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Finance and Citywide Projects Committee Meeting
City Hall, Commission Chambers, 3rd Floor, 1700 Convention Center Drive
July 31, 2019 - 8:00 AM

Commissioner Rickv Arriola, Chair
Commissioner Michael Gongora, Vice-Chair
Commissioner Mark Samuelian. Member
Commissioner Micky Steinberg, Alternate

John Woodruff, Liaison
Morgan Goldberg, Support Staff

Visit us at www.miamibeachfl.gov for agendas and video streaming of City Commission
Committee Meetings.

OLD BUSINESS

1.

DISCUSSION REGARDING THE REVIEW OF THE JULIATUTTLE BUS RAPID TRANSIT
DEMONSTRATION PROJECT

May 16, 2018 - C4 R
Sponsored by Commissioner Samuelian
Transportation

UPDATE ON THE PROGRESS OF THE TRAFFIC MITIGATION STRATEGY TO HELP
REDUCE TRAFFIC IMPACTS OF THE CONNECTING MIAMI CONSTRUCTION PROJECT

UPDATE ON FDOT AND CITY CONSTRUCTION PROJECTS AND TRAFFIC MITIGATION
STRATEGIES

March 13, 2019 - R7 G and June 5, 2019 - R9 E
Sponsored by Commissioner Samuelian and Commissioner Géngora
Transportation

DISCUSSION ON PRIDE SPONSORSHIP / FEE WAIVER FOR 2020

July 17,2019 - C4 H

Sponsored by Vice Mayor Arriola and Co-Sponsored by Commissioner Géngora

Tourism and Culture

DISCUSSION REGARDING THE RENEWAL OF THE AGREEMENT WITH THE
FRANCHISE HAULERS

June 5, 2019-C4 D

Public Works

DISCUSSION TO REVIEW THE MAYOR'S PANEL ON OCEAN DRIVE, SAFETY,
SECURITY, AND INFRASTRUCTURE SUBCOMMITTEE'S MOTION FOR ASECRET
SHOPPER PROGRAM AS AN INVESTIGATIVE TOOL

June 5, 2019-C4Y
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Sponsored by Commissioner Samuelian
Office of the City Manager

DISCUSSION REGARDING UM MOBILE CLINIC GRANT FUNDED PROJECT

Grants Management

NEW BUSINESS

7.

DISCUSSION REGARDING CREATING A CONNECTION BETWEEN OCEAN DRIVE AND
LINCOLN ROAD THROUGH ESPANOLA WAY

June 5, 2019- C4 H
Sponsored by Vice-Mayor Arriola
Public Works

DISCUSSION ON MIAMI BEACH SENIOR HIGH SCHOOL CROSSING MORNING SAFETY
May 8, 2019 - R9 K

Sponsored by Commissioner Samuelian and Co-Sponsored by Commissioner Géngora
Transportation

DISCUSSION REGARDING A NEW LEASE AGREEMENT BETWEEN THE MIAMI BEACH
REDEVELOPMENT AGENCY (LANDLORD) AND CRUISE & TOURS CENTER, LLC D/B/A
ADMIRAL CRUISE & TRANSPORTATION (TENANT) FOR APPROXIMATELY 721 SQUARE
FEET OF GROUND FLOOR RETAIL SPACE AT THE ANCHOR SHOPS GARAGE,

LOCATED AT 100 16TH STREET, SUITE NO. 5, MIAMI BEACH, FLORIDA, FOR A PERIOD
OF FIVE (5) YEARS

Economic Development
Status: Supplemental updated on 7/30/19.

DEFERRED ITEMS

10.

1.

12.

13.

DISCUSSION REGARDING THE BIGBELLY PROGRAM AND POTENTIAL WAYS TO
SUBSIDIZE ITS COSTS

October 17, 2018 - C4 |

Sponsored by Vice-Mayor Arriola

Public Works

DISCUSSION ON UPDATING MINIMUM WAGES ON CITY FUNDED CONSTRUCTION
CONTRACTS

January 16, 2019 - C4 M

Sponsored by Commissioner Steinberg

Procurement/CIP

Status: Item deferred to the September 20, 2019 FCWPC meeting.

DISCUSSION REGARDING ESTABLISHING A HISTORIC PRESERVATION FUND
April 11, 2018 - C4 O

Sponsored by Vice-Mayor Arriola

Finance/Planning

Status: Item deferred to the September 20, 2019 FCWPC meeting.

DISCUSSION REGARDING THE LOCATION OF ASTORAGE FACILITYAND NEW
RESTROOMS FOR SOUNDSCAPE PARK

January 16, 2019 - C4 |
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14.

15.

16.

17.

18.

19.

20.

Tourism and Culture

Status: Item deferred to the September 20, 2019 FCWPC meeting, pending designer
renderings.

DISCUSSION REGARDING THE ANNEXATION OF THE WESTERNMOST ISLANDS OF
THE VENETIAN ISLANDS AND MAKING THEM A PART OF MIAMI BEACH, AND TO
REVIEW PROPERTY TAXES, ECONOMIC IMPACT, AND VALUE

September 12, 2018 - RO F

Sponsored by Commissioner Géngora

Office of the City Manager

Status: Item deferred to the September 20, 2019 FCWPC meeting, pending discussions with
City of Miami.

DISCUSSION REGARDING THE ANNEXATION OF NORTH BAY VILLAGE, AND TO
REVIEW PROPERTY TAXES, ECONOMIC IMPACT, AND VALUE

September 12, 2018 - R9 E

Sponsored by Vice-Mayor Arriola

Office of the City Manager

Status: Item deferred to the September 20, 2019 FCWPC meeting, pending discussions with
North Bay Village.

DISCUSSION ON MIAMI BEACH COMMUNITY DEVELOPMENT CORPORATION AND ITS
FINANCIAL CONDITION

April 10, 2019- C4 D

Sponsored by Commissioner Malakoff

Office of Housing & Community Services

Status: Item deferred to the September 20, 2019 FCWPC meeting.

DISCUSSION PERTAINING TO AFUTURE PLAN FOR THE PARKING LOT ON THE
NORTH SIDE OF 75TH STREET BETWEEN COLLINS AVENUE AND OCEAN TERRACE

June 5,2019-C4 E

Economic Development
Status: Item deferred to the September 20, 2019 FCWPC meeting.

DISCUSSION REGARDING VACATING APORTION OF OCEAN COURT BETWEEN THE
CLEVELANDER AND ESSEX HOTELS IN FAVOR OF THE JESTA GROUP PURSUANT
TO SECTION 82-37 OF THE CITY CODE TO ENABLE APEDESTRIAN BRIDGE TO LINK
BOTH PROPERTIES

June 5,2019-C4 F

Sponsored by Vice-Mayor Arriola

Public Works

Status: Item to be heard at the September 20, 2019 FCWPC meeting.

UPDATE FROM THE ECONOMIC DEVELOPMENT DEPARTMENT REGARDING STEPS
TAKEN TO STREAMLINE THE BUSINESS PERMITTING PROCESS, IMPROVE
BUSINESS RETENTION, AND ATTRACT NEW BUSINESSES

December 12, 2018 - C4 E

Sponsored by Vice-Mayor Arriola

Economic Development

Status: Item to be heard at the September 20, 2019 FCWPC meeting.

DISCUSSION TO EXPLORE WAYS THE CITY CAN ASSIST THE HOUSING AUTHORITY
OF THE CITY OF MIAMI BEACH TO DEVELOP ITS PROPERTIES IN NORTH BEACH TO
CREATE AFFORDABLE AND WORKFORCE HOUSING
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21.

22.

23.

24,

25.

26.

27.

May 8, 2019- C7 E

Sponsored by Commissioner Aleman

Office of Housing and Community Services

Status: Item to be heard at the September 20, 2019 FCWPC meeting.
DISCUSSION OF SALSALAPLAYATO BE HELD IN THE NORTH BEACH BANDSHELL
July 17,2019-C4 C

Sponsored by Commissioner Géngora

Tourism and Culture

Status: Item to be heard at the September 20, 2019 FCWPC meeting.
DISCUSSION REGARDING THE SPONSORSHIP OF PRO FOOTVOLLEY TOUR
July 17,2019-C4 D

Tourism and Culture

Status: Item to be heard at the September 20, 2019 FCWPC meeting.
DISCUSSION REGARDING STORMWATER CONNECTION FEES
July 17,2019-C4 E

Sponsored by Commissioner Aleman

Public Works

Status: Item to be heard at the September 20, 2019 FCWPC meeting.

DISCUSSION REGARDING THE MAYOR’S PANEL ON OCEAN DRIVE MOTION TO
DEVELOP AN IMPROVED LIGHTING PLAN FOR SAFETY FOR LUMMUS PARK AS WELL
AS THE MOTION TO SUPPORT ENFORCEMENT OF SECURING FURNITURE IN
SIDEWALK CAFES

July 17,2019 - C4 F

Sponsored by Commissioner Samuelian

Public Works

Status: Item to be heard at the September 20, 2019 FCWPC meeting.

DISCUSSION TO CONSIDER APROPOSED AMENDMENT TO CHAPTER 2 OF THE CITY
CODE, TO REQUIRE THE ADMINISTRATION AS PART OF THE REQUIRED ANALYSIS
ACCOMPANYING ALL ORDINANCES AND RESOLUTIONS PLACED ON CITY
COMMISSION AGENDAS, TO SPECIFICALLY DISCLOSE THE FISCAL AND/OR
FINANCIAL IMPACTS ASSOCIATED WITH THE PROPOSED ITEM

July 17,2019-C4 G

Sponsored by Commissioner Samuelian

Office of the City Attorney

Status: Item to be heard at the September 20, 2019 FCWPC meeting.

DISCUSSION REGARDING IMPLEMENTING TACTICAL URBANISM PROJECTS
THROUGHOUT THE CITY

July 17, 2019 - C4 |

Sponsored by Vice-Mayor Arriola

Economic Development

Status: Item to be heard at the September 20, 2019 FCWPC meeting.
DISCUSSION REGARDING CIRCUIT FESTIVAL MIAMI

July 17, 2019-C4 J

Sponsored by Commissioner Géngora

Tourism and Culture
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28.

29.

30.

31.

32.

33.

Status: Item to be heard at the September 20, 2019 FCWPC meeting.
UPDATE ON THE CITY'S BLUEWAYS MASTER PLAN

July 17, 2019 - C4 K

Sponsored by Vice-Mayor Arriola

Parks and Recreation

Status: Item to be heard at the September 20, 2019 FCWPC meeting.

DISCUSSION REGARDING THE ANIMAL WELFARE COMMITTEE’S RECOMMENDATION
TO ESTABLISH A COMMUNITY PET WASHING STATION

July 17,2019-C4 L

Sponsored by Vice-Mayor Arriola and Co-Sponsored by Commissioner Samuelian
Public Works

Status: Item to be heard at the September 20, 2019 FCWPC meeting.
DISCUSSION REGARDING FUNDING AYUDA

July 17,2019 - C4 M

Sponsored by Vice-Mayor Arriola

Office of Housing and Community Services

Status: Item to be heard at the September 20, 2019 FCWPC meeting.

DISCUSSION REGARDING THE ANIMAL WELFARE COMMITTEE'S RECOMMENDATION
TO FUND APET ADOPTION FACILITY

July 17,2019 - C4 N

Sponsored by Vice-Mayor Arriola and Co-Sponsored by Commissioner Samuelian
Public Works

Status: Item to be heard at the September 20, 2019 FCWPC meeting.
DISCUSS TERMINATING THE CITY'S CONTRACT WITH COCA-COLA
July 17, 2019- R9 |

Sponsored by Vice-Mayor Arriola

Communications/Environment & Sustainability

Status: Item to be heard at the October 25, 2019 FCWPC meeting.

DISCUSS ACOMPOSTING PROGRAM IN NORTH BEACH SIMILAR TO THE PROGRAM
AT THE MIAMI BEACH BOTANICAL GARDEN

May 8, 2019 - C4 E

Sponsored by Commissioner Aleman

Environment & Sustainability

Status: Update to be provided 6 months after initiation of program.
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OLD BUSINESS 1.

MIAMIBEACH

COMMITTEE MEMORANDUM

TO: Finance and Citywide Projects Committee Members
FROM: Jimmy L. Morales, City Manager
DATE: July 31,2019

SUBJECT: DISCUSSION REGARDING THE REVIEW OF THE JULIATUTTLE BUS
RAPID TRANSIT DEMONSTRATION PROJECT

KEY INTENDED OUTCOME:
Ensure Comprehensive Mobility Addressing All Modes Throughout The City

HISTORY:

The Miami-Dade County Strategic Miami Area Rapid Transit (SMART) Plan contains six rapid transit
corridors and nine Bus Express Rapid Transit (BERT) routes. BERT service consists of enhanced branded
buses operating limited stop service on shoulders or dedicated transit lanes, where feasible, to reduce travel
time and help ensure service schedule reliability. Specifically for Miami Beach, one rapid transit corridor
(Beach Corridor) and three BERT routes (Beach Express North, Beach Express Central, and Beach
Express South) are proposed to connect Miami Beach to the mainland.

The proposed Beach Express North BERT Demonstration Service is a joint project between Miami Beach,
Miami-Dade County Department of Transportation and Public Works, and the Miami-Dade Transportation
Planning Organization (TPO). It was funded on June 21, 2018 through the TPO’s SMART Demonstration
Grant Program, with the City and TPO committing $5.1 million each for operations and maintenance over a
three year demonstration period. The County will provide the buses and operate the service.

The Beach Express North BERT service will connect the Golden Glades multimodal facility, Earlington
Heights Metrorail Station, and major employment centers in Miami Beach, operating on the shoulder of SR
112/Julia Tuttle Causeway. Once on Miami Beach, the route serves Mount Sinai Medical Center, 41st Street,
major hotels on Collins Avenue, and the City Center area. The Beach Express North BERT service is
intended to provide a reliable transit option for the City’s approximately 40,000 daily workforce commuters.

At its June 29, 2018 meeting, the Finance and Citywide Projects Committee (FCWPC) passed a motion
recommending that staff: 1) work with Miami-Dade County to finalize the Beach Express North BERT
interlocal agreement and business plan; 2) explore the possibility of modifying the existing Route 150 (Airport
Express) to provide interim BERT-like service in advance of the Beach Express North BERT service; 3)
explore providing a subsidy to City of Miami Beach employees that use the BERT service; and 4) provide
quarterly updates to FCWPC regarding the status of the Beach Express North BERT demonstration project.

Quarterly updates on the above were provided to FCWPC on October 30, 2018 and January 25, 2019. On
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April 19, 2019, Transportation Department staff reported the following:

- BERT implementation was scheduled for 2022, with $2.6 million programmed by FDOT for construction
of improvements to the inside shoulders of the Julia Tuttle Causeway to accommodate bus-on-shoulder
operation.

- The County had initiated the Project Justification Report for the Beach Express North BERT project.

- Conversations continued with FDOT and County regarding expediting BERT service as a mitigation
strategy for the FDOT I-395 Signature Bridge Project.

- The Miami Beach transit pass program for City employees was being utilized by over 50 employees.

ANALYSIS:
Following are updates on the current status of the Beach Express North BERT project, interim Route 150
modifications, and the Miami Beach Transit Pass Program.

Beach Express North BERT
- The Project Justification Report has been submitted by the County to FDOT for review.

- FDOT District Six Secretary Jim Wolfe stated in a recent letter to Miami-Dade County Commissioner
Eileen Higgins that the Beach Express North BERT service is delayed and anticipated to begin in 2023
(rather than 2022).

- The City has concerns with current FDOT criteria for conditional use of shoulders which limit bus-on-
shoulder operation on the Julia Tuttle Causeway shoulder for BERT service.

- At the June 15, 2019 City Commission Transportation Workshop, Miami Beach Commissioners strongly
requested that FDOT and the County implement the BERT service well before 2022.

- At a July 23, 2019 meeting with FDOT State Secretary Kevin Thibault, FDOT District Six Secretary Jim
Wolfe, and Miami Beach administration staff, Secretary Wolfe mentioned that FDOT will coordinate a
workshop with FDOT staff, Miami-Dade County staff, and the City to discuss ways of moving this project
forward.

Route 150 (Airport Express)

- Transit Alliance is evaluating the performance of all County bus routes, including Route 150, as part of its
Better Bus Project which is scheduled for completion in late 2019. City staff is actively participating in the
Better Bus Project. Draft study recommendations, including recommendations for Route 150, have not yet
been released by Transit Alliance.

Miami Beach Transit Pass Program
- May 2019: 57 participants (11 residents, 46 non-residents)

- June 2019: 58 participants (10 residents, 48 non-residents)
- July 2019: 57 participants (11 residents, 46 non-residents)

CONCLUSION:
The adopted 2016 Miami Beach Transportation Master Plan was premised on an adopted mode share goal
and modal prioritization strategy which places pedestrians first; transit, bicycles, and freight second; and
private automobiles third.

The County's Beach Express North BERT demonstration project supports the City's mode share vision and

modal prioritization. The BERT service will help Miami Beach become a less car-centric city by providing a
new transit option for commuters in Miami Beach. The environmental benefits of the proposed transit
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service also align with Miami Beach resilience initiatives, the Resilient 305 Strategic Plan, and 100 Resilient
Cities partnership goals.

The Administration will continue to work with FDOT and the County to expedite the implementation of the
Beach Express North BERT service as well as interim enhancements to the County’s bus service to provide
a reliable mobility option for the City’s workforce commuters.
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OLD BUSINESS 2.

MIAMIBEACH

COMMITTEE MEMORANDUM

TO: Finance and Citywide Projects Committee Members
FROM: Jimmy L. Morales, City Manager
DATE: July 31,2019

SUBJECT: UPDATE ON THE PROGRESS OF THE TRAFFIC MITIGATION STRATEGY
TO HELP REDUCE TRAFFIC IMPACTS OF THE CONNECTING MIAMI
CONSTRUCTION PROJECT

UPDATE ON FDOT AND CITY CONSTRUCTION PROJECTS AND TRAFFIC
MITIGATION STRATEGIES

KEY INTENDED OUTCOME:
Ensure Comprehensive Mobility Addressing All Modes Throughout The City

HISTORY:

The 1-395/SR 836/1-95 Project ("Connecting Miami") is a partnership between the Florida Department of
Transportation (FDOT) and the former Miami-Dade Expressway Authority (MDX), with construction limits
on State Road (SR) 836 beginning at NW 17th Avenue and continuing through the SR 836/1-395/1-95
(Midtown) Interchange to the Mac Arthur Causeway Bridge. The limits on 1-95 are from N'W 8th Street to
NW 29th Street. In addition to other capacity enhancements, the project will completely reconstruct the
existing facility and create a signature bridge that will span over NE 2nd Avenue and SR 5/Biscayne
Boulevard.

The Connecting Miami Project commenced in summer 2018 and is anticipated to be completed by fall 2023.
Traffic impacts during the multi-year construction project due to multiple and continuous lane/ramp closures
and detours along I-95, SR 836, and [-395 are expected to adversely affect mobility for Miami Beach
residents, visitors, and workforce employees. In addition, other causeways entering and leaving the City of
Miami Beach will be affected by diversion in vehicular trips due to lane/ramp closures for the Connecting
Miami project.

The City is concerned with the potential effects that the multi-year construction of the Connecting Miami
Project and other ongoing and planned FDOT projects, listed below, on the City's causeways and major
arterials will have on mobility in and around Miami Beach. Additionally, the City has several major roadway
construction projects planned, including West Avenue and Indian Creek Drive between 26th and 41st Streets,
which will overlap with FDOT projects.

Other Ongoing and Planned FDOT projects in Miami Beach:
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* [-95 Concrete Replacement from NW 29 St to NW 131 St

* MacArthur Causeway East Bridge R ehabilitation

* Alton Road/Dade Boulevard Bridge Rehabilitation

* [-395/SR836/1-95 Design/Build Project (Signature Bridge)

* Alton Road and Michigan Ave - new SB left turn lane

* Indian Creek Drive between 63 St and Abbott Ave

* Julia Tuttle Causeway Inside Shoulder Rehab for BERT Service
* Alton Road from Michigan Ave to 43 St

* Collins Avenue from 4600 Block to 5700 Block

* Venetian Causeway Bridges

At the March 13, 2019 City Commission meeting, the Administration presented various traffic mitigation
strategies that could be explored in collaboration with FDOT and Miami-Dade County to help mitigate traffic
impacts and ensure mobility for residents, visitors, and workforce employees during the construction of the
Connecting Miami and other major FDOT projects in and around the City. At the meeting, the City
Commission adopted Resolution No. 2019-30757 recommending that the Administration pursue traffic
mitigation strategies, including an operating level of agreement specific to communication protocols with
respect to the Connecting Miami Signature Bridge Project. The traffic mitigation strategies include:

1. Accelerate the implementation of the Beach Express North Bus Express Rapid Transit (BERT)
Demonstration Service or interim Route 150 (Airport Express) Modifications.

2. Enhance service of the County Bus Route "A"

3. Explore waiving tolls on the Venetian Causeway

4. Active Work Zone Traffic Monitoring and Management

5. Explore waterborne transportation service connecting Downtown Miami and Miami Beach

In April 2019, City staff met with the FDOT District Six Secretary Jim Wolfe and FDOT staff to discuss
upcoming FDOT projects in and around the City and anticipated impacts. At the meeting, City staff
requested that some of the projects be deferred until the Connecting Miami project is finished. FDOT
advised that while they would consider deferral of certain projects, they would also have to consider financial
impact to those projects. Further, FDOT agreed to inform City staff of any unforeseen or emergency lane
closures during peak traffic periods such that the City would have the opportunity to disseminate the lane
closure information to the community in advance.

Additionally, at the City’s request, FDOT has developed a comprehensive, coordinated, and interactive map
of all FDOT construction projects affecting Miami Beach, including projects on 1-95 and the causeways.
This map is being updated and disseminated to the community on a weekly basis.

ANALYSIS:
Consolidated Interactive Map of City and FDOT Projects

Given the multitude of current and upcoming FDOT and city construction projects which will impact
mobility, the City’s GIS team is developing a comprehensive interactive map which will have information on
all city projects, including anticipated lane closures, as well as the lane/ramp closure information from the
FDOT interactive map. This consolidated map will help staff identify any conflicting detours and schedules
on projects in order to help reduce the cumulative impact to the community.

Below is a status update on each of the traffic mitigation strategies based on recent interagency discussions.

1. Accelerate the implementation of the Beach Express North Bus Express Rapid Transit (BERT)
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Demonstration Service or Route 150 (Airport Express) Modifications

As of December 5, 2018, FDOT has programmed funds for the design and construction of the inside
shoulders modifications needed to operate the BERT service on the Julia Tuttle Causeway by 2022.
However, recent correspondence from the FDOT State Secretary Kevin Thibault has stated a
commencement date of 2023. Miami-Dade County Department of Transportation and Public Works
(DTPW) has submitted the Project Justification Report to FDOT for review. At a July 23, 2019 meeting with
FDOT State Secretary Thibault, District Six Secretary Jim Wolfe, and Miami Beach administration staff,
Secretary Wolfe mentioned that FDOT will be coordinating a workshop with County staff, FDOT staff, and
City staff to discuss ways of moving this particular BERT project forward.

As part of the Better Bus Project being led by the Transit Alliance in partnership with DTPW, Route 150 is
being evaluated in terms of current performance and connectivity. Recommendations for final alignments are
anticipated to be available for review in September 2019. City Transportation Department staff is actively
engaged in the study process. The City has requested that the proposed alignment and other
recommendations be presented to the administration and City Commission for review and discussion.

2. Enhance service of the County Bus Route "A"

Similar to Route 150 above, Route A is also being assessed as part of Transit Alliance’s Better Bus Project.
The traffic mitigation strategies approved by the City Commission related to County bus routes have been
shared with the project team to ensure that they are considered as part of the study recommendations
expected in September 2019.

3. Explore waiving tolls on the Venetian Causeway

Waiving of the tolls on the Venetian Causeway has been previously approved to mitigate congestion as a
result of construction on the Mac Arthur Causeway. Waiving tolls on the Venetian Causeway can assist in
reducing traffic demand on the MacArthur Causeway or Julia Tuttle Causeway which will be affected by the
Connecting Miami project. The Connecting Miami project team is working with Miami-Dade County to
present an item to the Miami-Dade Board of County Commissioners to issue a blanket approval to County
Administration to waive tolls on the Venetian Causeway, only when necessary, while the Connecting Miami
project is in construction. FDOT has stated that it will be responsible for reimbursing Miami-Dade County
for the loss in revenue while the tolls are waived, either in whole or in part.

4. Active Work Zone Traffic Monitoring and Management

The City's traffic monitoring and management contractor has continued to work closely with the FDOT
SunGuide 511 Traffic Management Center to inform motorists in advance of any lane/ramp closures and
detours using the City's and FDOT's digital message signs strategically located throughout the City and along
the causeways, 1-95, 1-395/SR 836, and I-195/SR 112. Further, all information for weekend lane/ramp
closures is being provided to the City ahead of time and is being disseminated by the City’s Communications
Department via email blasts, social media, and traffic text alerts.

5. Explore waterborne transportation service connecting Downtown Miami and Miami Beach

Pursuant to a competitive solicitation recently issued by Miami-Dade County, Poseidon Ferry is pursuing an
east/west passenger ferry route between Downtown Miami and South Beach and potentially additional routes
along Biscayne Bay using double deck vessels with an air-conditioned lower deck. The service would cater
to commuters (Monday — Friday peak period service) and the proposed fare structure is intended to be
competitive with current public transit fares. The City of Miami Beach is working closely with Poseidon
Ferry, the City of Miami, and Miami-Dade County to assist in securing docking locations that will be needed
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to operate the cross-bay ferry service, including potential enhancements to transit service connecting to
docking facilities to facilitate the first/last mile of the trip. A docking location on the north end of the Miami
Beach Marina (in proximity to Sth Street) is currently being evaluated. Poseidon Ferry and City staff will be
conducting additional field evaluations in mid-August.

In addition to the above strategies, the City will also commence coordination with FDOT and South Florida
Commuter Services to pursue the implementation of a vanpool program for commuters traveling to/from
Miami Beach. The implementation of this service will reduce cross-causeway single occupancy vehicular
trips.

CONCLUSION:
This item is being presented to the Finance and Citywide Projects Committee as an update.
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OLD BUSINESS 3.

MIAMIBEACH

COMMITTEE MEMORANDUM

TO: Finance and Citywide Projects Committee Members
FROM: Jimmy L. Morales, City Manager
DATE: July 31,2019

SUBJECT: DISCUSSION ON PRIDE SPONSORSHIP / FEE WAIVER FOR 2020

HISTORY:

The Miami Beach Gay Pride (“Event Organizer”) brings together members of the lesbian, gay, bisexual, and
transgender (“LGBTQ”) community, their friends, allies, and supporters in celebration of the unique spirit
and culture of the LGBTQ community.

Since 2008, the Miami Beach Gay Pride Festival (the “Event”), scheduled to take place in Lummus Park,
between 11th & 14th streets from April 6-7, 2019, has been an annual public and fundraising event benefiting
the South Florida LGBTQ community with programs that keeps a free and safe environment for the whole
community.

During the July 2, 2018 City Commission meeting, at the request of Commissioner Ricky Arriola, the Event
producers requested the City waive special event fees in the amount of $30,893.25. The request was referred
to the July 13, 2018 Finance and Citywide Projects Committee (“FCWPC™).

During the July 13, 2018 FCWPC meeting the Event Organizer, in addition to requesting the City waive
special event fees, the Event Organizer also requested the City to provide a cash sponsorship the Event in the
amount of $73,000.

The special event fees represent $250.00 in application fees, $500.00 in permit fees, $5,250 in vehicle beach
access passes, $10,911 in square footage fees, $5,405 in Police Administrative fees, and $8,577.25 in
Lummus Park user fees, for a total waiver of $30,893.25. The Event Organizers requested that the City's
$73,000 sponsorship support would cover third party vendor costs.

In 2018, the Event Organizer has requested the City to provide a cash sponsorship the Event in the amount
of $73,000 and special event fee waivers in the amount of $30,893.22, for a total City sponsorship
commitment of $103,893.25.

At the July 19, 2019 FCWPC meeting, the item of Pride sponsorship was discussed. The FCWPC
recommended that the item be referred to the following FCWPC meeting to take place on July 31st, 2019.

ANALYSIS:
At the July 19, 2019 FCWP C meeting, the item of Pride sponsorship (sponsorship request attached) was
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discussed. The FCWPC recommended that the item be referred to the following FCWP C meeting to take place
on July 31st, 2019.

The following items were verbally discussed and recommended:

- $73,000 Cash Sponsorship (identical to 2019 funding)

- $25,000 Sponsorship for Ferris Wheel (identical to 2019 funding).

- $90,000 Sponsorship for Sunday Entertainment (new 2020 funding)

Total - $188,000 Total Sponsorship Package.

Pride also receives fee waivers in the following amount $30,893.25 broken out as follows:
Application Fee - $250.00

Permit Fees - $500.00

Vehicle Beach Access - $5,250.00

Square Footage Fees - $10,911.00

Police Administrative Fees - $5,405.00

Lummus Park User Fees - $8,577.25

Total - $30,893.25

The total sponsorship package including cash sponsorships and fee waivers for Pride 2020 would

total $218,893.25.

CONCLUSION:

Pride 2020 is requesting a sponsorship package in the amount of:

Cash Sponsorship - $188,000.00 ($73,000.00, $25,000.00, $90,000.00)
Fee Waivers - $30,893.25

Total - $218,893.25

The administration recommends this funding, provided the City of Miami Beach Tourism and Culture
department has full line of sight to Pride Sunday night programming, including contract details and insurance
clauses. Pride must also provide Tourism and Culture with clear hotel room bookings, including but not
limited to booking codes and other forms of hotel room tracking, and a marketing plan that has national /
international reach in an attempt to bring more tourists into Miami Beach during this time for the Pride festival.

ATTACHMENTS:
Description Type
O City of Miami Beach Pride Sponsorship Other
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ARCH 30 - APRIL 5, 2020

Platinum Sponsorship Request for City of Miami Beach

6/07/2019

Overview

On behalf of the board of directors and staff of Miami Beach Pride, we are pleased to submit the
following sponsorship request to the City of Miami Beach Finance Committee and the City Commission
and Mayor for a Platinum Sponsorship for our 2020 Festival, scheduled to be hosted on March 30%-
April 5™, 2020. As our Festival continues to grow, and our presence on the global pride stage increases,
so do the expenses related to providing additional engaging activations at our free festival. For this
reason, we are asking for the City’s support to ensure the continued success of Miami Beach Pride.

This coming year, we are considering new and exciting ways of engaging guests. After our 2020 Planning
Meeting, hosted on Friday, May 31% and Saturday, June 1%, our board of directors and staff developed
three concepts to attract more visitors to the City of Miami Beach, increase the number of hotel room
nights booked, and to increase media impressions. First, Miami Beach Pride 2020 will be a three-day
Festival which will open the North end of our grounds on Friday April 3™. Second, we will increase the
quality of our entertainment to engage new visitors and media. Third, we will activate a professional
Volleyball tournament drawing teams and players from around the Country, which will also increase our
footprint and draw guests to new parts of the city.

However, with the addition of a three-day festival, quality entertainment, and new activations, Miami
Beach Pride will certainly require the support of the City now more than ever to help cover the
increased expenses associated with these exciting ideas. The Festival will also require permission to load
in 2 days earlier to accommodate a Friday opening.

The City’s support to date has allowed us to create a week-long festival that attracts affluent, diverse
and a well-behaved audience in a safe and inclusive environment. The success of our Festival has
created a large amount of positive exposure for the City of Miami Beach between Spring Break and
Memorial Day weekend. Additionally, our Festival continues to provide free public benefits. Below are
some key performance indicators of our 2019 Pride.

Key Performance Indicators from 2019:
e An estimated 170,000+ individuals attended Miami Beach Pride
e Pride had more than 400 million media impressions
e We tracked 2007 hotel room nights
e 727 Florida residents were tested for HIV and STls
e QOarrests and O incidents
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Public Benefit

The goal of Miami Beach Pride is to provide a safe, fun and entertaining experience for all our festival
attendees, international, domestic and regional, but also for our local community. Below are some of
the benefits to our attendees including residents of the City of Miami Beach.

Miami Beach Pride offers the following public benefits:

The event is open to the public, and admission is free and the festival will now be 3 days
Free HIV and STl screenings conducted by our community partners

Free Kids Play Zone for kids aged 2-13

Free Youth Safe Zones dedicated to young LGBTQ individuals and their allies, between the
ages of 14-24, with food, water and entertainment

Free LAMBDA Living Senior Lounge (a safe rest stop for senior attendees) with food and
water

Free Dog Park and adoption services with free toys and treats
Free access to a Ferris Wheel and giant Fun Slide
Free volleyball tournament for residents and visitors
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Requested Cash Sponsorship

The following cash sponsorship is needed to continue to grow our Pride Festival into 3 days, market the
City of Miami Beach as a Pride destination on a global and domestic scale, and to support the goal of
increased room nights and media impressions. Our infrastructure and operational costs continue to
grow, and we need assistance in areas of activations and entertainment to appeal to visitors and the
media.

City Services

Miami Beach Police $33,100
Miami Beach Fire Department $15,122
Miami Beach Parking Department $6,500

$54,722

Kids Play Zone

2 Bouncy houses and children's activities $4,600
$4,600

Ferris Wheel and Fun Slide

54-foot Ferris Wheel $22,950
Fun Slide S5,850
Security $1,150
Power $1,424

$31,374

Free Volleyball Tournament

Tournament Managers $4,500
Bleachers $4,250
Entertainment and Sound Equipment $2,125
Décor $2,500
Toilets for Players S440
Generator for Entertainment S750
ADA Pathway $625

$15,190

Entertainment

Funding Support for Friday Headliner $20,000
Funding Support for Saturday Headliner $60,000
Funding Support for Sunday Headliner $90,000
$170,000

Fireworks
Firework show on April 5th $7,500
$7,500

Total $283,386
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Requested Fee Waivers

Below are the fee waivers we are requesting. These fee waivers are for use of Lummus Park, but we are
also considering an expansion east of the dunes.

Requested Waived Items for Pride 2020
e Permit Application Fee
e Permit Fee
e Vehicle Access Passes
e Square Footage Fees
e Lummus Park User Fees
e Police Department Admin Fees
e 8" Street Volleyball Court Usage on April 4™ 2020

Estimated Total Amount of Waived Fee Items (2020 Festival Map not Finalized)

Permit Application Fee $250.00
Permit Fee $500.00
Vehicle Access Passes $5,250.00
Square Footage Fee $10,911.00
Lummus Park User Fees $8,577.25
Police Department Admin Fees $5,405.00
8" Street Volleyball Court Usage for 4-4-2020 TBD

$30,893.25

Special Requests

e We are requesting an exemption of Resolution 2018-4221 amending Chapter 12 of the Code of
the City of Miami Beach Section 12.9(2) changing 15% of any city cash sponsorship contribution
paid in advance to 50%. All of the activation and entertainment expenses part of the
sponsorship request are paid as deposits before the event and day of the event for our
entertainment and activations. We know that higher quality entertainment and additional
activations will bring larger crowds and create additional media impressions. We also are
expanding our festival to 3 days beginning on Friday which is adding additional expenses to our
budget as well, affecting our cash flow, but will bring in more hotel room nights, encouraging
guests to arrive earlier. We believe this to be a fair request given our longstanding history of
providing a reliable and successful festival and in consideration of the monies we pay in advance
and the important part we play in programming for April in the City of Miami Beach.

e We are requesting an economic impact study to be performed during Miami Beach Pride 2020

Sponsorship Benefit Package

Main Stage:

e Permanent logo placement
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Opportunity for city representative to participate in opening ceremonies (non-campaigning)
on Sunday, April 5
Opportunity to display city imagery and branding on LED screen

Marketing:

Additional recognition as Fireworks sponsor with the opportunity for:
City of Miami Beach representative to perform the countdown from the main stage on
Sunday, April 5
Main-Stage DJ platform logo placement

o Main-Stage pre-approved crowd giveaways
Audio recognition/logo in 2020 Media PSAs* which are expected to include: NBC6,
Telemundo 51, Comcast, Atlantic Broadband. Atlantic Broadband aired 3,350 cumulative
PSAs in 2018 reaching a potential of 525,313 viewers. NBC6 aired 200+ prime-time PSAs
from mid-March through Pride for a total of over 1,235,000 total impressions**
Name recognition/logo on promotional materials including advertisements, printed
materials, website, Facebook, Twitter and Instagram
1 permanent website banner ad: for 2019 Pride, we had 114,319 unique visitors, 153,011
sessions and 267,422-page views
Permanent logo on homepage of miamibeachpride.com and on sponsors page
Opportunity to speak at city hall flag raising ceremony on Monday, March 30
Opportunity to speak at post-pride appreciation event
Opportunity for city representative to speak and introduce Pulse survivor at Pride Lights the
Night ceremony “Flip the Switch” on Monday, March 30
Formal recognition at VIP Gala including a 2-minute opportunity to speak to attendees
Opportunity to participate in NBC6 Pride “6 in the Mix” segment*
Opportunity for city representative to participate in pre-parade International Media
Reception (non-campaigning) on Sunday, April 5
Opportunity to supply pre-approved gift bag item for the 600 VIP gift bags
Opportunity to supply 2 city-branded 10’ X 10’ tents for Parade grandstand on Sunday, April
5
Recognition on 2020 press releases
Logo on 200+ Official Pride volunteer t-shirts
1 dedicated, non-sales specific press release: 400 reporters from local, regional, national
and international media outlets
4 dedicated, non-sales specific email blasts to our 5,000+ subscribers (individuals and
corporations)
4 dedicated, non-sales specific Facebook posts to our 44,592 followers
4 dedicated, non-sales specific Instagram posts to our 6,627 followers
4 dedicated, non-sales specific Tweets on Twitter to our pride followers
1 full-page, full-color preferred ad placement in digital and print Pride Guide. 10,000 guides
will be distributed in South Florida approximately 3 weeks before Pride
Name recognition/logo on step & repeat banners

Parade:

2 preferred placement parade entry: You will select your parade placement locations for
maximum exposure

Formal grandstand recognition: special recognition by our Emcee who will personally market
your participation from the grandstand stage when your parade entry passes by

40 exclusive (invitation only) event tickets for the Grand Marshal(s), international media and
large donors VIP Pre-Parade Reception and an opportunity to welcome and address the

guests in attendance
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Festival:
e Signage/marketing opportunities: you will be able to place up to 12 flutter flag banners
throughout the festival grounds
e Two 10’ X 10’ tented areas plus two 6’ tables and 4 chairs

VIP Passes:

e 40 Presenting Sponsor passes which include:
o Invitations to VIP Gala and possible meet & greet with Grand Marshal(s) at the VIP

Gala on Friday, April 5
o Access to VIP lounges on Saturday, April 4 and Sunday, April 5
o Sunday reserved grandstand seating: located directly across from grandstand stage,
you will be able to enjoy the 90+ parade participants as they pass by
= |nvitations to our January Soiree kick-off event

o Additionally:
= 16 invitations to the Miami Dade Gay & Lesbian Pride Spotlight Mixer on

Tuesday, April 2

*Pending approval from station’s producers
**Media sponsorship forthcoming
Thank you

The Miami Beach Pride Board of Directors thanks you for the City’s support of Miami Beach Pride over
the years and for the consideration of the Platinum Sponsorship for 2020.
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OLD BUSINESS 4.

MIAMIBEACH

COMMITTEE MEMORANDUM

TO: Finance and Citywide Projects Committee Members
FROM: Jimmy L. Morales, City Manager
DATE: July 31,2019

SUBJECT: DISCUSSION REGARDING THE RENEWAL OF THE AGREEMENT WITH
THE FRANCHISE HAULERS

HISTORY:
The City of Miami Beach has a contract with Progressive Waste Solutions of FL., Inc. and Waste
Management Inc. of Florida for waste collection services.

The existing service contracts with the franchise haulers expire on September 30, 2019 “with a possible
renewal term of up to three (3) years, at the City Commission’s sole discretion.”

ANALYSIS:

The Non-exclusive Franchise Agreements have been subject to a historical debate as to how many franchise
haulers the City should have. The prior service agreement commenced on October 1, 2008. In 2011, an RFQ
was issued after one of the existing four vendors was bought by another reducing the number to three.

In May of 2012, Resolution 2012-27904 accepted exercising the renewal of the existing contract with the
remaining three haulers after contract terms increased collecting an additional $390,000 per year plus $25,000
dedicated to environmental programs.

In November of that year, another of the vendors was acquired leaving only two haulers. A new RFQ was
issued in 2013. After negotiations with the top three ranking contractors, an agreement was entered into in
January 2015, which defined the initial term of the contract commencing retroactively to October 1, 2014 and
terminating on September 20, 2019, with an optional renewal of up to three (3) years.

The purpose of the franchise agreements is to ensure that high quality service is provided for both waste and
recycling. There is a franchise fee consisting of eighteen percent (18%) of the contractor's gross revenues as
stipulated in Section 5, Franchise Consideration of the Non-exclusive Franchise Agreement.

Attached is both the executed Non-exclusive Franchise Agreement executed by the contractors separately as

well as the collectively executed additional services agreement wherein Exhibit A identifies public services to
be provided by the contractors including monetary requirements for specific purposes.
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These agreements allow the franchise contractors to enter into separate agreements with commercial and
residential entities within the City of Miami Beach. Thus, all costs and services provided to the City are
passed through to the end users.

The Administration believes that the current providers are performing at an acceptable level. The current
contractors have expressed their desire to renew the existing Non-exclusive Franchise Agreements and have
demonstrated a willingness to enhance the public services currently provided. This referral was placed to
request authorization of the Commission to negotiate an extension to the existing contract.

CONCLUSION:

The following is presented to the members of the Finance and Citywide Projects Committee for discussion
and further direction.

ATTACHMENTS:
Description Type
Waste_Management_Inc. Other
Progressive_Waste Solutions Other
SVC AGREE 2015 2015-02-09_16-13-07 Other
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NON-EXCLUSIVE FRANCHISE WASTE CONTRACTOR AGREEMENT BETWEEN

CITY OF MIAMI BEACH, FLORIDA (CITY)
AND
WASTE MANGEMENT INC. OF FLORIDA (FRANCHISEE)
FOR
RESIDENTIAL SOLID WASTE COLLECTION AND DISPOSAL FOR

MULTIFAMILY RESIDENCES WITH NINE (9) OR MORE UNITS; COMMERCIAL
SOLID WASTE COLLECTION AND DISPOSAL; AS WELL AS FOR RECYCLING
SERVICES FOR MULTI-FAMILY RESIDENCES WITH TWO (2) OR MORE UNITS;

AND FOR
COMMERCIAL PROPERTIES IN THE CITY OF MIAMI BEACH, FLORIDA.

RECITALS
The City of Miami Beach, Florida, does hereby find, determine and declare as follows:

(a) That it is in the public interest to ensurc that all areas within the City limits
are adcquatcly provided with high-quality solid waste collection and
disposal service; and

(b) That it is in the public interest to rctain regulatory authority over solid waste
collection and disposal, to the extent allowed by law, because of the
overriding public health, safety and weltare considerations associated with
the provision of this service; and

(¢) That it is in the public interest to retain control over the use of public right-
of-way by solid waste collectors to cnsurc against intcrference with the
public convenience, to promote aesthetic considerations, and to protect the
public investment in right-of-way property; and

(d) That it is in the public interest to attract high-quality solid wastc collectors;
and

() That it is in the public interest to cnsure that high-quality solid waste
collection and disposal service is maintained through a responsive
complaint handling procedure; and

(t) That it is also in the public interest for solid waste collectors to offer and
directly provide recycling services to their clients (Recycling Services); and

1
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(g) That the granting of a non-exclusive franchise is the best means of assuring
that the above-described interests of the City of Miami Beach are promoted;
and

(h) That, at the October 16, 2013 City Commission Meeting, the Mayor and
City Commission authorized the City Administration to issue Request for
Qualifications No. 2013-178SR for franchise wastce contractors to provide
municipal solid waste (MSW) collections and disposal services, including
additional solid waste/recycling services at city-owned properties (the
RFQ); and

(1) That at the July 23, 2014 City Commission Meeting, the Mayor and City
Commission adopted Resolution No. 2014-28681, accepting the
recommendation of the City Manager pertaining to the ranking of proposals
pursuant to the¢ RFQ, and authorizing thc Administration to ecnter into
negotiations for new franchise agreements with the top three (3) ranked
proposers, Waste Management Inc. of Florida, Progressive Waste Solutions
of FL, Inc, and Southern Waste Systems, LLC (collectively, the
Franchisees); and

) That, in addition to authorizing the Administration to negotiate and, if
successtul, execute new Franchise Agreements with the Franchisees, as a
condition of the award of such agreements, the Mayor and City
Commission also authorized thc Administration to ncgotiate and, if
successful, execute a new Secrvice Agrecement with the Franchisees for
MSW and Recycling Services, including other related public benefits to the
City which, at a minimum, should contain the same (or more favorable)
business terms than the existing services agreement; and

(k) That the new Franchise Agreements and the new Service Agreement shall
each have an initial term of five years, commencing on October 1, 2014,
and ending on September 30, 2019, along with a possible renewal term of
up to three (3) years, at the City Commission’s sole discretion; and

€} That Waste Management Inc. of Florida, a Florida corporation (Franchisee)
has indicated to the City that it is ready, willing, and able to provide the
aforestated services within the City of Miami Beach, in accordance with the
provisions contained within the following franchisc agreement (hereinafter,
the Franchise Agrcement or Agreement), Chapter 90 of the City Code, and
under the (additional) service agreement (hereinafter, the Service
Agreement) executed simultaneously herewith.

NOW THEREFORE, City and Franchisec, in consideration of the mutual covenants

herein contained, agree as follows:

2
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SECTION 1. DEFINITIONS

For the purposes of this Agreement, the following words shall have the following
meanings:

“Chapter 90 of the City Code” shall mean Chapter 90 ot the Miami Beach City Code (the
City Code), as may be amended from time to time.

“City” shall mean the City of Miami Beach, Florida.

“City Commission” shall mean the elected officials of the City of Miami Beach, Florida.

“City Manager” shall mean the chiet operating officer of the City or his authorized
designee.

“Franchisee” shall mecan Waste Management I[nc. of Florida, a Florida corporation,
which is hercby granted this franchise and has hereby agreed to undertake and perform each and
cvery obligation as set forth in this Agreement.

“Gross Receipts” as referred to herein shall mean the entire amount of the fees collected
by the contractor (whether wholly or partially collected) for solid waste collection and disposal
within the City, but excluding any sales tax, or other tax, governmental imposition, assessment,
charge or expense of any kind, collected by the Franchisee from the account holder and required
by law to be remitted to the taxing or other governmental authority, and further excluding fees
from servicing rolloff and portable containers.

“Service Agreement” shall mean the certain agreement between the City and Franchisee
for thc provision of additional solid waste collection and disposal and recycling services at
certain City owned facilities and propertics. The Service Agreement is intended to have a term
that will run concurrently with the term of the franchisc and this Agreement. Execution ot the

Secrvice Agreement by City and Franchisee is a condition of the Franchisc Agreement.

(93]
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Any other words or terms used herein which are not defined in this Section shall have
their normal dictionary meaning and customary usage unless such terms are defined in Chapter

90 of the City Code, in which case they shall have the meaning set forth therein.

SECTION 2. GRANT OF FRANCHISE

Pursuant to Chapter 90 of the City Code, which authorizes the granting of franchises for
the purposes set forth herein, Franchisee is hereby granted a franchise, including every right and
privilege appertaining thereto (except as otherwise limited by Chapter 90 of the City Code,
and/or by present or future Federal, State and County ordinances and laws), to operate and
maintain a solid waste collection and disposal service, and also to provide such recycling
services as contemplated in Section 90-231 of the City Code, in, upon, over, and across the
present and future strects, allcys, bridges, easements and other public rights-of-way,
property(ies), and/or facility(ies) within the limits of the City of Miami Beach, Florida, for the
purpose of collecting and disposing of solid waste, and for the purpose of providing recycling
services as contemplated in Section 90-231 of the City Code, generated by the citizens,
residents, inhabitants, business enterprises, and other entitics therein. Except for Recyclable
Material otherwise provided for pursuant to Chapter 90 of the City Code, and/or by present or
future Federal, Statc or County ordinances and laws, Franchisce is hereby granted title to all of
such solid waste generated within said boundaries, insofar as the City can establish its legal right

to make such grant of title.

SECTION 3. GEOGRAPHICAL LIMITS OF THE FRANCHISE

The area covered by this franchise is the area within the city limits of the City of Miami
Beach, Florida, as they arc now located and any areas which may at some future time be

incorporated into the City. Franchisee agrees that the limits of the franchise are subject to
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expansion or reduction by annexation and contraction of municipal boundarics and that

Franchisce has no vested right in a specific arca.

SECTION 4. TERM

As to Franchisec, the initial term of this franchise shall be deemed to have commenced
on October 1, 2014, which shall be the effective date of this Agreement (and may also be
referred to as the Commencement Date). The initial term of the franchise shall be five (5)
years, commencing on the Commencement Date, and shall terminate on September 30, 2019,
unless sooner terminated by revocation of the franchise, as provided in Chapter 90 of the City
Code (Initial Term). Prior to the expiration of the Initial Term of the franchise, the City
Commission may choose, in its sole discretion, to renew the franchise for a renewal term of up

to an additional three (3) years (Renewal Term).

SECTION 5. FRANCHISE CONSIDERATION

For a period of onc ycar after the Commencement Date of this franchise, the Franchisce
shall pay to the City a franchise fee consisting ot eighteen percent (18%) of said Franchisee’s
total monthly Gross Receipts. Thereafter, the City Commission shall have the option of raising
the franchise fee, as provided in Section 90-221 of the City Code.

Gross Receipts from servicing rolloff containers are not included under the franchise
fee due to the City, and shall be subject to separate fees, as set torth in Section 90-278 of the
City Code.

Payment of the franchise fee shall be made monthly in accordance with Section 90-223
of the City Code.

In addition to monthly payment of the franchise fee, and in accordancc with

Franchisee’s proposal in response to the RFQ, the Franchisee shall (during the term herein)
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also pay an annual amount equal to two percent (2%) of its total annual Gross Receipts, to be
applied by the City toward the establishment, implementation, and operation of a public right-
ot-way cleaning program, which shall be operated through the City’s Sanitation Division. The
means, method, and operation of this program shall be determined and implemented in the
City’s sole and reasonable discretion. The franchisee shall, on or before thirty (30) days
following the close of its fiscal year, and in any cvent no later than February 15" of each year
during the term of the franchise, deliver to the City’s Chief Financial Officer a statement of its
annual Gross Receipts, certified by an independent certified public accountant, reflecting Gross
Reccipts generated within the City for the preceding fiscal year. Payment of the two percent
(2%) amount shall be made annually to the City’s Chief Financial Ofticer, concurrent with the
delivery of Franchisee's certified statement of annual Gross Receipts (as provided above).

SECTION 6. ASSIGNMENT

The rights hercin granted to the Franchisce, and any licenses granted to the Franchisee
by the City, shall not be assigned by the Franchisee except with the express prior approval of
the City Commission, and as provided in Section 90-192(h) of the City Code.

In the event of such assignment, Franchisee shall cause its assignee to execute an
agreement of acceptance, subject to the approval of the City Manager, evidencing that such
assignee accepts the assignment subject to any and all terms, conditions, and limitations
imposed hereby, and which acceptance shall include an affirmative statement evidencing such
assignec’s intent to fulfill the obligations imposed upon Franchisee herein. Notwithstanding the
City’s approval of the assignment and assignee’s acceptance, Franchisce shall guarantee the
performance of its assignee and such assignment shall always be with full recourse to

Franchisec.

6
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SECTION 7. BANKRUPTCY OR INSOLVENCY

If the Franchisee becomes insolvent, this franchise shall terminate. If the Franchisce
files a petition of voluntary bankruptcy, or in the event of involuntary bankruptcy, this

franchisc shall terminate no later than the date of filing of the bankruptcy petition.

SECTION 8. INDEMNIFICATION AND INSURANCE

Franchisee hereby agrees to indemnity, hold harmless, and defend the City, its officers,
employees, agents, and contractors against, and assumes all liability for, any and all claims,
suits, actions, damages, liabilities, expenditures, or causes of action, of any kind, arising from
Franchisee’s, and/or its officers’, employces’, agents’, and contractors’ activities and/or the use
of the public streets and/or other City property or rights-of-way, for the purposes authorized in
this franchise and in Chapter 90 of the City Code, and resulting or accruing from any
negligencc, act, omission, or error of the Franchisee, and/or its officers, agents, employees, and
contractors, and/or arising from the failure of Franchisee to comply with each and every
covenant of this franchise, or with Chapter 90 of the City Code, or with any othcr Federal,
State, County and/or City ordinance, law, or rcgulation applicable to Franchisee’s activities,
resulting in or relating to bodily injury, loss of life or limb, or damage to property sustained by
any person, property, firm, corporation (or other business entity). Franchisee hereby agrees to
hold City, its officers, employees, agents and contractors, harmless from and against all
judgments, orders, decrees, attorney’s fees, costs, expenses and liabilities incurred in and
resulting from any such claim, investigation, or dcfense thereof, which may be entered,
incurred, or assessed as a result of the foregoing. Franchisee shall defend, at its sole cost and
cxpense, any legal action, claim or proceeding instituted by any person against the City, its

officers, employees, agents or contractors, as a result of any claim, suit, or cause of action
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accruing from activities authorized by this franchise, for injurics to body, limb, or property as
set forth above.

Franchisce agrees to maintain in full force and eftect throughout the entire Term of the
franchise, the insurance coverages set forth in Section 90-196 of the City Code. Franchisee
further agrees that the City Manager may increase the kinds and amounts of insurance coverage
required if, in his sole reasonable judgment and discretion, he deems such increase necessary to
protect the City.

Operation of activities by the Franchisee without the required insurance shall be

grounds for revocation of the franchise.

SECTION 9. COMPLIANCE WITH ORDINANCES., RULES, LAWS

Franchisee shall be solely responsible for keeping and maintaining itself fully informed
with all Federal, State, County, and City ordinances (including, without limitation, Chapter 90
of the City Code), laws, rules, regulations, and all orders and decrees of bodies or tribunals
having jurisdiction or authority, which in any manner affect its activities and this franchise, or
which in any way affect the conduct of its work (collectively, the aforestated are referred to as
the Applicable Laws). Franchisee shall at all times observe and comply with all Applicable
Laws. Additionally, Franchisce shall be solely responsible for obtaining and maintaining
current and in good standing any licenses and permits required under Applicable Laws to

conduct its business(es) and activities under the franchise.

SECTION 10. REVOCATION OF FRANCHISE

Failure on the part of Franchisee to comply in any material way with the provisions of
this Franchise Agreement, Chapter 90 of the City Code, or other Applicable Laws, shall be

grounds for revocation or termination of the franchise, which termination shall be in

3
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accordance with Section 90-234 of the City Code, and shall be effective upon written notice to

Franchisce.

SECTION 11. REPORTING: ACCOUNTING:; AUDIT

Franchisce shall keep an accurate set of books and records in accordance with general
accounting principles, reflecting the Gross Receipts derived under and pursuant to the franchise
rights granted herein. The City shall have the right to audit Franchisec’s books and records, as

provided in Section 90-224 of the City Code.

SECTION 12. COLLECTION EQUIPMENT

Franchisce shall have on hand, at all times during the Term of the franchise, sufticient
personnel and equipment to permit Franchisee to fully, adequately and efficiently perform its
duties hereunder. Collection equipment shall be kept clean, sanitary, neat in appearance, and in
good repair and working order at all times. Franchisce shall at all times have available to it
reserve equipment, which can be put into service and operation within two (2) hours of any
breakdown. Such reserve equipment shall substantially correspond in size and capability to the

equipment normally used by Franchisee to perform its duties hercunder.

SECTION 13. DISPOSAL

All solid waste shall be hauled to sites or facilities legally empowered to accept it for
treatment or disposal. The City reserves the right to approve or disapprove sites, taking into
account all governmental regulations, routes within the franchise arca. and the rules and

regulations of the governmental body having jurisdiction over said sites or facilities.
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SECTION 14. COLLECTION SERVICES AND OPERATIONS

Franchisee’s procedures for collection ot solid waste shall be in keeping with all

provisions of Chapter 90 of the City Code and other Applicable Laws.

SECTION 15. STORMS AND OTHER EMERGENCIES

|

1 case of an unusually severe storm, and/or other extreme acts of weather (i.e.
including. without limitation, tropical storms, tropical depressions, hurricanes, floods.
tornadoes. etc.), or disruption caused by other emergencies not caused by Franchisee, the City
Manager may grant Franchisee reasonable variance from its regular schedules. As soon as
practicable after such storm. act of weather, or other emergency. Franchisee shall inform the
City of the estimated time required before regular schedules and routes can be resumed and,
upon request of the City Manager and in such form as determined by the City Manager,
Franchisee shall provide notice of same to its commercial and residential (multi-family) chients
in the franchise area. In event of a storm, act of weather, or other emergency requiring mass
clean-up operations, Franchisee shall, upon direction of the City Manager. participate in said
clean-up. to the extent directed by the City Manager. Franchisee shall be compensated by the
City. in the amount of actual costs, plus twelve percent (12%) of said costs, and shall be
excused from conducting regular services, as and to the extent approved by the City Manager.
Any expense incurred or revenue received under this Section 15 shall not be included or

considered in base rate calculations.

SECTION 16. NON-WAIVER

The failure by the City at any time to require performance by the Franchisee of any

provision hercof, or of Chapter 90 of the City Code, or of any other Applicable Laws. shall not
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in any respect limit, prejudice, diminish, or constitute a waiver of any rights of the City

thereafter to enforce same, nor shall waiver by the City of any breach of any provision of the
Franchise Agreement, or of Chapter 90, or of any other Applicable Laws, be taken or held to be
a waiver of the City’s rights to enforce or take action against any such succeeding breach (of

such provision). or as waiver of any provision itself.

SECTION 17. CONTINUED OPERATIONS DURING DISPUTES

In the event that a dispute arises between the City and Franchisee (or any other
interested party) in any way relating to this franchise (including performance or compensation
hercunder), the Franchisce shall continue to perform hereunder and to render service in full
compliance with all terms and conditions of the Franchise Agreement. regardless of the nature
of the dispute.

Franchisee expressly recognizes the paramount right and duty of the City to provide
adequate waste collection and disposal services as a necessary governmental function, and
further agrees, as consideration for the City’s approval and execution of this Franchise
Agreement that, in the event of a dispute, said Franchisee shall not cease performance or stop

service during the pendency of any such dispute.

SECTION 18. HANDLING OF COMPLAINTS

Franchisee shall be bound by Chapter 90 of the City Code with regard to handling of

complaints tfrom its patrons.

SECTION 19. NONDISCRIMINATION

Franchisee and the City agree that Contractors™ compliance with the City’s Human

Rights Ordinance, codified in Chapter 62 of the City Code, as may be amended from time to




time, shall be a material term of this Agreement. Franchisee agrees that it has adopted and will

maintain and enforce a policy of nondiscrimination on the basis of race, color, national origin,
religion, sex. intersexuality, gender identity, sexual orientation, marital and familial status, age,
or disability. Said nondiscrimination policy shall apply to employment practices of the
Franchisce and the provision of services. The Franchisee agrees that, upon written request from
the City Manager, it will permit access to its records of cemployment, employment
advertisements, application forms, and other pertinent data and records, to the City for the
purposes of investigation to ascertain compliance with the nondiscrimination provisions of this
Section; provided, however, that Franchisce shall not be required to produce for inspection any
records covering any period of time more than two (2) years prior to the effective date of this
franchise. A finding by the City Manager that Franchisee has cngaged in an unlawtul
discriminatory practice, according to the regulations and procedures set forth in Chapter 62 of

the City Code, shall constitute a breach of this Agreement.

SECTION 20. RECYCLING SERVICES REQUIREMENTS

20.1  In accordance with the provisions of Sections 90-231, 90-340, and 90-341 of the City
Code. during the Term of this franchise, Franchisee shall comply with the following
recycling requirements:

(a) As a condition of the franchise, cach Franchisee shall be required to
offer directly, or through a subcontractor, who shall be licensed by
the City and state, recyeling for any and all accounts serviced by the
Franchisee (including, without limitation, any and all residential and
commercial accounts).

(h) All of Franchisee’s contracts (within the jurisdictional limits of the
City of Miami Beach) for waste collection and disposal services
(accounts) for multifamily residences and commercial accounts shall
also include a proposal to provide recycling services. Such recycling
proposal shall, to the maximum extent that is commercially feasible,
maximize recycling activity in the City, and provide for sufficient

12




flexibility in recyclable materials, container size, and location, as is
both necessary and consistent for the particular account.

(c) Whether directly provided, or subcontracted with a qualified
recycling  contractor, each recycling proposal  shall  require

Franchisee to disclose to the contract holder the savings offset that is
anticipated as a result of the recycling and the consequent reduction
of solid waste disposed; provided, however, that the recycling
proposal (and the required savings offsct) shall remain within the
purview of the Franchisee and the multifamily or commercial
account holder to negotiate.

(d) Pursuant to Section 90-231(b) of the City Code, with respect to
multifamily residences only, each of Franchisee’s contracts must
disclose to an account holder that in the event that the recycling bid
and/or price quote (hereinafter, the offer) provided by the contractor
to an account holder who is an owner, occupant, or operator or
manager of an apartment building or the multifamily residence, is
deemed unfair by said owner, occupant, or operator or manager.
then the aggrieved party may file a protest with the City Manager, in
writing, within 30 days of receipt of the offer by the aggrieved party:
the protest must include a copy of the offer; and must clearly state
the reasons and grounds upon which that the aggrieved party
considers the offer to be unfair.

(e) Franchisce must appropriately designate the recycling collection
containers that it provides to customers. The containers must contain
the appropriate signage and information, as shall be established and
approved by the City. Additionally, Franchisee shall assist and
provide written notice to the Director of Public Works in identifying
multifamily accounts and commercial accounts which do not have a
recyeling program or, in the alternative, which have allowed a
recycling program to lapse or expire.

20.2

PURSUANT TO SECTION 90-340 OF THE CITY CODE, AND EFFECTIVE
NOVEMBER 1, 2014, FRANCHISEE SHALL OFFER THOSE RECYCLING
SERVICES FOR ANY MULTI-FAMILY RESIDENCE WITH TWO (2) OR
MORE DWELLING UNITS, AS A SINGLE-STREAM RECYCLING PROCESS

OR AS A MODIFIED RECYCLING PROGRANM, AS MORE PARTICULARLY

SET FORTH IN SECTION 90-344.




(a) Pursuant to Section 90-340(b), the recycling services for multifamily
residences shall consist of a single-stream recycling process. The single-
stream recycling process shall separate, from all other solid waste, the
five (5) following recyclable materials:

(8]

(5]

90-340(b)(1) Newspaper. Used or discarded newsprint, including
any glossy inserts;

00-340(b)(2) Glass. Glass jars, bottles, and containers of clear,
green or amber (brown) color of any size or shape used to store
and/or package food and beverage products for human or animal
consumption, and/or used to package other products, which must
be empty and rinsed clean or residue. This term excludes
ceramics, window or automobile glass, mirrors, and light bulbs:

90-340(b)(3) Metal food and beverage containers. All ferrous
and nonferrous (i.e., including, but not limited to. steel, tin-plated
steel. aluminum and bimetal) food and beverage containers (i.c..
including. but not limited to, cans, plates, and trays) of any size
or shape used to store and/or package food and beverage
products suitable for human or animal consumption, which must
be empty and rinsed clean or residue;

90-340(b)(4) Other metal containers. All other ferrous and
nonferrous  containers used to package houschold products
including, but not limited to, paint cans and acrosol cans, which
must be empty and rinsed clean or reside; and

90-340(b)(5) Plastics. All high density polyethylene (HDPE)
and/or polyethylene terephthalate (PET) bottles, jugs. jars,
cartons, tubs, and/or other containers, and lids, of any size or
shape used to package food, beverages. and/or other houschold
products, or crankcase oil, which must be empty and rinsed clean
of residue. This term excludes all plastic film, plastic bags, vinyl,
rigid plastic (i.e.. toys). and plastic foam materials.

20.3  Franchisee shall ofter recveling services for commercial establishments, as a single-

stream recyeling process, as more particularly set forth in Section 90-341 of the City

Code, or as a modified recycling program, as more particularly set forth in Section 90-

344 of'the City Code.

(a) The single-stream recycling process shall separate, from all other sohd
waste, the following recyclable materials:




[R]
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0.
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Y0-341(b)(1) Newspaper, cardboard, magazines, and catalogues,
telephone books and/or directories, and office paper; used or
discarded newsprint, including any glossy inserts;

Y0-341(b)(2) Glass. Glass jars, bottles, and containers of clear,
green or amber (brown) color of any size or shape used to store
and/or package food and beverage products for human or animal
consumption, and/or used to package other products which must
be empty and rinsed clean or residue. This term excludes
ceramics, window or automobile glass, mirrors, and hight bulbs;

90-341(b)(3) Metal food and beverage containers. All ferrous
and nonferrous (i.c., including, but not limited to, steel. tin-plated
steel, aluminum and bimetal) food and beverage containers (i.c.,
including, but not limited to, cans, plates, and trays) of any sizc
or shape used to store and/or package food and beverage
products suitable for human or animal consumption, which must
be empty and rinsed clean or residue;

Y0-341(b)(4) Other metal containers. All other ferrous and
nonferrous containers used to package houschold products
including, but not limited to, paint cans and acrosol cans. which
must be empty and rinsed clean or reside: including scrap metal,
which shall mean used or discarded items suitable for recycling,
consisting predominantly of ferrous metals, aluminum, brass.
copper, lead, chromium, tin, nickel or alloys thercof including,
but not limited to, bulk metals such as large metal fixtures and
appliances (including white goods such as washing machines,
refrigerators, ete.). but excluding metal containers utilized to
store flammable or volatile chemicals, such as fuel tanks:

90-341(b)(3) Plastics. All high density polyethylene (HDPE)
and/or polyethylene terephthalate (PET) bottles, jugs, jars.
cartons, tubs, and’or other containers, and lids, of any size or
shape used to package food. beverages, and/or other houschold
products, or crankcase oil, which must be empty and rinsed clean
of residue. This term excludes all plastic film, plastic bags. vinyl,
rgid plastic (i.c., toys), and plastic foam materials:

YO-341(b)(6) Textiles, and

YO-341(b)(7) Wood. Clean wood waste and/or picces generated
as by-products from manufacturing of wood products. It excludes
clean yard waste and clean waste (i.e., natural vegetation and
minerals such as stumps, brush, blackberry vines, tree branches,
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and associated dirt, sand, tree bark. sand and rocks), treated
lumber, wood picces. or particles containing chemical
preservatives, composition roofing, roofing paper, msulation,
sheetrock, and glass.

SECTION 22. INVALIDITY - NO RIGHT OF ACTION

If this Franchise Agrecement, or any provision thercof, is found to be invalid or
unconstitutional by any court of competent jurisdiction, and/or if Franchisece is prevented from
exercising its rights hereunder by present or future Federal, State, or County ordinances or laws
and Franchisce's rights under this franchise are materially impaired thereby. Franchisee shall

have no claim or cause of action against the City therefore.

SECTION 23. POWER TO REGULATE STREETS

Nothing in this Agreement shall be construed as surrender by City of its right or power
to pass ordinances regulating the use of its streets, and/or other public rights-of-way, and/or

public properties or facilities.

SECTION 24. ACCEPTANCE OF FRANCHISE

This Franchise Agreement shall be filed with the Miami Beach City Clerk within
twenty (20) days after the date of approval of the franchise by the Mayor and City Commission
and execution by the parties hereto. Filing of a fully executed Franchise Agreement with the

City Clerk shall be deemed proof of Franchisee’s acceptance of the franchise.

SECTION 25. GOVERNING LAW AND EXCLUSIVE VENUE

This Franchisce Agreement shall be governed by, and construed in accordance with, the

laws of the State of Florida, both substantive and remedial, without regard to principles of

conflict of laws. The exclusive venue for any litigation arising out of this Agreement shall be
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Miami-Dade County, Florida, if in state court, and the U.S. District Court, Southern District of

Florida, if in Federal court.
BY ENTERING INTO THIS AGREEMENT, CITY AND FRANCHISEE EXPRESSLY
WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY

CIVIL LITIGATION RELATED TO, OR ARISING OUT OF, THIS AGREEMENT.

SECTION 26. NOTICE

All notices and communications in writing required or permitted hereunder may be

delivered personally to the representatives of the Franchisee and the City listed below or may
be mailed by registered mail, postage prepaid (or airmailed if addressed to an address outside of

the city of dispatch).
Until changed by notice in writing. all such notices and communications shall be
addressed as follows:

TO FRANCHISEE: Waste Management Inc. of Florida
2125 Northwest 10™ Court
Miami. Florida 33127
Attention: Jason Neal
Government Attairs Director

TO CITY: City of Miami Beach
Attn: Jimmy L. Morales, City Manager
1700 Convention Center Drive
Miami Beach. Florida 33139
(305) 673-7010

WITH COPIES TO: City of Miami Beach
Attn: Eric Carpenter, Public Works Director
1700 Convention Center Drive
Miami Beach, Florida 33139
(305) 673-7030

and




City of Miami Beach

Attn: Alberto Zamora, Public Works Sanitation Director
1700 Convention Center Drive

Miami Beach, Florida 33139

(305) 673-7616

Notices hercunder shall be effective as follows:

Notices are deemed delivered or given and become effective upon mailing if mailed to an address

in the city of dispatch, and upon actual receipt if otherwise delivered.

SECTION 27. FLORIDA PUBLIC RECORDS LAW.

Pursuant to Section 119.0701 of the Florida Statutes, if Franchisce meets the definition of

“Contractor” as defined in Section 119.0701(1)(a), Franchisce shall:

(a)

(b)

(¢)

(d)

Keep and maintain public records that ordinarily and necessarily
would be required by the public agency in order to perform the

SCrvice;

Provide the public with access to public records on the same terms
and conditions that the public agency would provide the records and
at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law;

Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are  not

disclosed except as authorized by law; and

Meet all requirements for retaining public records and transfer to the
City. at no City cost, all public records created. received, maintained
and/or directly related to the performance of this Agreement that are
in possession of the Franchisee upon termination of this Agreement.
Upon termination of this Agreement, the Franchisee shall destroy
any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records
stored electronically must be provided to the City in a format that 1s

compatible with the information technology systems of the City.




For purposes of this Article, the term “public records™ shall mean all documents, papers,

letters, maps. books, tapes, photographs, films, sound recordings. data processing software, or
other material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business of
the City.

Franchisee's failure to comply with the public records disclosure requirement set forth in
Section 119.0701 of the Florida Statutes shall be a breach of this Agreement.

In the event the Franchisce does not comply with the public records disclosure
requirement set forth in Section 119.0701 of the Florida Statutes, the City may, at the City’s sole
discretion, avail itself of the remedies set forth under this Agreement and available at law,

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, the parties hereto have caused this Franchisee Agreement to be

executed by their appropriate officials, as of the date tirst entered above.

FORCITY: CITY OF MIAMI BEACH, FLORIDA

ATTEST:

By:
/ T Crranado Philip Levin
¢ 11} ¢ lul\ Mavor
FOR FRANCHISEE: - " 0 WASTE MANGEMENT INC. OF
7Y e ey FLORIDA. a Florida corporation

President

APPROVED ASTO
l()!'{\1 & LANGUAGE
()f\ EXLECUTTON

G?‘ 00, ey

10 ‘\umnu Date

N

20




2014-39 bE]

NON-EXCLUSIVE FRANCHISE WASTE CONTRACTOR AGREEMENT BETWEEN
CITY OF MIAMI BEACH, FLORIDA (CITY)
AND
PROGRESSIVE WASTE SOLUTIONS OF FL, INC. (FRANCHISEE)
FOR
RESIDENTEAL SOLID WASTE COLLECTION AND DISPOSAL FOR
MULTIFAMILY RESIDENCES WITH NINE (9) OR MORE UNITS; COMMERCIAL
SOLID WASTE COLLECTION AND DISPOSAL; AS WELL AS FOR RECYCLING
SERVICES FOR MULTI-FAMILY RESIDENCES WITH TWO (2) OR MORE UNITS;
AND FOR
COMMERCIAL PROPERTIES IN THE CITY OF MIAMI BEACH, FLORIDA.

RECITALS
The City of Miami Beach, Florida, does hereby find, determinc and declare as follows:

(a) That it is in the public interest to ensure that all areas within the City limits
arc adequately provided with high-quality solid waste collection and
disposal scrvice; and

(b) That it is in the public interest to retain regulatory authority over solid waste
collection and disposal, to the extent allowed by law, because of the
overriding public health, safcty and welfare considerations associated with
the provision of this service; and

(c) That it is in the public interest to retain control over the use ot public right-
of-way by solid waste collectors to ensure against interference with the
public convenience, to promote acsthetic considerations, and to protect the
public investment in right-of-way property; and

(d) That it is in the public intcrest to attract high-quality solid waste collectors;
and

(e) That it is in the public interest to ensure that high-quality solid waste
collection and disposal service is maintained through a responsive

complaint handling procedure; and

(D That it is also in the public intcrest for solid waste collectors to offer and
directly provide recycling services to their clients (Recycling Services); and
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() That the granting of a non-exclusive franchise is the best means of assuring
that the above-described intercsts of the City of Miami Beach are promoted;
and

(h) That, at the October 10, 2013 City Commission Meeting, the Mayor and
City Commission authorized the City Admunistration to issue Request for
Qualifications No. 2013-178SR for franchisc waste contractors to provide
municipal solid wastc (MSW) collections and disposal scrvices, including
additional solid waste/recycling services at city-owned properties (the
RFQ); and

(1) That at the July 23, 2014 City Commission Mceting, the Mayor and City
Commission adopted Resolution No. 2014-28681, accepting the
recommendation of the City Manager pertaining to the ranking of proposals
pursuant to the RFQ, and authorizing the Administration to enter into
negotiations for new franchise agreements with the top three (3) ranked
proposers, Waste Management Inc. of Florida, Progressive Waste Solutions
of Fl, Inc., and Southem Waste Systems, LLC (collectively, the
Franchisees); and

6)) That, in addition to authorizing the Administration to negotiatc and, if
successful, execute new Franchise Agreements with the Franchisecs, as a
condition of the award of such agreements, the Mayor and City
Commission also authorized the Administration to negotiate and, if
successful, execute a new Servicce Agrcement with the Franchisees for
MSW and Recycling Services, including other related public benefits to the
City which, at a minimum, should contain the same (or more favorable)
business terms than the existing services agreement; and

(k) That the new Franchise Agrecments and the new Scrvice Agreement shall
each have an initial term of five ycars, commencing on October 1, 2014,
and ending on September 30, 2019, along with a possible renewal tenm of
up to three (3) years, at the City Commission’s sole discrction; and

() That Progressive Waste Solutions of FL, Inc., a Delaware corporation
authorized to conduct business in the State of Florida (Franchisee), has
indicated to the City that it is ready, willing, and able to provide the
aforestated services within the City of Miami Beach, in accordance with the
provisions contained within the following franchisc agreement (hercinatter,
the Franchise Agreement or Agreement), Chapter 90 of the City Code, and
under the (additional) scrvice agreement (hereinafter, the Service
Agreement) executed simultaneously herewith.

NOW THEREFORE, City and Franchisee, in considcration of the mutual covcnants

herein contained, agree as follows:
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SECTION i. DEFINITIONS

For the purposes of this Agreement, the following words shall have the following
meanings:

“Chapter 90 of the City Code” shall mean Chapter 90 of the Miami Beach City Code (the
City Code), as may be amended from time to time.

“City” shall mean the City of Miami Beach, Florida.

“City Commission” shall mean the elected otticials of the City of Miami Beach, Florida.

“City Manéger“ shall mean the chief operating officer. of the City or his authorized
designce.

“Franchisee” shall mean Progressive Wastc Solutions of FL, Inc., a Dcla_wére
corporation authorized to conduct business in the State of Florida, which is hereby granted this
franchise and has hereby agreed to undertake and perform each and cvery obligation as set forth
in this Agrcement.

“Gross Receipts” as referred to herein shall méan the entire amount of the fees collected
by the contractor (whether wholly or partially collected) for solid wastc collection and disposal
within the City, but excluding any sales tax, or other tax, governmental imposition, assessment,
charge or expense of any kind, collccted by the Franchisee from the account holder and required
by law to be remitted to the taxing or other governmental authority, and further excluding fees

from scrvicing rolloff and portable containers.

“Scrvice Agreement” shall mean the certain agreement between the City and Franchisee
for the provision of additional solid waste collection and disposal and recycling services at

certain City owned facilities and propertics. The Scrvice Agreement is intended to have a term
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that will run concurrently with the term of the franchisc and this Agreement. Execution of the
Service Agreement by City and Franchisee is a condition of the Franchise Agreement.

Any other words or terms used herein which are not defined in this Scction shall have
their normal dictionary meaning and customary usage unless such terms arc defined in Chapter

90 of the City Code, in which case they shall have the meaning set forth therein.

SECTION 2. GRANT OF FRANCHISE

Pursuant to Chapter 90 of the City Code, which authorizes the granting of franchises for
the purposcs sct forth herein, Franchisce is hercby granted a franchise, including every right and
privilege appertaining thereto (except as otherwise limited by Chapter 90 of the City Code,
and/or by present or future Federal, Statc and County ordinances and laws), to operate and
maintain a solid waste collection and disposal service, and also to provide such recycling
services as contemplated in Scction 90-231 of the City Code, in, upon, over, and across the
present and future streets, alleys, bridges, easements and other public rights-of-way,
property(ies), and/or facility(ics) within the limits of the City of Miami Beach, Florida, for the
purposc of collecting and disposing of solid waste, and for the purpose of providing recycling
services as contemplated in Section 90-231 of the City Code, generated by the citizens,
residents, inhabitants, business enterprises, and 0f11er entities therein. Except for Recyclable
Material otherwise provided for pursuant to Chapter 90 of the City Code, and/or by present or
futurc Federal, State or County ordinances and laws, Franchisee i1s hereby granted title to all of
such solid waste generated within said boundaries, insofar as the City can establish its lcgal right

to make such grant of title.

4
2
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SECTION 3. GEOGRAPHICAL LIMITS OF THE FRANCHISE

The area covered by this franchise is the area within the city limits of the City of Miami
Beach, Florida, as they are now located and any areas which may at some future time be
incorporated into the City. Franchisec agrees that the limits of the franchisc are subject to
expansion or reduction by annexation and contraction of municipal boundaries and that

Franchisce has no vested right in a specific area.

SECTION 4. TERM

As to Franchisee, the initial term of this franchise shall be deemed to have commenced
on October |, 2014, which shall be the effective date of this Agreement (and may also be
referred to as the Commencement Date). The initial term of the franchise shall be five (5)
years, commencing on the Commencement Date, and shall tenninatc on September 30, 2019,
unlcss sooner terminated by revocation of the franchise, as provided in Chapter 90 of the City
Code (Initial Ternm). Prior to the expiration of the Initial Term of the franchise, the City
Commission may choose, in its sole discretion, to renew the franchise for a renewal term of up

to an additional three (3) ycars (Renewal Term).

SECTION 5. FRANCHISE CONSIDERATION

For a period of one year after the Commencement Date of this franchisc, the Franchisee
shall pay to the City a franchise fce consisting of cighteen percent (18%) of said Franchisce’s
total monthly Gross Receipts. Thereafter, the City Commission shall have the option of raising

the franchise fee, as provided in Section 90-221 of the City Code.
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Gross Reccipts from servicing rollott containers are not included under the franchise
fee duc to the City, and shall be subject to separate fees, as set forth in Section 90-278 of the
City Code.

Payment of the franchisc fce shall be made monthly in accordance with Section 90-223
of the City Code.

In addition to monthly payment of the franchise fee, and in accordance with
Franchisce’s proposal in responsc to the RFQ, the Franchisee shall (during the term herein)
also pay an annual amount equal to two. percent (2%) of its total annual Gross Repcipts, to be
applicd by the City toward the establishment, implementation, and operation of a public right-
of-way cleaning program, which shall be operated through the City’s Sanitation Division. The
means, method, and operation of this program shall be determined and implemcntéd m the
City’s sole and reasonable discretion. The franchisce shall, on or before thirty (30) days
following the close of its fiscal year, and in any cvent no later than February 15" of each year
during the term of the franchise, deliver to the City’s Chief Financial Officer a statement of its
annual Gross Receipts, certified by an independent certified public accountant, reflecting Gross
Rcccipts generated within the City for the preceding fiscal ycar. Payment of the two percent
(2%) amount shall be made annually to the City’s Chief Financial Otficer, concurrent with the
delivery of Franchisee’s certified statement of annual Gross Receipts (as provided above).

SECTION 6. ASSIGNMENT

The rights herein granted to the Franchisce, and any licenscs granted to the Franchisce
by the City, shall not be assigned by the Franchisee except with the express prior approval of

the City Commission, and as provided in Section 90-192(h) of the City Code.
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In the event of such assignment, Franchisee shall causc its assignee to execute an
agreement of acceptance, subject to the approval of the City Manager, evidencing that such
assignee accepts the -assignment subject to any and all terms, conditions, and limitations
-imposcd hereby. and which acceptance shall include an affinmative statement evidencing such
assignee’s intent to fulfill the obligations imposed upon Franchisee herein. Notwithstanding the
City's approval of the assignment and assignee’s acceptance, Franchisee shall guarantee the

performance of its assignee and such assignment shall always be with full rccourse to

Franchisee.

SECTION 7. BANKRUPTCY OR INSOLVENCY

If the Franchisce becomes insolvent, this franchise shall terminate. [t the Franchisce
files a petition of voluntary bankruptcy, or in the cvent of involuntary bankruptcy, this

franchisc shall terminate no later than the date of filing of the bankruptcy petition.

SECTION 8. INDEMNIFICATION AND INSURANCE

Franchisec hereby agrees to indemnify, hold harmless, and defend the City, its ofticers,
cmployees, agents, and contractors against, and assumes all liability for, any and all claims,
suits, actions, damages, liabilitics, expenditurcs, or causes of action, of any kind, arising from
Franchisce’s, and/or its officers’, employees’, agents’, and contractors’ activities and/or the use
of the public streets and/or other City property or rights-of-way, for the purposes authorized in
this franchise and in Chapter 90 of the City Code, and resulting or accruing from any
negligence, act, omission, or error of the Franchisee, and/or its ofticers, agents, employees, and
contractors, and/or arising from the failure of Franchiscc to comply with cach and cvery
covenant of this franchise, or with Chapter 90 of the City Code, or with any other Federal,

State, County and/or City ordinance, law, or rcgulation applicable to Franchisce’s activities,
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resulting in or relating to bodily injury, loss of lite or {imb, or damage to property sustained by
any person, property, firm, corporation (or other business cntity). Franchisce hereby agrees to
hold City, its officers, employces, agents and contractors, harmless from and against all
judgments, orders, decrees, attorney’s fees, costs; expenses and liabilities incurred in and
resulting from any such claim, investigation, or defense thereol, which may be entcred,
mcurred, or assessed. as a result of the foregoing. Franchisee shall defend, at its sole cost and
expense, any legal action, claim or proceeding instituted by any person against the City, its
officers, cmployees. agents or contractors, as a result of any claim, suit, or cause ot action
accruing from activities authorized by this franchise, for injuries to body, limb, or property as
set forth above.

Franchisce agrees to maintain in full force and effect throughout the entire Term of the
franchise, tlie insurance coverages set forth in Scction 90-196 of the City Code. Franchisee
further agrees that the City Manager may increasc the kinds and amounts of insurance coverage
required if, in his sole reasonable judgment and discretion, he deems such increase necessary to
protect the City.

Operation of activities by the Franchisee without the required insurance shall be

grounds for revocation of the franchisc.

SECTION 9. COMPLIANCE WITH ORDINANCES, RULES, LAWS

Franchisee shall be solcly responsible for keeping and maintaining itself fully informed
with all Federal, State, County, and City ordinances (including, without limitation, Chapter 90
of the City Code), laws, rules, regulations, aﬁd all orders and decrees of bodies or tribunals
having jurisdiction or authority, which in any manner affect its activities and this franchisc, or

which in any way aftect the conduct of its work (collectively, the aforestated are referred to as
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thc Applicablc Laws). Franchisce shall at all times observe and comply with all Applicable
Laws. Additionally, Franchisee shall be solely responsible for obtaining and maintaining
current and in good standing any licenses and permits requircd under Applicable Laws to

conduct its business(es) and activities under the franchise.

SECTION 10. REVOCATION OF FRANCHISE

Failure on the part of Franchisee to comply in any material way with the provisions of

this Franchisc Agrcement, Chapter 90 of the City Code, or other Applicable Laws, shall be
grounds for revocation or termination of the franchise, which termination shall be in

accordance with Section 90-234 of the City Code, and shall be cffective upon written notice to

Franchisee.

SECTION 11. REPORTING; ACCOUNTING: AUDIT

Franchisee shall keep an accurate set of books and records in accordance with general
accounting principles, reflecting the Gross Receipts derived under and pursuant to the tranchise
rights granted herein. The City shall have the right to audit Franchisce’s books and records, as

- provided in Section 90-224 of the City Code.

SECTION 12. COLLECTION EQUIPMENT

Franchisee shall have on hand, at all times during the Term of the franchise, sufficient
personnel and equipment to permit Franchisec to fully, adequately and efticiently perfonn its
duties hereunder. Collection equipment shall be kept clean, sanitary, neat in appearance, and in
good repair and working order at all times. Franchisee shall at all times have available to it

reserve equipment, which can be put into service and opcration within two (2) hours of any
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hreakdown. Such rescrve equipment shall substantially correspond in size and capability to the

cquipment normally used by Franchisee to perform its duties hereunder.

SECTION 13. DISPOSAL

All solid waste shall bc hauled to sites or facilities legally empowered to accept it for
treatment or disposal. The City reserves the right to approve or disapprove sites, taking into
account all governmental regulations, routes within the franchise area, and the rules and

regulations of the governmental body having jurisdiction over said sites or facilities.

SECTION 14. COLLECTION SERVICES AND OPERATIONS

Franchisee’s procedures for collection of solid wastc shall be in keeping with all

provisions of Chapter 90 of the City Code and other Applicable Laws.

SECTION 15. STORMS AND OTHER EMERGENCIES

In case of an unusually severe storm, and/or other cxtreme acts of weather (i.e.
including, without limitation, tropical storms, tropical depressions, hurricanes, floods,
tornadoes, ctc.), or disruption caused by other emergencics not caused by Franchisce, the City
Manager may grant Franchisee reasonable variance from its regular schedules. As soon as
practicable after such storm, act of weather, or other cmergency, Franchisee shall inform the
City of the estimated time required before regular schedules and routes can be resumed and,
upon rcquest of the City Manager and in such form as dctermined by the City Manager,
Franchisee shall provide notice of same to its commercial and residential (multi-family) clients
in the franchisc arca. In cvent of a storm, act of weather, or other cmergency requiring mass
clean-up opcrations, Franchisce shall, upon direction of the City Manager, participate in said

clean-up, to the extent directed by the City Manager. Franchisee shall be compensated by the

10
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City, in thc amount of actual costs, plus twclve percent (12%) of said costs, and shall be
excused from conducting regular services, as and to the extent approved by the City Manager.
Any cxpense incurred or revenuc received under this Section 15 shall not be included or

considered in base rate calculations.

SECTION 16. NON-WAIVER

The failure by the City at any time to require performance by the Franchisee of any
provision hereof, or of Chapter 90 of the City Code, or of any other Applicablc Laws, shall not
in any respect limit, prejudice, diminish, or constitute a waiver of any rights of the City
thereafter to enforce same, nor shall waiver by the City of any breach of any provision of the
Franchise Agreement, or of Chapter 90, or of any other Applicable Laws, be taken or held to be
a waiver of the City’s rights to enforce or take action against any such succeeding breach (of

such provision), or as waiver of any provision itself.

SECTION 17. CONTINUED OPERATIONS DURING DISPUTES

In the cvent that a dispute arises between the City and Franchisee (or any other
intcrested party) in any way relating to this franchise (including performance or compensation
hereunder), the Franchisee shall continue to perform hereunder and to render service in full

compliance with all terms and conditions of the Franchise Agreement, rcgardless of the nature

of the dispute.

Franchisee expressly recognizes the paramount right and duty of the City to provide
adcquate waste collection and disposal services as a nccessary governmental function, and
further agrees, as consideration for the City’s approval and execution of this Franchise
Agreement that, in the event of a dispute, said Franchisee shall not ccase performance or stop

service during the pendency of any such dispute.

11
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SECTION 18. HANDLING OF COMPLAINTS

Eranchisee shall be bound by Chapter 90 of the City Code with regard to handling of

complaints from its patrons.

SECTION 19. NONDISCRIMINATION

Franchisee and the City agree that Contractors’ compliance with the City’s Human
Rights Ordinance, coditied in Chapter 62 of the City Code, as may be amended from timc to
time, shall be a material term of this Agreement. Franchisee agrees that it has adopted and will
maintain and enforce a policy of nondiscrimination on the basis of race, color, national origin,
religion, sex, intersexuality, gender identity, sexual orientation, marital and familial status, age,
or disability. Said nondiscrimination policy shall apply to employment practices of thc
Franchisee and the provision of services. The Franchisee agrees that, upon written request trom
thc City Manager, it will permit access to its records of employment, employment
advertisements, application forms, and other pertinent data and records, to the City for the
purposes of investigation to ascertain compliance with the nondiscrimination provisions of this
Section; provided, however, that Franchisce shall not be required to produce for inspection any
records covering any period of time more than two (2) years prior to the effective date of this
franchise. A finding by the City Manager that Franchiscc has cngaged in an unlawful
discriminatory practice, according to the regulations and procedures set forth in Chapter 62 of

the City Code. shall constitutc a breach of this Agreement.

SECTION 20. RECYCLING SERVICES REQUIREMENTS

20.1 In accordance with the provisions of Sections 90-231, 90-340, and 90-341 of the City
Code, during the Term of this franchise, Franchisee shall comply with the following

recycling requirements:
12
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(a)

(b)

(c)

(d)

(e)

As a condition of the franchise, each Franchisee shall be required to
offer directly, or through a subcontractor, who shall be licensed by
the City and statc, recycling for any and all accounts serviced by the
Franchisee (including, without limitation, any and all residential and
commercial accounts).

All of Franchisee’s contracts (within the jurisdictional limits of the
City of Miami Beach) for waste collection and disposal scrvices
(accounts) for multitamily residences and comimercial accounts shall
also include a proposal to provide recycling services. Such recycling
proposal shall, to the maximum cxtent that is commercially feasible,
maximize recycling activity in the City, and provide for sufficient
flexibility in recyclable materials, container sizc, and location, as is
both necessary and consistent for the particular account.

Whether directly provided, or subcontracted with a qualified
recycling contractor, each recycling proposal shall require
Franchisee to disclose to the contract holder the savings offset that is
anticipated as a result of the recycling and the consequent reduction
of solid wastc disposed; provided, however, that the rccycling
proposal (and the required savings offsct) shall remain within the
purview of the Franchisec and the multifamily or commercial
account holder to negotiate.

Pursuant to Section 90-231(b) of the City Code, with respect to
multifamily residences only, each of Franchisce’s contracts must
disclose to an account holder that in the event that the recycling bid
and/or price quote (hercinafter, the offer) provided by the contractor
to an account holder who is an owner, occupant, or operator or
manager of an apartment building or the multifamily residence, is
deemed unfair by said owner, occupant, or operator or manager,
then the aggrieved party may file a protest with the City Manager, in
writing, within 30 days of receipt of the offer by the aggrieved party;
the protest must include a copy of the offer; and must clearly state
the rcasons and grounds upon which that the aggrieved party
considers the offer to be unfair.

Franchiscc must appropriately designate the recycling collection
containers that it providcs to customers. The containers must contain
the appropriate signage and information, as shall be established and
approved by the City. Additionally, Franchisee shall assist and
provide written notice to the Director of Public Works in identitying
multifamily accounts and commercial accounts which do not have a
reeycling program or, in the alternative, which have allowed a
recycling program to lapse or expire.

13
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1o

PURSUANT TO SECTION 90-340 OF THE CITY CODE, AND EFFECTIVE

NOVEMBER 1, 2014, FRANCHISEE SHALL OFFER THOSE RECYCLING

SERVICES FOR ANY MULTI-FAMILY RESIDENCE WITH TWO (2) OR

MORE DWELLING UNITS, AS A SINGLE-STREAM RECYCLING PROCESS

OR AS A MODIFIED RECYCLING PROGRAM, AS MORE PARTICULARLY

SET FORTH IN SECTTON 90-344.

(2)

Pursuant to Section 90-340(b), the recycling services for multifamily
residences shall consist of a single-strcam recycling process. The single-
strcam recycling process shall separate, from all other solid wastc, the
five (5) following recyclable materials:

L.

(¥}

90-340(b)(1) Newspaper. Used or discarded newsprint, including
any glossy inserts;

90-340(b)(2) Glass. Glass jars, bottles, and containers of clear,
green or amber (brown) color of any size or shape used to store
and/or package food and beverage products for human or animal
consumption, and/or uscd to package other products, which must
be empty and rinsed clean or residue. This term cxcludes
ceramics, window or automobile glass, mirrors, and light bulbs;

90-340(b)(3) Metal food and beverage containers. All ferrous
and nonferrous (i.c., including, but not limited to, steel, tin-plated
steel, aluminum and bimetal) tood and beverage containers (i.c.,
including, but not limited to, cans, plates, and trays) of any size
or shape used to store and/or package food and beverage
products suitable for human or animal consumption, which must
be empty and rinsed clean or residue;

90-340(b)(4) Other metal containers. All other ferrous and

nonferrous containcrs used to package houschold products
including, but not limited to, paint cans and acrosol cans, which
must be empty and rinsed clean or reside; and

90-340(b)(5) Plastics. All high density polyethylene (HDPE)
and/or polyethylene terephthalate (PET) bottles, jugs, jars,
cartons, tubs, and/or other containers, and lids, of any size or
shape used to package food, beverages, and/or other houschold
products, or crankcase oil, which must be empty and rinsed clean

14
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0.3

of residue. This term excludes all plastic film, plastic bags, vinyl,
rigid plastic (i.e., toys), and plastic foam materials.

Franchisee shall offer recycling services for commercial establishments, as a single-

stream recycling process, as more particularly set forth in Section 90-341 of the City

Codo, or as a modified recycling program, as more particularly set forth in Section 90-

344 of the City Code.

(a) The single-stream recycling process shall separate, from all other solid
waste, the following recyclable materials:

to

90-341(b)(1) Newspaper. cardboard, magazines, and catulogues,
telephone books and/or directories, and office paper; used or
discarded newsprint, including any glossy inserts;

90-341(b)(2) Glass. Glass jars, bottles, and containers of clear,
green or amber (brown) color of any size or shape used to store
and/or package food and beverage products for human or animal
consumption, and/or used to package other products which must
be empty and rinsed clean or residue. This term excludes
ceramics, window or automobile glass, mirrors, and light bulbs;

90-341¢(h)(3) Metal food and beverage containers. All ferrous
and nonferrous (i.e., including, but not limited to, steel, tin-plated
steel, aluminum and bimetal) food and beverage containers (i.e.,
including, but not limited to, cans, plates, and trays) of any size
or shapc used to storc and/or package food and beverage
products suitable for human or animal consumption, which must
be empty and rinsed clean or residue;

90-341(b)(4) Other metal conrainers. All other ferrous and
nonferrous containers used to package houschold products
including, but not limited to, paint cans and aerosol cans, which
must be empty and rinsed clean or reside; inctuding scrap metal,
which shall mecan used or discarded items suitable for recycling,
consisting predominantly of ferrous metals, aluminum, brass,
copper, lead, chromium, tin, nickel or alloys thereof including,
but not limited to, bulk metals such as large metal fixtures and
appliances (including white goods such as washing machines,
refrigerators, etc.), but excluding metal containers utilized to
store flammable or volatile chemicals, such as fuel tanks;
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5 90-341(b)(5) Plastics. All high density polyethylene (HDPE)
and/or polyethylene terephthalate (PET) bottles, jugs, jars,
cartons, tubs, and/or other containers, and lids, of any size or
shape used to package food, beverages, and/or other household
products, or crankcasc oil, which must be empty and rinsed clean
of residue. This term cxcludes all plastic film, plastic bags, vinyl,
rigid plastic (i.e., toys), and plastic foam matcrials;

6. 90-341(b)(6) Textiles; and

7. 90-341(b)(7) Wood. Clean wood wastc and/or pieces generated
as by-products from manufacturing of wood products. It cxcludes
clean yard waste and clean waste (i.e., natural vegetation and
minerals such as stumps, brush, blackberry vines, tree branches,
and associated dirt, sand, trcc bark, sand and rocks), trcated
lumber, wood . picces, or particles containing chemical
preservatives, composition roofing, roofing paper, insulation,
sheetrock, and glass.

SECTION 22. INVALIDITY — NO RIGHT OF ACTION

It this Franchise Agreement, or any provision thereof, is found to be invalid or
unconstitutional by any court of compctent jurisdiction, and/or if Franchisee is prevented from
exercising its rights hereunder by present or future Federal, State, or County ordinances or laws
and Franchisee’s rights under this franchisc arc matcrially impaired thereby, Franchisee shall

have no claim or cause of action against the City therefore.

SECTION 23. POWER TO REGULATE STREETS

Nothing in this Agreement shall be construcd as surrender by City of its right or power
to pass ordinances regulating the use of its strects, and/or other public rights-of-way, and/or

public properties or facilitics.

SECTION 24. ACCEPTANCE OF FRANCHISE

This Franchise Agreement shall be filed with thc Miami Beach City Clerk within

twenty (20) days after the date of approval of the franchise by the Mayor and City Cotﬁmission
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and exccution by the parties hereto. Filing of a fully executed Franchise Agreement with the

City Clerk shall be deemed proof of Franchisee’s acceptance of the franchisc.

SECTION 25. GOVERNING LAW AND EXCLUSIVE VENUE

‘This Franchisee Agreement shall be governed by, and construed in accordance with, the
laws of the State of Florida, both substantive and remedial, without regard to principles of
conflict of laws. The exclusive venue for any litigation arising out of this Agreement shall be
Miami-Dade Counfy, Flonida, if in state court, and the U.S. District Court, Southern District of
Florida, if in Fedcral court.

BY ENTERING INTO THIS AGREEMENT, CITY AND FRANCHISEE EXPRESSLY
WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY

CIVIL LITIGATION RELATED TO, OR ARISING OUT OF, THIS AGREEMENT.

SECTION 26. NOTICE

All notices and communications in writing required or permitted hereunder may be
delivered personally to the representatives of the Franchisce and the City listed below or may
be mailed by registered mail, postage prepaid (or airmailed if addressed to an address outside of
the city of dispatch).

Until changed by notice in writing, all such notices and communications shall be

addressed as follows:

TO FRANCHISEE: Progressive Wastc Solutions of FL, Inc.
3840 Northwest 37th Court
Miami, Florida 33142
Attention: Damian Ribar
General Manager
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TO CITY:

WITH COPIES TO:

City of Miami Beach

Attn: Jimmy L. Morales, City Manager
1700 Convention Center Drive

Miami Beach, Florida 33139

(305) 673-7010

City of Miami Beach

Attn: Eric Carpenter, Public Works Director
1700 Convention Center Drive

Miami Beach, Florida 33139

(305) 673-7080

and

City of Miami Beach

Attn: Alberto Zamora, Public Works Sanitation Director
1700 Convention Center Drive

Miami Beach, Florida 33139

(305) 673-7616

Notices hereunder shall be effectivc as follows:

Notices are deemed delivered or given and become effective upon mailing 1t mailed to an address

in the city of dispatch, and upon actual receipt if otherwise delivered.

SECTION 27. FLORIDA PUBLIC RECORDS LAW.

Pursuant to Section 119.0701 of the Florida Statutes, if Franchisee meets the definition of

“Contractor” as defined in Section 119.0701(1)(a), Franchisee shall:

(2)

(b)

(©)

Keep and maintain public records that ordinarily and necessarily
would be requircd by the public agency in order to perform the
service;

Provide the public with aceess Lo public records on the same terms
and conditions that the public agency would provide the records and
al a cost that does not exceed the cost provided in this chapter or as
otherwise provided by law;

Ensure that public rccords that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed except as authorized by law; and
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(d) Meet all requirements for retaining public records and transfer to the
City, at no City cost, all public records created, reccived, maintained
and/or directly related to the performance of this Agreement that are
in possession of the Franchisce upon termination of this Agreement.
Upon termination of this Agrcement, the Franchisee shall destroy
any duplicate public rccords that arc exempt or confidential and
exempt from public records disclosure requirements. All records
stored electronically must be provided to the City in a format that s
compatible with the information technology systems of the City.

For purposcs of this Article, the term “public records” shall mean all documents, papers,
letters, maps, books, tapes. photographs, films, sound recordings, data processing software, or
other material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business of
the City.

Eranchisee’s failure to comply with the public records disclosure requirement set forth in
Section 119.0701 of the Florida Statutes shall be a breach of this Agreement.

In the event the Franchisee does not comply with the public records disclosure
requirement set forth in Scction 119.0701 of the Florida Statutcs, the City may, at the City’s solc
discretion, avail itself of the remedics set forth uﬁder this Agreement and available at law.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, the parties hereto have caused this Franchisee Agreement to be

exccuted by their appropriate officials, as of the date first entered above.

FORCITY: ' CITY OF MIAMI BEACH, FLORIDA

ATTEST:

By:

Réfael Eﬁ@ado
City Clerk

FOR FRANCHISEE:

/470OF FL, INC., a Delaware corporation
authorized to conduct business in the State
of Flonda

%ﬁx Sk Thomas J. Fowler
Widsoduionx Vice President

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

&JLQA’\ ngw(vir
City Altomney Date

N
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SERVICE AGREEMENT BY AND AMONG THE
CITY OF MIAMI BEACH
AND
PROGRESSIVE WASTE SOLUTIONS OF FL, INC.;
SOUTHERN WASTE SYSTEMS, LLC; AND
WASTE MANAGEMENT INC. OF FLORIDA;
FOR
ADDITIONAL SOLID WASTE COLLECTION SERVICES AND COLLECTION
OF RECYCLABLE MATERIALS AT CITY OWNED PROPERTIES, PARKS,

RIGHTS OF WAY, AND OTHER PUBLIC FACILITIES AND PROPERTY(IES)

7&(14 U Gy /
This Service Agreement (Agreement) is entered into this Z( _ day of Becember,

<0
cgﬁgby and among the City of Miami Beach, Florida (City); Progressive Waste Solutions of
FL, Inc., a Delaware corporation authorized to conduct business in the state of Florida; Southern
Waste Systems, LLC, a Florida limited liability company; and Waste Management Inc. of
Florida, a Florida corporation (collectively, Contractors), for the purpose of providing additional
solid waste collection services and collection of recyclable materials (Recycling Services) at City
facilities, parks, rights of way and other City-owned property(ies) within the City of Miami
Beach city limits (collectively, the Collection Area), and such other services as may be required
by the City, as more particularly set forth herein.
RECITALS:
WHEREAS, at the October 16, 2013 City Commission Meeting, the Mayor and City

Commission authorized the City Administration to issue Request for Qualifications No. 2013-

178SR for franchise waste contractors to provide municipal solid waste (MSW) collections and
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disposal services, including additional solid waste/recycling services at City-owned properties
{the RFQ); and

WHEREAS, at the July 23, 2014 City Commission Meeting, the Mayor and City
Commission adopted Resolution No. 2014-28681, accepting the recommendation of the City
Manager pertaining to the ranking of proposals pursuant to the RFQ, and authorizing the
Administration to enter into negotiations for new franchise agreements with the Contractors, as
the top three (3) ranked proposers; and

WHEREAS, in addition to authorizing the Administration to negotiate and, if successful,
execute new Franchise Agreements with the Contractors, as a condition of the award of such
agrcements, the Mayor and City Commission also authorized the Administration to negotiate
and, if successful, execute a new Service Agreement with the Contractors for MSW and
Recycling Services, including other related public benefits to the City, which, at a minimum,
should contain the same (or more favorable) business terms than the existing service agreement;
and

WHEREAS, the new Franchise Agreements and the Service Agreement shall each now
have an initial term of five years, commencing on October 1, 2014, and ending on September 30,
2019, along with a possible renewal term of up to three (3) years, at the City Commission’s sole
discretion; and

WHEREAS, the Contractors and the City have also agreed to the terms contained in this
Service Agreement, in connection with the simultancous exccution of the Franchise Agreements;
and

WHEREAS, the City intends, and Contractors acknowledge and agree, that the Service

Agreement shall run concurrently with the term of the Franchisc Agreements; and
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WHEREAS, the City has been induced, in part, to execute this Agreement and the

Franchise Agreements, based upon Contractors’ commitment to provide the additional public

benefits/services to the City included in Exhibit “A” hereto.

NOW THEREFORE, City and Contractors, in consideration of the mutual covenants

herein contained, agree as follows:

I,

o]

(85)

RECITALS
The foregoing recitals are true and correct and are hereby incorporated by reference into
this Agreement.

LIAISON BETWEEN CITY AND CONTRACTORS

All dealings, contracts, notices and payments between Contractors and the City under this
Agreement shall be directed by Contractors to the City Manager or the Authorized
Representative, defined herein.

COMMENCEMENT OF WORK AND SERVICES

The work and services outlined herein shall commence immediately upon receipt of a

Notice to Proceed issued by the City Manager or the Authorized Representative, as

hereinafter defined.

TERM

4.1 The initial term of the Agreement shall be for a five (5) year period, commencing
retroactively on October 1, 2014 (Commencement Date), and terminating on
September 30, 2019 (Term).

4.2 Notwithstanding subsection 4.1 above, this Agreement shall be subject to periodic
review by thc Mayor and City Commission, with the first review period
commencing on or about six (6) months from the Commencement Date of this
Agreement, as set forth in subsection 4.1, and thereupon on or about a date every

six {6) months thereafter throughout the Term hercof. The City Commission’s
3
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review shall be discretionary, and shall assure that the terms and conditions of the
Agreement are being complied with and, particularly, that Contractors’
performance pursuant to the Agreement docs not adversely impact Contractors’
performance as franchisees, including, without limitation, their fees, rate
structure, costs (i.e. increascs), in such a manner as to negatively impact their
duties to “private” customers in the City (as set forth in the Franchise
Agreements). In the event that the City Commission, in its sole reasonable
discretion, determines that there has been such an adverse impact, it reserves the
right to terminate this Agreement for convenience, pursuant to Section 20 hereof.

DEFINITION OF TERMS

5.1 Authorized Representative: The employee designated in writing by the City

Manager to represent the City in the administration and supervision of this
Agreement. The City Manager’s Authorized Representative shall be the City’s
Sanitation Division Director, unless otherwise changed, in writing, by the City
Manager.

5.2 City: City of Miami Beach, Florida, and its authorized representatives.

9.3 City Manager: The City Manager of the City of Miami Beach, Florida.

5.4  Construction and Demolition Debris: Discarded material generally considered not

to be water-soluble or hazardous, including, without limitation, steel, concrete,
glass, brick, asphalt roofing material, or lumber from a construction or demolition
project. Commingling construction and demolition debris with any amount of
other types of solid waste will cause it to be classified as other than construction
and demolition debris.

3.5 Contractor(s): The person(s), firm(s), corporation(s), holding company(ies),

organization(s), agency(ies), or other entity(ics) with whom the City has executed
4
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5.10

this Agreement for performance of the work. All successors to Contractors are
included in this definition.

Disposal Costs: The “tipping fees” charged to Contractors for disposal of the
garbage and trash collected by Contractors.

Garbage: Every rcfuse accumulation of animal, fruit, vegetable or organic matter
that attends the preparation, use, cooking and dealing in or storage of meats, fish,
fowl, fruit or vegetables, and decay, putrefaction and the generation of noxious or
offensive gases or odors, or which, during or after decay, may servc as breeding
or feeding material for flies or other germ-carrying insects.

Garbage Can or Container: A container which has been approved for use in the

City by the City Manager, made of galvanized metal, durable plastic or other
suitable material of a capacity not less than ten gallons but not to exceed 30
gallons for collection of solid waste awaiting pickup and disposal. Such can or
container shall have two handles upon the sides thereof, or a bail, by which it may
be lifted, and shall have a tightening solid top

Gross Receipts: As referred to herein, Gross Receipts shall mean the entire

amount of the fees collected by the Contractors (whether wholly or partially
collected) for solid waste collection and disposal within the City, but excluding
any sales tax, or other tax, governmental imposition, assessment, charge or
expense of any kind, collected by the Contractor from the account holder and
required by law to be remitted to the taxing or other governmental authority, and
further excluding fees from servicing rolloff and portable containers.

Industrial Wastcs: Any solid waste generated by construction, land clcaning,

excavating of structures, roads, streets, sidewalks or parkways, and including,

without limitation, wastc collected for recycling, and oil, grease, and petroleum.
5
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3:12

517

Landfill: Any solid waste land disposal area for which a permit, other than a
general permit, is required by Section 403.707, Florida Statutes, that receives
solid waste for disposal in or upon land other than land-spreading site, injection
well, or surface impoundment.

Loose Refuse: Any refuse, either garbage or trash, stored in and collected from
any type of container other than a mechanical container or garbage can. Refuse
which is collected from the ground is considered loose refuse.

Mecchanical Container: Any detachable metal container designed or intended to be

mechanically dumped into a loader/packer type of garbage truck used by the

Contractors.

Market Share: The Market Share, as referenced herein, shall be determined by the

Authorized Representative, in his sole and reasonable discretion, by taking the
total amount of Gross Receipts for a particular Contractor and dividing it by the
total amount of Gross Receipts tfor all Contractors collectively. The Market Share
for each respective Contractor shall be calculated, by the City’s Authorized
Representative, on September | ot each year during the Term of this Agreement.

Recyclable Materials: Those materials which are capable of being recycled and

which would otherwise be processed or disposed of as solid waste. Any
recyclable material mixed with solid waste shall be considered to be solid waste.

Recyceling: Any process by which recyclable materials are collected, scparated, or
processed to be reused or returned to use in the form of raw materials or products.

Recycling Container: A container approved by the city manager for collection of

recyclable material by a recycling contractor.

6
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5.18

5.20

Refuse: Both rubbish and garbage or a combination or mixture of rubbish and
garbage, including paper, glass, metal, and other discarded matter, excluding
recyclable materials.

Refuse Regulations: Regulations prescribed by the City together with such

administrative rules, regulations, and procedures as may be established for the
purpose of carrying out or making effective the provisions of the Agrecment.

Remodeling and Home Repairs Trash: Materials accumulated during the course of

a self-performed improvement project, prepared so as not to exceed five (5) feet
in length or forty (40) pounds in weight.

Rolloff Container: A metal container, compacted or open, approved by the city

manager or his designee, that is designed and used by rolloff contractors for the
collection and disposal of construction and demolition debris; large quantities of
trash; and/or bulky waste; but not garbage or commercial refuse.

Rubbish: Rubbish or trash means refuse accumulations of paper, excelsior, rags,
wooden or paper boxes or containers, sweepings and all other accumulations of a
nature other than garbage, which are usual to housekeeping and to the operation
of stores, offices, and other places of business; and any bottles, cans or other
containers, which, due to their ability to rctain water, may serve as breeding
places for mosquitoes or other water-breeding insects. Rubbish shall not include
industrial waste.

Solid Waste: Solid waste includes bulky waste, commercial refuse, garden trash,
tree and shrubbery, garbage, refuse, rubbish, special handling trash, trash,
hazardous waste, biohazardous waste, industrial waste, residential rcfuse, white

goods, or other discarded material, including solid, liquid, semisolid, or contained
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527

gaseous material, resulting from domestic, industrial, commercial, mining, or
agricultural operations.

Solid Waste Disposal Facility: Any solid waste management facility which is the

final resting place for solid waste, including landfills and incineration facilitics
that produce ash from the process of incinerating municipal solid waste.

Special Handling Waste: Solid wastes that can require special handling and

management, including, without limitation, white goods, furniture, mattresses,
and other bulky items of household trash; oils; whole tires; lead-acid batteries;
and hazardous and biohazardous wastes; but excluding special handling garden
trash.

Special Handling Garden Trash: Accumulation of tree branches, tree limbs, parts

of trees, bushes, and shrubbery over ten inches in diameter; which does not
exceed four feet in length, and is too large to be containerized or bundled and tied.
Trash: Trash means the same as “rubbish.”

Waste/Solid Waste: Solid waste includes bulky waste, commercial rcfuse, garden

trash, tree and shrubbery, garbage, refuse, rubbish, special handling trash, trash,
hazardous waste, biohazardous waste, industrial waste, residential refuse, white
goods, or other discarded material, including solid, liquid, semisolid, or contained
gaseous material, resulting from domestic, industrial, commercial, mining, or
agricultural operations.

White Goods: Discarded refrigerators, ranges, water heaters, freezers, and other
similar domestic and commercial large appliances.

Yard Trash — Regular: Vegetative matter resulting from yard and landscaping

maintenance, including materials such as treec and shrub trimmings, grass

clippings, palm fronds, or small tree branches not in excess of four (4) feet in
8
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3.3

length and four (4) inches in diameter. Such trash shall be bundled or placed on
containers which are susceptible to normal loading and collection as other
residential solid waste. No bundle or filled container shall exceed fifty (50)
pounds in weight.

Yard Trash — Bulk: Large cuttings of vegetative and wood matter which are part

of normal yard maintenance which cannot be cut for placement in container, bag,
of bundle due to the material exceeding the weight and size restrictions for regular
yard trash. Bulk yard trash shall be of a type as to be readily handled by the
mechanical equipment of Contractors and bulk yard material shall not exceed six
(6) feet in length. Bulk yard trash does not include any form or matter or debris
resulting from tree removal, land clearing, land development, building demolition,
or home improvement. Home improvements as defined herein would include but
not be limited to carpeting, cabinets, dry wall, lumber, paneling, and other such
construction related materials. Carpeting will be picked up by Contractors if cut to
length of six (6) feet or less and bundled. Bulk yard trash does not include

automobiles, automotive components, boats, and internal combustion engines.

GENERAL PROVISIONS FOR_ SOLID WASTE COLLECTION/DISPOSAL

PROGRAM, ROLLOFF WASTE CONTAINER PROGRAM. AND

COLLECTION OF RECYCLABLE MATERIALS

0.1

THE PROVISIONS OF THIS SECTION SHALL APPLY TO THE SOLID
WASTE COLLECTION/DISPOSAL PROGRAM, AS SET FORTH IN
SECTION 7 OF THIS AGREEMENT; THE ROLLOFF WASTE
CONTAINER PROGRAM, AS SET FORTH IN SECTION 8 OF THIS
AGREEMENT; AND THE COLLECTION OF RECYCLABLE

MATERIALS, AS SET FORTH IN SECTION 9 OF THIS AGREEMENT.
9

Page 71 of 136



6.2

6.3

6.4

6.5

Contractors shall provide, at their own expense, all labor, insurance, supervision,
machinery and equipment, plant building, trucks, and any other tools, equipment,
accessories, and items necessary to maintain the standard of collections and
disposal set forth herein.

Protection of Adjacent Property and Utilities: Contractors shall conduct all work

in such a manner as to avoid damage to adjacent private or public property and
shall immediately repair or pay for any damage incurred through their operations.
Contractors shall take cognizance of all existing utilities and shall operate with
due care in the vicinity of such utilities and shall immediately repair (or have
repaired), at no cost to the City, any breakage or damage caused by their
operations.

Spillage: Contractors shall not litter or cause any spillage to occur upon the
premises or the rights-of-way wherein the collection shall occur. In the event of
any spillage caused by Contractors, clean-up of spillage shall occur within four
(4) hours of notice by City to Contractors, and if the spillage is not picked up
within four (4) hours, the City may, at its sole discretion, pick up the spillage and
bill the responsible Contractor for the pick-up, which the responsible Contractor
shall promptly pay. Notwithstanding the foregoing, Contractors may refuse to
collect any solid waste or recyclable materials that have not been placed in a
garbage can or container, or tied, or enclosed so that leaking, spilling, and
blowing are prevented.

Receptacle: Contractors shall be required to pick up all garbage and rubbish, as
contemplated herein (which has been properly prepared and stored for collection)
as follows: all garbage, trash, and rubbish shall be placed in a garbage can or in

such other plastic disposal bag and shall be placed at curbside on or at such other
10
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6.6

6.7

single collection point as may be agreed upon by Contractors and the City. Non-
containerized trash shall be collected provided that it does not exceed four (4) feet
in length or fifty (50) pounds in weight for any piece or segment of such
materials. All recyclable materials shall be placed in a recycling container at
curbside on or at any such other single collection point as may be agreed upon by
Contractors and the City.

Mecthod of Collection: As to all collections contemplated by this Agreement,

Contractors shall make collections with a minimum of noise and disturbance to
the properties being serviced and/or the surrounding neighborhood(s). Any
garbage, trash, or recyclable materials spilled by Contractors shall be picked up
immediately by Contractors. Garbage receptacles and recycling containers shall
be handled carefully by Contractors, shall not be bent or otherwise abused, and
shall be thoroughly emptied and left at the proper collection point. Metal cans
shall be replaced upright with covers securely and properly in place, or can be
inverted with covers placed topside up on the ground next to the container. Plastic
cans shall be inverted with covers placed topside up on the ground next to the
container. Any receptacle tound in a rack, cart, or enclosure of any kind shall be
turned upright in such rack, cart, or enclosure, and lids shall be placed securely on
top of said receptacles. In the event of damage caused by Contractors to garbage
receptacles or recycling containers, other than normal wear and tear, Contractors
shall be responsible for the timely repair or replacement of said receptacles or
containers within seven (7) days of receipt of notice from the City.

Schedules and Routes: Contractors shall provide the City with schedules for all

collection routes (including for servicing ot rolloff containers) and keep such

information current at all times. If any change in the collection routes occurs, then
11
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6.9

the City shall be immediately notified in writing. All permanent changes in routes
or schedules that alter the day of pickup are subject to approval of the City
Manager or his designee, The City reserves the right to deny Contractors’ vehicles
access to certain streets, alleys, and rights of way within the City, en route to the
disposal site, when it is in the interest of the City to do so because of the condition
of the streets or bridges. The City shall not interrupt the regular schedule or
quality of service because of a street closure of less than eight (8) hours in
duration, The City shall notify Contractors of any street closures of longer
duration, and arrangements for service will be made in a manner satisfactory to
the City.

Force Majeure: Contractors’ performance and/or work hereunder may be delayed
or suspended at any time while, but only so long as, Contractor is hindered in or
prevented from performance by acts of God, the elements, war, rebellion, strikes,
lockouts, or any other cause beyond the reasonable control of Contractor;
provided, however, that if the hindrance or prevention of performance exceeds a
period of thirty (30) days, the City may, at its sole option and discretion, cancel or
renegotiate this Agrecement.

Collection Equipment: Contractors shall have on hand at all times sufficient

equipment in good working order to permit Contractors to perform their duties
hereunder fully, adequately, and efficiently (including servicing of rolloff
containers). Garbage collection equipment and recycling collection equipment
shall be kept clcan, sanitary, neat in appearance, and in good repair at all times.
Contractors shall at all times have available to them reserve equipment which can

be put into service and operation within two (2) hours of any breakdown. Such
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6.10

6.11

reserve equipment shall substantially correspond in size and capability to the
equipment normally used by Contractors to perform their duties hereunder.

Quantities of Solid Waste and Recyclable Materials: Contractors represent and

warrant that they have reviewed the City’s collection records and understand that,
at certain times during the year, the quantity of refuse and recyclable materials to
be disposed of (including refuse in rolloff containers) is materially increased by
the influx of visitors. Contractors agree that seasonal fluctuation will not be
justification for Contractors to fail to maintain the required collection schedules
and routes or to justify a rate increase.

Disposal at a Solid Waste Disposal Facility: Contractors hereby represent and

warrant to the City that all solid waste collected by them under this Agreement
(including rolloff containers) shall be disposed of only at a duly licensed and
permitted solid waste disposal facility (as defined herein). The City reserves the
right to approve or disapprove said facility. In the event Contractors relocate solid
waste collected hereunder from an existing solid waste disposal facility to
another, other than on a temporary basis, Contractors shall notify City in writing,
within ten (10) days, and Contractors shall also, within said ten (10) day period,

provide the City with the licenses and permits for said new facility.

T SOLID WASTE COLLECTION/DISPOSAL PROGRAM

sl

Contractors shall provide solid waste collection services to City facilities, parks,
litter cans in the public right of way, and City-owned and/or other public
property(ies) within the City limits of Miami Beach, and as more specifically set

forth in Exhibit “*A”, attached and incorporated herein.

1
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8.

9,

10.

ROLLOFF WASTE CONTAINER PROGRAM

8.1

Contractors shall place and service rolloff containers, as specifically set forth in
Exhibit “A” hereto. Prior to placing any rolloff container, Contractors shall obtain
the required license(s) and permit(s) from the City Manager, as required pursuant
to Chapter 90 of the Miami Beach City Code. A copy of the current permit
application, as may be amended from time to time, is attached hereto and
incorporated herein as Exhibit “B”.

Frequency of Collection: Contractors shall service all rolloff containers, as

provided in Exhibit “A™ hereto.

COLLECTION OF RECYCLABLE MATERIALS

9.1

Scope of Work: Contractors shall provide recycling collection services to City

facilities, parks, recycling containers in the public right of way, and City-owned
and other public property(ies) within the City limits of Miami Beach, as
specifically set forth in Exhibit “A” hereto.

Frequency of Collection: Contractors shall service all recycling containers as

provided in Exhibit “A” hereto.

CONTRACTORS’ PERSONNEL

10.1

Contractors’ Officer(s): Contractors shall each assign a qualified person or

persons to supervise the operations within the Collection Area. Contractors shall
give the names of these persons to the City. Information regarding each person’s
experience and qualifications shall also be furnished. Supervisory personnel must
be available for cons<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>