MIAMI BEACH

PLANNING DEPARTMENT

Staff Report & Recommendation PLANNING BOARD
TO: Chairperson and Members DATE: April 25, 2017
Planning-Board
FROM: Thomas R. Mooney, AICP Blﬂ;M
Planning Director
SUBJECT: PB 17-108 fka File No. 2032 — 1545 Collins Ave —The Royal Paim-

Progress Report

BACKGROUND

§eptember 20, 2011 The applicant, RP Hotel Holding, LLC, was granted a conditional use to

January 28, 2015

March 24, 2015

February 2, 2017

February 28, 2017

operate an aggregate of uses - a full service restaurant, a specialty
restaurant and lounge, and hotel bar - open to the general public, as a
neighborhood impact establishment located in the renovated Royal
Palm/Shorecrest Hotel property..

The applicant, Patria Shorecrest, Inc, appeared before the Board to affirm
their understanding of the conditions of approval in the previously issued
conditional use permit, as the new operator of the neighborhood impact
establishment, specifically the Byblos restaurant and lounge in the space
previously occupied by the Catch restaurant.

The applicant, RP Hotel Holdings, LLC, appeared before the Board to
affirm their understanding of the conditions of approval in the previously
issued conditional use permit, including the introduction of a new hotel
operator, HEI Hotel & Resorts.

The Planning Department sent a cure letter to the applicant, RP Hotel
Holdings, LLC, in response to two (2) outstanding code violations. The
cure letter advised the applicant that a progress report was scheduled for
the February 28, 2017 meeting.

The Board set a public hearing to consider a revocation, modification,
or imposition of additional or supplemental conditions to the existing CUP.

UPDATE

Since the February 28, 2017 progress report, staff research of city records found that there have
not been any new warnings or code violations issued. The neighboring condominium
association has been in dialog with the hotel operator and has submitted some draft suggested
modifications to the CUP conditions.

PROGRESS REPORT

Since the February 2, 2017 Cure Letter, staff research of city records found that the following
warnings and violations are showing in the city’s records (the current status is in parenthesis):

1. €CC2017-02071 2/8/17 Violation of Section 82-1 (b) (Fine Paid.)
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It shall be unlawful for any commercial business operator, establishment, entity,
organization or company that sells or rents merchandise, products, or goods including
those commercial operators that transport passengers to operate a business on public

- property witheut approval-of the City Manager. ————— — ———— -~ —

CE16004502/SMC2016-00209 4/24/2016 Violation of Sections: 142-153, 118-194, 114-

' 8. (Adjudicated as in Violation.)

Failure to operate your business in accordance with your conditional use permit.

REF: empty dumpsters left outside of garbage room and no Dock Master Supervisor on
site.

CE16004467/ SMC2016-00371 04/23/2016 Failing to obtain a BTR/CU Violation of
Section 102-360 (Dismissed after BTR was issued.)

a. Failing to timely renew a Business Tax Receipt. Pursuant to Section 102-360.
b. Violation of Section 14-66 (2) b

REF: RL10006354 YR 2015-2016

. CE16001531 2/5/16 Violation of Section 46-92 (b). (Paid Fine.)

By throwing, discarding, placing, or depositing, litter in any manner or amount
whatsoever in or any public highway, road, street, alley, thoroughfare, or any other
public lands and/or any private property.

STAFF ANALYSIS

It appears that the shared driveway to the south of the property that provides access to the
subject property’s back of house area and two other properties’ garage entrances (1501 Collins
Avenue and 1500 Ocean Drive) has been obstructed by the delivery and refuse collection
operations of the hotel. Additionally, there seems to be intermittent sanitation issues with the
operation of the garbage and refuse collection area.

Below are the conditions of the CUP that are related to the warnings, violations and open
offenses:

1.

The Planning Board shall maintain jurisdiction of this Conditional Use Permit. Ninety
days after the issuance of the Business Tax Receipt or after general commencement of
operations, whichever comes later, the applicant shall provide a progress report to the
Planning Board. The Board reserves the right to modify the Conditional Use approval at
the time of a progress report in a non-substantive manner, to impose additional
conditions to address possible problems and to determine the timing and need for future
progress reports. This Conditional Use is also subject to modification or revocation under
City Code Sec. 118-194 (c).

The conditions of approval for this Conditional Use Permit are binding on the applicant,
the property owners, operators, and all successors in interest and assigns.
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(A) from the private driveway which is located to the south of the property and to
which applicant has access through agreements with the driveway’s owners
located to the south of the private driveway, and

(B) directly within the structures and not on the street.

Trash/garbage containers shall have rubber wheels; deliveries and pickups shall be
handled and managed by a dock master supervisor who shall be responsible for
controlling traffic

(A) in order to minimize the disruption of traffic on Collins Avenue, and

- (B)in order to-minimize interference with-the business-and-resident traffic of the
respective driveway’s owners.

A high-level trash/garbage compacting device shall be located in an air-conditioned
trash/garbage holding room located on the south side of the south building; time of
service for deliveries and best efforts used to have garbage and trash pickups shall be
restricted to not before 9 A.M. and not after 6 P.M. On a 24-hour basis, applicant’s
management personnel shall regularly inspect the private driveway in order to determine
whether it is being used for parking by any hotel guest, employee, or contractor, and
shall promptly take appropriate action to remove any such vehicle.

33. The Planning Board shall retain the right to call the owner or operator back before them
and modify the hours of operation or the occupant load of the accessory uses proposed
for the project should there be valid complaints about loud, excessive, unnecessary, or
unusual noise, or amend other conditions or add new conditions. Nothing in this
provision shall be deemed to limit the right of the Planning Board to call back the owner
or operator for other reasons and for other modifications of this Conditional Use Permit.

Staff has concerns with observed conditions of the shared service alley, particularly because of
the proximity to existing residential units (1500 Ocean Drive.) In light of the inconsistencies with
the above CUP conditions, as well as the absence of any documentation from the applicant
advising of corrective actions or measures to ensure compliance with the CUP in the future, the
Board should consider the issue of noncompliance and consider modifying the conditions of the
CUP.

STAFF RECOMMENDATION

Staff recommends that the Planning Board consider the issue of noncompliance and discuss
potential modifications to the conditions of the CUP related to delivery, loading, and operations.
Any modifications to the conditions of the final order should be tangible and enforceable
conditions.

Staff believes that some such conditions to consider include the following:
e A clear and brightly-painted continuous yellow stripe, running in an east-west direction,
shall be placed, maintained, and periodically repainted at the south edge of the length of
the hotel delivery area.

e At the top of the ramp of the shared driveway, an arm gate, or two arm gates one for
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each lane, but in either case, extending the entire width of the shared driveway, shall,
within sixty days of the modification of the CUP, be installed in a sound and workmanlike
manner, using materials and equipment which are generally recognized as appropriate
for high-quality commercial or residential buildings. Thereafter, the arm gate(s) shall,

Dromb Na—N mMae—manne ha o = arl— ranaterans -
SIR". - i i I cl c U

replaced (all or in part) as may reasonably by needed from time to time.

Additionally, the board should continue the progress report to a future date to monitor
compliance with both the existing and any new conditions, including but not limited to requiring
to see the contract for a security guard/dock master, as that is already a condition of the final
order. It is further recommended that the Planning Board discuss setting a cap on the number
of times the conditions of the CUP will be reviewed for enforcement without considering a
revocation.

TRM/MAB/TUI

FAPLAN\SPLB\2017\4-25-17\PB17-0108 - fka PB 2032 -1545 Collins Ave\2032 - 1545 Collins Ave Feb 2017 prg rpt.docx
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CITY OF MIAMI BEACH, FLORIDA
PROPERTY:
FILE NO. 2032
IN RE: The fkppi;cahon by RP Hotel Holding, LLC, requesting Conditional Use
approval fo operate an . aggregate of tses - & full service restaurant, a
specially restaurant and founge, and hotel bar- - open to the general public,
as @ Neighborhood Impact Establishment located in the renovated Royal

Palm/Shorecrest Hotel property.

LEGAL ‘
DESCRIPTION: See Attachment A

MEETING DATE:  Seplember 20, 2011

CONDITIONAL USE PERMIT

The applicant, RP Hotel Holding, LLC, is requesting a Conditional Use Permit pursuant Chapter
118, Article IV, *Conditional Use Pracedum, of the Land Development Reguiatmns of the Codg of
the Ci’cy of Miami Beach, Florida. Notice of the request for a Conditional Use Permit was given as
required by law and mailed out fo owners of property within a distance of 375 feet of the exterior
lirnits of the property, upon which the application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based
upon the evidence, information, testimony and materials presented at the public hearing and which
are part of the of the record for this matter:

That the property in qaesﬁ:on is located in the RM-3, Residential multifamily high Intensity
zoning district;

Thatthe Usels consistent with the Comprehensive Plan for the area in which the property is
located;

That the intended Use or construction will not result in an impact that will exceed the

thresholds for the levels of service as set forth in the Compréehensive Plan;
That structures and Uses associated with the request are consistent with the Ordinance;

That the public health, safety, morals, and general welfare will not be adversely affected;
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this matter, and the staff réport and analysis, which fs adopted herein, including the staft
recommendation, that a Condifional Use Permit as requested and set forth above be GRANTED,
subject to the conditions below, which have been accepted by the applicants:

1.

rof this-Conditionat Use Parmit_Ninetydays

hning-Ro

et ¥
Erajmig

T :

e } | ax Receipt or after general commencerent of
operations, whichever comes later, the applicant shall provide @ progress repoit to the
Planning Board. The Board feserves the right o modify the Conditional Use approval at the
time of a progress report in a non-substantive manner, to impose additional conditions fo
address possible problems andto ¢

after the issuance of the Business

|

58 poSsibl determine the Yiming and need for future progress réports.
This Conditional Use i also subject to modification or revocation under City Code Séc. 118-

Tiis C},c:»‘ndiﬁbﬁa!ﬁii;i@Eamﬁii&iasuﬁd;infEiz“iH@iefHéi‘aldiﬁ:gﬁiizl_{é}as—éw:aewﬁh@propértyf —

Subsequent owners and operators shall bs feduirsd o appear before the Board fo affirm
their unders'-‘tiancﬁﬂg of the cotiditions listed herein,

The conditions of approvalfor fhis:Conditional Use Permit are binding on the applicant, the
property owners, operators, and all succassors in intsrest ahd-assigrs,

Substantial modificatioris to the plans submitted and approved as part of the application, s
determined by the Planning Director or designee, may require the applicant to return fo the
Board for approval. oo

The applicant, now and in the future, shall abide by all the documents and statements
submitted with this application for a Neighborhood Impact Establishment Conditional Use
Permit.

As proposed by the applicant, the project authorized by this Conditional Use Permit includes
the creation and operation of the following three (3) veriues, with their respsctive
approximate maximum occupant loads or such respective lower maximum occupant loads
as the Fire Marshal may determing, résulting in an ‘approximate aggregate maximum
occlipantload of 774 persons or such lower aggregate maximum occupant load as the Fire
Marshal may determine: ' ‘

{(A)  thelobby lounge and bar, presently intended to be named James Club, to be located
wholly in the inside of the first floor of the rorth building — 70 persons;

(”B} the full-service ‘f"d@etmaﬁaﬁ’? restaurant, lounge, and nighteluk enfly unnamed,
16 be located at the front of the first and second fioors of the south building, witha

total occupant load of 543 persons, and generally consisting of:

() 4 outdoor dining seats to be located on the existing first-floor fermace
located on the west side of aind wrapping around the north side of the-south
building;

() 2383 indoor dining seats to be located on the first and second floors #hifler— j
~ -south building; arid

(i) 256 persons Inthe lounge and nightelub to be located in the rear oﬁihe\ﬁ s,
floor of thie sotth building; %}\Q\f eV
& o
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{C)  thethree-meal restaurant (Which also offers room service), presently intended to be
named Jimmy's Restaurant, to belocated wholly outside on the solith side of the first
floor of the north bullding (presently occupied in pait by exercise equigment) and

wrapping around to the pool deck on the east sidé of the nofth buillding (presently

Gl

e § 5

ppin
dpfedinpa bary="148 seats;

The three (3) above-described venes shall bavs the following respsciive hours and

operations:

(A} the lobby lounge and bar will closs &t 5 AM — entertainment is atttiorized. a dance
hall is hot authorized;

(B) the full-service “‘destination” restaurant, lounge, and nightelub;

10.

1.

(i) The outdoor dining area will close at 2 AM (inclusive of all clean-up gnd other
staff operations) — Neither entertainment nor & darice hall is authorized; and

(in) The indoor area W” close at 5 AM — Subject to compliance with applicable
requirements, entertainment and a dance hall are autherized: ‘

(€)  the three-meal restaurant (Jifmmy’s) will close at 2 AM

An operation plan for the restaurants and commercial uses shall be submitted to Platining
Department staff for review and approval prior to the issuarice of a Certificate of QOceupancy,
Certificate of Completion or Business Tax Receipt, whichever ocours first,

None of the rooftops of the present bmldings or-any future buildings shall have any guest,
invitee, or public usage or facilities of any kind, and there shall be no access to any siich
rooftop except for

(A)  emergency evacuations as required by the Fire Code and F ire Marshal, and
(B}  the hotel's operating, meainteriance, and construction personnel and contractors.

Applicant will install and maintain a safe, secure, and locked rear gate which can be opened
only by registered hotel guests using theirmagnetic room key cards or other secure devices,

hotel personnel, and public safety personnel,

a fire alarm system which reduces

Applicant will repair or install, and will thereafte
false alarms fo a generally accepted minimu

rmaintain,

Gt
=3k L ;gr

o & Yy

12.

pplicable requirements.
Applicant will adopt and, on & 24-hour basis will apply, such practices and procedures as are
reasonably likely to remedy inappropriate guest and invitee conduct. Without firmiting the
generality of the foregoing, applicant's personnel will, on a 24-hour basis, regulatly inspect;

respects with all a

(A) &l outdoor aress in order-to determine whether there is-any yelling, screaming, or

other inappropriate sounds being made by guests or invitees who are on any gg@%

balcony, pool deck, breezeway, or any other outdoor ared, &and will propipd :
such actiori as may be reasonably necessary to teiminate the yelling, gereami
and other inappropriate sounds and to prevent a recurrence; and g ] SRR

3ofH
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(B)  all terraces, balconiss, and sther outdoor aregs in order to determine whether any
~ reilings are being used fo hang or dry towels, swim suits, beach toys, and other
items, such inspection to be made from the ground or any other reasonable vantage
point, and will promptly take such action as may be reasonable necessary to

terminate s rence,

oY SELILY okl

13

any roof, terraces, private decks, or balconies at anytime. Temporaty outdoor bar counters,

Applicant will arrangs for hotel management on duty to be available by telephorie, ory 24-

hour basis, to recelve and act protiptly upon complaints-of inappropriate guest ot invitee
conduct.

No outdoor bar couriters shall be permitted except that the bar et Jimmy's Restaurant shall
be part of a full service restauraritiaf sl imes.  No outdoor bar counter shall be placad on

ineluding “temmiagyjmﬁimﬁatncunier&aﬁﬁ@zlﬂa@#pe'eLée‘ekﬁﬂ%&—péﬁﬂﬁa&*dﬁrmg :

14.

15,

16.

customary hotel evénts. (not operito the gerieral public) which shall be removed on;

Sunday through Thursday: 11:00 p.m.
Friday and Saturday: Midnight

Calculations for required parking fof the project shall be determined by the Planning
Department prior to approval of & building permit. Such parking calculations shall be hasad
upon both the number of hotel rooms, residential units, and additionally, the intensity of the
proposed accessory uses as measured by the number of seats in dining areas, and by the
square footage of the liquor service areas not included in the areas for which seats are
calculated. A final determination for the required parking shall be conducted at the time of
the Building Permit and any deficiency may be paid by a fee'in lieu of providing the required
parking, which shall bé paid before the building permit is isstied,

Aqueding analysis relating to the valet parking processing rate shall be revised to determine
whether additional attendants will need to be added to the valet operation. The revised
queuing analysis shall be submitted to Planning Department staff for review and approval
prior fo the isstance of a Certificate of Oceupancy, Certificate of Completion, or Business
Tax Receipt, whichéver occurs first,

All parking and vehicle retrieval will be The revised queuing analysis shall be submitted to
Planning Department staff for review and approval prior to the issuance of a Cerfificats of
Qcceupangy, Certificate of Completion, or Business Tax. Receipt, whichever ocours first, by

valet aftendants only; self-parking will not be permitted (except in off-property parking
garages elsewhere). Valet attendants will drive the vehicles to énd refrieve the vehicles from

17.

either:
(&)  the present on-site garage with its 104 pé‘rk%ngspzaic:‘es;,“ or

(B) the City garage located on the south side of 1,'6*“6&{'&;@%:_im‘med‘iately west of Colling
Avenue

Applic:am shallnotinény manner directly or indirectly patticipate in the storage PETdE
vehicles for non-hotel guests or invitees or entities in elther of the above ey

Directional signs shall be posted 4t the entrance to the hotel and exit to ' lings
Such signs shall be submitted to the Planning Department and Public Works

4ot g



18,

review and approval and shall be indicated on the Plans submitted fo the Building
Department for final permit, '

The fc:‘.ﬂ;qwihgrc:ondiﬁms.Qf‘app‘m?al~by'i’hé Miﬁmijitﬁ‘ Prfgseﬂryagtio:ﬁ" Board for File No, 7245 are

Al YROratéo

A, The applicant shall ensure through appropriate confracts, assigninents and

management rules that these restrictions aré enforced. Owner agrees o Include the
rules and regulations sef foith inthese conditions in any contract or assignment.

B. The applicant shall installa distributive sound system for providing ambient musicin
all open areas, as well a8 in facilifies; such is the proposed restaurant on the first
level, which aré opento the outside, The controls for the distributive. sourd system
shall be adjusted by a sound engineer professional to limit the amplitude-of rusic

and adjust the sound system 80 that it-will comply with all applicable rivise
ordinances. Other than the sound engineer professional, only the Hotel Manager
may have dccess {o the controls Which shall be Jocked.

C. Al DJorlive music associated with "customary" accessory uses riot for the genheral

public in the outside areas, o arid around the podl deck of the first level, such s
the restaurarnit ori the first level which facilities are open to the outside, shall be
prohibited except from 11:30 am to 11:00 pm, Sunday through Thursday, and from
11:30 a.m. to midnight, Friday and Saturday. No other live music or DJ shall oceurin
these areas except according to a special event permit. Any DJ shall use the
approved distributed sound system only. Outdoor customary hotel events with live
music shall also use the hotel’s approved distributed sound system orily.

D. Live music is prohibited on the second level pool deck, except in accordance with a
valid Special Event Permit.

E. Should the applicant materially increase the outside pool deck areas greater than as
proposed in the application, that change must be presented and approved by the.
HPB in & subsequent application, and nof by staff review, unless such change is
approved in writing by 1500 Ocean Drive.

B The applicant will establish rules that prohibit guests from bringing elecironic
amplification devices on the decks and balconies that may disturb the residents of

1500 Collins Avenus,

18,

G, The rooftops of the lanal bullding shall nof be Lised as habitable areas.

H. Owner agrees to install an exhaust system, if required by code , for the kitchen that
will substantially reduce grease and smoke that would otherwise escape to the
surrounding area. This may nclude the instaliation of &'fan in connection with the
kitchen exhaust system within the Interior of the building in order to reduce noise
levels at the exhatst otitlet,

Hotel security personnel and other hotel staff shall take measures to enforce the | "f f '

Restriction of the City Codé duting the hours of operation of all aleoholic ;Eé‘ 2

establishments.

5of8




times thete are trai

The Applicant will provide suparvisory traiiing to ‘senior staff pergonnel to ensure that at all
ined staff members on site to monitor and coritrol guest behavior 1 the

ular open spaces at Jimmy's and pool deck areas. Senior staff will
lonal Use Permit are followed by hotel

outdoor areas, in particular open spaces af J
ensure that all conditions stipulated in the Con
guests and inviteas. I adidition, the Applicant v

et BN,

2l

persomel can malnfain confact wit the general manager andlor the senlor manager on
duty. Additionally, security cameras will be utilized and off duty police or security personnel
will be hirgd on an asneeded basis. |

If any outdoor veniue has doors which opsi Lipon any indcr venue which is authorized by

“this Conditional Use Permit to remain open later than its connected outdoor venus, then, at

and after the time specified in this Conditional Use Permit for that outdoor venue to close,
the irdoor venue must sither (A) close those connecting doors, of (B) reduce the volume of

the music fo the level spetified in the nolse ordinance, Background ambient musicwilbe

22,

28.

turned off around the pool area;

Sunday through Thursday: 11500 parn;
Friday and Saturday: Midnight .
Jimmy's Restaurant (three-meal restaurant): :2:00 a.m.

No outside sound systems shall be permitted; ohly house sound systems shall b used. At
all times, each of the house sound systems shall be under the control only of the general
manager, the manager on duty, or the hotel manager on duty. Following installation and
testing, each sound system shall be locked and password-protected, so that its volume
cannot be changed .

(A) by any one other than one of those individuals, or

(B)  toavolume which would violate the City's Noise Ordinance. Each sound system
~ shall, in all respects, be installed, tested, and operated so that it complies with the
specifications and requirerments of the Noise Study prepared by The Audio Bug , Inc.
and dated July 25, 2011 (“Sound Study”). The Audio Bug, Ihc. will prepared an
updated letterfrom its report addressing directional noise transfer issues that may

exist in the direction of the 1600 Ocaan property.

Special Events may exceed restrictions except for the noise ordinance and any other
Ordinances, rules or regulations existing atthe time, and shall be noticed by the applicantin
advance of filing an application for special events, proof of which shall be filed with the

application, to abutting residential condominium assodiations for suggestions and objections.
e Spec STT it & Issued, aspacific condition of the event shall be that no five

24,

25,

26,

music;hof entertainment shall be permitted after 2:00 &.m. excapt for New Years Eve and
July 4%

The installation planfor sach proposed new sound system and for each proposed material
modifieation of én existing sound system, including the location of all the speskers and
sound system controls shall be submitted to staff for review and approval priorto ob!

building permit. Speakers shall not be installed above ground (walls, etc) S

Street flyers and handouts shall not be perriitted, Including handbills i T‘sf;
promotions. G|

Deliveries and garbage and trash-pickups shall be conducted
6ofo



(A from the private driveway which is located to the south of the property Sheresrest
" and to which applicant has aceess through agreements with the driveway’s owners
located fo the solith of the-private driveway, and '
(B)  directly within the structures and not on the street,

Trash/garbage contairers shall have rubber wheels; deliveries and pickups shall be handled
and managed by a dock master supervisor who shall be responsible for cortroliing traffic

(A)  inorderto minimize fhe disruption of traffic on Colling Averus, and

(B)  in order to tinimize interference with the business and resident traffic of the
respective driveway's owriers, :

A high-level trash/garbage compacting device shall be located in an air-conditioned

27.

28.

29,

30.

frash/garbage holding room located on the south side of the south building; time of service
for deliveries and best efforts used to Have garbage and trash pickups shall be restricted fo
not before 9 AM. and not after 6 P.M. On a 24-hour basis, applicant's management
personnel shall regularly inspect the private driveway in order to determine whether it is
being used for parking by any hotel guest, employee, or contractor, and shall prarnptly take

appropriate action to remove any such vehicle.

All garbage and trash from hotel rooms, restaurants; bars, meeting rooms, and any other
facilities or activities on or attributable to the property will be disposed of on a daily basis and
will be consolidated in an air-conditioned trash/garbage holding room located on the south
side of the south building. Applicant will enter info a contract with an appropriate waste
removal operator, and at that time a more detailed sanitation plan shall be provided to
Planning Department staff for review and approval, such plan toinclude a copy of the fully-
signed contract with the waste removal operator.

All variances, as may be necessary for the entire project shall be applied for and obtained
prior to applying fora building permit,

The applicant shall submit an MOT (Method of Transportatior) to Public Works Department
staff for review and approval prior to the issuance of a building permit. The MOT shall
address any traffic flow disruption due to construction activity on the site.

In accordance with Chapter 122 of the Code of the City of Miami Beach, the Transportation
and Concurrency Management Division shall conductafinal concurrency determination that

will meet the City's concurrency-requirements and level-of-service standards prior to the

1ssuance ofa Bullding Permit. Mitigationfees ang corcurrency administrative costs shall be

31

paid prior to the project recelving any Building Permit. The applicant shall participate in a

“Transportation Concurrency Management Area Plan (TCMA Plany, by paying its fair share

cost, as may be determined by the Concurrency Management Division. Without exception;
all concurrency fees shall be paid prior to the issuance of & Temporary Cerfificate of

Oceupancy or Certificate of Occupaicy, .
The applicant shall obtain a full building permit within 18 months from th%é""* ot
Al

| _ ale-of
meeting, and the work shall proceed in accordance with the Florida Bgi *‘r?fg“ 0
Extensions of fime for good cause, not to exceed atotal of one year for all eXifisiam
be granted by the Planning Board. i

7ofg



82, Theapplicant shall resolve cutstanding vidlations and fines, if any, prior to the issuance of a
building perrmit for the structure.
33, The Planning Board shall refain the right toca

project should there e valid camplaints about loud, excessive, unnecessary, orunustiallate
Aight nolse, of amend ofher conditi ensoradd new conditions. Nothirg in this provisioh siall
be deemed o limit the right of the Planning Board to call back ‘the owner or operator for
other reasons and for other rivdificatiorss of this Conditional Use Permit.

34, Applicant agrees to replace the garage exhaust fans and install new fans per building code

requirements that are state of the art Quiet Technology within 60 days of the issuance ofa

Temporary Certificate of Occupancy for the new destination restaurant located in the

Shorecrest hotel, N

85.  Aviolation of Chapter 48, Article IV, “Noise,” of the Code of the City of Miami Beach, Florida
(alk/a “noise ordinanics”), as may be amenided from timetotime, shall be deemed a violation
of thie Conditional Use Perhiit and subjestto the remedies as described in section 11 8194,
Code of the City of Miami Beach, Florida,

36.  This order is not severable, and i any provision or condition hereof is held void or
unconstitutional in a final decision by & court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or-condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

37.  This Conditional Use Permit shall be recorded in the Public Records of Miami-Dade County
within a reasonable time after receipt at the expense of the applicant. No building permit,
certificate of use, certificate of occlparicy, cerfificate of completion or business tax receipt
shall be issued until this requirement has been satisfied.

38.  The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; fioh-compliance shall constitute a violation of the
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures
set forth in Section 114-8 of said Codeand such enforcement procedures as are otherwise
available, Any failure by the applicant to comply with the conditions of this Ordershallalso
constitute a basis for consideration by the Planning Board for a revocation of this Conditional
Use, 3

3

©

) t “authorizes & violation of thie City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.
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Parcel 1 (Rﬂyal Palm Hofel si‘fa)
Theé South 12,65 feet (maasuwd alang the lm; hne) of L@ts 4 am M all of Lms 6 and_ ; % and %ha

North 10.0 feet (ma-- 116

SUBDIVISION OF ALT UN BEACH accordmg to ﬁw Plat therewf as reomrded in Plat ’Boak 2
Page 77, Public Records of Dade County, Florida, together with that certain parcel of larid Iymg
East and adjacent to the above described pareel, said paroe! bounded on the South by the South
line of the above described parcel extended Basterly, bouded of the Noith by the North litie of
the above described parcel extended Basterly, bownded on the Bast by the Erosion Control Lirie
of the Atlantic Ocean, and bounded on-the West by the East line of the above mentioned Block
56: said lands containing O; D941 acres mote of less.

Parcel 2 (Shorecrest Hotel site)

The South 40.00 feet (measured along the lot line) of Lots 5 and 16, and the North one-half of
Lots 4 and 17; all in Block 56, FISHER'S FIRST SUBDIVISION OF ALTON BEACH,
acoording fothe Plat thereof, as recorded in Plat Book 2, Page 77 of the Public Records of Dade
County, Florida, together with thet cesfain pareel of land lying Bast and adjacent to the above
described parcel, said parcél bounded on the South by the South line 6f the above described
parcel extended Easterly, bounded on the North by the North line of the above described parcel
extended Easterly, bounded on the East by the Erosion Control Line of the Atlantic Ocear, and
bounded on the West by the Bast line of the above mentioned Block 56; Said lands containing

0.8849 acres more or less

All lands described above located, lying and being in Section 34 Township 53 South Range 42
East, City of Miami Beach, Florida.

Parcel 3

Easement for the benefit of Parcels I and 11 as contained in that Garage Easement Agreement
dated May 28, 1998, recorded July 1, 1998, in Official Records Book 18170, page 1082 of the
Public R@cordﬁ of Dade County, Florida, over and across the following described Iands:

Lots 8, 9, 10, 11, 12 and 13, Block 57, FISHER‘S FIRST SUB)TVISIQN OF ALTON BEACH,
\accﬁrdmg ’to the plat thereﬁf‘ r@corded in Plat_Boak 2 paga 7’7 af the Public Recmds of })ade

& otida, together wit ,,, uuus Strepe L 5 Aing o Bt
‘Rxgh‘t: of way line of Collms Avennie, as shown on said Piat, LE%S AND EXCEPT the foiiamnc
described parcel:

BEGINNING at the Southwest corner of Block 54 of said FISHER'S FIRST SUBDIVISION OF
ALTON BEACH plat, therice N88°00'53"E, along the ‘South line of said Block 54, a distance of
443,08 feet to the Southeast corner of said Block 54, thenice S07°35'04"W, a distance of 96. 26
feet to a point of cusp with atangent curve concave 1o tha Southwest, thence along the are of saj

curve to the left, having a radius of 25.00 feef and a central angle of 90°00'00" an. arc djgtaroe-o
39:27 fect to 4 point of tangency; thence N82°24'52"W, a distance of 24.75 , o w

Pagelof2
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S88°00'53"W, along 4 line 8.00 feet Narth of and parallel with, as measured af right angles to the
North fine of Block 57 of said plat, a distance of 382.18 feet to a point on the Basterly right of
way line of Washington Avenue, thence NO1°59'T1"W along said Bastetly right of way line, a
distance of 62.00 feot to the Southwest cornér of said Block 54 and the POINT OF
BEGINNING. Said lands Iying and being in the City of Miami Beach, Dade County, Florids,

FSETE PE Ry

Pareel 4

Easement for the benefit of Parcels T and 1l as contained in that Reciprocal Acvess, Use,
Development and Basement Agreement dated October 21, 1997, recorded July 1, 1998, in
Official Records Book 18170, page 1156 of the Public Records of Dade County, Floxids, over
atid across the following described Jands:

All of Lots 1, 2, 3, 18, 19, 20 and the South Half of Tots 4 and 17, all in Block 56 of FISHER'S

FIRST SUBDIVISION OF ALTON BEACH, according fo the Plat thereof recorded in Plat Book

2, page 77 of the Public Records of Dade County, Florids,

A parcel of land adjacent to and immediately Bast of the above described lands and more

particilatly deseribed as follows:

BEGINNING at the Southeast comner of said Lot 1, Block 56, of FISHER'S FIRST
SUBDIVISION OF ALTON BEACH, thence N793 5'20"E, along the Easterly line of said Block
56 for a distance of 177.47 feet o the Northeast corner of the South Half of said Lot 4, Block 56 ;
thenoe N88°0023"B along the Easterly extension of the North line of said South Half of Lot 4
for a distance of 195.26 feet to a point on a line known as the Erosion Control Line as recorded
in Plat Book 105 at page 82 of the Public Records of Dade County, Florida; thence $3°26'45"W,
along said Erosion Contro] Line also known as the Bulkhéad line as described in Ordinance No.
856 Section 1 of the City of Miami Beach, tecorded in Plat Book 74 at page 4 of the Public
Records of Dade County, Florida for & distance of 175.78 feet; thence S88°00'21"W, along the
Basterly extension of the South line of said Lot 1, Block 56 for'208.14 feet to the POINT OF
BEGINNING,; lying and being in the City of Miami Beach, Dade County, Flozida.
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