
VIA ELECTRONIC SUBMITTAL 
 
January 14, 2024 
 
Michael Belush, Chief of Planning and Zoning  
Planning Department 
City of Miami Beach 
1700 Convention Center Drive, 2nd Floor 
Miami Beach, Florida 33139 
 
Re:  DRB24-0999 Modifying DRB18-0355  
Design Progress Report Changes and Ground Level 
Setback Variance for Convention Center Hotel Located at 
1701 Convention Center Drive                    
 
Dear Mr. Belush, 
 

This law firm represents MB Mixed Use Investment, 
LLC (the “Applicant”) with regards to the property located 
at approximately 1701 Convention Center Drive (the 
“Property”) within the City of Miami Beach (the “City”).  
Please let the following serve as the required letter of 
intent for minor design modifications and related 
variances of the ground level setbacks (collectively the 
“Variance”) in order to develop the Cityʼs new Convention 
Center Hotel (the “Project”). The hotel is under building 
permit review and the instant applicationʼs technical 
requests are necessary for the permit issuance.  

 
Property Description. The Property is approximately 

110,884 square feet in size (2.55 acres) and is located at 
the northeast corner of the intersection of 17th Street and 
Convention Center Drive.  The Property is a portion of the 
larger property identified by Miami-Dade County Property 
Appraiser folio number 02-3227-000-0090, which is all 
owned by the City and includes the Miami Beach 
Convention Center and the Jackie Gleason Theater. See 
Exhibit A, Property Appraiser Summary Report.  
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The City owns the Property and the Applicant has been approved to serve as a long 
term lessee on the Property pursuant to the Development & Ground Lease Agreement 
between the City and the Applicant.  The Agreement includes the scope of the Project, 
described below.  As noted above, the Project is anticipated to commence vertical 
construction in the short term. 

 
The Property has a future land use designation of Public Facility: Convention Center 

Facilities (“PF-CCC”).  The PF-CCC future land use designation allows for Convention 
Center uses and all facilities necessary to support the Cityʼs beautiful, new Convention 
Center.  The Property has a zoning designation of CCC Civic and Convention Center 
District (the “CCC District”).  The main permitted uses in the CCC District include hotels, 
as well as civic-type uses and parking garages. 

 
Prior Approval. On July 2, 2019, the Design Review Board (“DRB”) approved the 

construction of a new Convention Center Hotel (the “Project”) to replace an existing 
surface parking lot, with a one-story office building and one and two story portions of the 
rear of the Fillmore Miami Beach at the Jackie Gleason Theater Building.  See  Exhibit B, 
Recorded Order, DRB18-0355.  

 
The Project will complement and serve the neighboring Miami Beach Convention 

Center and the City, as a whole.  The proposed hotel will be 185 feet in height with ground 
level retail, a parking deck on the second level, a ballroom and meeting rooms on levels 
3 and 4, a pool deck on level 5 with approximately 30,000 square feet of restaurant use, 
and hotel units on levels 6 through 17.  The ground level will consist of approximately 
30,000 square feet of hotel accessory uses.  The second level parking deck will provide 
320 parking spaces to serve the hotel, which will be valet-operated.  The fifth level will 
have a pool deck oriented towards the southwest corner of the Property with outdoor bar 
and cabanas.  The pool will be complemented with multiple restaurant concepts.  The 
tower portion of the hotel will consist solely of hotel units oriented along the north and 
east portions of the Property.  

 
DRB Approval and Design Changes. The DRB approval contained several design 

conditions, including, but not limited to, that (1) the architectural "dimple" on the east 
façade shall be moved southward and enlarged to greater emphasis and visual effect, (2) 
the ground floor welcome center shall be further emphasized and more visible from 17h 
Street, and (3) A grade-level clear pedestrian pathway fully integrated with the abutting 
public sidewalks was required along both 17th and Convention Center Drive.  The design 
details were required to be submitted to the Design Review Board at a future meeting 
date to provide the Board with a design progress report for further input. The Applicant 
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has incorporated all of the relevant changes in the submitted plan set and hereby asks 
that the Boardʼs review of the instant application serve as the required progress report. 

 
Need for Variance. Section 7.2.17.3.a(1) of the Resiliency Code establishes setback 

regulations for the CCC zone and therefore governs development of the Project. That 
section provides for a ten (10) foot setback at the ground level on both Convention Center 
Drive and 17th Street.  The Code further provides that there shall be no permanent 
encroachments within the 10-foot setback at the ground level.  

 
As the Project continues through its final design process, it has become clear that 

some minor encroachments into the 10-foot setback will be necessary to accommodate 
the Projectʼs design and engineering The Project includes a wrapping raised porch along 
the west and south, with columns that support the structure above.  Also, the organic 
shape of the building includes a slight encroachment at the northwest corner.  These 
design elements are essential to the design and consistent with the DRBʼs approval.  

 
Variance Request.  The Variance requested, to allow ground floor encroachments, 

is consistent with the criteria provided in Section 2.8.3 of the Resiliency Code, as follows: 
 

1. Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district; 

 
There are special conditions and circumstances that are peculiar to the City-owned 

land and need for a mixed-use, hotel development to support the Convention Center.  
The Property is immediately abutting the renovated Convention Center and must 
thoughtfully and practically be constructed in a manner that is oriented towards the 
pedestrians that will be walking between the properties.  This condition and use are not 
applicable to any other lands in the City.  Also, the Property has multiple active frontages 
that require certain features, such as a covered pedestrian experience, that is not 
applicable to other structures. Finally, the requirements of Section 7.2.17.3.a(1) of the 
Resiliency Code apply to no other land in the City.  

 
2. The special conditions and circumstances do not result from the action of the 

applicant; 
 
The special conditions and circumstances in this case do not result from any actions 

of the Applicant.  The Applicant has entered into an agreement with the City in order to 
satisfy a very specific City need.  The design is necessary to accommodate the required 
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programing  of the Project, with ground floor activation, sufficient parking, large ballroom 
space, amenities, and hotel units. A world-renowned, state-of-the-art hotel is necessary 
for the success of the Convention Center.   

 
3. Granting the variance requested will not confer on the applicant any special 

privilege that is denied by these land development regulations to other lands, 
buildings, or structures in the same zoning district; 

 
Allowing certain improvements within the ground floor ten (10) foot front setback 

area will not confer any special privilege on the Applicant that is denied by these land 
development regulations to other lands, buildings, or structures in the same zoning 
district.  The CCC District is extremely limited in scope, which means approval of the 
variance will have no impact on any other lands, buildings, or structures.  The Convention 
Center and Pride Park are fully developed and the Project is the last piece to complete the 
area.  Approval of the Variance will have no impact on any other property owner.   

 
4. Literal interpretation of the provisions of these land development regulations 

would deprive the applicant of rights commonly enjoyed by other properties 
in the same zoning district under the terms of these land development 
regulations and would work unnecessary and undue hardship on the 
applicant; 

 
A literal interpretation of the provisions of the land development regulations would 

deprive the Applicant and City rights enjoyed by other properties in the same zoning 
district.  Additionally, the Project has multiple prominent frontages to consider, with the 
west and south requiring shaded walkways. Further, denial of the Variance would be an 
unnecessary and undue hardship on the Applicant. The ground floor area was 
purposefully design to address needs of the City and included consideration of the DRB 
in 2019.  The ground floor also purposefully and artfully addresses sea level rise with 
raised porches to the entrances.   
 

5. The variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure; 
 
The ground setback Variance is the minimum necessary to make possible the 

reasonable use of the approved structure.  The encroachments, including the northwest 
corner of the building, the raised covered terraces, and the sporadic support columns, are 
essential to the required programing, design, and engineering of the building.  The design 
also considers the future raising of streets and provides the ground level at base flood 
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elevation plus one (1) foot of freeboard.  It is not possible to comply with the approved 
design without these features.   

 
6. The granting of the variance will be in harmony with the general intent and 

purpose of these land development regulations and that such variance will 
not be injurious to the area involved or otherwise detrimental to the public 
welfare; 
 
Granting of the setback variance is in harmony with the general intent and purpose 

of the Resiliency Code overall.  It is also consistent with the purpose of the CCC District, 
which is to support the Convention Center.  The variance will not be injurious to the area 
involved because it will enhance the pedestrian experience.  

  
7. The granting of this request is consistent with the comprehensive plan and 

does not reduce the levels of service as set forth in the plan; and 
 

Granting this request is consistent with the comprehensive plan and does not will 
reduce the levels of service set forth in the comprehensive plan.  

8. The granting of the variance will result in a structure and site that complies 
with the sea level rise and resiliency review criteria in chapter 7, article I, as 
applicable. 

 
Compliance with the Resiliency Code and future raising of streets is of upmost 

importance to the Project.  Therefore, granting of the variance to allow certain 
encroachments into the ground floor ten (10) foot setback will result in a structure and 
site that complies with the sea level rise and resiliency review criteria.   

 
Practical Difficulty.  The innovative design does the most possible to provide an 

enhanced pedestrian experience, include all programing necessary pursuant to the 
Applicantʼs agreement with the City, and ensure the building has the structural support 
necessary.  There are multiple practical difficulties that must be addressed in order to 
make use of the Property for a mixed-use, hotel development that will support the Cityʼs 
Convention Center.  The proximity to the Convention Center and proportion of the tower 
elements is a practical difficulty that must be accommodated and requires certain 
encroachments into the ground floor setback.  Additionally, the Property has multiple 
active frontages. The frontage along the entire west and south of the building must be 
beautifully designed and functional – with active space throughout nearly seven hundred 
feet of frontage.  The area on the ground floor must be raised to accommodate for sea 
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level rise, have multiple active uses, such as retail, while also supporting the new towers 
and amenity areas above.  
 

Strict compliance with the land development regulations of the CCC District would 
contradict the intent of the Resiliency Code to provide a resilient Project that satisfies the 
needs of the City, provides the beautiful design as approved in 2019, and is structurally 
sound.   

 
Sea Level Rise and Resiliency Criteria.  The Project advances the sea level rise and 

resiliency criteria in Section 7.1.2.4.a.1. of the Resiliency Code, as follows: 
 

1. A recycling or salvage plan for partial or total demolition shall be provided. 
 
A recycling and salvage plan for demolition of the existing home will be provided at 
permitting. 
 
2.  Windows that are proposed to be replaced shall be hurricane proof impact 
windows. 
 
Hurricane proof impact windows will be provided.  
 
3. Where feasible and appropriate, passive cooling systems, such as operable 
windows, shall be provided. 
 

 The Applicant will provide, where feasible, passive cooling systems.  
 
4. Whether resilient landscaping (salt tolerant, highly water-absorbent, native or 
Florida friendly plants) will be provided. 
 
All landscaping will be Florida friendly and resilient.  
 
5. Whether adopted sea level rise projections in the Southeast Florida Regional 
Climate Action Plan, as may be revised from time-to-time by the Southeast Florida 
Regional Climate Change Compact, including a study of land elevation and elevation 
of surrounding properties were considered. 
 
The Applicant is proactively addressing seal level rise projections by raising the first floor 
of the home to the base flood elevation of 9ʼ NGVD and 1ʼ of freeboard.   
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6. The ground floor, driveways, and garage ramping for new construction shall be 
adaptable to the raising of public rights-of-ways and adjacent land. 
 
The elevated ground floor ensures that the Project is adaptable to the raising of public 
rights-of-ways and adjacent land in the future.  
  
7. Where feasible and appropriate. All critical mechanical and electrical systems are 
located above base flood elevation. 
 
All mechanical and electrical systems will be located above base flood elevation.  
 
8. Existing buildings shall be, where reasonably feasible and appropriate, elevated 
to the base flood elevation. 
 
The Project is entirely new construction located well-above base flood elevation. 
 
9. When habitable space is located below the base flood elevation plus City of Miami 
Beach Freeboard, wet or dry flood proofing systems will be provided in accordance 
with Chapter of 54 of the City Code. 
 
No habitable space is located below base floor elevation.    
 
10. Where feasible and appropriate, water retention systems shall be provided. 
 
Where feasible, water retention systems will be provided. 
 

 11.  Cool pavement materials or porous pavement materials shall be utilized.  
 

Cool pavement materials or porous pavement materials will be utilized where possible.  
 
 12.  The design of each project shall minimize the potential for heat island effects 

on-site. 
 
The proposed design provides large open spaces and non-air-conditioned shaded spaces 
to strategically minimize the potential for heat island effects on site. 
 

Conclusion.  Granting this application with Variance will permit a beautifully 
designed hotel to fill the much-needed role of serving the Miami Beach Convention 
Center. The Project complies with all other Resiliency Code development regulations and 
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approval of this variance will have a no negative impact on abutting neighbors.  Removing 
the encroachments at the ground level will hinder the overall pedestrian experience 
surrounding the Convention Center.   
 

 We look forward to your favorable review of the application.  If you have any 
questions or comments in the interim, please give me a call at 305-377-6231. 

 
 

Sincerely, 
 
 
Graham Penn  

Attachments 
 
 
Cc:    Eric Carpenter  
         Maria Hernandez  
         Michael Larkin, Esq.  
         Emily K. Balter, Esq.  
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