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*11 units (9.3%) 
300-335 sq. ft.

*Existing undersized units to remain in   
existing location

*18 units (15.3%)  
smaller than 300 sq. ft.



Hardship Established
1. Special conditions and circumstances exist which are peculiar to the land, structure, or building involved and which are not 

applicable to other lands, structures, or buildings in the same zoning district;

AFFIRMED. The property is highly unique as it is the site of four (4) existing contributing buildings arranged around a
historically-significant courtyard. The proposed units under 300 square feet are smaller in order to accommodate these
existing historic buildings and respect their architectural integrity. The design of the building is also being driven by the
constraints associated with the massing of the project, which is controlled by the need to maintain the required setback
along 28th Street and the connection between the annex building and the existing Indian Creek Hotel.

In essence, the variance request is in large part a request to transpose the existing undersized units that are set to be
demolished, into the new addition. These undersized units are all within the same two vertical building lines, which are
nearest to the existing contributing structures on the property.

2. The special conditions and circumstances do not result from the action of the applicant;

AFFIRMED. The existence of the four contributing buildings on site and the surrounding historic urban context are not a
result of any action of the applicant. The building has been designed to respect the existing historic conditions.



Hardship Established (cont'd)
3. Granting the variance requested will not confer on the applicant any special privilege that is denied by these land development 

regulations to other lands, buildings, or structures in the same zoning district;

AFFIRMED. Approval of the requested variance will not confer any special privilege on the applicant, but will simply allow 
for the construction of a contextually-sensitive addition, while preserving contributing buildings on site. Additionally, 
granting the variance request would be in harmony with the land development regulations for the  RM-2 zoning district, 
which allow for existing hotel units in existing contributing buildings to be 200 square feet and for new construction in 
rooftop additions to contributing buildings to be 200 square feet. But for the fact that the applicant is constructing a 
ground-level addition, the project would not require a variance. 

4. Literal interpretation of the provisions of these land development regulations would deprive the applicant of rights commonly 
enjoyed by other properties in the same zoning district under the terms of these land development regulations and would work 
unnecessary and undue hardship on the applicant;

AFFIRMED. Literal interpretation of the minimum unit size requirements would create an undue hardship on the applicant 
due to the design constraints imposed on the floor plan of the approved addition as a result of the existing contributing 
buildings on site and surrounding streetscape conditions. 

5. The variance granted is the minimum variance that will make possible the reasonable use of the land, building or structure;

AFFIRMED. After listening to feedback from the Board and conducting a further analysis of the project, the applicant  has 
significantly reduced the requested unit size variance to the minimum necessary in order to make reasonable use of the 
land. The requested variance now represents only 15% of proposed units.



Hardship Established (cont'd)
6. The granting of the variance will be in harmony with the general intent and purpose of these land development regulations and that 

such variance will not be injurious to the area involved or otherwise detrimental to the public welfare; 

AFFIRMED. Granting the unit size variance will enable the construction of a thoughtfully-designed, contextually-sensitive 
addition, while preserving contributing buildings on site. 

7. The granting of this request is consistent with the comprehensive plan and does not reduce the levels of service as set forth in the 
plan. The planning and zoning director may require applicants to submit documentation to support this requirement prior to the 
scheduling of a public hearing or any time prior to the board voting on the applicant's request; and

AFFIRMED. Granting the minimum unit size variance is consistent with the comprehensive plan as it will allow for the 
construction of a hotel addition within the RM-2 land use designation. The project will not reduce applicable levels of 
service.

8. The granting of the variance will result in a structure and site that complies with the sea level rise and resiliency review criteria in 
chapter 133, article II, as applicable.

AFFIRMED.  As further explained within Order No. HPB22-0501, the project (as previously approved) will comply with the 
resiliency criteria of Section 133-50 of the City's Land Development Regulations.  
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