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DATE:02/09/2021 11:39:17 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

HISTORIC PRESERVATION BOARD
City of Miami Beach, Florida

MEETING DATE: January 12, 2021

PROPERYYHFOLID: 2801 indian Creek Drive § 02-32328-001-1180
2811 indian Creek Drive 7 02-3226-001-1170

FILE NO: HPB20-0379

iN RE: An application by 28 ICD, LLC for a Certificate of Appropriateness for the
total demolition of two existing buildings, the renovation, restoration and
relocation of one exisfing building, the construction of a detached
residential additon and mulliple variances from the required pedestal and
tower setbacks and {0 exceed the maximum projection allowed in required
yards.

LEGAL: Parcel 1 {2801 indian Creek Drive): Lot 17 and tract opposite same facing
ndian Creek, Block 12, Miami Beach improvement Company Subdivision,
According to the Plat Thereof, as Recorded in Plat Book &, Page 7, of the
PFublic Records of Miami-Dade County, Florida.

Parcel 2 (2811 indian Creek Drive): Lot 16 and tract opposite same facing
indian Cresk, Block 12, Miami Beach improvement Company Subdivision,
According to the Plat Thereof. as Recorded in Plat Book 8, Page 7, of the
Public Records of Miami-Dade County, Flonda.
ORDER
The City of Miami Beach Historic Preservation Board makes the following FINDINGS OF FACT,
xased upon the evidence, information, testimony and materiais presented al the public hearing
and which are pan of the record for this matter
i, Certificate of Appropriatensess
A, The subject site is located within the Colling Waterfront Locatl Historie District.
B, Based on the plans and documents submilted with the application, testimony and
information provided by the applicant, and the reasons sel forth in the Planning
Depariment Siaff Report, the project as submitied:

1. 18 not consistent with Sea Level Rise and Resifiency Review Criteria *1" in Section
133-50{a} of the Miami Beach Code.

2. 1s consistent with the Certificate of Appropriateness Criteria in Section 118-584{a){1}
of the Miami Beach Code,

3 is not consistent with Ceriificale of Appropnatensss Criteria % it Section 118
584{a)2) of the Miami Beach Code.
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4. is not cansistent with Centificate of Appropriateness Criteria D' 'd, V. & 'm' in Section
118-584{a}{3} of the Miami Beach Code.

3. isconsisient with Certificate of Appropriateness Criteria in Section 118.884{F4) of the
Miami Beach Cods.

. The project wouid be consisient with the criteria and requiremenis of section 118-564 and
133-50{a} f the foliowing conditions are met:

«

1. Revisad slevation, site plan and floor plan drawings shall be submitted and, at a

minimum, such drawings shall incorporate the following:

a.

e
[

C.

The existing structure on site shali be fully renovated and rastored, in a manner {o
be reviewed and approved by staff consistent with the Cerlificate of
Appropnateness Criteria andior the directions from the Board; al @ minimum, this
shall include the following:

i,  Final delails of the relocation and eisvation of the building shall be submitied,
in a manner {o be reviewed and approved by staff consistent with the Centificate
of Appropriateness Criteria and/or the directions from the Beard, The first
habitable floor shall be localed at 5.00° NGVD.

i, Al through-the-wall and through-the-window air conditioning units shall be
removed and replaced with a central air conditioning system, in a manner {o
be reviewed and approved by staff consistent with the Certificate of
Appropriateness Criteria and/or the directions from the Board.

. The existing non~origina! windows shali be replaced with new impact resistant
casement windows and shall incorporate a muntin configuration thal is
consistent with available historical documeniation, in @ manner {0 be reviewead
and approved by staff consistert with the Certificate of Appropriatensss
Critenia and/or the directions from the Board,

The final design and details of the south pedesial portion of the new addition shall
be further developed and may conlain openings in a manner more consistent with
the design altematives presented at the January 12, 2021 meeting, in a manner o
he reviewed and approved by staff consisient with the Certificate of
Appropriateness Uriteria andfor the directions from the Board.

An architectural screening element shall be introduced in 8 manner 1 shield the
vehicular parking agrea along the north side of the project, in a manner {o be
reviewed and approved by staff consistent with the Ceddificate of Appropriateness
Crteria and/or the directions from the Board.

Final details of alt exterior surface finishes and materials, including samples, shail
be submitted, in 8 manner 1o be reviswed and approved by stalf consistent with
the Certificate of Appropriateness Criteria andlor the directions from the Board.
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€.

N

Alf reof-iop fxtures, airconditioning unils and mechanioal devicas shall be olearly
noted ¢t @ ravised roof plan and elevation drawings and shall be screened from
vigw, in @ manner o be reviewed and approved by stalf, consistent with the
Cartificate of Appropristeness Criteria andior the directions from the Board,

A revisaed landscape plan, prepared by & Professional Landscaps Architedd, registered

in the Sfate of Fionda, and corresponding sie plan, shall be submitted 1o and approved
by staff. The species type, quaniily, dimensions, spacing, location and overall haght
of all plant material shall be dearly delinealed and subject {6 the review and approval
of staff. At a minimum, such plan shall incorporate the following:

2,

b,

&.

Al hedge and ground cover plantings within the strest facing vards shall not
exceed 38" it heighi at matunity.

Frior 1o issuanee of a Building Permil, the applicant shall provide @ Tree Report
prepared by a Certified Arborist for any axisiing canopy shade trgas with a DBH of
3 or greater ncated in public or privale property, which may be scheduisd for
ramoval o relogation for the review and approval of the City of Miami Beach Urban
Forester,

A fuily automatic irrigation system with 100% coverage and an aulomatic rain
sensor i arder o render the systen noperalive in the event of rain.

The project design shali minimize the potential for a profect causing a heat istand
effect on site.

Cool pavement matsrials or porous pavement matenals shall be ulilizad.

in accordance with Section 118837, the applicant, the owner{s] of the subject proparty,
the Oty Managaer, Miami Design Progervation Leagus, Dade Nerifags Trust, or an affected
person may appeal the Board's decision on a Certifivate of Appropriatansss (¢ @ spaciat
master appointed by the City Commission,

i, Varancs{s}

A The applicant fled an applivation with the Planning Department for the following
varianece{s) which ware sither approved by the Board with maodifications, or denied:

1t

Avariancs o reduce by 4'-47 the minimum required pedestal front setback of 20
Q" n order to refocate @ confributing bullding for a new residential development
and provide a setback of 15-8" from the frort property ting facing Indian Creek
Dive,

A varianoe {e reduce by -8 the minimum required lowsr rear ssiback of 22°-8”
for @ new residential deveiopment and provide a lower ssiback of 180" from the
refr proparty ing.
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3 A vartance o raduce by §-8 the minimum required tower interior side setback of
1277 for @ new residential development and provide a tower setback of 1227 from
the interior north side property line,

Tha foliowing variances were approved with modifications or denied:

4, Avariance (o exceed by $-340488%) 148" (15%) the maximum allowed projection
of 2-8" {25%) for balconias wittun the sided’-0 yard of 10°-0" al pedestal level in
arder to construct a new building with balcony projection of 8-5-{843% 4’-0" {40%}
into the north side yard.

B A variance 1o excesd by 3-82(38:8%) 1-8" (15%) the maximum allowed projection
of 2-8" (25%) for balconies within the siree! side yard of 10°-0" at pedesial and
fower levels in order fo constriet @ new buillding with balcony projection of .°
{81:6%) 4'-0" {40%) into the south side yard.

8. A variance 10 exceed by 48420.44% 38" (28%]) the maximum allowed projection
of 38" (25%) for balconias within the rear yard of 15°.0" at pedestal level in ordar
to construct a new bullding with balcony projection of §-2-.{64.4%; 7'-8" (50%) mio
the rear yard.

7 A variance to exceed by 8140442863 38" (28%] the maximum allowed projection
of 31" (25%:) for balconies within the side yard of 12'-7" at tower level in order to
construct a new buiiding with balcony projection of 80522863 §'-7" {53%) into the
north side yard.

8. A variance o excesd by 30W1L{44.6%) 88" (42%) the maximum allowed
projection of 57" (25%;) for balconias within the rear yard of 22'-8" at tower level
in arder to construct a new building with balcony projection of 16-8°(68.6%) 15~
8" (67%] into the rear yard,

. The applicant has submilted plans and documents with the application that satisfy Article

1. Section 2 of the Related Special Acts aliowing the granting of a variance f the Board
finds that practical difficulties exist with respect (o implementing the proposed project at
the subject property,

The applicant has submitted plans and documents with the application that indicate the
following, as they relate 1o the requiremenis of Seclion 118-353(d). Miami Beach City
Code:

That special conditions and circumstances exist which are peculiar o the land, structure,
or buiiding involved and which are nol applicabtie to other lands, structures, or buildings in
the same zoning district;

That the special conditions and circumsiances do not result from the action of the
apphcant;
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That granting the variance requastad will not canler on the appiicant any spacial privilage
that is dented by this Ordinance to other lands, buiidings. or slructures in the same zoning
d? t‘i":

That Hteral inlerpretation of the provisians of this Ordinance would deprive the applivant
of aghts commanty enjoyved by other properties in the same zoning distriot under the terms
of this Qrdinance 3:3&? would work unnecessary and wundue hardship on the applicant;

Thal the vadance granted is the minimum vanance that will make possible the
reasonable use of the land, buitiding or structure,

Thatl the granting of the varlanos will be in harmaony with the general inlent and purpose
of this Ordingnos and thet such vanance will not be Injuricus © the ares involves! or
othenwiae detrimenial {o the pulilic walfare; andd

That the granting of this rogquast i consislent with the comprahanshes plan and doss not
reduce the levels of service as set forth i the plan.

The granting of the variance will resull In @ struchure and sile that comphes with the sea
fevel rise and resiliency review criteria in chapier 133, arinle B as applicabls.

The Board horeby Approves the requested varsnces and imposss the following
conditions based on its authorty in Sechion 118-354 of the Miami Beach sty Code:

1 Substantal modifications o the plans submitled and approved 88 part of the
appication, as determined by the Planning Director or designse, may require the
applicant © redurn o the Board for approval of the modilfied plans, even ¥ the
modifications do not affect variances approved by the Board.

The decision of the Board regarding varfances shall be final angd there shall be no furthey

ravisw

thereo! axcepnt by rosort {0 8 cowt of compatent furisdiction Dy petition for wit of

seriiorat,

8 General Terms and Conditions applying to both 4 Certificale of Qppropriateness’ and
W Variances noted above.

AL

The applicant agrees and shall be required o provide socess {0 sreas subjedt o thiz
approval {not including privale residences or holal rooms) for Ingpestion by the City {ieu
ﬁian"hg Code Comphance, Buliding Department, Fire Balety), to ensure compliance with
the plansg approvad by the Board and conditions of this order

The ssuance of a bullding permit s canténgen‘ upor meeting Pubiic School Concurrency
requirements. Applicant shall obtain a valid Schopl Concurrency Determination Certificate
{Certificale) ssusd by the Miami-Dade County Public Schogla. The Cerlificste shall state
the number of seats reserved gt sach schooi level In the svent sulficient seats are not
avaliable, 8 proportionste share mitigation plan shall be noorporated sio a friparly
developmant agresment and didy exanuled. No bullding permit may be issued unisss and
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C.

G

s
(¢

until the applicant obtaing a written finding from Miami-Dads Couniy Public Schaols that
the applicant has satisfied schod concurranoy.

The relocaton of any tree shall be subjedt o the approval of the Emvironment &
Sustainabitdy Director andfor Urban Forester, as applicable.

Where one oF tee parcels are unifies for a single development, the oroperiy owner shali
axacuie and record 2 unily of title or a covenant in lieu of unity of tills, as may be
applicabla, in a form acceplable to the Cily Altorney.

Al appiicable FPL transformers or vaull rooms and backfiow prevention devices shall be
focated within the buliding envelope with the axception of the valve {(PIV) which may be
visible and accessitis from the stresl

A copy of all pages of the recordad Final Order shall be seanned into the plans submitied
for buiiding permit and shall be localed immediately after the front cover page of the permit
plans.

. The Final Order shall be recorded i the Public Racords of Miami-Dade County, prior to

the issuance of a Bullding Permil.

1. Sagtizfaction of all conditions is required for the Planning Department o give fis approval

on a Certificate of Ocoupancy; a Tempuorary Certificate of Occupancy or Partial Certificate
of Qeoupancy may also be conditionally granted Planring Departmental approval

The Final Order is not severable, and § any provision or gonedition hereof is haeld void or
uncenstitutional in 3 final decision by & court of competent jurisdiction. the order shall be
returned to the Board for reponsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
ramaming condiions or impose naw conditions.,

The gonditions of approval hersin are binding on the applicant, the gropaniy's owners,
operalors, and all successors in interesi and assigns.

Nothing in this crder authorizes a violation of the City Code or other applivable law, nor
atfows a relaxation of any requirement or standard et forth in the Gity Code,

Upon the tesuance of a final Cerificate of Qooupancy or Centificate of Completion, as
applicable, the prawel approved herain shall be maintained in accordance with the plans
approved by the board and shall be sulyect fo all conditions of approval hersin, unless
otherwise modified by the Beard, Failure to maintain shail resull in the issuance of a Code
Compliance oifation, and continued fallurs fo comply may resull in revocstion of the
Certificate of Occupancy, Compiation and Business Tax Receipt.

IS HERERY ORDERED, based upon the foregoing findings of fact, the evidence, information,

testimony and matorials presented &l the public hearing, which are part of the record for this

maifter, and the staff report and anaiysis, which sre adopted herein, including the slaff
recorimendations, which were amendsd and adopted by the Board, that the applnation is
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GRANTED for the above-referenced project subisct fo those certain conditions speaified in
Faragraph L, LI of the Findings of Fadt, o which the spplicant has agreed.

PROVIDED, the spplicant shall bulld substantially in accordance with the plangs entitled “28
indian Cresk”, as propared by Urban Robot Associates, dated November 8, 3028, as
approved by the Historic Preservation Board, as delermined by stafl

Yhen requesting & building permill, the plans subsnitiad {0 the Building Degartment for permit shatt
be consistent with the plans approvad by the Board, modified it sccordance with the conditions
sat forth in this Qrder. No bullding permit imay be wsuad unfess and until alf conditions of approva
ihat must be satisfind prior 1o permil issuance, as sat forth in this Crder, have been met

The mssuance of the approval does nol rgleve the applicant rom eblsining all other regquired
Municipal, Coundy andior Slate reviews awd permits, including final zoning approval. if adeguate
handicapped access is nol providad on the Boardapgroved plans, ihis approval doss not mean
that such handicapped access 18 not requived. When requssing 8 building  permit,
the plans submilled to the Buliding Department for permit shall be consisient with the plans

approved by the Board, madifisd in acc«ammre W s»:%*; ihe conditions set forth in this Order.
if the Full Buiiding Permit for the profect is not issued within sighteen {18} months of the meet*ag
date at which the onginal approval was gran\sff the applcation will gxpire and becoms null and
void, uniess the applicant makes an applicalion to the Board for an sxension of tme, in
accerdance with the requirements and procedures of Chapler 118 of the City Code; the granting
of any such ;<;-:»ns§0s‘; of fime shall be at the discretion of the Board. {f the Full Building Permit
for the proect should expire for any reason {ncluding but not limited o construction nnd
cormeneing @ rvd continuing, with requirad inspechions, it accordance with the soplicable Building
Code), the appiication will expive and become null and void,

it acenrdance with Chapler 118 of the Gty Cads, the violation of any conditions and safeguards

that are a parl of this Order shall be deamed 2 violation of the land development u,g“i ations of
the City Cnde. Failure D comply with this Order shall subjedt the application to Chapler 118 of
the Oty Cods, for revocation or modification of the application.

-
Datedthis L. day of ?{ {4 é{?f Yy Y 208 §

/

HISTORIC PRESERVATION BOARD
THE GITPOR, ’\&ié\ﬁ &A(‘i o LORIOA

j\l ?}fﬂhg‘, w!x/
J&B RAHTACKE ;’f
CHIEF {3” HISTORIC PRE $ER,VAT§{}N

FOR THE CHAIR

STATE OF FLORIDA

COUNTY OF MIAMI-DADE
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The forsgoing  Instrument  was  acknowiedged  hefire me this mf’ day of
ﬁ:&maﬂ? 206 by Deborah Tackeft, Chief of Histaric Preserve

o, Planning
Yepariment, Tity of Miame Beach, Florida, a Florida Municipal Corporation, on behalf of the
corporation. She is parsonally known o ma,

7 A

NOTARY PUBLIC
Miami-Dade County, Flordda
My commission expires:__ Tviy 3*} 28

Approved As To Forrme b o1 AL S

: o T I O 3\5§ i %

City Aftorney's G‘s‘ﬁc&r{g {mﬁl}ﬁ 4 W £y f;a% E’ZQZA }

Fiied with the Clerk of the Hislornie Preservation Board on ’}3’5&1\*& {ggm { 2/2/21 )
& g W
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