
ORDINANCE NO. ------

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE 
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 82 OF THE 
CODE OF THE CITY OF MIAMI BEACH, FLORIDA, ENTITLED "PUBLIC 
PROPERTY," BY AMENDING ARTICLE IV, ENTITLED "USES IN 
PUBLIC RIGHTS-OF-WAY," BY REPEALING DIVISION 5, ENTITLED 
"SIDEWALK CAFES," IN ITS ENTIRETY AT THE END OF THE 
CURRENT PERMITTING CYCLE SEPTEMBER 30, 2022, BY DELETING 
SECTIONS 82-366 THROUGH 82-373, AND SECTIONS 82-381 
THROUGH 82-391 THEREOF; AND PROVIDING REPEALER, 
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE OF 
OCTOBER 1, 2022. 

WHEREAS, the City Commission created the sidewalk cafe program, as set forth in 
Sections 82-366 to 82-391 of the City Code ("the Sidewalk Cafe Ordinance"), for the valid public 
purpose of increasing the quality of the City's iconic brand by establishing high quality outdoor 
food and beverage service on City property, and positively representing the City's brand by 
providing a public space where residents and visitors can enjoy the City's world-renowned 
architecture and scenic sun-drenched vistas; and 

WHEREAS, it was always the intention of the Mayor and City Commission to create a 
sidewalk cafe program (for outdoor food and beverage service and consumption on the City's 
rights-of-way) that allowed discretion for the City Manager to determine which sidewalk cafe 
operators were advancing the interests of the program and to approve, issue, renew, and revoke 
permits based upon the City Manager's judgment as to that consideration; and 

WHEREAS, on December 29, 2021, a Miami-Dade County Circuit Court entered a 
preliminary order finding that the City's sidewalk cafe ordinance created a protectible property 
interest in the renewal of a sidewalk cafe permit by sidewalk cafe operators, contrary to the 
express intention of this Commission in creating the sidewalk cafe program, with which the City 
disagrees; and 

WHEREAS, Commissioner Alex J. Fernandez sponsored a resolution that was adopted 
by the City Commission on January 20, 2022, directing the City Attorney's Office and the City 
Administration to develop proposed options to ensure that the use of City rights-of-way for the 
operation of sidewalk cafes remains at all times a discretionary, revocable privilege and not a 
right, and to further ensure that public property is made available solely to responsible sidewalk 
cafe operators who advance the public purpose of allowing sidewalk cafes, as interpreted solely 
by the City; and 

WHEREAS, the City Commission never intended to create a property right of any kind 
in the sidewalk cafe permits issued to sidewalk cafe operators (by merely permitting them to 
utilize the City's rights-of-way) that would impair or impede the City Manager's discretion to 
decide which sidewalk cafe applicants and/or operators would best advance the program's 
public purpose and be permitted to continue operating on City property. 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION 
OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS: 

SECTION 1. That those Sections of the City's Sidewalk Cafe Ordinance, as set forth in Division 
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5, entitled "Sidewalk Cafes," and codified in Sections 82-366 through 82-373 and Sections 82-
381 through 82-391 of the City Code, are hereby repealed, effective September 30, 2022, and 
shall be deleted in their entirety: 

CHAPTER 82 

PUBLIC PROPERTY 

* * * 

ARTICLE IV. USE IN PUBLIC RIGHTS-OF-WAY 

* * * 

DIVISION 5. SIDEVVALK CAFES 

* * * 

SUBDIVISION I. Generally 

* * * 

Sec. 82 366. Definitions. 

The follov.iing words, terms and phrases, when used in this division, shall have the meanings 
ascribed to them in this section, except 11.ihere the context clearly indicates a different meaning: 

City manager means the city manager or the city manager's designee. 

Commercial handbill means any handbill proposing a commercial transaction including 
promoting, advertising any food, beverage, product, or service sold or provided by a sidewalk cafe 
or a side1.valk cafe operator. 

Code oomplfanoe officer means the code compliance officers, fire inspectors, or any other 
authorized agent or employee of the city whose duty it is to assure code compliance. 

Expanded polystyrene means blmvn polystyrene and expanded and extruded foams that are 
thermoplastic petrochemical materials utilizing a styrene monomer and processed by any number 
of techniques including, but not limited to, fusion of polymer spheres (expandable bead foam), 
injection molding, foam molding , and extrusion blown molding (extruded foam polystyrene). 

Expanded polystyrene f.ood serlioe artioJes means plates, bowls, cups, containers, lids, 
trays, coolers, ice chests, and all similar articles that consist of expanded polystyrene. 

H-andbf!! means any menu, coupon, flyer, paper, document, dodger, circular, folder, booklet, 
letter, card, pamphlet, sheet, poster, sticker, banner, notice or other written, printed or painted 
matter or object provided by a side•.valk cafe or a sidewalk cafe operator. 

Menu board means a board allowing for the posting of a restaurant's complete menu, and 
fabricated in such a manner so as not to constitute a form of general advertising or establishment 
identification. The location, size, design, materials, and color of the menu board shall be approved 
by the city manager and shown on the sidewalk cafe site plan (as defined in subsection 82 
382(b)(6) hereof). Menu boards shall be no larger than six square feet; may not be internally 
illuminated; and the top of the board shall not exceed five feet, six inches from grade. The menu 
board shall not be a sandwich board sign (as defined herein) or a specials board (as defined 
herein). 
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Permittee means the recipient of a sidmvalk safe permit, which shall at all times be subject 
to and conditioned upon permittee's compliance and adherence to the terms and provisions of 
this division. 

Polystyrene means a thermoplastic polymer or copolymer comprised of at least 80 percent 
styrene or paramethylstyrene by weight. 

Restaurant for purposes of this division only, means a food service establishment that is 
maintained and operated as a place where food and/or beverages are prepared and/or served 
and sold for consumption within the premises, or a business establishment which has, as an 
ancillary or secondary use, a part thereof where food and/or beverages are prepared and/or 
served and sold for consumption within the premises. No sidewalk safe permit shall be issued to 
a restaurant whose occupational license or certificate of use is limited to take out service and 
does not have inside seating. 

Right of 111ay means land in which the state, the Florida Department of Transportation, 
Miami Dade County, or the city owns the fee or has an easement devoted to or required for use 
as a transportation facility or street. 

Sandwich board sign means a freestanding, A frame structure located on a sidev,alk which 
may be affixed in position or is collapsible and which contains a sign (as defined in section 114 1 
hereof). The sandwich board sign shall not be a menu board (as defined herein) or a specials 
board (as defined herein). 

Sidev1a!k means that portion of the right of •.vay which is located between the curb line or the 
lateral line of a street and the adjacent property line, and which is intended for use by pedestrians; 
provided that on Lincoln Road Mall, a sidewalk shall mean a right of way as defined in this section, 
but shall only refer to that area between the property line and the centerline of the right of way, 
exclusive of landscaped areas and a 12 foot wide clear path for emergency and maintenance 
vehicular access. 

Side111alk caf6 means a use, approved and permitted by the city pursuant to this division, 
which is further subject to and conditioned upon compliance and adherence to the terms and 
provisions of this division. Sidewalk safes shall be located on a sidewalk or right of way; must be 
associated with a restaurant; and are primarily characterized by tables and chairs (which may be 
shaded by awnings, canopies or umbrellas) but may also include such other sidewalk safe 
furniture, (as hereinafter defined, and as permitted and/or approved pursuant to this division). The 
sidewalk safe area in which the sidev,alk safe is permitted to operate is at all times owned by the 
city in its proprietary capacity, and is permitted to the sidewalk safe permittee for the purpose of 
advancing the city's legitimate governmental interest, as set forth in this division including, without 
limitation, section 82 367 herein. The sidewalk safe permit area shall not be considered a public 
right of way, a public forum, or a limited public forum, for purposes of First Amendment analysis. 

Sidewalk caf6 furniture means those nonpermanent fixtures, furnishings and equipment 
associated •.vith the operation of a sidewalk safe and approved pursuant to this division including, 
without limitation, tables, chairs, umbrellas, planters, heaters, fans, rolling service stations, service 
carts, bussing stations, menus, sandwich boards, and/or menu boards. 

Side111all< caf6 operator means any permittee including, but not limited to, any owner, 
manager, employee, contractor, agent, officer, director, representative, or any other individual or 
entity acting for, by, through or on behalf of any of the foregoing. 

Side111all< caf6 site map means a city approved map detailing the location of the pedestrian 
pathv,ay as it relates to a sidewalk safe. 

Sign shall have the same meaning as provided for in section 114 1 hereof. 
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Sing!-e use carry out pi-astic bag means a bag provided by a sidewalk cafe to a sidewalk cafe 
patron for the purpose of transporting purchases or goods, including, but not limited to, food and 
beverages, which is made predominantly of plastic derived from petroleum or a biologically based 
source. A single use carry out plastic bag does not include a compostable carry out bag that: 

(1) Conforms to current ASTM 06400 standards; 

(2) Is certified and labeled as meeting /\STM 06400 standard specifications by a 
recognized verification entity; and 

(3) Is capable of undergoing biological decomposition in a compost site such that the 
material breaks doi.vn into carbon dioxide, water, inorganic compounds, and 
biomass at a rate consistent with known compostable materials. 

Solicit means any direct person to person verbal communication proposing a commercial 
transaction by inducing, suggesting, or persuading a pedestrian to stop and patronize the 
sidewalk cafe. 

Specia.ls board means a board allowing for the posting of a restaurant's daily food and/or 
drink specials. 

Street means that portion of a right of w-ay improved, designed or ordinarily used for 
vehicular traffic and/or parking. 

Sec. 82 367. Declaration of necessity and intent. 

It is hereby found and declared that: 

(1) Sidmvalk cafes in certain designated areas of the city provide a unique environment, 
ambiance, and aesthetically pleasing experience for relaxation and food and/or 
beverage consumption. 

(2) The operation and maintenance of sidewalk cafes on the city's property (where 
designated and allowed) enhance the residents and visitors' experience and 
enjoyment of the city's vibrant, tropical and diverse (historic and other recognized 
commercial and entertainment) districts/neighborhoods. 

(3) The city provides a unique benefit and advantage to private business 
establishments/restaurants by permitting the use of the city's property for sidewalk 
cafe operations, at a permit fee rate that has al'ltays been substantially below fair 
market value for the use of such space. 

(4) It is imperative, however, that sidewalk cafes be operated and maintained in 
accordance with the highest levels of service and quality, befitting the status of a 
recognized ·11orld class, international resort destination like the city. 

(5) The granting of a permit for the operation of a sidewalk cafe on public property is a 
privilege and not a right, and the approval , issuance and continued operation of a 
sidewalk cafe is conditional at all times. 

(6) In order to maintain the highest standards of service and quality, there exists a need 
for regulations and standards for the approval, permitting, operation, and 
maintenance of sidewalk cafes. 

(7) The establishment of permit conditions, safety standards, criteria, and conditions for 
operation and maintenance of sidewalk cafes on the public right of way is also 
necessary to protect and promote the general health , safety and welfare of the 
residents and visitors of the city. 
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Sec. 82 368. Removal and storage fees; disposition of property. 

If, pursuant to this division, the city removes, relocates, and/or stores any sidewalk cafe 
furniture, the permittee shall be responsible for the reasonable expenses incurred by the city for 
the removal, relocation, and/or storage of all such sidevt'alk cafe furniture. The city manager shall 
promulgate and revie1.v, as needed, regulations regarding the storage and disposition of sidewalk 
cafe furniture under this division. The city, including its officers and employees, shall not be 
responsible for any damage to, or loss of, any sidewalk cafe furniture removed, relocated and/or 
stored pursuant to this division. 

Sec. 82 369. Appeals from the decision of the city manager. 

Appeals from decisions of the city manager made pursuant to this division shall be to the 
special magistrate in accordance with the procedures set forth in sections 30 72 and 30 73 hereof. 
Appeals from the decisions of the special magistrate shall be to a court of competent jurisdiction 
by petition for writ of certiorari. 

Sec. 82 370. Notice of violation. 

(a) Life safety violations and/or sidewalk cafe site plan violations shall be corrected immediately. 
Life safety violations are defined as those conditions which, in the reasonable determination 
and judgment of the city manager, involve serious danger and/or risk to the public health, 
safety or welfare (including, without limitation, blocking pedestrian pathways and violations 
of the state accessibility code for building construction). Site plan violations are defined to 
include those instances where the permittee is operating outside of the permitted sidewalk 
cafe area (as approved pursuant to subsection 82 382(b)(6)). Violations shall include, 
without limitation, a table or tables set up outside the approved boundaries of the sidewalk 
cafe site. plan, and/or umbrellas, heaters, fans, bussing stations and other side•Nalk cafe 
furniture found to be outside the approved site plan, but shall not be deemed to include 
instances where a chair or chairs are moved outside the approved boundaries of a site plan 
by a sidewalk cafe patron(s). 

(b) If a code compliance officer finds a violation of this division, such code compliance officer 
shall issue a notice of violation to the violator. The notice shall inform the violator of the 
nature of the violation, amount of fine for which the violation may be appealed by requesting 
an administrative hearing before a special master within ten days of the date printed on the 
notice of violation, and that the failure to appeal the violation within ten days of the date 
printed on the notice of violation shall constitute an admission of the violation and a waiver 
of the right to a hearing. 

Sec. 82 371 . Civil fines and penalties; denial of future permits to repeat violators; enhanced 
penalties. 

(a) Civ-i! fines and pena.'ties. The follmving civil fines and penalties shall be imposed for violations 
of this division: 

(1) First violation: $500.00. 

(2) Second violation within the preceding 12 months: $750.00. 

(3) Third violation within the preceding 12 months: Suspension of the sidewalk cafe permit 
for one weekend (Saturday and Sunday) and $1,000.00. 

(4) Fourth violation within the preceding 12 months: Revocation of the sidewalk cafe permit 



for the remaining portion of the permit year and $1 ,250.00. 

(5) Failure to apply for permit: Termination of sidewalk cafe operations until a permit is 
applied for and obtained. 

(6) Failure to rene1N permit: Suspension of sidewalk cafe operations until the permit is 
renewed. 

(b) Enhanced penalties. The follo'IJing enhanced penalties are authorized in addition to those 
monetary penalties set forth in subsection (a) herein: 

(1) A permittee who has been issued four or more violations pursuant to this division within 
the preceding 12 months shall be prohibited from applying for and obtaining a sidewalk 
cafe permit for a period of two consecutive permit years following the permit year in 
which the permittee incurred its most recent violations. 

(2) For life safety violations of this division and site plan violations, the city manager shall 
be authorized to issue an immediate order suspending the sidewalk cafe permit and 
operation , and the sidewalk cafe operator must cease operations for at least 24 hours, 
and until the city manager finds that the violation(s) have been corrected and 1,vithdraws 
the suspension order. The issuance of a notice of violation or an order suspending the 
sidewalk cafe permit shall raise a rebuttable presumption that a life safety violation or 
site plan violation has occurred. 

(3) For life safety violations of this division, the city manager shall be authorized to 
commence proceedings, pursuant to section 102 381 or 102 383 hereof, to suspend or 
revoke the sidewalk cafe operator's business tax receipt. The issuance of a notice of 
violation pursuant to this paragraph shall raise a rebuttable presumption that a life safety 
violation has occurred. 

(4) For violations of the sidewalk cafe code of conduct, as set forth in section 82 389, the 
following suspension and revocation penalties shall be imposed: 

a. First violation within the preceding 12 months: Suspension of the sidewalk cafe 
permit for 24 hours and, upon reopening, the sidewalk cafe shall cease all sidewalk 
cafe business operations at midnight each day until the permittee submits an 
operational plan, which must be approved by the city manager, detailing how the 
violation(s) will be corrected. 

b. Second violation within the preceding 12 months: Suspension of the sidewalk cafe 
permit for one weekend (Saturday and Sunday) and, upon reopening, the sidewalk 
cafe shall cease all sidewalk cafe business operations at 10:00 p.m. each day until 
the permittee submits an operational plan, which must be approved by the city 
manager, detailing how the violation(s) will be corrected. 

c. Third violation within the preceding 12 months: Revocation of the sidewalk cafe 
permit for the remaining portion of the permit year. 

With respect to the proposed operational plans submitted by permittees pursuant to this 
subsection(b)(4 ), the city manager, or the city manager's designee, shall use reasonable 
efforts to approve or deny a proposed operational plan within five business days of 
submittal to the city manager (or the city manager's designee). 

(5) Reporting requirement. The city manager, or the city manager's designee, shall, on a 
quarterly basis, present the city commission with a written report detailing the city's 
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enforcement activities relating to life safety violations of this division, site plan violations, 
and violations of subsections 82 385(v), (w), and (x), 82 389. The report shall include 
statistics relating to the number of enforcement actions taken against each sidewalk cafe 
operator, and the outcome of each enforcement action. 

Sec. 82 372. Rights; payment of fine; right to appeal; failure to pay civil fine or to appeal. 

(a) A violator who has been served 1.11ith a notice of violation shall elect either to: 

( 1) Pay the civil fine (as set forth in subsection 82 371 (a)) in the manner indicated on the 
notice; or 

(2) Request an administrative hearing before a special magistrate to appeal the decision of 
the code compliance officer which resulted in the issuance of the notice of violation, 
1.11hich hearing must be requested within ten days of the date printed on the notice of 
violation. 

(b) The procedures for appeal shall be as set forth in sections 30 72 and 30 73 hereof. 
Applications for hearings must be accompanied by a fee (as approved by a resolution of the 
city commission) which shall be refunded if the violator prevails in the appeal. 

(c) Failure of the named violator to pay the civil fine, or to timely request an administrative 
hearing before a special magistrate, shall constitute a 1.11aiver of the violator's right to 
administrative hearing before the special magistrate, and shall be treated as an admission 
of the violation, for which fines and penalties shall be assessed accordingly. 

(d) The special magistrate shall be prohibited from hearing the merits of the notice of violation 
or considering the timeliness of a request for an administrative hearing if the violator has 
failed to request an administrative hearing within ten days of the date printed on the notice 
of violation. The special magistrate shall not have discretion to alter the penalties prescribed 
in this article. 

(e) Any party aggrieved by the decision of a special magistrate may appeal that decision to a 
court of competent jurisdiction by petition for writ of certiorari. 

Sec. 82 373. Recovery of unpaid fines; unpaid fines to constitute a lien; foreclosure. 

(a) The city may institute proceedings in a court of competent jurisdiction to compel payment of 
civil fines. 

(b) A certified copy of an order imposing a civil fine may be recorded in the public records and 
thereafter shall constitute a lien upon any other real or personal property owned by the 
violator, and it may be enforced in the same manner as a court judgment by the sheriffs of 
this state, including levy against the violator's real or personal property, but shall not be 
deemed to be a court judgment except for enforcement purposes. After two months from the 
filing of any such lien which remains unpaid, the city may foreclose or otherwise execute on 
the lien for the amount of the lien plus accrued interest. 

* * * 

SUBDIVISION II. Permit 

* * * 
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Sec. 82 381. Permitted areas; conditional permit; city manager's right to remove sidewalk 
cafes; requirement disclosures on menus, bills, and receipts. 

(a) Sidewalk cafes shall only be located where permitted by the city's zoning ordinance and land 
development regulations, as same may be amended from time to time. 

(b) The operation of a sidewalk cafe is considered to be a privilege, and not a right, and the 
issuance of a sidev.ialk cafe permit neither establishes nor creates any legal rights for the 
permittee. The approval, issuance and continued operation of a sidewalk cafe permit is 
subject to the city manager's discretion, which is deemed conditional at all times. 

(c) It shall be unlmvful for any person to operate a sidewalk cafe 11.1ithout a valid permit as 
required by this division. 

(d) The city manager shall have the right to immediately remove, after 24 hours written and/or 
verbal notice to the permittee, any sidewalk cafe furniture used in connection with a sidev.ialk 
cafe which is operating without a valid permit. 

(e) The city manager may cause the immediate termination, suspension, closure, removal, 
relocation and/or storage of all or part of a sidewalk cafe operation and/or sidmvalk cafe 
furniture in those circumstances where the city manager determines it reasonably necessary 
for the protection of the public health, safety, or welfare. In those instances where the city 
manager determines that termination, suspension, closure, removal, relocation, and/or 
storage of all or part of a sidewalk cafe is necessary, pursuant to this subsection, the city 
manager shall provide prompt, written notice to the mayor and city commission setting forth 
the sidewalk cafe location, the action(s) taken pursuant to this subsection and the reason(s) 
therefor, and the duration of time for such action. 

(1) High impact periods. The city manager may, upon declaration of a high impact period, 
as provided in section 82 443 of the City Code, order the immediate suspension and 
closure of all or part of sidewalk cafe operation(s) (including, without limitation, the 
removal of all or any sidewalk cafe furniture) \¥ithin a high impact zone, as such area is 
defined in section 82 4 43 of the City Code; provided however, that the manager shall 
first comply with the noticing requirements set forth in subsection 82 443(c) of the City 
Code, and such measures shall only be instituted by the manager for a maximum period 
of 72 consecutive hours v.iithout the further approval of the city commission to extend 
such periods. 

(f) The city manager may require the temporary removal and/or relocation of all or part of a 
sidewalk cafe when street, sidewalk, or utility repairs, or other public construction, 
necessitates such action. If such temporary removal exceeds 15 days, the city manager shall 
pro rate the remaining permit fee for each additional day the sidewalk cafe (or portion 
thereof) is removed and apply a credit toward the following year's permit fee or, upon written 
request by the permittee, refund the remaining fee to the permittee. 

(g) Upon written and/or verbal notification by the city manager of a hurricane or other major 
weather event, or the issuance of a hurricane v.iarning by Miami Dade County, whichever 
occurs first, the permittee shall, within no more than four hours of notice, remove and place 
indoors all tables, chairs, and any other sidewalk cafe furniture located on the right of way. 
The notification by the city manager of a hurricane or other major weather event, or the 
issuance of a hurricane warning, shall constitute an emergency situation as referenced in 
subsection (e) hereof. The city manager may remove, relocate, and/or store any sidewalk 
cafe furniture found on the right of v,1ay that has otherwise not been removed by the permittee 
pursuant to this subsection. Any and all costs incurred by the city for removal, relocation 
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and/or storage of sidewalk cafe furniture shall be the responsibility of the permittee. Sidewalk 
cafes 1.vill not re open for business following a hurricane or other major weather event until 
notified by the city manager. Violation of this subsection shall result in the issuance of an 
immediate $1,000.00 fine , and/or suspension, for up to 30 days, of the sidewalk cafe permit 

Sec. 82 382. Application. 

(a) A sidewalk cafe permit shall be effective for one year, from October 1 until September 30 of 
the following year. 

(b) An application for a permit to operate a sidev,alk cafe shall include, but not be limited to, the 
following: 

(1) The name, address and telephone number of the applicant/permittee. 

(2) The name and address of the business establishment/restaurant seeking a permit to 
operate the sidewalk cafe (including the name and address of the restaurant). 

(3) A copy of a valid city occupational license to operate the restaurant in front of which the 
proposed sidmvalk cafe will be operating. The total count of chairs to be utilized for the 
restaurant must include the number of chairs used in conjunction with the sidewalk cafe 
and the number of chairs inside the restaurant, as authorized by the license. 

(4) A copy of a valid certificate of use for the restaurant in front of which the proposed 
sidewalk 1,Nill be operating. 

(5) Copies of current certificates of insurance in the amounts and categories required by 
section 82 386 hereof. 

(6) A site plan signed and sealed by a duly licensed architect or engineer 11,hich accurately 
depicts the layout and dimensions of the existing sidewalk area and adjacent private 
property; proposed location, size and number of tables, chairs, umbrellas, and any other 
sidewalk cafe furniture; and location of doorways, steps, trees and/or landscaped areas, 
fountains, parking meters, fire hydrants, bus shelters, directory/kiosks, public benches, 
trash receptacles, and any other existing public fixtures, furnishings and/or other 
obstruction(s) within the proposed sidewalk cafe area. The side1Nalk cafe site plan shall 
be approved by the city manager prior to the issuance of a sidewalk cafe permit, and the 
permit shall be specifically limited to the subject area shown on the approved site plan. 

(7) Photographs, drawings or manufacturer's brochures fully describing the appearance and 
dimensions of all proposed tables, chairs, umbrellas, and any other sidewalk cafe 
furniture related to the operation of the sidewalk cafe. Tables, chairs, umbrellas, and any 
other sidewalk cafe furniture shall be approved by the city manager prior to the issuance 
of a sidewalk cafe permit 

(8) A copy of the approved sidev,alk cafe site plan, shall be maintained on the premises of 
the business establishment/restaurant with the sidewalk cafe permit, and shall be 
available for inspection by city personnel at all times. 

(9) The annual application shall be accompanied by a nonrefundable base application fee 
as set forth in appendix A hereof. Notwithstanding the foregoing, the nonrefundable base 
application fee shall not be required for sidewalk cafe permit applications submitted to 
the city for businesses on Washington Avenue from 6th Street to Lincoln Road, for the 
period ending on September 30, 2021. 

(10) Applications shall be reviewed for compliance with applicable city, state and federal 
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la1.vs, and must be revimved and approved by the city's public works department; fire 
department; office of risk management; finance department; planning and zoning 
department; and building department. 

(11) Prior to issuance of a side\valk safe permit, the city's chief financial officer shall certify 
that there are no outstanding fines, monies, fees, taxes or other charges owed to the 
city by the applioant/permittee and/or the business establishment/restaurant. A sidewalk 
safe permit will not be issued until all outstanding debts to the city are paid in full. 

( 12) No sidewalk safe permit shall be issued to a restaurant whose occupational license or 
certificate of use is limited to take out service and does not have inside seating. 

(13) A sidewalk safe permit may not be transferred and/or otherwise assigned. A new owner 
and/or operator of a business establishment/restaurant with a sidewalk safe safe will be 
required to apply for and obtain a new permit. /\II applications for a sidewalk safe permit 
(or the rene1.val thereof) shall be accompanied by an affidavit certifying that no corporate 
officer or 0 1.vner of the applioant/permittee has a history of sidewalk safe violations which 
would implicate any provision identified in subsection (o)(1 )o. herein. 

( 14) The permit covers only the public right of way. Tables and oh airs on private property 'Nill 
be governed by other applicable regulations. No outdoor seating authorized pursuant to 
this division shall be used for calculating seating requirements pertaining to location of, 
applications for, or issuance of, a liquor license; nor shall the outdoor seating be used 
as the basis for computing required seating for restaurants, or as grounds for claiming 
exemption from such requirements under the provisions of any applicable city, county, 
and/or state la11.1. 

(15) Sidewalk safes shall comply with all applicable accessibility codes including, 1.vithout 
limitation, the Americans with Disabilities /\et (/\DA), and state code provisions 
addressing accessibility for building construction, as same may be amended from time 
to time. 

( 16) /\ sample menu that will be used by the sidewalk safe to display or disclose actual prises 
for food and drink menu item(s), or display or disclose actual prises and accurate terms 
and conditions for any food and drink menu speoial(s). The sample menu must display 
or disclose the actual prise for food or drink menu item(s) or food and drink menu 
speoial(s) (and, if applicable, the accurate terms and conditions for any food and drink 
menu speoial(s)) in a size (font) and typeface that is at least as large as the name of the 
menu or food item, and such prise (and, if applicable, terms and conditions) must be 
displayed adjacent to the name, description, photograph, and/or image of each menu 
item or menu special, except as may be expressly authorized pursuant to the sidewalk 
safe menu design guidelines adopted by the city commission. All menu prises must be 
displayed in numeric format. The name of the restaurant must be prominently displayed 
on the menu. Eash sidewalk safe operator shall submit a sample menu to the city each 
year, which must be expressly approved by the city manager prior to each renewal of 
the operator's sidewalk safe permit. 

( 17) An affidavit by the side1.valk safe applicant that the inclusion of an automatic gratuity or 
service charge, either in the prise of the meal or drink or separately imposed for all items 
ordered, 1.Nill be disclosed on the menu and the face of the customer's bill and receipt, 
and that the total combined percentage and amount of the city, county, and state taxes 
will also be stated on the face of the customer's bill and receipt. The affidavit must state 
that the notification to the customer of an automatic gratuity or service charge and the 
statement of the total combined percentage and amount of city, county, and state taxes 
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are bei~g included consistent •.vith , and pursuant to, those requirement(s) set forth in 
subsections 82 389(b) and (c). 

(18) Those applicants for a sidewalk cafe permit (or renmval of a sidev;alk cafe permit) on 
Ocean Dnve, between 5th Street and 15th Street, must submit an affidavit certifying that: 

a. Every manager and every employee assigned to work in the side•.valk cafe permit 
area_ has successfully completed a hospitality training program that has been 
previously approved by resolution of the mayor and oity commission; 

b. 

C. 

'"'"th· nl In one year of completing such program and each year thereafter, even' 
manager and every employee assigned to work in the sidewalk cafe permit ar~~ :11 complete an abbreviated version of the same hospitality training program; 

Any ~ewly hired manager or employee assigned to work in the sidewalk cafe 
permit area must successfully complete such a hospitality training program. 

(19) A fully executed_, original sidewalk cafe code of conduct affidavit, which shall be signed 
(and duly not_anzed under oath by a licensed Florida notary) by an individual who is 
legally ~uthonzed a~d empov;ered to contractually bind the sidewalk cafe permittee and 
the business establishment/restaurant operating the sidewalk cafe. Such affidavit •.viii 
ack~owledge that the side•.valk cafe permittee has agreed to be bound by the sidewalk 
cafe . cod? of conduct, as set forth in section 82 389, including the enhanced penalties 
for v1olat1on of same, as set forth in subsection 82 371 (b) herein. 

(c) Criteria to be considered for applications (or renewals) of sidewalk cafe permits. 

(1) In_ ad_dition _to the application requirements under section 82 382 hereof, the follmving 
cntena (which shal~ supplement, b~t not supersede any other provision of the City Gode) 
shall also be considered by the G1ty manager. or designee, in the determination as to 
whether an initial application for a sidewalk cafe permit, or the renewal thereof, will be 
approved or denied: 

a. 

b. 

C. 

Violati?ns of the City Gode issued to the applicant/permittee and/or the business 
establishment/restaurant. 

'r I t· f • 10 a ions o federal, state or county law which may be attributable to the 
applicant/permittee and/or the business establishment/restaurant. 

VVheth~r any corporate_ officer of an applicant/permittee in the immediately 
p~ecedIng _ 12_ month penod (each, a "corporate officer"), or any person owning, 
directly or 1nd1_rectly, ten percent or more of the applicant/permittee in the preceding 
12 month penod (each, an "owner") has a prior history of sidewalk cafe violations 
as set forth herein including: ' 

1. 'IV~ether any corporate officer previously served, at any time, as a corporate 
officer or owner of any applicant(s)/permittee(s) issued four or more violations 
of this division, in the aggregate: or 

2. V'lhether any owner previously served at any time, as a corporate officer or 
o'..v~~r of_ any applicant(s)/permittee(s) issued four or more violations of this 
d1v1s1on, In the aggregate: or 
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3. 1/Vhether, notwithstanding 1. or 2. above, the city manager finds that there 
otherwise exists other evidence which indicates that an applioant/permittee has 
concealed or attempted to conceal the true ovmership interests in an 
applioant/permittee, so as to avoid disclosure to the city of any person who, at 
any time, previously served as a corporate officer or owner of any 
applioant(s)/permittee(s) issued four or more violations of this division, in the 
aggregate. 

d. Any favorable or unfavorable reviews pertaining to the applioant/permittee and/or 
business establishment/restaurant which support either an approval or denial of 
the side•nalk safe permit (or the rene•nal thereof) including, but not limited to, those 
reviews found on online •.veb based platforms, social networking sites or online 
review sites such as Yelp, Google or Trip Advisor. Notv.iithstanding the foregoing, 
this criterion shall not be utilized by the city manager, or designee, as the sole 
basis for the approval or denial of a sidewalk safe permit application (or the renewal 
thereof). 

e. Any verifiable complaints pertaining to the applioant/permittee and/or the business 
establishment/restaurant. 

f. Any other information which the city manager, or designee, deems to be relevant, 
applicable or essential to such determination. 

(2) The city manager, or designee, shall provide each applioant/permittee, in \Witing, •.vith 
the rationale which formed the basis for the denial of a sidewalk safe permit (or the 
renewal thereof), pursuant to the criteria set forth in subsection (o)(1) herein. 

(3) Except as provided in subsection (o)(4) herein, no determination by the city manager, or 
designee, to deny an application for a sidewalk safe permit (or the renewal thereof) shall 
prohibit such applioant/permittee from reapplying for a sidewalk safe permit upon at least 
12 months having elapsed since the date of any such denial. 

(4) Any applioant/permittee who has been issued four or more violations pursuant to this 
division within the preceding 12 months shall be prohibited from applying for and 
obtaining a sidewalk safe permit for a period of tv.io consecutive permit years following 
the permit year in which the permittee incurred its most resent violation. 

(5) A determination by the city manager, or designee, regarding those criteria, as set forth 
herein, shall not be subject to appeal pursuant to section 82 369 or any other provision 
of the City Code. 

Sec. 82 383. Permit fee; penalties for late payment; revie1N of fee; exception. 

(a) The annual permit fee for operation of a sidmvalk safe shall be as set forth in appendix A 
hereof, and shall be based on a per square foot calculation of permitted sidev.ialk area 
(including the area bet>.veen the tables and chairs). 

(1) No square footage fee as required by this section shall be required for the operation of 
sidewalk safes north of 63rd Street, through and including September 30, 2021. The 
abatement of sidewalk safe square footage fees for businesses north of 63rd Street shall 
be the subject of a budget analysis and review by the city administration by September 
30, 2021. However, a permit must be obtained and the annual base application fee 
required by subsection 82 382(b)(9) shall be paid for the operation of sidewalk safes 
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north of 63rd Street. 

(2) No square footage fee as required by this section shall be required for the operation of 
sidewalk cafes on Washington Avenue, from 5th Street to Lincoln Road, for the period 
ending on September 30, 2021. 

(3) No square footage fee as required by this section shall be required for the operation of 
sidewalk cafes that contain up to 30 seats •.vithin the Collins Park Arts District Overlay, 
as defined in section 142 584 hereof are exempt from paying the square foot fee 
identified herein. 

(b) The city manager, in his reasonable discretion and judgment, may suspend or prorate the 
annual permit fee in cases of public construction or public emergency situations. 

(c) The permit fee shall be paid on or before October 1, and shall cover the time period from 
October 1 through September 30 of the follov.iing calendar year (permit year). If the permit 
fee exceeds $2,000.00, the fee may be paid in two, equal semiannual installments, with the 
first installment due on or before October 1, and the second installment due on or before 
April 1. An administrative fee, equaling two percent of the total permit fee, shall be assessed 
on all permit fees 1.vhich are paid in semiannual installments, and such two percent 
administrative fee shall be paid in full at the time the first installment payment is made. No 
permit shall be issued for any portion of a year, but any person/entity operating· a sidewalk 
cafe for a period beginning after the commencement date of the full permit year (October 1) 
may obtain a permit for the remaining portion of that permit year upon payment of a pro rated 
portion of the permit fee calculated from the first day of the month of issuance of the permit 
to the end of the permit year. Except as expressly provided in this division, no refund of the 
permit fee shall be granted. 

(d) Late payments for permit fees shall accrue at the rate of ten percent per annum for the first 
30 days. If the permit fee is not paid 1.vithin 60 days after it is due, the permit shall terminate 
automatically. Any continued operation of a sidewalk cafe after termination of a permit shall 
be construed as operating a sidewalk cafe without a valid permit, and the city manager shall 
have the right to remove, upon 24 hours' written and/or verbal notice to the permittee, any 
and all sidewalk cafe furniture used in connection with the sidewalk cafe. 

(e) The city commission may review the annual permit fee whenever the change in the consumer 
price index (CPI), between the latest CPI and the date of the CPI used for the last fee 
adjustment, is one and one half percent or greater. 

Sec. 82 384. Permitted sidewalk cafe frontage; requests for expansions. 

(a) Sidewalk cafes are restricted to the sidev.ialk frontage of the restaurant to which the permit 
is issued or, if the restaurant is an ancillary and/or secondary use to another type of business 
establishment, the sidewalk cafe shall be restricted to the sidewalk frontage of the building 
(or portion thereof) of the "primary" business establishment (within \Vhich the restaurant is 
located). Only a restaurant whose premises are on a ground floor adjacent to and fronting 
the sidewalk may be issued a sidewalk cafe permit. Sidewalks cafes may be extended into 
a loading zone fronting a restaurant as provided in subsection (d) below. 

(b) An applicant for a sidewalk cafe permit may be permitted, upon prior written request by the 
permittee to the city manager, to extend by a maximum total of 50 feet in the right of way on 
one side and/or the other side of the restaurant to which the permit is issued (of the business 
establishment where the restaurant is located); the permittee shall make written application 
to the city manager setting forth the reason(s) for the proposed expansion and provide a site 
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plan showing the proposed expansion. All requests for expansions pursuant to this 
subsection (b) shall be reviev,ed by the city manager on a case by case basis. In revie1Ning 
such requests, the city manager, in making his determination to approve or deny, shall 
consider the following: 

(1) Pedestrian access. 

(2) Visibility of the front of the adjacent mvner's business. 

(3) Obstructions. 

(4) Accessibility to the adjacent owner's business by patrons. 

(5) The city manager, shall solicit input from businesses and property owners on the same 
block including, without limitation, the immediately adjacent (i.e., next door) business 
and property owners. 

(6) The city manager shall provide written notice to the adjacent business establishment 
(tenant) and property owner on to whose frontage the side11.ialk cafe proposes to expand. 
The notification shall include the following information: the name and address of the 
permittee/business establishment requesting the expansion; the approximate location 
and size of the area requested; and the name and address of the city official and/or 
employee to forward comments to, and the time period within which to forward said 
comments (which time period shall be no less than 14 days). Said notice shall be sent, 
as to the adjacent business establishment (tenant), to the name and address on file with 
the city for the establishment's occupational license and, for the property owner, to the 
name and address identified in the records of the Miami Dade County Property Tax 
Appraiser's Officer. Any objections not submitted and received by the city within the date 
provided in the notice shall be deemed waived. 

(7) The city manager may also consider any history of violations and/or warnings pursuant 
to section 82 371. 

In the event of approval by the city manager to expand a sidewalk cafe pursuant to this 
subsection (b), the additional square footage will be computed into the new permit fee . 

Notwithstanding the city manager's approval of a sidewalk cafe expansion pursuant to this 
subsection (b), in the event that the adjacent business establishment and/or property owner (on 
to which a sidewalk cafe has expanded) subsequently elects to apply for a sidewalk caf6 permit 
to operate a cafe in front of its premises, that new applicant/permittee shall provide the city 
manager with notice of such intent stating the applicant's name; the property address; the name 
of the business establishment and/or the restaurant (of which the cafe is a part of); and the 
anticipated opening date. The city will provide the business establishment (tenant) and property 
owner 'Nhich is currently expanding into the proposed new applicant/permittee's frontage with a 
courtesy copy of the notice. Following receipt of said written notice by the city, and provided that 
the new applicant/permittee obtains a side1Nalk cafe permit, as well as any other required permits 
and/or licenses for operation of the business establishment and/or restaurant associated with the 
proposed ne'N sidewalk cafe, then the city manager's prior consent for expansion shall terminate, 
and the city shall provide written notice to the adjacent sidewalk cafe permittee advising it of such 
termination, and providing a termination date therefore. The city's notice shall provide the adjacent 
property owner with at least seven calendar days' notice prior to the effective date of termination 
of the expansion. Upon the termination date of the city's consent to expansion, the sidewalk cafe 
permit and the permit fee will be adjusted accordingly. 

(c) In the case of sidewalk safes on Lincoln Road , an expansion of a sidewalk caf6 across the 
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centerline of Lincoln Road Mall may also be permitted. The permittee shall make written 
application to the city manager setting forth the reason for the proposed expansion and 
provide a site plan showing the proposed expansion. Requests for expansions pursuant to 
this subsection (c) shall be reviewed by the city manager on a case by case basis. In 
reviewing such requests, the city manager shall consider the follmving: 

( 1) The applicant/permittee would otherwise be significantly deprived of the use of the right 
of w-ay for which the sidewalk cafe permit is sought; 

(2) There are special circumstances and conditions that exist, •.vhich were not self created 
by the applicant/permittee, and are peculiar to that portion of the right of way, and are 
not generally applicable to other rights of way in the immediate area; 

(3) The granting of the expansion is the minimum that •.viii allow the applicant/permittee's 
reasonable use of the area for its side•.valk cafe operations; and 

(4) The granting of the expansion will not significantly impair the ability of pedestrians on 
that particular portion of Lincoln Road Mall to walk comfortably from one side of the mall 
to the other. 

In the event of approval by the city manager to expand a sidewalk cafe pursuant to this 
subsection (c), the additional square footage will be computed into the new permit fee. · 

(d) Loading zones in front of a ground floor restaurant use with sidewalk frontage and a sidewalk 
cafe permit may be used as part of an expanded sidewalk cafe permit area when the street 
on which the loading zone is located is closed to traffic, provided that the loading zone is 
within a street area that is regularly closed to traffic during certain days or hours, a minimum 
of five days each v,ieek. All platforms, tables and chairs in the loading zone shall be removed 
at the close of business each night. A permit modification will be required before use of a 
loa_ding zone may commence, subject to suspension or revocation at the discretion of the 
public works director. The fee for the temporary expanded sidewalk cafe permit area shall 
be as provided in section 82 383 hereof. 

Sec. 82 385. Minimum standards, criteria, and conditions for operation of side1.•Jalk cafes. 

(a) The permittee shall take any and all actions to assure that its use of the public right of way 
in no way interferes with pedestrians utilizing the right of way and in no way limits their free, 
unobstructed passage thereto. 

(b) Sidewalk cafes shall be located in such a manner that a distance of not less than five feet is 
maintained at all times as a clear and unobstructed five foot pedestrian path around public 
amenities and areas such as, by way of example, fountains, landscaped areas (excluding 
city planters), and seating/shade structures. A five foot pedestrian path shall also be required 
and established where the city manager, in his reasonable judgment and discretion, 
determines that the operation of a sidewalk cafe inhibits pedestrian access to an adjacent 
business establishment or adversely affects the visibility of an adjacent storefront. 
Notwithstanding the preceding, the city manager, in his reasonable judgment and discretion, 
and on a case by case basis, may approve and allo1.&.' for a pedestrian path of less than five 
feet where an applicant/permittee's sidewalk cafe operation v,iould be significantly impacted. 
In considering such cases, and in determining whether an applicant/permittee is "significantly 
impacted," the city manager may apply the criteria set forth in subsections 82 384(c)(1) (4) 
herein. 

(c) No tables, chairs, umbrellas, or other sidewalk cafe furniture shall be permitted within ten 
feet of a bus bench and/or bus shelter. A distance of five feet shall be maintained from taxi 
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stands, fire hydrants, bike racks, directory signage/kiosks, and/or other similar public street 
furniture and/or fixtures. 

(d) No tables, chairs, umbrellas or other side\valk cafe furniture shall be permitted within five 
feet of an alley, pedestrian crossv,alk, or corner curb cut. 

(e) The pedestrian path for Lincoln Road shall be a 12 foot clear path for emergency and 
maintenance vehicles. The exact location of the path on each block shall be determined by 
the city manager, in his reasonable judgment and discretion, and shall be incorporated into 
the sidewalk cafe site map of Lincoln Road. 

(f) No object shall be permitted around the perimeter of an area occupied by tables and chairs 
which •.vould have the effect of forming a physical or visual barrier discouraging the free use 
of the tables and chairs by the public or, in the case of Lincoln Road, •.vhich would have the 
effect of obstructing the pedestrian path or public access between the north and south sides 
of Lincoln Road. 

(g) The area covered by a side•.valk cafe permit, and the sidewalk and street immediately 
adjacent to it, shall be maintained in a clean , neat and orderly appearance at all times by the 
permittee. The area of the sidewalk, curb and gutter immediately adjacent to the sidewalk 
cafe shall be cleared of all debris during hours of operation, and again at the close of each 
business day, or as may otherwise be determined by the city manager. The permittee shall 
be responsible for pressure cleaning the floor surface on •.vhich the sidewalk cafe is located 
at the close of each business day. The city shall pressure wash the right of way from time to 
time in accordance with such schedule as shall be established in the reasonable judgment 
and discretion of the city manager. In establishing said schedule, the city manager shall use 
reasonable efforts to assure that the city's pressure cleaning of the public right of way occurs 
at such times as will cause the least disruption to sidewalk cafe operations. 

(h) Tables, chairs, umbrellas, and any other sidewalk cafe furniture shall be maintained in a 
clean, attractive, and orderly appearance, and shall be maintained and kept in good repair 
at all times. 

(i) All sidewalk cafe furniture shall be of high quality, design, materials, and workmanship so as 
to ensure the safety, comfort, and convenience of the public. 

(j) Only the sidewalk cafe furniture specifically shown on the approved sidewalk cafe site plan 
shall be allmNed in the permit area. 

(k) All tables, chairs , umbrellas, and any other sidewalk cafe furniture shall be readily removable, 
and shall not be physically attached, chained , or in any other manner affixed to any public 
structure, street furniture, signage, and/or other public fixture, or to a curb and/or public right 
of way. 

(1) Notwithstanding the provisions of subsection above, on the west sidewalk on Ocean 
Drive, between 5th Street and 15th Street, umbrellas may be affixed to the sidewalk with 
an in ground mount system that is flush with the sidewalk or with a bolted metal plate 
not to exceed nine inches by nine inches in size. A detailed engineering design, and a 
structural analysis of either the mount system or metal plate, shall be submitted to the 
department of public works for review and approval. If permitted, such mount system or 
metal plate must be easily removable (as determined by the city) to provide a smooth 
ADA compatible surface when the mount system or metal plate is removed. In the event 
that a sidewalk cafe is no longer a permitted, the umbrellas and entire mount system or 
metal plates shall be removed and a standard concrete sidewalk shall be re installed , 
subject to the review and approval of the department of public works. 
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(I) Side~.ialk ca~ furniture including , witl=lout limitation, rolling service stations, service carts, and 
buss1n~ station~, may only be maintained in tl=le sidewalk cafu permit area during l=lours of 
~~e~atIon; prov1_ded l=lmve~er, tl=lat plante~s. wl=licl=l cannot be readily removed may remain 
.v1tl=l1n tl=l? permI~ area ~ubJect to tl=le provIsIons of subsection (q) l=lereof. On Lincoln Road 
Mall, rolli~g- se_rvIce stations, service carts, and bussing stations sl=lall not be permitted to be 
pla~ed w1tl=l1n five feet of tl=le walls, columns, or posts of tl=le Lapidus structures, city planters, 
or In _front. of otl=ler ~torefronts and/or business establisl=lments. Notwitl=lstanding tl=le 
foregoing, s1dewalk _cafe tables, ,cl=lairs and umbrellas may remain in tl=le sidewalk cafu permit 
are~ after l=lours. Sidewalk cafe operators sl=lall neatly stack and/or secure all tables and 
cl=lairs_(and close up a!I umbrellas) wl=licl=l remain in tl=le sidewalk cafu permit area at tl=le close 
of ~us1ness ea~l=l day, In order to prol=libit tl=le unautl=lorized use of sucl=l side•1i.1alk cafe furniture 
during non business l=lours. 

Not:.vitl=lsta_nding anytl=ling contained in tl=lis subsection (I), tl=le city manager may require a sidewalk 
cafe permItt?e to store its t~bles,_ cl=lairs a~d/or umbrellas off of tl=le public rigl=lt of way if, in l=lis 
reasonabl~ Judg~ent and ?1scret1on, t~e ~Ity manager determines tl=lat tl=le sidewalk cafu permit 
area and 1mmed1ately adJacent public rigl=lt of way are not being adequately maintained in 
accordance witl=l tl=lis division . 

(m) ~Jo storage _of disl=les,. silverware, or otl=ler similar sidewalk cafu equipment sl=lall be all0\\'ed 
In tl=l? permit area,_ o: In _any ~tl=ler portion of tl=le public rigl=lt of way, or outside tl=le structural 
confines of tl=le bu1ld1ng In wl=l1cl=l tl=le restaurant is located, during non business l=lours. 

(n) One ~enu b~ard sl=lall be pe:mitted, po~ sidewalk cafu, for every 50 feet of frontage. No food 
or drink_ spec1al(s_) may be displayed, disclosed, or posted on any menu board or sandwicl=l 
boa:d sign. Specials board(s) are prol=libited in all side•.valk cafe permit areas and any otl=ler 
portion of tl=le public rigl=lt of way. 

(1) Exc~p_tion._ As applic~ble only to tl=lose sidewalk safes located nortl=l of 63rd Street, tl=le 
P:ovIsIon In ,subse~t1on (n) tl=lat pertains to tl=le prol=libition on specials board(s) in 
sidewalk cafe permit areas and public rigl=lts of way sl=lall not take effect until July 27 
~ ' 

(o) .~o ~dvertising signs or otl=ler commercial si~nage sl=lall be permitted on tl=le public rigl=lt of 
.vay except tl=lat tl=l? restaurant name and/or its logo may be permitted on umbrellas but sucl=l 
logos and/or lettering may not exceed six incl=les in l=leigl=lt. 

(p) Umbrel!as sl=lall be fire retardant, pressure treated or manufactured of fire resistant material. 
No portion of an umbrella sl=lall ~e less t~an six feet eigl=lt incl=les above tl=le rigl=lt of way. Two 
or mar~ umbrellas may not be clipped, zipped or otl=lerwise fastened togetl=ler in order to form 
a tent like structure. Clear plastics or otl=ler materials may not be fastened, rolled or otl=lerwise 
be attacl=led to umbrella edges in order to create an enclosure. 

(1) No~.iitl=lstanding tl=le provisions of subsection (p), and subject to planning department 
review an~ approval, tl=le following provisions sl=lall apply to sidewalk safes located on 
tl=le west sidewalk on Ocean Drive, between 5tl=l Street and 15tl=l Street 

A · , a. , , maximum 0t tl=lree umbrellas may be zipped togetl=ler; 

b. Rain gutters may be installed between zipped umbrellas; and 

c. Colorless and transparent roll down tarps may be permitted to be attacl=led to 
umbrellas, provided tl=lat tl=le tarps are only utilized during periods of strong ,..,ind or 

. f II )/\fth " . . • rainta . n I Hin one l=lour of tl=le cessation of sucl=l wind and/or rainfall, tl=le roll down 
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tarp shall be removed from the umbrella/mvning system and stored on private 
property. 

(q) The city manager may permit the use of planters manufactured of terra cotta or polymer 
materials, with the number and size to be reviewed at time of application. Placement of 
planters within side\\1alk cafe areas shall be five feet apart or greater. It shall be the 
permittee's responsibility to immediately remove planters, upon written and/or verbal notice 
from the city manager, in case of emergency or other circumstances, as provided in this 
division. Maximum size of planters shall not exceed the following: 

(1) Rectangular planters: 30 inches long, by 15 inches 'Nide by 20 inches high. 

(2) Round planters: 24 inches diameter by 24 inches high. 

(3) Planters 20 inches or higher shall be on rollers or on rolling bases. 

(4) The combination of planters and plant height should not exceed a table height of 34 
inches. 

Plants shall be properly maintained. Distressed plants shall be promptly replaced. Plant fertilizers 
¥.'hich contain material that can stain the side•.valks shall not be allowed. 1/llater drainage from any 
plants onto the sidewalk shall not be allowed. Potted plants shall have saucers or other suitable 
systems to retain seepage. 

(r) Permittees may make written request to the city manager to use city electricity for powering 
floor fans during the summer months. Summer months are defined as the period beginning 
on May 1, and ending on September 30. The city manager \Viii make electrical outlets 
operable upon payment of a flat fee, which fee shall be determined, and may be adjusted 
from time to time, in the reasonable judgment and discretion of the city manager, for each of 
the calendar days during the summer months. City electrical outlets will be restricted to 
powering floor fans only. Using the electrical outlets for powering lights, menu board lighting, 
and any other electrical device is strictly prohibited. Permittees violating this restriction will 
have the electrical boxes deactivated and forfeit any monies paid for electrical use. Fans 
must be UL approved for outdoor use. Extension cords are not allowed. 

(s) No permit shall be granted on Lincoln Road in an area designated in the sidewalk cafe site 
map as restricted for special and cultural events; provided however, that the city manager 
may approve temporary use of such area(s), on a case by case basis, and only for a defined, 
limited period of time. 

Sec. 82 386. Indemnification and insurance. 

(a) The permittee agrees to indemnify, defend, save and hold harmless the city, its officers and 
employees, from any and all claims, liability, lawsuits, damages and causes of action which 
may arise out of the permit or the permittee's activity on the public right of way. 

(b) The permittee agrees to meet and maintain for the entire permit period, at its own expense, 
the following requirements: 

(1) Commercial general liability insurance, in the amount of $1 ,000,000.00 per occurrence 
for bodily injury and property damage. The City of Miami Beach, Florida, must be 
named as an additional insured on this policy, and an endorsement must be issued as 
part of the policy reflecting compliance with this requirement. 

(2) For sidewalk cafes which serve alcoholic beverages, liquor liability insurance, in the 
amount of $1,000,000.00 per occurrence for bodily injury and property damage. The 
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City of Miami Beach, Florida, must be named as an additional insured on this policy, 
and an endorsement must be issued as part of the policy reflecting compliance with this 
requirement. 

(3) Vl/orkers' compensation and employers' liability as required by the State of Florida. 

(c) All policies must be issued by companies authorized to do business in the state and rated 
B-t:VI or better per Best's Key Rating Guide, latest edition. 

(d) The city must receive 30 days' \Witten notice prior to any cancellation, non renevtal or 
material change in the coverage provided. 

(e) The permittee must provide and have approved by the city an original certificate of insurance 
as evidence that the requirements set forth in this section have been met prior to 
commencing operations. 

(f) Failure to comply with these requirements at any time shall cause an immediate suspension 
or revocation of the permit. 

Sec. 82 387. Prohibited "no table" zones. 

(a) There shall be no sidev,.ialk safes permitted and/or placed within a section of the 1100 block 
of Lincoln Road Mall, between Lenox Avenue and Alton Road; said section as more 
specifically defined by the following description: 

Land description: 

A portion of Lincoln Road lying bet•.veen Alton Road and Lenox Avenue, as shovm on 
"Commercial Subdivision," according to the plat thereof, as recorded in Plat Book 6, at Page 
5 of the Public Records of Miami Dade County, Florida, being more particularly described as 
follows: 

Commence at the southwest corner of Lot 6, Block 39 of said "Commercial Subdivision;" 
thence south 89'08;deg;55" west along the south line of Block 39 of said "Commercial 
Subdivision," a distance of 11.20 feet; thence south 00'51 ;deg;05" east, a distance of 
25.00 feet to the point of beginning; thence continue south 00'51 ;deg;05" east, a 
distance of 50.00 feet; thence south 89'08;deg;55" west along a line 25.00 feet north 
and parallel •.vith the south right of way line of said Lincoln Road, a distance of 190.08 
feet; thence north 00'51 ;deg;05 west, a distance of 50.00 feet; thence north 
89'08;deg;55" east along a line 25.00 feet south and parallel 1.vith the north right of way 
line of said Lincoln Road, a distance of 190.08 feet to the point of beginning. 

Said land situate, lying and being in the City of Miami Beach, Miami/Dade County, Florida; 
containing 9,504 square feet, more or less. 

(b) There shall be no personal property or equipment relating to the operation of a restaurant, 
including, •.vithout limitation, sidewalk cafe furniture, garbage receptacles, storage 
containers, back of house operation, equipment or supplies, or any other similar item 
permitted and/or placed within the improved section of Euclid Avenue, between Lincoln Road 
and Lincoln Lane South, which section is more particularly described as follows: 

Land description: 

A portion of Euclid Avenue right of way as shown on the plat of "Second Commercial 
Subdivision of the Alton Beach Realty Company", according to the plat thereof, as recorded 
in Book 6, at Page 33, and the plat of "Lincoln Subdivision" according to the plat thereof, as 
recorded in Plat Book 9, at Page 69, both recorded in Public Records of Miami Dade County, 
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Florida; bounded on the north by the extension of the south right of 1.v-ay line of Lincoln Road; 
bounded on the south by the extension of the north right of way line of Lincoln Lane South; 
bounded on the east by the east right of w-ay line of Euclid Avenue and bounded on the west 
by the west right of way line of Euclid Avenue, less the northerly 30 feet. 

Said land situate, lying and being the City of Miami Beach, Miami Dade County, Florida; 
containing 8,400 square feet, more or less. 

Sec. 82 388. Hours of sale of alcoholic beverages; exceptions; enforcement. 

(a) Alcoholic beverages shall not be offered for sale or consumption at sidewalk safes between 
the hours of 1 :30 a.m. and 8:00 a.m., and shall not be consumed at sidewalk safes between 
the hours of 2:00 a.m. and 8:00 a.m. Compliance with this section shall be a condition of 
maintaining a sidewalk safe permit. 

(b) Not\vithstanding subsection (a), alcoholic beverages may be offered for sale or consumption 
and may be consumed at sidewalk safes located on Ocean Drive, between 5th Street and 
15th Street, at such additional times as provided in section 6 3 of this Code. 

(o) A violation of this section shall be enforoed and penalties shall be imposed in aooordanoe 
with subsection 6 3(8) of this Code. 

Secs. 82 389. Sidewalk cafe code of conduct. 

Sidewalk safe permittees must comply with those requirements set forth below in the 
sidev,alk safe code of conduct, which is supplemental to, and in addition to, all other standards, 
criteria and conditions herein regulating sidewalk safes, and is not intended to amend, repeal or 
replace any other provision of chapter 82, article IV, division 5. A sidewalk safe operator that fails 
to comply with any provision(s) of the sidewalk safe code of conduct, as set forth herein, may be 
prohibited from operating pursuant to those enhanced penalties identified within subsection 82 
371 (b). 

(a) A sidewalk safe must display or disclose, in writing, actual prices for food and drink menu 
item(s), and display or disclose, in writing, actual prices and accurate terms and conditions 
for any food and drink menu speoial(s). The displayed price for the food or drink menu item(s) 
or food and drink menu speoial(s) (and, if applicable, the terms and conditions for any food 
and drink menu speoial(s)) must be in a size (font) and typeface, which is at least as large 
as the name of the menu item. Such prices (and, if applicable, terms and conditions) must 
be displayed adjacent to the name, description, photograph, and/or image of each menu item 
or menu special, except as may be expressly authorized pursuant to the sidewalk safe menu 
design guidelines. All menu prices must be displayed in numeric format. A sidewalk safe may 
not charge a price that is greater than the price displayed or disclosed for any food or drink 
menu item(s) or food or drink menu speoial(s). In the event that a sidewalk safe patron makes 
a unique or special request for a food or drink menu item not listed on the menu, the sidm.~,alk 
safe must disclose, to the patron, the price of the unique or specially requested food or drink 
menu item, prior to agreeing to prepare the food or drink menu item. A menu that prominently 
displays the name of the sidewalk safe operator; actual prices for food and drink menu item(s) 
and for food and drink menu speoial(s); and, if applicable, accurate terms and conditions for 
any food and drink menu speoial(s) must be provided to each sidewalk safe patron. 

(b) A sidewalk safe that automatically includes a gratuity, service charge, minimum charge, 
oorkage fee, set up fee, sharing fee or charge, or other similar charge, either in the price of 
the meal or drink or separately imposed for all items ordered , must display the actual amount 
of each such gratuity, charge, and fee on the menu and on the face of the customer's bill. 
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successfully complete a hospitality training program that has been previously approved by 
resolution of the mayor and city commission. Within one year of completing such program, 
and each year thereafter, every manager and every employee assigned to •11ork in the 
sidewalk cafe permit area shall complete an abbreviated version of the same hospitality 
training program. Sidewalk cafe permittees shall: 

(1) Maintain records on premises evidencing compliance with this subsection (i), and 

(2) Submit to the city manager, on an annual basis, the affidavit specified in subsection 
82 382(b)( 18). 

(j) Sidewalk cafe operators located on Ocean Drive, between 5t11---street and 15t11---street; on 
Lincoln Road between VVashington Avenue and Alton Road; and on Espanola Way between 
VVashington Avenue and Drexel Avenue, shall not: 

(1) Solicit any pedestrian(s) located on the sidewalk abutting a sidewalk cafe permit area, 
or on the right of way 1Nithin 20 feet of the outer perimeter of a sidewalk cafe permit 
area, for the purpose of inducing such pedestrian to patronize any business 
establishment or side•Nalk cafe, or purchase any food , beverage, product, or service, 
unless the pedestrian first affirmatively communicates a desire to receive information 
about the sidewalk cafe's food , beverages, products, or services; 

(2) Distribute any commercial handbill(s) to any pedestrian(s) located on the side•Nalk 
abutting a sidewalk cafe permit area, or on the right of way •.vithin 20 feet of the outer 
perimeter of a sidev,alk cafe permit area, unless the pedestrian first affirmatively 
communicates a desire to receive information about the sidewalk cafe's food, 
beverages, products, or services; and/or 

(3) Hold or display any commercial handbill(s) in such a w-ay that impedes, hinders, 
delays, or obstructs any pedestrian's(s') gait or path of travel. 

Seo. 82 390. Parklet program. 

(a) Definition. The term parklet shall mean a sidewalk cafe (as defined in this division) that is 
physically installed in an on street parking space or, as may be approved by the public works 
director within the director's sole discretion, in a portion of a street. 

(b) Scope of program. Eligibility to apply for and obtain a parklet permit shall be limited to 
restaurants located (i) along VVashington Avenue, between 6th Street and Lincoln Road, and 
(ii) in the Sunset Harbour neighborhood (generally bounded by Purdy Avenue to the west, 
20th Street and the waterv.'ay to the north, Alton Road to the east, and Dade Boulevard to 
the south). An applicant is not required to hold an existing sidewalk cafe permit under this 
division in order to apply or be eligible for a parklet permit. 

(c) Design guidel-ines. The operation of a parklet shall at all times be consistent with the city's 
parklet design guidelines, as may be adopted or amended by resolution of the city 
commission. 

(d) Permitted parkf.et area. The area of each parklet shall be limited to a maximum of two on 
street parking spaces fronting the permittee's restaurant business, as depicted on the permit 
application, subject to the requirements set forth in the parklet design guidelines. Parklets 
shall be restricted to restaurant frontages where on street parking spaces exist along the 
curb line; and any other portion of a street, as may be approved by the public works director. 
Applications for parklets in angled parking spaces shall be evaluated by the public works 
director on a case by case basis. 
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(e) Application and site plan. In addition to the side,..,alk safe permit application requirements set 
forth in section 82 382, each parklet permit application shall include a site plan signed and 
sealed by a duly licensed architect or engineer which accurately depicts the layout and 
dimensions of the parklet area including buffers and barriers; the proposed location, size, 
and number of tables, chairs, umbrellas, and any other furniture; the location of doorways, 
steps, trees, and/or landscaped areas, fountains, parking meters, fire hydrants, utility 
infrastructure, bus shelters, directory/kiosks, public benches, trash receptacles, and any 
other existing public fixtures, furnishings and/or other obstruction(s) 1.vithin the proposed 
parklet area. The site plan shall be approved by the city manager prior to the issuance of a 
parklet permit and shall be consistent with the parklet design guidelines, and the permit shall 
be specifically limited to the area shoi.vn on the approved site plan. Each parklet shall be 
installed on a raised platform, flush with the adjacent sidewalk. 

(f) Foes. 

(1) Application fee. Each parklet application, which must be submitted each year, shall be 
accompanied by a nonrefundable base application fee as set forth in appendix A to this 
Goo&. 

(2) Annual permit fee. The annual permit fee for operation of a parklet shall be as set forth 
in appendix A and shall be based on a per parking space calculation for each parklet. 

(g) Appllcability of sidev1-ah!( cafe ordinance. Except as otherwise provided in this section, each 
parklet permittee shall at all times abide by the provisions of this division, including without 
limitation, the sidewalk safe code of conduct (set forth in section 82 389), all enforcement 
and penalty provisions, and the criteria for permit renewal, all of which shall be incorporated 
by reference in each parklet permit. 

(h) Hurricanes and major weather events. In addition to the provisions of section 82 381, upon 
written and/or verbal notification by the city manager of a hurricane or other major weather 
event, or the issuance of a hurricane warning by Miami Dade County, whichever occurs first, 
the permittee shall, within no more than four hours, promptly secure each parklet platform 
pursuant to the permittee's hurricane preparedness plan submitted as part of the parklet 
application, as approved by the public works director, unless such platform was designed, 
constructed, and installed to withstand hurricane force winds (as approved by the public 
works director). 

(i) Removal. As a condition of obtaining a parklet permit, each permittee shall agree in writing 
that the city manager may cause the immediate termination, suspension , closure, removal, 
relocation and/or storage of all or part of a parklet operation and/or parklet furniture in those 
circumstances \¥here the city manager determines it reasonably necessary for the protection 
of the public health, safety, or welfare. 

Sec. 82 391. Voluntary city subsidy ad11ance program for sidewalk cafes and parklets. 

The city hereby creates the voluntary city subsidy advance program for sidewalk safes and 
parklets ("the program"), governed and administered as set forth below. 

(a) Declaration of necessity and intent. 

(1) The city has determined that allowing privately o,..med sidewalk safes and parklets, 
operated in a manner that advance the interests of the city, as defined by the city (in its 
sole discretion), are desirable and provide positive dining options for the enjoyment of 
public outdoor areas, thereby enhancing the quality of life for residents and the quality 
of the tourist experience for the city's visitors, and is a valid public purpose; 
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(2) Side•.valk cafes and parklets can, if operated at a high standard, provide a unique 
environment and ambiance, and an aesthetically pleasing experience for relaxation and 
food and/or beverage consumption that enhances the sophisticated and mature brand 
that the city has determined to promote; 

(3) The city is not required to allO'.v private business operations, including sidewalk cafes 
and parklets, on the city's sidewalks or other rights of way, and the city retains at all 
times its right to discontinue issuing sidei.valk cafe and parklet permits (in whole or in 
part) if their operation no longer advances the city's interests, as determined by the city 
in its sole discretion; 

(4) A side·.valk cafe or parklet permit issued by the city offers the use of the city's valuable 
public property solely in its proprietary capacity as the owner of the interest in the land 
on which sidewalk cafes and parklets shall be all0'.11ed; 

(5) It is desirable, however, that sidev.ialk cafes and parklets be operated and maintained 
in accordance with the highest levels of service and quality, befitting the status of a 
recognized world class, international resort destination like Miami Beach; 

(6) The city retains the authority and ability, at all times, to incentivize and fund activities 
that advance its interests (as defined in its sole discretion) and that funding recipients 
agree voluntarily to undertake; 

(7) The city has determined that allowing privately owned sidewalk cafes and parklets that 
advance the proprietary interests of the city in improving the quality of life for residents 
and advancing the tourism related goals of enhancing the experience for visitors, as 
defined by the city (in its sole discretion), is a valuable public purpose, so providing 
further incentive for sidewalk cafes and parklets that are operated strictly in a manner 
that advances the interests of the city, as defined by the city (in its sole discretion), is 
an efficacious use of public resources. To that end, sidewalk cafes and parklets that 
meet the unique requirements for eligibility and execute (and comply with) the city's 
sidewalk cafe and parklet voluntary subsidy program participation agreement should 
now be further subsidized by the city by providing a payment from the city to 
participants; 

(8) Pursuant to this declaration of necessity and intent, program guidelines are enacted for 
program applicants and participants, compliance with which shall be stipulated by an 
executed sidewalk cafe and parklet voluntary city subsidy program participation 
application and agreement, the terms of which shall be set forth by the city at its sole 
discretion, between the city and each program participant; 

(9) The program guidelines apply only to conduct on city property, are bargained for by the 
city in its proprietary capacity, and are not intended to regulate lawful restaurant 
business activity that is not conducted on city property; 

(10) Paying the city subsidy to private businesses that operate their sidewalk cafes and 
parklets in a manner that does not advance the city's interests, as defined by the city 
(in its sole discretion), is not desirable, is not appreciated by its residents and its visitors, 
and is not a valid public purpose; and 
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(11) The guidelines set forth for program participants •.viii advance the sophisticated and 
mature brand that the city has determined to promote by permitting qualified side•11alk 
cafes and parklets, if they so choose, to participate in the program. 

(b) Program participation standard-8. 

(1) Prior to issuance of an annual sidewalk cafe and/or parklet permit, each eligible 
sidewalk cafe and/or parklet operator shall be offered the opportunity to participate in 
the program and receive, at the operator's election, an annual voluntary city subsidy 
advance payment from the city equal to $125.00 per square foot of permitted sidewalk 
cafe and/or $90.00 per square foot (based upon two standard 187 square foot spaces 
regardless of actual size) of permitted parklet space to each side•.valk cafe and/or 
parklet operator responsible for paying the standard per square foot permit fee. 

(2) Prior to each sidewalk cafe permit year, each eligible sidewalk cafe and/or parklet 
operator ,uho elects to voluntarily request the city subsidy payment shall annually 
complete a program application and agreement setting forth the sidei.valk cafe and/or 
parklet operator's election to receive the city subsidy payment and its agreement to 
comply with the program guidelines, which shall be applicable to both sidei.valk cafes 
and parklets as defined in section 82 390. 

(3) The program application, agreement, and accompanying guidelines shall be drafted 
(and subsequently amended, if necessary) by the city manager, and approved by 
resolution of the city commission. The agreement and guidelines shall govern each 
permit year and shall not be amended during the permit year, except that ordinances 
and resolutions generally applicable to sidewalk cafes and parklets may be amended, 
created, or repealed at any time. 

(4) The sidewalk cafe code of conduct as set forth in section 82 389 shall be incorporated 
by reference into each program application and agreement, the violation of which shall 
additionally constitute a breach of the program agreement. 

(5) If the operator's executed application and agreement are approved by the city manager, 
the program subsidy payment shall be advanced by the city to the program participant 
by means of an invoice credit on the current year sidewalk cafe and/or parklet permit 
invoice. The advanced funds shall remain the city's property at all times until the end of 
the permit year; at which time it will become the property of the program participant if 
the program agreement was not terminated by the city manager prior to the end of the 
permit year. 

(6) During the permit year, the city manager or designee shall notify a participant of any 
breach of the program guidelines via hand delivery to a manager of the side•.valk cafe 
and/or parklet. The city manager shall then allow a one time cure period of 24 hours. 
If, at the city manager's sole discretion, the breach is cured within that period, continued 
participation may be allowed. If, however, the program participant fails to cure the 
breach or again breaches a program guideline during the permit year, no further cure 
period must be allowed and the city manager may terminate the agreement (with hand 
delivered notice to a manager), and demand the return of the city's subsidy funds 
advanced. If repayment of the city's funds is demanded, the advanced funds credit 
issued to the program participant on its annual sidewalk cafe and/or parklet permit 
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invoice f-or the current year shall be reversed and the balance ov.ied f-or the standard 
square footage sidewalk cafe and/or parklet permit fee f-or the permit year shall be 
simultaneously billed to the sidewalk cafe and/or parklet operator. The city manager's 
decision to terminate a program participant's agreement shall be final and at his or her 
sole discretion. A terminated program participant shall pay the advanced funds to the 
city within ten days of notice of termination. A sidewalk cafe and/or parklet operator that 
fails to pay the full standard fee at the applicable rate within ten days shall be deemed 
to have failed to timely pay the sidewalk cafe and/or parklet permit fee as of that date 
and enf-orcement may f-ollow pursuant to this division for failing to pay the annual 
sidewalk cafe and/or parklet permit fee. 

(7) Each program applicant shall be initially eligible to receive the program's city funded 
subsidy advance payment starting with the 2022 sidewalk cafe and/or parklet permit 
year. A program participant whose program agreement is terminated by the city 
manager shall be ineligible to again participate f-or the next two permit years, and shall 
only subsequently be eligible for this city funding at the sole discretion of the city 
manager. 

(8) The program, its funding and payment, its guidelines, and its termination solely 
implicates city funds that the program applicant and/or participant voluntarily requests 
from the city, and the program funds remain at all time property of the city until the end 
of the permit year covered by each annual program participation application and 
agreement. At the end of each year, the city's authority to demand the return of its 
advance funding for the program shall end for that year. Otherwise, decisions relating 
to granting access to the program, governing the program, funding the program, paying 
program funds, demanding return of program funds, and terminating the program for a 
participant during the program year (or in whole bef-ore the start of the next program 
year) shall be made solely at the discretion of the city manager, whose decisions 
regarding the program shall be final. 

(9) Nothing in this section creates any right to participate in the program, right to receive 
city funds, right to retain advanced city funds, right to challenge or appeal any decision 
related to the program, or any other right (including, but not limited to, any property 
right, due process right, or other statutory or constitutional right) related to the program. 

(10) If a permittee operates a sidewalk cafe and a parklet, the permittee must apply f-or and 
receive the city subsidy f-or both the sidewalk cafe and the parklet or f-or neither. 

SECTION 2. REPEALER. 

All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

SECTION 3. SEVERABILITY. 

If any section, sentence, clause or phrase of this ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect the 
validity of the remaining portions of this ordinance. 

SECTION 4. CODIFICATION. 
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It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is 
hereby ordained that the provisions of this ordinance shall become and be made a part of the 
Code of the City of Miami Beach, Florida . The sections of this ordinance may be renumbered or 
re-lettered to accomplish such intention, and the word "ordinance" may be changed to "section," 
"article," or other appropriate word. 

SECTION 5. EFFECTIVE DA TE. 

This Ordinance shall take effect on October 1, 2022. 

PASSED and ADOPTED this __ day of ________ , 2022. 

ATTEST: 

Dan Gelber 
Mayor 

Rafael E. Granado 
City Clerk 

(Sponsored by Mayor Dan Gelber, Commissioner Alex J. Fernandez, and Commissioner Mark 
Samuelian) 

Strikethrough denotes deletions 
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