EXHIBIT B

City of Miami Beach Economic Development Department

AGREEMENT
JOB CREATION INCENTIVE PROGRAM

This Agreement (“Agreement”) for the Job Creation Incentive Program (“Program”) is entered into this

day of , 20 , by and between the City of Miami Beach, Florida, a municipal

corporation organized and existing under the laws of the State of Florida, having its principal offices
at 1700 Convention Center Drive, Miami Beach, Florida, 33139 (hereinafter the “City”), and
PennantPark Investment Advisers, LLC, a Delaware limited liability company, whose principal
business address is 590 Madison Avenue 15 Floor, New York, NY 10022 (hereinafter the “Applicant”

or “Participant”).

Article | / Program Summary

1. Applicant/Participant: PennantPark Investment Advisers, LLC
Applicant/Participant Contact: Arthur Penn, Founder and Managing Partner
Local Business Address: 1691 Michigan Avenue, Suite 500
City, State, Zip: Miami Beach, FL 33139
Phone, fax, e-mail:
Targeted Industry: Financial Services
Industry Subcategory: N/A

New to Market (Relocation)
or Existing Business (Expansion): New to Market

2. Incentive amount/Fiscal Impact: Not to exceed Sixty Thousand Dollars ($60,000 per
year during the Performance Period (“Incentive”)

3. Program Guidelines: See Exhibit 1, attached hereto

4, Project: See Exhibit 2, attached hereto

5. Incentive effective date: Upon execution of Agreement by the parties

6. Performance Period/Term: July 1, 2022 (“Commencement Date”)

to June 30, 2026

The first year of the Performance Period shall commence
on the Commencement Date and continue for 365 days,
with each consecutive year following thereatfter.

7. Disbursement claim deadline: July 1, annually



Article Il / General Conditions

1. BACKGROUND AND PROGRAM DESCRIPTION:

A.

The City seeks to further diversify the Miami Beach economy by attracting, retaining, and
expanding businesses in the targeted industries (technology and financial services) through
the development of inducements and services to promote growth. On March 17, 2021, the
Mayor and City Commission adopted Resolution No. 2021-31618, directing the
Administration to encourage and promote the attraction of these targeted industries. On
March 17, 2021, the Mayor and City Commission also adopted Resolution 2021-31620,
authorizing the Administration to create the Program for the purpose of attracting targeted
industries to Miami Beach.

The Program is a performance-based financial incentive available to technology and financial
services firms and headquarters relocating to or expanding in the City of Miami Beach. The
purpose of the Program is to diversify the economy by strategically increasing the number of
quality, high-wage jobs in Miami Beach. Participants of the Program must create or relocate a
minimum of ten (10) new, fulltime equivalent jobs which average annual wages meeting or
exceeding 125% of the State of Florida or Miami-Dade County average wage, whichever is higher,
at the time of the application.

New to market companies that are relocating to Miami Beach may be eligible for an award of up
to $60,000 per fiscal year for four (4) years with total Incentive not to exceed $240,000. Existing
Miami Beach companies that are expanding may be eligible for an award of up to $60,000 per
fiscal year for three (3) years with total Incentive not to exceed $180,000. Satisfactory job creation
performance and Incentive amount will be evaluated and calculated by the City for each year of
the Performance Period prior to annual disbursement of Incentive funds.

Program Requirements

i. The parties to this Agreement are the Applicant/Participant listed in Article | and the City
of Miami Beach (the “City”). The City has delegated the responsibility of administering this
Agreement to the City Manager or the City Manager’s authorized designee, who shall be
the City’s Economic Development Director.

ii. The Program is being offered to Participant in connection with the approval of an
application to participate in the Program, based upon the project described in Exhibit 2,
attached hereto (the “Project’). Participant is required to comply with the Program



Guidelines incorporated herein by reference and set forth in Exhibit “1”, attached hereto;
and all applicable Federal, State, County and City laws.

iii. The employment goals and projected wages for the Project serve as the target for annual
performance. The Participant may exceed employment and wage criteria throughout the
course of the Performance Period. If the Participant does not meet the target for annual
performance, the Participant must at least meet the minimum eligibility as outlined in the
Program Guidelines.

iv. The Incentive is awarded with the understanding that the Project will enhance, diversify,
and develop the City's economic climate. To demonstrate that the Incentive is fulfilling, or
has fulfilled, its purpose, the Participant must furnish the City with all personnel documents
necessary to verify the Participant's compliance with the created or relocated job salary
requirements. This documentation must be received by the Economic Development
Department each year within the Performance Period. Economic Development
Department staff may monitor and conduct an evaluation of the Project, which may
include, without limitation, onsite visits to observe the Project and verify personnel related
to created or relocated jobs as required by the Program Criteria.

V. The total amount of the Incentive is determined annually, as specified in Exhibit 1, and
payment of any portion thereof shall be subject to and contingent upon Participant’s
compliance with the terms and conditions set forth in this Agreement. To be eligible to
claim an Incentive award during the Performance Period, Participant must apply annually
by submitting a Disbursement Request form, attached hereto as Exhibit 3, to the City
Manager’s designee at the address contained in Section 8 of Article II.

Vi. In awarding this Incentive, the City assumes no obligation to provide financial support of
any type whatsoever in excess of the total Incentive amount. Incentive funds will be
awarded to the Participant annually provided that Participant has performed satisfactorily
and is otherwise in compliance with the terms and conditions herein.

2. ACCOUNTING AND FINANCIAL REVIEW: Participant shall keep accurate and complete books and
records of all payroll and financial documents relating to the Program in accordance with reasonable

accounting standards, and shall retain such books and records for the later of at least four (4) years
after completion of the Project, or at least two (2) years after the expiration of the Performance Period
specified in article 1-6. These books and records and documents pertaining to the Program shall be
retained in Miami Beach, Florida in a secure place, in an orderly fashion. At the request of the City,
Participant shall provide the City Manager or City Manager’s designee reasonable access to its files,



3.

records and personnel, during regular business hours, for the purpose of making financial audits,
evaluations or verifications related to the Program, as the City deems necessary. Furthermore, the City
may, at its expense, audit or have audited, all personnel and financial records related to the Program.

INSPECTOR GENERAL AUDIT RIGHTS:

A. Pursuant to Section 2-256 of the Code of the City of Miami Beach, the City has established the

Office of the Inspector General which may, on a random basis, perform reviews, audits,
inspections and investigations on all City contracts, throughout the duration of said contracts.
This random audit is separate and distinct from any other audit performed by or on behalf of the
City.

B. The Office of the Inspector General is authorized to investigate City affairs and empowered to
review past, present and proposed City programs, accounts, records, contracts and transactions.
In addition, the Inspector General has the power to subpoena witnesses, administer oaths,
require the production of withesses and monitor City projects and programs. Monitoring of an
existing City project or program may include a report concerning whether the project is on time,
within budget and in conformance with the contract documents and applicable law. The Inspector
General shall have the power to audit, investigate, monitor, oversee, inspect and review
operations, activities, performance and procurement process including but not limited to project
design, bid specifications, (bid/proposal) submittals, activities of Participant, its officers, agents
and employees, lobbyists, City staff and elected officials to ensure compliance with the contract
documents and to detect fraud and corruption. Pursuant to Section 2-378 of the City Code, the
City is allocating a percentage of its overall annual contract expenditures to fund the activities
and operations of the Office of Inspector General.

C. Upon ten (10) days written notice to Participant, Participant shall make all requested records and
documents available to the Inspector General for inspection and copying. The Inspector General
is empowered to retain the services of independent private sector auditors to audit, investigate,
monitor, oversee, inspect and review operations activities, performance and procurement
process including but not limited to project design, bid specifications, (bid/proposal) submittals,
activities of Participant, its officers, agents and employees, lobbyists, City staff and elected
officials to ensure compliance with the contract documents and to detect fraud and corruption.

D. The Inspector General shall have the right to inspect and copy all documents and records in
Participant’s possession, custody or control which in the Inspector General's sole judgment,



4.

pertain to performance of the contract, including, but not limited to original estimate files, change
order estimate files, worksheets, proposals and agreements from and with successful
subcontractors and suppliers, all project-related correspondence, memoranda, instructions,
financial documents, construction documents, (bid/proposal) and contract documents, back-
change documents, all documents and records which involve cash, trade or volume discounts,
insurance proceeds, rebates, or dividends received, payroll and personnel records and
supporting documentation for the aforesaid documents and records.

Participant shall make available at its office at all reasonable times the records, materials, and
other evidence regarding the acquisition (bid preparation) and performance of this Agreement,
for examination, audit, or reproduction, until three (3) years after final payment under this
Agreement or for any longer period required by statute or by other clauses of this contract. In
addition:

i. If this Agreement is completely or partially terminated, Participant shall make available
records relating to the work terminated until three (3) years after any resulting final
termination settlement; and

ii. Participant shall make available records relating to appeals or to litigation or the settlement
of claims arising under or relating to this Agreement until such appeals, litigation, or claims
are finally resolved.

The provisions in this section shall apply to Participant, its officers, agents, employees,
subcontractors and suppliers. Participant shall incorporate the provisions in this section in all
subcontracts and all other agreements executed by Participant in connection with the
performance of this Agreement.

Nothing in this section shall impair any independent right to the City to conduct audits or
investigative activities. The provisions of this section are neither intended nor shall they be
construed to impose any liability on the City by Participant or third parties.

INDEMNIFICATION: Participant agrees to indemnify, defend, save and hold harmless the City, its

officers, employees or agents, from any and all claims, liability, lawsuits, damages and causes of action



which may arise out of this Agreement, including Participant’s participation in this Program.

ASSIGNMENT: Participant shall not be permitted to assign this Agreement, and any purported
assignment will be void, and shall be treated as an event of default pursuant to this Agreement.

DEFAULT/TERMINATION PROVISIONS:

A. In the event Applicant shall fail to comply with any of the covenants, terms or provisions of this
Agreement including, without limitation, Applicant’s failure to: (i) comply with the Program
Guidelines, as set forth in Exhibit 1, attached hereto; (i) complete the Project, as expressly
contemplated in the Project Description; (iii) timely submit any reports or documentation, when
due, as required under this Agreement; or (iv) comply with any other term or condition of this
Agreement, the City Manager or the City Manager’s designee shall issue written notice to the
Participant and provide Participant with thirty (30) days to cure the default. If, at the City
Manager’s sole discretion, the breach is cured within that period, continued participation in the
Program may be allowed. If, however, the Participant fails to cure the breach, or again breaches
this Agreement during the Performance Period, no further cure period shall be allowed and the
City Manager may terminate this Agreement with written notice to the Participant, thereby
relieving the City of any further obligation to Participant under this Agreement.

B. Where a Participant is delinquent in paying its taxes, fines, or any other fees due to the City in
its governmental capacity, or in connection with any other agreements between the City and
Applicant, the City shall withhold Incentive funds until the Participant is current. Where a
Participant is more than one (1) year delinquent, the Participant's Incentive award shall be
canceled, and the Participant shall be disqualified from participating in the Program, and the City
shall have no further obligation to the Applicant under this Agreement.

C. Termination for Fraud or Material Misrepresentations: Additionally, if the default is of a nature
that cannot be cured, such as fraud or a material misrepresentation in connection with
Participant’s performance under this Agreement, the termination shall be effective upon receipt
of the termination notice and no cure period shall apply.

D. Further, in the event that the City, in the City Manager’s designee’s sole discretion, finds that the
Incentive funds were ineligible payments under the terms of the Agreement, whether as a result
of fraud, misrepresentation, or negligence of Participant, Participant shall be required to repay
to the City all or a portion of the Incentive payments received by Applicant, as of the date that
the written demand is received (“Demand for Recapture”), within thirty (30) days from receipt of



8.

the Demand for Recapture.

Applicant further acknowledges and agrees that any Default may, at the City’s sole discretion,
render Applicant ineligible for any future Incentive funds.

These provisions shall not waive or preclude the City from pursuing any and all remedies at law
and in equity.

Notwithstanding any provision of this Agreement to the contrary, and without regard to whether
City has exercised the Default provisions thereof, the City reserves the right, at its sole and
absolute discretion, to discontinue funding of the Incentive if it is not satisfied with the progress
of the Project.

FLORIDA PUBLIC RECORDS LAW:

Participant shall comply with Florida Public Records law under Chapter 119, Florida Statutes,
as may be amended from time to time.

The term “public records” shall have the meaning set forth in Section 119.011(12), which means
all documents, papers, letters, maps, books, tapes, photographs, films, sound recordings, data
processing software, or other material, regardless of the physical form, characteristics, or
means of transmission, made or received pursuant to law or ordinance or in connection with the
transaction of official business of the City.

Pursuant to Section 119.0701 of the Florida Statutes, if Participant meets the definition of
“Contractor” as defined in Section 119.0701(1)(a), Participant shall:

i. Keep and maintain public records required by the City to perform the service;

ii. Upon request from the City’s custodian of public records, provide the City with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law;

iii. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed, except as authorized by law, for the duration of
the contract term and following completion of this Agreement if Participant does not transfer
the records to the City;



D.

E.

Upon completion of this Agreement, transfer, at no cost to the City, all public records in
possession of Participant or keep and maintain public records required by the City to perform
the service. If Participant transfers all public records to the City upon completion of this
Agreement, Participant shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If Participant keeps
and maintains public records upon completion of this Agreement, Participant shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the City, upon request from the City’s custodian of public records, in a format that
is compatible with the information technology systems of the City.

REQUEST FOR RECORDS; NONCOMPLIANCE

A request to inspect or copy public records relating to the City’s contract for services, must be
made directly to the City. If the City does not possess the requested records, the City shall
immediately notify Participant of the request, and Participant must provide the records to the
City or allow the records to be inspected or copied within a reasonable time.

Participant’s failure to comply with the City’s request for records shall constitute a breach of
this Agreement, and the City, at its sole discretion, may: (1) unilaterally terminate this
Agreement; (2) avall itself of the remedies set forth under this Agreement; and/or (3) avalil
itself of any available remedies at law or in equity.

If Participant fails to provide the public records to the City within a reasonable time may be
subject to penalties under s. 119.10.

CIVIL ACTION

If a civil action is filed against Participant to compel production of public records relating to the
City’s contract for services, the court shall assess and award against Participant the
reasonable costs of enforcement, including reasonable attorneys’ fees, if:

a. The court determines that Participant unlawfully refused to comply with the public records
request within a reasonable time; and

b. At least 8 business days before filing the action, the plaintiff provided written notice of the
public records request, including a statement that Participant has not complied with the
request, to the City and to Participant.


http://www.flsenate.gov/Laws/Statutes/2016/119.10

ii. A notice complies with subparagraph (i)(b) if it is sent to the City’s custodian of public records
and to Participant at Participant’'s address listed on its agreement with the City or to
Participant’s registered agent. Such notices must be sent by common carrier delivery service
or by registered, Global Express Guaranteed, or certified mail, with postage or shipping paid
by the sender and with evidence of delivery, which may be in an electronic format.

iii.  If Participant complies with a public records request within 8 business days after the notice is
sent is not liable for the reasonable costs of enforcement.

F. IF PARTICIPANT HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO PARTICIPANT’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

CITY OF MIAMI BEACH

ATTENTION: RAFAEL E. GRANADO, CITY CLERK
1700 CONVENTION CENTER DRIVE

MIAMI BEACH, FLORIDA 33139

EMAIL: RAFAELGRANADO@MIAMIBEACHFL.GOV
PHONE: 305-673-7411

8. WRITTEN NOTICES: Any notices required under this Agreement will be effective when delivered to
the City in writing and addressed to the City Manager’s designee:

Rickelle Williams

Economic Development Director

1700 Convention Center Drive

Miami Beach, FL 33139

Tel: 305-673-7000 ext. 26186

Email: rickellewilliams@miamibeachfl.gov

Any notices required under this Agreement to Participant shall be delivered in writing to Participant’s
contact.

Article lll / Miscellaneous Provisions



9. NO DISCRIMINATION: Participant also accepts and agrees to comply with the following Special
Conditions:

A. Participant hereby agrees that it will comply with Title VIl of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.) prohibiting discrimination on the basis of race, color, national origin, handicap, or sex.

B. Participant hereby agrees that it will comply with City’s Human Rights Ordinance as codified in
Chapter 62 of the City Code, as may be amended from time to time, prohibiting discrimination in
employment, housing and public accommodations on account of actual or perceived race, color, national
origin, religion, sex, intersexuality, gender identity, sexual orientation, marital and familial status, age,
disability, ancestry, height, weight, domestic partner status, labor organization membership, familial
situation, or political affiliation.

C. The City endorses, and Participant shall comply with, the clear mandate of the Americans with
Disabilities Act of 1990 (ADA) to remove barriers, which prevents qualified individuals with disabilities
from enjoying the same employment opportunities that are available to persons without disabilities.

D. The City also endorses the mandate of the Rehabilitation Act of 1973 and Section 504 and
prohibits discrimination on the basis of disability and requires that Participant provides equal access and
equal opportunity and services without discrimination on the basis of any disability.

10. GOVERNING LAW AND EXCLUSIVE VENUE AND ATTORNEY'’S FEES: This Agreement shall
be governed by, and construed in accordance with, the laws of the State of Florida, both substantive and
remedial, without regard to principles of conflict of laws. The exclusive venue for any litigation arising out
of this Agreement shall be Miami-Dade County, Florida, if in State court, and the U.S. District Court,
Southern District of Florida, if in federal court. In connection with any litigation arising out of this
Agreement, each party shall bear their own costs and attorney’s fees. BY ENTERING INTO THIS
AGREEMENT, THE CITY AND PARTICIPANT EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY
MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO, OR ARISING OUT OF,
THIS AGREEMENT.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

FOR CITY:

ATTEST:

By:

Rafael E. Granado, City Clerk

Date

FOR PARTICIPANT:

ATTEST:

By:

Print Name and Title

Date

CITY OF MIAMI BEACH, FLORIDA

Alina T. Hudak, City Manager

PENNANTPARK INVESTMENT
ADVISERS, LLC

Authorized Signature

Arthur Penn, Founder & Managing Partner

Print Name and Title



Exhibit 1
JOB CREATION INCENTIVE PROGRAM GUIDELINES

1. Background and Purpose

The City of Miami Beach is invested in economic resiliency through economic diversification.
New or existing businesses in the City of Miami Beach may be eligible for a performance-
based incentive known as the Job Creation Incentive Program (the “Program” or “JCIP”). The
purpose of the Program is to strategically attract companies and expand existing businesses
within the City of Miami Beach while increasing the number of quality, high-wage jobs in the
community. The applicant must create or relocate a minimum of ten (10) new, fulltime
equivalent jobs with average annual wages meeting or exceeding 125% of Miami-Dade
County or State of Florida average wage at the time of the application.

2. Eliqibility

The Program will be available to New-to-Market businesses or Existing Businesses within
the City that are expanding their operations, and that will either hire or relocate, a minimum
of ten (10) new employees to the City of Miami Beach within a four (4) year period for New-
to-Market businesses or three (3) year period for Existing business expansions (“Expansions”
or “Expanding businesses”).

The Program is available to the following industries:

a. Financial/Professional Services;
b. Technology; and
c. Headquarters including regional headquarters

The City Commission, at its discretion, may waive the eligible industry requirement at the
request and recommendation of the City Manager.

a. Companies applying for the Program must be “New-to-Market” relocations or an
“‘Expanding” business already operating within the City of Miami Beach. New-to-Market
businesses may relocate from anywhere outside of the City of Miami Beach.

b. Requirements for Expanding businesses at the time of application:

e An Expanding business must either own its office space property or have an
executed multi-year lease (3 year minimum) for the office location within the City
of Miami Beach.

e An Expanding business must have a valid Miami Beach Business Tax Receipt
(“BTR”) and may not have any pending City fees or fines, or be involved in any
litigation with the City of Miami Beach.

e An Expanding business must be properly licensed and approved by the State of
Florida and Miami-Dade County as applicable.



c. All awarded Expanding businesses and New-to-Market businesses must meet the
requirements above when the incentive will be claimed and disbursed for each eligible
fiscal year.

d. Businesses that do not report employees’ wages are not eligible for assistance under the
Program.

The Program is contingent on annual funding availability, City Commission approval, and
the execution and continued compliance with the requirements of the Agreement is not
to be construed as an entitlement or right of the Participant to receive incentive funds.

3. Reqguirements

a. New Job Category: A New Job must be a fulltime equivalent position (minimum of 2,080
hours annually) and shall:
o be created in the City of Miami Beach and add to the City’s total job base;
o add incrementally to the Applicant’s payroll;
o resultin a net increase in the number of employees of the Applicant; and
o involve only a new employee working on-site (at least partially) at the Applicant’s
facility located in the City of Miami Beach.

A New Job excludes an existing employee on current payroll of the business at the time
of the application.

b. Relocated Job Category: A Relocated Job includes fulltime equivalent positions
(minimum of 2,080 hours annually) existing on the Applicant’s payroll at the time of
application.

o Only New-to-Market companies (moving to Miami Beach) can utilize relocated jobs
as part of the incentive application.

o Existing Miami Beach companies seeking to expand operations in Miami Beach
may not utilize relocated jobs as part of the job creation requirement.

c. Job Creation Timeline: Approval of the Program application and agreement by the City
Commission must occur before the jobs are added or relocated. A business that enters
into an Agreement with the City of Miami Beach and is located in or relocating to existing
office space that does not require significant tenant improvements must add the minimum
number of jobs (10) within an agreed to number of months after the effective date of the
incentive award. The Applicant and the City of Miami Beach negotiate a job
creation/relocation timeframe for the Project.

d. Living Wage Requirement: The Program will not be available to companies that pay any
of their employees less than the Living Wage Rate as defined by Section 2-8.9 of the
Code of Miami-Dade County, as adjusted annually by the Department of Small Business
Development or its successor department, or as defined by Section 2-408 of the Code of
the City of Miami Beach and by choosing the higher rate of both. During the Performance
Period, Participant shall be required to continue paying all of its employees no less than
the Living Wage Rate to remain eligible for the Program.




4.

. Wages of New Jobs Created or Relocated: New Jobs or Relocated Jobs must pay an

estimated Average Annual Wage at least equal to 125% the average of wages in Miami-
Dade County or the State of Florida (across all industries or occupations) as determined
by Miami-Dade County or the State of Florida using the most currently available data as
determined by the City of Miami Beach and by choosing the higher rate.

Job Creation: Participating businesses must create at least ten (10) New Jobs within four
(4) years for New-to-Market businesses or within three (3) years for Expanding
businesses. The time begins to run once the business begins operation in the City of
Miami Beach (designated by issuance of a BTR) or once the Agreement is executed,
whichever is later.

. New or Relocated Jobs must be maintained for a minimum of one (1) full year. City of

Miami Beach staff will verify compliance with New Job creation and wage requirements
as specified in the City Commission approved Program application/agreement prior to
any disbursement of any incentive payments. The Applicant shall furnish all personnel
and financial records related to the Program that is requested by City of Miami Beach
staff to verify the Applicant's compliance with the New Job or Relocated Job salary
requirements pursuant to the Agreement. As such, the City may request personnel and
financial records including, without limitation, payroll records; Paystubs; Form 941; and
worker's compensation reporting forms.

. Taxes, Fines or other Fees: Where Applicant is delinquent in paying its taxes, fine, or any

other fees due to the City of Miami Beach, the City of Miami Beach shall withhold incentive
payments until Applicant is current. Where Applicant is more than one (1) year delinquent,
Applicant’s incentive award shall be canceled; future incentive payments shall be
cancelled; and Applicant shall be disqualified from participating in the Program.

Media Announcement: Participant must (a) mention the City of Miami Beach by name
within its initial press release announcing the new office location, (b) at least forty-eight
(48) hours in advance, provide the exact date and time of when the press release will be
published, and (c) at least forty-eight (48) hours in advance, provide a copy of the press
release. The City’s Marketing and Communications Department will also issue a press
release to encourage media coverage.

Media and Promotional Appearances: Applicant must provide an employee
representative, at a minimum, a senior level executive position, for a minimum of four (4)
engagements in year 1, two (2) engagements year 2, two (2) engagements in year 3, and
if applicable, two (2) engagements in year 4, to assist with recruitment efforts of the City
of Miami Beach to attract additional companies to the City. Required engagements will
consist of, but not be limited to, a presentation, panel discussion, interview, quote for
media story, or comparable engagement.

Incentive Award




The amount of the incentive award is determined based on the information provided and
verified in the application process and requires approval by the City Commission. The actual
amount of the incentive will be determined after the Applicant has begun operations, and at
the end of each City of Miami Beach fiscal year, upon the verification of New Jobs or
Relocated Jobs, as specified in the Agreement, and all other obligations set forth in the
Agreement.

The maximum incentive amount for Relocated Jobs is based on the number of employees
brought or relocated to the City of Miami Beach during the initial move, and any subsequent
new hires. For Expanding businesses already located in the City, the maximum award is
based on the New Jobs created. The incentives over the four (4) year or three (3) year period,
as applicable, after the applicant’s start of operations or the execution of this Agreement,
whichever is later, may not exceed:

a. $600 per employee for the first 50 jobs (minimum of 10);
b. $400 per employee for each job added between 51 — 100; and
c. $250 per employee for each job added above 100.

Applicants specializing in technology and/or financial services industry subcategories related
to cryptocurrency, blockchain, Web3, decentralized finance, sustainability, resiliency,
hospitality, tourism, health and wellness, and arts and culture are eligible for additional
incentives, and may not exceed:

a. $650 per employee for the first 50 jobs (minimum of 10);
b. $450 per employee for each job added between 51 — 100; and
c. $300 per employee for each job added above 100.

Applicant may be eligible for the following bonuses for new hires and/or relocated employees:

a. An additional $125 per employee, if a business is located within the North Beach area,
as defined by the City of Miami Beach;

b. An additional $125 per employee, if new hire received a degree from a university,
college, or technical school located within Miami-Dade County;

c. An additional $125 per employee, if previously unemployed or employed below the
Living Wage Rate immediately preceding employment with Applicant; and

d. An additional $150 per employee, if their primary residence is within the City of Miami
Beach.

Applicants specializing in technology and/or financial services industry subcategories related
to cryptocurrency, blockchain, Web3, decentralized finance, sustainability, resiliency,
hospitality, tourism, health and wellness, and arts and culture are eligible for additional
bonuses for new hires and/or relocated employees:

a. An additional $175 per employee if a business is located within the North Beach area,
as defined by the City of Miami Beach;

b- An additional $175 per employee if new hire received a degree from a university,
college, or technical school located within Miami-Dade County;



c. An additional $175 per employee if previously unemployed or employed below the
Living Wage Rate immediately preceding employment with Applicant; and

d. An additional $200 per employee if their primary residence is within the City of Miami
Beach.

Applicant may not receive more than $60,000 in incentive awards in any single fiscal year,
even if all the New Jobs are created or relocated in one (1) year. Applicant may not receive
more than $240,000 in incentive payments over the four (4) year period for New-to-Market
businesses or $180,000 in incentive payments over the three (3) year period for Expansions.

The City Commission, at its discretion, may waive the applicable $180,000 or $240,000 total
award cap at the request and recommendation of the City Manager.

5.

Application Process

An Applicant wishing to participate in the Program will apply to the City of Miami Beach.
Upon request, an Applicant's confidentiality will be protected, in accordance with Section
288.075, Florida Statutes, to the best of the city’s ability, for any information regarding a
project's location and/or expansion evaluation of any Miami Beach site.

The application will be evaluated by City of Miami Beach staff and approved by the City
Commission.

An application must be signed by an executive officer or owner of the applying business.
Any New-to-Market business that commits the Applicant to a location within the City of
Miami Beach prior to City Commission approval of the Application/Agreement will render
an Applicant ineligible to participate in the Program. The City Manager may waive this
prior decision rule and forward the Applicant's Application to the City Commission for
consideration upon the written request by the Applicant to preserve the incentive for a
limited time. However, the City Commission retains the sole and absolute discretion to
approve or deny the Applicant's Application. This prior business decision rule waiver shall
not be available to an Applicant that has already publicly disclosed the intent to locate or
expand its operations in the City of Miami Beach.

Within thirty (30) days of application receipt and initial review, City of Miami Beach
Administration shall schedule an application presentation at the following available
Finance and Economic Resiliency Committee (FERC) meeting (applicable public notice
and agenda deadlines apply). Staff will notify the Applicant when the application is
scheduled for consideration at any public meeting.

Upon receipt of a favorable recommendation from the FERC, City of Miami Beach
Administration shall prepare its recommendation on the Application to the City
Commission, including an economic impact analysis.

Upon approval by the City Commission of an application, the City of Miami Beach and
Applicant may execute an agreement, authorizing Applicant’s participation in the
Program, which agreement shall include all Application requirements outlined in this
Section and, at a minimum, specify:

The total number of New Jobs to be created or relocated and that will be dedicated to the
project;
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The Average Annual Wage of those jobs, any capital investment, and a time schedule or
plan for when such jobs will be in place and active;

The fiscal impact to the City of Miami Beach;

The maximum amount of incentive awards which the Applicant is eligible to receive over
the three (3) or four (4) year term and the maximum amount of incentive awards that the
Applicant is eligible to receive annually;

That the City of Miami Beach may review and verify the financial and personnel records
of the Applicant and/or perform onsite visits to verify employment relating to the New or
Relocated Jobs, wages paid, and determine whether the Applicant is in compliance with
the terms of the Application/Agreement;

The date by which, in each fiscal year, the Applicant must file a claim to be considered to
receive an incentive award for the following fiscal year (October 1 — September 30);
That compliance with the terms and conditions of the approved Application/Agreement is
a conditional requirement for the receipt of any incentive award in a fiscal year and that
the Applicant's failure to comply with the terms and conditions of the approved
Application/Agreement results in the loss of eligibility for receipt of Program awards and
the revocation by the City Commission of the certification of the Applicant as a City of
Miami Beach eligible business;

. That payment of incentives is conditioned on and subject to specific annual appropriations

by the City of Miami Beach sufficient to pay amounts under the approved
Application/Agreement; and
That the amount of the incentives received will be based on the incentive levels specified.

Award Disbursement

Annual disbursements will be contingent on the verification of the new jobs created and
retained.

Disbursement will begin in the City of Miami Beach fiscal year following the Project’s start
of operations. The City of Miami Beach’s fiscal year runs from October 1 through
September 30 of the following calendar year.

Companies will be monitored annually to ensure compliance with the projected number
of new jobs and the wages associated with the new jobs. Disbursements to the Applicant
will only be made after it has met all commitments as set forth in the City of Miami Beach
application/agreement.

Disbursement amounts are set forth and limited in each year of the disbursement
schedule approved in the Agreement.

To be eligible to claim any incentive award under the Program, an Applicant that has
entered into an approved application/agreement must annually apply to the City of Miami
Beach by submitting a Disbursement Request from to the City Manager’'s designee by
July 1st. An appropriation, if made by the City Commission, will be paid in the City of
Miami Beach fiscal year that begins on October 1 following the claims-submission date.
The City of Miami Beach shall designate staff, or a third party, to administer the Program
and determine Applicant compliance. Any awards determined to be due to Applicant and
processed by said designated staff shall require written approval and authorization by the
City Manager or City Manager’s designee.
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Exhibit 3
DISBURSEMENT REQUEST FORM (Due July 1 each year)

Participant Information

Applicant/Participant: PennantPark Investment Advisers, LLC
Applicant/Participant Contact(s): Arthur Penn, Founder and Managing Partner
Local Business Address: 1691 Michigan Avenue, Suite 500

City, State, Zip: Miami Beach, FL 33139

Phone, fax, e-mail:

Targeted Industry: Financial Services

Industry Subcategory: N/A

New to Market (Relocation)

or Existing Business (Expansion): New to Market Miami Beach area: South Beach
Performance Period: June 1, 2022 to May 31, 2026

Incentive year (1, 2, 3, or 4):

Job Creation Performance — to be verified by City of Miami Beach staff on an annual basis

A. Relocated or Created Jobs

Number of Employees | Description

Employees relocated or added up to first 50 (minimum of 10)
Employees relocated or added between 51 — 100

Employees relocated or added above 100

Number of Employees | Description

New hires who received a degree from a public university, private university,
or technical school located within Miami-Dade County and graduated within
three (3) years of the hire date

New hires previously unemployed or employed below the Living Wage Rate
immediately preceding employment with Applicant

New hires with primary residence within the City of Miami Beach

B. Wages

Average Annual Wages for all Jobs Relocated or
Created

Let this serve as a formal request for disbursement of the annual incentive for the current year of job
creation performance. | acknowledge that the City of Miami Beach will calculate the actual incentive
based on JCIP Program guidelines.

Participant Contact and Title:

Signature:

Date:




