
VIA ELECTRONIC & HAND DELIVERY 

 

December 6, 2021 

 

Deborah Tackett, Chief of Historic Preservation Planning Department 

City of Miami Beach 

1700 Convention Center Drive, 2nd Floor 

Miami Beach, Florida 33139 

 

Re: HPB21-0486 - Request for a Certificate of Appropriateness, 

Variance and Waiver for the Property located at 411 and 419 

Michigan Avenue, and 944 5 Street, Miami Beach, Florida__________ 

 

Dear Debbie: 

 

This law firm represents 411 Michigan SOFI Owner, LLC 

(“Applicant”) in their application concerning the three adjacent 

parcels located at 411 and 419 Michigan Avenue, and 944 5 Street 

(collectively the “Property”) in the City of Miami Beach, Florida 

(“City”).  Please consider this letter the Applicant’s letter of intent 

in support of a Certificate of Appropriateness, variance and waiver 

allowing the construction of a new five-story office building with 

mechanical parking lifts, and the preservation and re-location of an 

existing two-story contributing building.  

 

 Property Description.  The Property is located along the 

major 5th Street corridor. It is comprised of approximately 21,000 

square feet (0.48 acres) located on the southwest corner of the 

intersection of 5th Street and Michigan Avenue and abuts an alley 

on the east. The Property’s three (3) parcels are identified by 

Miami-Dade County Folio Nos. 02-4203-010-0030, 02-4203-009-

6170, 02-4203-009-6160. The Property is located in the Ocean 

Beach Historic District and is zoned C-PS2, Commercial 

Performance Standard, General Mixed-Use Commercial (“C-PS2”), 

a zoning district allowing a wide range of commercial uses and 

office uses as main permitted uses.  

 

Currently, the parcels located at 944 5 Street and 419 

Michigan Avenue are developed with a foundation for an approved 

project that planned to provide underground parking. The parcel 
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located at 411 Michigan Avenue contains two small buildings, both of which are listed as 

“contributing” in the City’s Historic Properties Database. 

 

Property History.  The two contributing structures were built one year apart. In 1933, a 

single-story structure located at the rear alley was built as a garage (“Garage Structure”). In 1934, 

a two-story residence (“Historic Building”) was built in front of the Garage Structure in the middle 

of the parcel. In 1954, the Garage Structure was converted into a bedroom and bathroom. In 

2012, a previous owner received a Certificate of Appropriateness to demolish the Garage 

Structure, restore the Historic Building, and construct a new three-story and four-story building 

as part of an office complex. See Exhibit A, HPB File No. 7323. In 2014, a previous owner received 

a Certificate of Appropriateness to construct a 27,000 square foot boutique hotel on the two 

northern parcels located at 419 Michigan Avenue and 944 5 Street. See Exhibit B, HPB File No. 

7450. Only the foundation, which accommodates underground parking, was completed before 

the project stalled. 

 

Proposed Development.  The Applicant proposes a five-story Class A office development 

with ground floor retail at the north portion of the Property, the preservation and re-location of 

the existing Historic Building at the southeast corner on Michigan with an open plaza in front 

and mechanical parking exclusively managed by valet, both in the basement of the office 

building and in a ground level parking structure behind the Historic Building (“Proposed 

Development”).  

The relocation and restoration of the Historic Building will take it from obscurity at the 

center of the Property to prominence on Michigan and transform it into an engaging space for 

retail or a small café for the public to enjoy.  Specifically, the Applicant seeks to restore the two-

story structure by removing the second floor, thus creating a double-height space. The Applicant 

proposes to demolish the Garage Structure, as previously approved. The ground level of the 

main structure will contain approximately  3,125 square feet for retail and a lobby . Levels two 

through five will serve solely as Class A office space. There will also be access to the roof for 

office tenants only.  

 The Proposed Development will benefit the community by beautifying the Property, 

offering Class A office space to the South of Fifth neighborhood, and enhancing the pedestrian 

experience on 5th Street and Michigan Avenue.  The simplistic yet elegant architecture, 14-foot 

tall ceilings, and ample parking opportunities will attract companies and firms to the City.  The 

new uses will generate jobs and increase the tax base, thereby stimulating the local economy 

and jumpstarting consumer activity.  Further, by developing the unused lot, this area will be 

activated during the daytime and attract more people to the other nearby daytime uses. 
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 The Applicant has submitted a separate application for Conditional Use Approval (“CUP”) 

from the Planning Board for two items: new construction exceeding 50,000 gross square feet,1 

pursuant to Section 142-693(g) of the City Code (“Code”), and to provide on-site parking through 

the use of mechanical parking lifts, in accordance with Code Section 130-38(5).  See PB File No. 

PB21-0469. 

To summarize, the Proposed Development will showcase the currently obscured Historic 

Building by bringing to it to front Michigan Avenue and provide much needed Class A office 

space in a new building with retail on the ground floor. The Proposed Development will result in 

a signature building designed by a well renowned international architect that features a clean, 

transparent, and elegant design. The Proposed Development is compatible with the nearby 

structures and will be a welcomed addition to the 5th Street corridor. 

Code Amendment.  To achieve the Class A Office component, the Applicant is working 

with the City on a Code Amendment to allow office uses at 75 feet where currently limited to 50 

feet for this localized area by Jefferson and Michigan Avenues (“Code Amendment”). The 

purpose is not for extra floors, rather for the additional floor to ceiling heights necessary to 

attract Class A office tenants. 

 Evaluation of Appropriateness.  5th Street is a major transit and commercial corridor with 

many nearby properties containing buildings of similar or greater scale and massing. The 

buildings to the east and west of the Property are approximately 50 feet tall with rooftop 

structures even higher. On the northwest corner of the intersection of Alton Road and 5th Street, 

less than 600 feet from the Property, are buildings greater than 50 feet in height. Further, hotel 

and residential uses can be built at 75 feet at the Property.  As such, the proposed height through 

the Code Amendment ensure that the high-quality development and street activation are in-line 

with the character of the area.   

 The design of the new structure ensures that the Proposed Development’s massing does 

not impact the context and scale of the surrounding built environment. The Proposed 

Development incorporates architectural and artistic design features, such as deep balconies, to 

beautify the building facing the 5th Street corridor to the north and Michigan Avenue and the 

alley to centralize the massing.  The placement of the private driveway and the lower scale 

Historic Building and parking structure towards the south serve as an appropriate transition to 

the lower scale neighborhood to the south.  Altogether, the Proposed Development will be 

compatible with the surrounding neighborhood. 

                                                           
1 Note that the Proposed Development is only 41,377 net square feet. 
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 Variance Request – Open Court. In order to accommodate the Proposed Development, 

the Applicant respectfully requests the following variance: 

1. Open Court Variance – A variance from the requirement of Section 142-699(c) to provide 

zero feet of open court area where three (3) square feet for every linear foot of lot frontage 

are required (“Open Court Variance”). 

The Applicant requests the Open Court Variance for the following reasons.  First, the 

simple yet elegant design of the office building would be negatively impacted by an open 

court.  Despite this, the design captures the intent of the Code by providing a deep 

plaza/breezeway of 2,200 square feet at ground level, with a clear opening of 22’-6” high and 

35’-11/12” feet deep, and 9’ deep balconies, above, also with high ceiling heights for light and 

air to permeate the frontage.  Further, 566 square feet of open space, not including the open 

stairs, is located in front of the relocated historic building.  Additionally, the building is resilient 

and has been designed to address sea level rise.  Placing portions of the building and the 

abutting areas below design elevation risks flooding to the Property and the surrounding right 

of way. 

Satisfaction of Hardship Criteria.  The Applicant’s request satisfies all hardship criteria as 

follows: 

 

(1) Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 

structures, or buildings in the same zoning district; 

 

The Applicant has a challenging site with a contributing structure on the southwest corner 

and the need to provide all required parking and loading spaces on the Property. While the 

project does not contain a completely open court, the 2,200 square foot breezeway on the 

ground level is fully open and acts like an open court.  This open area assists with breaking up 

the scale and massing of the south elevation, while still allowing the Applicant to provide the 

required parking and loading to develop this Property. Further, there is 566 square feet of open 

space in front of the relocated historic building. Taken together, the breezeway and open plaza 

satisfy the intent of the Code. 

 

(2) The special conditions and circumstances do not result from the action of the 

applicant; 

 

The Applicant did not create the need to raise the streets to protect from sea-level rise 

and flooding issues Placing portions of the building and the abutting areas below design 
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elevation risks flooding to the Property and the surrounding right of way.  The Applicant proposal 

accommodates near-term plans, and attempts to remain flexible for further raising of streets and 

sidewalks, while still maintaining the proposed development as viable. 

 

(3) Granting the variance requested will not confer on the applicant any special 

privilege that is denied by these land development regulations to other lands, 

buildings, or structures in the same zoning district; 

 

The intent and purpose of Section 142-699(c) of the Code is to break up the scale and 

massing of the building.  Granting of the Open Court Variance will not confer any special privilege 

on the Applicant, as the proposed development will contain a beautifully elegant office building 

and vast open areas on the ground level, both of which will serve the same purpose intended by 

the Code. The approval of the Open Court Variance will acknowledge that the project as 

designed complies with the intent of the Code section. 

 

(4) Literal interpretation of the provisions of these land development regulations 

would deprive the applicant of rights commonly enjoyed by other properties in 

the same zoning district under the terms of these land development regulations 

and would work unnecessary and undue hardship on the applicant; 

 

A literal interpretation of Section 142-699(c) of the Code would require a single 450 feet 

open court area on the Property.  This would deprive the Applicant of a viable development to 

service the community with retail and all required parking and loading.  In the alternative, the 

Applicant proposes to provide an open plaza, that is open to the sky, and 2,200 square foot 

breezeway on the ground level.  This design satisfies the intent of the Code requirement while 

allowing for viable development that will benefit the surrounding area. 

 

(5) The variance granted is the minimum variance that will make possible the 

reasonable use of the land, building or structure; 

 

The Open Court Variance request is the minimum variance necessary to allow for the 

proposed development while still satisfying the intent of the Code and allowing for successful 

redevelopment of the Property to serve the community. 

 

(6) The granting of the variance will be in harmony with the general intent and 

purpose of these land development regulations and that such variance will not 

be injurious to the area involved or otherwise detrimental to the public welfare; 

and 
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The Open Court Variance will be in harmony with the intent and purpose of the Code as 

the proposed structure is designed to break up the scale and massing of the building, while 

allowing locations for public access.  The ground level of the building is open and, and functions 

like an open court that breaks up the scale and massing of the building.  Further, the design of 

the open plaza on the southwest corner of the Property will also break up the massing. 

 

(7) The granting of this request is consistent with the comprehensive plan and does 

not reduce the levels of service as set forth in the plan. The planning and zoning 

director may require applicants to submit documentation to support this 

requirement prior to the scheduling of a public hearing or any time prior to the 

board of adjustment voting on the applicant's request. 

 

The variance requested are consistent with the City’s comprehensive plan and do not 

reduce the levels of service as set forth in the plan. 

 

Practical Difficulty.  The Applicant has challenging existing conditions. First, in order to 

preserve and highlight the historic structure, the Applicant will re-locate the historic structure to 

the frontage of Michigan Avenue. Second, the Applicant will adaptively re-use the existing 

foundation and underground parking for the Proposed Development. Together, these 

challenges present practical difficulties to develop a fully compliant open court. Despite this, the 

Proposed Development provides a plaza open to the sky of approximately 566 square feet, not 

counting the open stairs, in front of the Historic Building and 2,200 square foot 22’-6” tall 

breezeway on the ground level of the office building with 9’ deep balconies above. Together, 

these minimize the scale and massing of the frontage.  Therefore, this design satisfies the intent 

of the Code requirement while allowing for viable development that will benefit the surrounding 

area. 
 

Waiver Request – Off-Street Loading. The Applicant provides an extra-long, narrow 

loading space (10’ x 30’-10”) on private property along the alley.  While narrow, the alley, which 

is 20’ wide and southbound for its entire width, can accommodate the remainder for short-term 

loading operations by using 5’ on the Property and 5’ in the portion of the alley, which does not 

obstruct traffic from being able to still travel effectively south in the alley.  Alleys in commercial 

areas commonly accommodate short-term loading operations, and the Proposed Development 

ensures safer operations.  The proposed uses likely will neither require extensive nor frequent 

loading; however, should the need arise, loading can occur outside of peak hours in the private 

driveway. 
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Sea Level Rise and Resiliency Criteria.  The Applicant’s proposal is compliant with the sea 

level rise and resiliency review criteria provided in City Code Section 133-50(a) as follows: 

 

(1) A recycling or salvage plan for partial or total demolition shall be provided. 

 

The northern portion of the Property contains the foundation of the stalled project, which 

will be utilized so no demolition will be needed.  For the demolition associated with the Garage 

Structure, the Applicant will provide a recycling or salvage plan during the permitting phase of 

the project.  

 

(2) Windows that are proposed to be replaced shall be hurricane proof impact windows. 

 

The Applicant’s project will include entirely hurricane impact windows. 

 

(3) Where feasible and appropriate, passive cooling systems, such as operable windows, 

shall be provided. 

 

The balconies of the offices will be operable and will allow passive cooling system. The 

central atrium opening to the rooftop provides additional passive cooling.   

 

(4) Whether resilient landscaping (salt tolerant, highly water-absorbent, native or Florida 

friendly plants) will be provided. 

 

The Applicant will be providing landscaping on the Property, which will be resilient.   

 

(5) Whether adopted sea level rise projections in the Southeast Florida Regional Climate 

Action Plan, as may be revised from time-to-time by the Southeast Florida Regional 

Climate Change Compact, including a study of land elevation and elevation of 

surrounding properties were considered. 

 

Sea level rise projections, land elevation and elevation of surrounding properties were 

considered, as was the City’s general plan to elevate the adjacent roadways.  The Project has 

been designed to accommodate the raising of the roads, both now and in the future (see 

response to item (6) below), and complies with the minimum elevation requirements of the 

Florida Building Code.    

 

(6) The ground floor, driveways, and garage ramping for new construction shall be 

adaptable to the raising of public rights-of-ways and adjacent land. 
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The ground floor, driveways, and garage ramping will be adaptable to raising of the 

adjacent public rights-of-way, both for the minimal raising in the short-term and potential for 

significant raising in the future.  The future first floor will be at 9 feet NGVD, where BFE is 8 feet.  

Also, the height of the first floor will be able to accommodate any future need to increase the 

height of the ground level.  This will ensure continued use of the lobby and retail.  Further, the 

critical mechanical and electrical systems will be located above BFE and flood proofing will be 

provided within habitable space where necessary.   

 

(7) Where feasible and appropriate, all critical mechanical and electrical systems shall be 

located above base flood elevation. 

 

 All critical mechanical and electrical systems will be located above base flood elevation. 

 

(8) Existing buildings shall be, where reasonably feasible and appropriate, elevated to the 

base flood elevation. 

 

The Historic Building will be raised so its floor is at the future crown of the road to provide 

flood protection and ensure compatibility with the sidewalks for appropriate pedestrian 

experience. The new structure will be above base flood elevation. 

 

(9) When habitable space is located below the base flood elevation plus City of Miami 

Beach Freeboard, wet or dry flood proofing systems will be provided in accordance 

with Chapter of 54 of the City Code. 

 

Habitable space is not located below the BFE, and the lowest floor may be substantially 

raised above BFE. 

 

(10) Where feasible and appropriate, water retention systems shall be provided. 

 

The Applicant will analyze and provide a water retention system, if feasible, during the 

permitting phase.  

 

(11)  Cool pavement materials or porous pavement materials shall be utilized.  

 

Cool pavement materials or porous pavement materials will be utilized where possible.  

 

 (12)  The design of each project shall minimize the potential for heat island effects on-site. 
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The proposed design provides a number of shaded open spaces and non-air-conditioned 

shaded spaces to strategically minimize the potential for heat island effects on site. 

 

 

 

 

 

 

 

Conclusion.  We believe that the approval of the Proposed Development embraces the 

character of the area with preservation of the Historic Building and moving it to prominence on 

Michigan Avenue and also promotes quality infill redevelopment on the Property to attract much 

needed Class A office in a beautifully designed building. We look forward to your favorable 

review of the Project.  Please contact me on my direct line at (305) 377-6236 should you have 

any questions or concerns. 

 

 

Sincerely, 

 
Matthew Amster 
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