CFN: 20160286529 BOOK 30077 PAGE 791
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HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

HISTORIC PRESERVATION BOARD
City of Miami Beach, Florida

MEETING DATE: May 10, 2016

FILE NO: 7631

PROPERTY: 1024 Lenox Avenue, Unit 7

APPLICANT: Rene Hagen

LEGAL: Lots 4 & 5, Block 124, Lenox Manor Subdivision, According to the Plat

Thereof, as Recorded in Plat Book 7, Page 81 of the public records of
Miami Dade County, Florida.

IN RE: The application for a variance to reduce the minimum required rear setback
for a pool.

ORDER

The City of Miami Beach Historic Preservation Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter:

I. Certificate of Appropriateness
A. Certificate of Appropriateness has not been requested as part of this application.
ll. Variance(s)

A. The applicant filed an application with the Planning Department for the following
variance(s):

1. A variance to reduce by 3’-7” the minimum required setback of 7'-6” from the rear
property line to the water's edge of a pool, in order to construct the pool’'s
retaining walls at 3’-11” from the rear property line.

B. The applicant has submitted plans and documents with the application that satisfy Article
1, Section 2 of the Related Special Acts, allowing the granting of a variance if the Board
finds that practical difficulties exist with respect to implementing the proposed project at
the subject property.

The applicant has submitted plans and documents with the application that also indicate
the following, as they relate to the requirements of Section 118-353(d), Miami Beach City
Code:

That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same zoning district;
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That the special conditions and shcumstanoss do not result from the adtion of the
anplinant;

That granting the varance requested will not confer on the applicant any 3
privilege that is derded by this Grdinance o other lands, buildings, or a‘fmctun,\
sarms zuning distriet;

That literal itderpre aixm f\i im g:mwon m *m 0»
of rights commonly e
ferms of thiz Opdi
applicant;

That the variancs nossibie the
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That the granting of the var a we will be i harmony wi
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otharwisa detrimentat o the {}stésum;@

ith the L;e:fwa‘i infent and purpose
o will not be injurious o the aren inwolved or
fare; and
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That the granting of this request iz consistent with tha comprehensive plan and does not
raduce the lsvals of zervice as set fordh i the plan,

. The Board ﬁemb‘«‘ grants the regussted varanos(s) and imp O&e» ihe following conditio
based on s authorlly In Saction 118-3584 of the Mizm Beach Gty Qode:

1o Substantial modifications o the plans submitied and approved as part of the
(xp; cation, as detenmi I"%b by the Flanning Direclor or designee, may require the
appiicant o retum o the Board for ¢ gpmw‘ of tha mad d pm 5, even i the
modifications do net affect variances approved by the Board.

ploea )

2. Inorder o retain the existing eight-foot (8 ¢ des wails at the vear of iize unit, avidencs
of a fing! bullding permit shall be providad, atherwize the side walls shall comply witt
the maximum height of 7 fes! a3 messured § cm grade.

3. The “mn%f" pe plan shall be implementad, as proposed, inclu fj g '*%“;e- i’ri‘

fation of
fhe wast

ta
the ndlan Trees or Pigaon Plums or other similar landscaps ma »ielal
sude of the property.
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A. A copy of all pages of the recorded Final Order shall be scanned into the plans
submitted for building permit, and shall be located immediately after the front cover page
of the permit plans.

B. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to
the issuance of a Building Permit.

C. Satisfaction of all conditions is required for the Planning Department to give its approval
on a Certificate of Occupancy; a Temporary Certificate of Occupancy or Partial
Certificate of Occupancy may also be conditionally granted Planning Departmental
approval.

D. The Final Order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

E. The conditions of approval herein are binding on the applicant, the property’'s owners,
operators, and all successors in interest and assigns.

F. Nothing in this order authorizes a violation of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information,
testimony and materials presented at the public hearing, which are part of the record for this
mafter, and the staff report and analysis, which are adopted herein, including the staff
recommendations, which were amended and adopted by the Board, that the application is
GRANTED for the above-referenced project subject to those certain conditions specified in
Paragraph |, 1,11l of the Findings of Fact, to which the applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans entitled “New
swimming pool for: Rene Hagen” as prepared by Vicente Franco, P.E., signed and sealed
March 21, 2016, as approved by the Historic Preservation Board, as determined by staff.

When requesting a building permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, modified in accordance with the
conditions set forth in this Order. No building permit may be issued unless and until all
conditions of approval that must be satisfied prior to permit issuance, as set forth in this Order,
have been met.

The issuance of the approval does not relieve the applicant from obtaining all other required
Municipal, County and/or State reviews and permits, including final zoning approval. If adequate
handicapped access is not provided on the Board-approved plans, this approval does not mean
that such handicapped access is not required. When requesting a building permit,
the plans submitted to the Building Department for permit shall be consistent with the plans
approved by the Board, modified in accordance with the conditions set forth in this Order.

If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting
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date at which the original approval was granied, the apﬂi ination will expire and become null and
void, unless the applicant makes an application to the Board for an sxiension of time, in
accordance with the requiremenis and proceduras of Chapter 118 of the City Code; the granting
of any such extension of ime shall be al the discrstion of the Board, If the Full Bullding Permit
for the project should sxpire for any reason (ncluding but not limited o construction not
commencing and confinuing, with required inspestions, iIn accordance with the applicable
Building Code), the application will expire and become null and void.

in accordancs with Chapter 118 of the City Code, the viclation of any conditions and safeguards
that are 3 part of this Order shall be deemed a viciation of the k.wi development reguiations of
tha City Cade. Failure to comply with this Order shall subject the application to Chapter 118 of
the Clty Cods, for revocation or modification of the application.
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COUNTY OF MIAMI-DADE )
The fo egoimg instrument was  acknowisdged  before  me  this 1 day of
LR A4 2002 by Deborsh Tackedl, Pressrvation and Design Manager,

Planring Departinent, City of Miami Beach, Florida, a Florida Municipa! Corporation, on behaif
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