PLANNING BOARD ~
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 2301 Collins Avenue

FILE NO, 1840

IN RE: The application by Sandy Lane Residential LLC, and related entities
- Tequesting Conditional Use approval to operate two restaurants on site, a
ground level VIP lounge, a baliroom and a rooftop pool and bar, which in the
aggregate will constitute a Neighborhood Impact Establishment because of
the resulting occupant loads of these venues. '

LEGAL :
DESCRIPTION:  See Attached Exhibit “A”.

MEETING DATES: August 28, 2007 and September 25, 2007

CONDITIONAL USE PERMIT

The applicant, Sandy Lane Residential LLC, and related entities, filed an application with the
Planning Director for a Conditional Use Permit fora Neighborhood Impact Establishment. Notice
of the request was given as required by law and mailed out to owners of property within a distance
of 375 feet of the exterior limits of the property upon which the application was made.

The Planning Board of the City of Miamij Beach makes the following FINDINGS OF FACT, based

_ upon the evidence, information, testimony and materials presented at the public hearing and

which are part of the of the record for this matter:

That the property in question is located in the RM-3 - Residential Mulii Family, High
Intensity Zoning District; - . ' ,

That the use is consistent with the Comprehensive Plan for the area in which the property
Is located:; . ' . :

That the intended usé or construction will not result in an impact that will exceed the
thresholds for the levels of setvice as set forth in the Comprehensive Plan;

That structures and uses associated with the request are consistent with the Land
Development Regulations; :

t the public health, safety, morals, and general welfare will not be adversely affected;




That necessary safeguards will be provided for the protection of surrounding property,
persons, and neighborhood values.,

IT IS THEREFORE ORDERED, based upon the foregoing findings of fact and the staff report and
analysis, which are adopted herein, including the recommendations that the Conditional Use
Permit be Granted subject to the following conditions to which the applicant has agreed:

1.

The Planning Board shall maintain jurisdiction of this Conditional Use Permit, if deemed
necessary, at the request of the Planning Director, the applicant shall provide a progress
report to the Board, The Board reserves the right to modify the Conditional Use approval at
the time of a progress report in a non-substantive manner, to impose additional conditions
to address possible problems and to determine the timing and need for future progress
reports. This Conditional Use is also subject to modification or revocation under City Code
Sec. 118194 (c). 4

Prior to the issuance of a building permit, the applicant shall participate in a Transportation
Concurrency Management Area Plan (TCMA Plan), if deemed necessary, by paying its fair
share cost, as determined by the Transportation/Concurrency Management Division.

~This Conditional Use Permit is issued to Sandy Lane Residential LLC, and affiliates. Any

change of control shall require review by the Planning Board as a modification to. this
Conditional Use Permit. Subsequent owners and operators shall be required to appear
before the Board, in advance, to affirm their understanding of the conditions listed herein,

This Conditional Use Permit includes the rooftop area and the proposed commercial uses
within the building - two restaurants: on the southwest and northwest corners; the VIP
Lounge; the ballroom; the Gym and spa; and the commerciai/retail spaces are hereby
approved as part of this request for Conditional Use approval.

~ Prior to the issuance of a building permit, the applicant shall pay a fee in lieu of providing

required parking as may be deemed necessary after a full determination of parking credits
for prior uses in the building.

Live music outdoors shall be prohibited. Music played in the open areas shall be
background music only, played at a level that does not interfered with normal conversation.
Volume controls shall only be accessed by management; the DJ shall be prohibited from
manipulating volume controls. Non-compliance with this condition shall be deemed a

violation of this Conditional Use Permit and subject to the remedies as described in Section -
- 118-194 of the City Code. ’

Special “teen night,” “all-ages” events, “wet T-shirt,” “thong” or “bikini” contests or games
shiall be prohibited in all the venues proposed in this application. This shall include, but not
be limited to events such as Jell-O wrestiing, besttan contests, and similar type of
activities.
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10.

Enforcement of age restriction of 21 years and over, as provlded in Section 6-5 of the City
Code shall be the responsibllity of the applicant. A violation of this condition shall be
deemed a violation of this Conditional Use Permit and subject to the remedies as

‘described in Section 118-194 of the City Code.

Street flyers and handouts shall be prohibited, lncludmg handbrlls from third-party
promotions.

The operation of the rooftop lounge shall be subject to the conditions proffered by the
applicant, which are hereby enumerated:

a.  The maximum number of guests that may be permltted on the rooftop pool sha!l not
exceed 425 persons

b. The rooftop pool area shall close at 3:00 a.m. every day.

c. Although the City Code doeé not measure noise in decibals, the maximum output‘

reading of 75 decibels shall be maintained at all times, measured 10 feet from any
speaker, up to midnight and thereafter shall be reduced to a maximum of 65
decibels,

d. Regular valet protocol, other than for unit owners of the Paradiso Condominium,
shall be to have cars returned via the garage exiton 23" Street and make only right
turns. Mowever, at times of excessuve demand, the valet manager may use his
reasonable discretion in usung the 24" Street out ramp for all customers who parked
af the valet station on 24" Street in order to maintain appropriate car return fimes,
This valet station, Valet Station #4, shall be located at the westernmost corner of
24" Street and the porte-cochere and no awmng shall be permitied on this station.

e. All of the valet spots.on Valet Station #4 will be for transient valet use only; no
parking shall be permitted on this valet station ramp.

f. There shall not be any drop off/pick up at valet stations 3 and 4, for customers of
the commercial uses past the hours of 11:00 p.m. on Sunday through Thursday and
12:00 a.m. on Friday and Saturday.. Umt -owners of Paradiso Condominium shall
have full access at all times to the 24" Street porte cochere for drop-off/pick up.

g. Valet Station No. 2 shall have signs posted indicating that this is the location for’

drop-offipick-up area for the Rooftop bar and restaurants.

h. Senior hotet manager and food and beverage manager shall mest on a monthly
basis with the Board of 2401 Collins Avenue (Riviera Condominium) to maintain an
open dialogue to air concerns, answer guestions and respond to issues that may
come up.
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11.

12.

13,

14,

18.

16.

17.

18.

1

i The applicant shall apply for a staff review and ap&:roval ofa removable.canvas and
aluminum awning to cover the loading bay at 24" Street, ' :

i The applicant shall contract with Waste Management or another equivalent garbage
disposal service for daily pickups or more often, as necessary. Hotel room garbage
shall be compacted and picked up at the 23" Street loading bay.

The Planning Board shall retain the right to call the operators back before them and modify
the hours of operation should there be complaints about loud, excessive, unnecessary, or
unusual late night noise. A violation of Section 46-152, Code of the City of Miami Beach,

. Florida (a/k/a “noise ordinance”), as amended and as these sections may in the future be

renumbered, shall be deemed a violation of this Conditional Use Permit and subjectto the
remedies as described in section 118-194, Code of the City of Miami Beach, Florida.

The Planning Board shall retain the right to call the operators back before them and modify
parking and valet operation should there be complaints about loud, excessive,
unnecessary or unusual late night noise,

The applicant shall be responsible for maintaining the areas adjacent to the facility, such as
the sidewalks, curb and gutter on Collins Avenue and 24" Sfreet, in excellent condition,
keeping these areas in a clean condition, free of all refuse, at all times during the hours of
operation. '

Non-compliance with any of the conditions specified herein shall be deemed a violation of
this Conditional Use Permit and subject to the remedies as described in Section 118-194 of
the City Code, including but not limited to revocation of this Permit.

The approval of this Conditional Use Permit shall be based upon the Operational Plan
submitted as part of this application for Neighborhood impact Establishment and other
conditions and restrictions as articulated herein.

This- order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the. order meets the criteria for
approval absent the stricken provision or condition, and/for it is appropriate to modify the
remaining conditions or impose new conditions. :

Mitigation measures to improve level of service standards and traffic conditions, especially
on 24th Street shall be the sole responsibility of the applicant. The applicant shall
coordinate these mitigation measures with the City's Transportation Manager, including but
not fimited to traffic light timing, left-hand turn signal for westbound traffic, and similar.

This Conditional Use Permit shall be recorded in the Public Records of Miami-Dade County
at the expense of the applicant, prior to the issuance of a modified certificate of use.

The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; non-compliance shall constitute a violation of the
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Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures
setforth in Section 114-8 of said Code and such enforcement procedures as are otherwise
available, Any failure by the applicant to comply with the conditions of this Order shall also
constitute a basis for consideration by the Planhing Board for a revocation of this
Conditional Use. ' .

Dated this __ /9 dayof  Sefober . 2007.

PLANNING BOARD OF THE

CITY OF MIAMI BEACH,_FLORIDA

BY: ﬁ%m %ﬁ/ '
Jéyae/h. Gdmez, Planning Director
; r'Ghairman _

The foregoing instrument was aéknowledged before me this _79© day of
G laberr ‘ ,» Zeon by Jorge G. Gomez, Planning Director of the City of Miami
Beach, Florida, a Florida Municipal Corparation, on behalf of the corporation. He is personally

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

known to me. . .
| il oz
| Notary: - .
[NOTARIA L@g Nola Pl Sl Pl |, 52?53%“8&.0 fggﬁé‘fﬁ%méﬁ&a””
SIS B | M Cenmeen Dotess =13 e
Approved As To Form:

Legal Department  ( W [0-9-8"7)

FAPLANVSPLE\2007\09-26-07\1840 ~ 2301 Calling Ave CU-combined.doc
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.. the public records of Miomi-~Dade County, Floride:
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PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 2301 Collins Avenue
FILE NO. 1840
IN RE; The application by Sandy Lane Residential LLC, and -related entities

requesting Conditional Use approval to operate two restaurants on site, a
ground level VIP founge, a ballroom and a rooftop pool and bar, which in the
aggregate will.constitute a Neighborhood Impact Establishment because of
the resulting occupant loads of these venues.

" LEGAL |
DESCRIPTION:  See Attached Exhibit “A”

MEETING DATES: September 23, 2008

MODIFIED CONDITIONAL USE PERMIT

The applicant, Sandy Lane Residential LLC, and related entities, filed an application with the
Planning Director for a Conditional Use Permit for a Neighborhood Impact Establishment. Notice
of the request was given as required by law and mailed out to owners of property within a distance
of 375 feet of the exterior limits of the property upon which the application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF-FACT, based
upon the evidence, information, testimony and materials presented at the public hearing and
which are part of the of the record for this matter: .

That the property in question is located in the RM-3 - Residential Multi Family, High
Intensity Zoning District;

That the use is consistent with the Comprehensive Plan for the area in which the property
is located: . :

That the intended use or construction will not result in an impact fhat will exceed the

thresholds for the levels of service as set forth in the Comprehensive Plan:

That structures and uses associated with the request are consistent with the Land
Development Regulations; '

That the public health, safety, morals, and general welfare will not be adversely affected;




That necessary safeguards will be prO\}ided for the protection of surrounding property,
persons, and neighborhood values.

IT 1S THEREFORE ORDERED, based upon the foregoing findings of fact and the staff report and
analysis, which are adopted herein, including the recommendations that the Conditional Use
Permit be Granted subject to the following conditions to which the applicant has agreed:

1.

The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The applicant
shall provide a progress repart to the Board in four (4) months from the date of this
modification (January 2009 meeting). Notwithstanding, if deemed necessary, at the
request of the Planning Director, the applicant shall provide a progress report to the Board
before the time stipulated herein. The Board reserves the right to modify the Conditional
Use approval at the time of a progress report in a non-substantive manner, to impose
additional conditions to address possible problems and to determine the timing and need
for future progress reports. This Conditional Use is also subject to modification or
revocation under City Code Sec. 118-194 (c). ~

Prior to the issuance of a building pérmit, the applicant shall participate in a Transportation
Concurrency Management Area Plan (TCMA Plan), if deemed necessary, by paying its fair -
share cost, as determined by the Transportation/Concurrency Management Division,

This Conditional Use Permit is issued to Sandy Lane Residential LLC, and affiliates. Any
change of control shall require review by the Planning Board as a modification to this
Conditional Use Permit. Subsequent owners and operators shall be required to appear
before the Board, in advance, to affirm their understanding of the conditions listed herein.

This Conditional Use Permit includes the rooftop area and the proposed commercial uses
within the building - two restaurants: on the southwest and northwest corners; the VIP
Lounge; the ballroom; the Gym and spa; and the commercial/retail spaces are hereby -
approved as part of this request for Conditional Use approval. o

Prior to the issuance of a building permit, the applicant shall pay a fee in lieu of providihg
required parking as may be deemed necessary after a full determination of parking credits
for prior uses in the building.

Live music outdoors shall be prohibited. This condition is applicable to the entirety of '
Applicant's property, as set forth in ltem 3 of its Application dated July 17. 2007. Music

played outdoors in-the-epen-areas shall be background music only, played at a level that
ddes not interfere with normal conversation.

aleWalualallalldalalh e

: be-prohibited-from-man R e . The additional
conditions for sound applicable to the Rooftop Operation, as set forth in this Conditional
Use Permit, are incorporated into this condition as well. Non-compliance with this condition
shall be deemed a violation of this Conditional Use Permit and subject to the remedies as
described in Section 118-194 of the City Code. '
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10.

11.

12.

13.

14.

15,

Only the permanently installed, management-controlled sound system shall he permitted in
the Rooftop Operation, which shall be under the strict and complete control of
management subject to all other terms and conditions of this Conditional Use Permit. No
other sound system shall be permitted on the rooftop. Non-compliance with this condition
shall be deemed a violation of this Conditional Use Permit and subject to the remedies as
described in Section 118-194 of the City Code.

Entertainment, as defined in the City Code shall be prohibited in the Rooftop Operation.
Non-compliance with this condition shall be deemed a violation of this Conditional Use
Permit and subject to the remedies as described in Section 118-194 of the City Code.

Any stage structure as well as smoke machines shall be prohibited in the Rooftop
Operation, except that a temporary stage may be approved through the normal City of
Miami Beach Special Events permitting process, except that the restriction on temporary
stage structure is not applicable to the existing management-owned bridge used to bridge
the pool. However, at no time during any special event shall the provisions of Conditions
number 6, 13, 14, 16, 19 and 20 herein shall be contravened.

No temporary lighting equipment on the rooftop shall be permitted other than that
associated with an City approved Film and Print Permit. However no temparary lighting
equipment shall be set up during the hours of midnight and 7:00 a.m. '

~ The owner agrees to apply for permits for a revised permanent lighting system as soon as’

reasonably possible, but in no event later than 60 days from the effective date of this

condition, The owner shall diligently pursue the issuance of the permits and shall install

the system within 60 days of the issuance of all necessary permits. During the interim

period the owners shall be allowed to utilize temporary lighting so long as said lighting does .

not shine on or into any neighboring residential units and all lights shall be appropriately
shielded to minimize spillover onto neighboring residential areas and subject to any other
regulatory agency review and approval or condition contained herein. There shall be no
flashing or spinning lights.

Fireworks shall be prohibited on the Rooftop Operation.

Special “teen night,” “all-ages” evén‘ts, “‘wet T-shirt,” “thong” or “bikini” contests or gameé
shall be prohibited in all the venues proposed in this application. This shall include, but not
be limited to events such as Jell-O wrestling, best-tan contests, and similar type of
activities. '

Enforcement of age restriction of 21 years and over, as provided in Section 6-5 of the City
Code shall be the responsibility of the applicant. A violation of this condition shall be
deemed a violation of this Conditional Use Permit and subject to the remedies as
described in Section 118-194 of the City Code.

Street flyers and handouts shall be prohibited, including handbills from third-party
promotions. : . :
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16.  The eperation-of-the reofioplounge Roofiop Operation shall be subject to the conditions
proffered by the applicant, which are hereby enumerated:

a. The maximum number of guests that may be permitted en-the-resfiep-peatshall not
exceed 425 persons. : ‘

b. The-roeftop-peelarea Closing time shall elese at be 3:00 a.m. every day.

0) compliance in all respects with the following noise studies: Cerami & Associates.

Inc., dated June 9, 2006, and The Audio Bug, Inc., all as submitted by Applicant

- under Tab 16 of its "Hearing Notebook’ filed with the Planning Board at the Board's
July 29, 2008 meeting, as amended by The Audio Bug, Inc. report dated September
17, 2008; and the following nine additional sound conditions _ (i — x) shall govern to
the extent that they are not inconsistent with said studies and report;

(i) a maximum output reading which_does not exceed 75 decibels at any time before
midnight. and thereafter until the applicable closing time does not exceed 65
decibels, in each instance measured 10 feet from any speaker or tejevision:

(i deployment of many small, closely spaced speakers. each of whi_ch is unable to
operate above the maximum sound levels specified above:

(iv) a distributed sound évs’tem which distributes sound uniformly within the' Rooftop
Operation and which operates in a manner that does not interfere with normal
conversation:

(V) a sound system which is locked and which will not permit sound above the maximum
levels specified above; '

(vi) a sound system for which the hotel general manager will have full responsibility and
to which disc jockeys and other individuals, whethier employed by the hotel or not,
will not have access: :

(vi) _a sound system which has a centralized computer control and digital processor
- which will allow only limited access via password security among other security
options;

(vii) _ speakers, each of which is equibped with small woofers' incapable of producing
appreciable levels of low frequency eneraqy: '

(ix) speakers, each of which will be aimed in a manner which will minimize sound
propagation to other properties: and
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) a prohibition upon the introduction or usé of any other sound-generating equipment
of any kind, whether from an outside source or from within the Applicant's property.”

Regular valet protocol, other than for unit owners of the Paradiso Condominium shallbe as -

follows: shaﬂ—be—te—have

a, Cars shall be returned via the garage exit on 23 Street and miake only right turns.
However, at times of excessive demand, the valet manager may use his reasonable
discretion in using the 24" Street out ramp for all customers who parked at the valet
station on 24" Street in order to maintain appropriate car return times. This valet
station, Valet Station #4, shall be located at the westernmost corner of 24" Street
and the porte-cochere and no awning shall be permitted on this station.

eb.  All of the valet sbots on Valet Station #4 will be for transient valet use only; no
parking shall be permitted on this valet station ramp.

e There shall not be any drop offfpick up at valet stations 3 and 4, for customers of

the commercial uses past the hours of 11:00 p.m. on Sunday through Thursday and
12:00 a.m. on Friday and Saturday.

Unit ownlers4of Paradiso Condominium shall have full access at all times to the 24"
Street porte cochere for drop-off/pick up.

e

ge. .Valet Station No. 2 shall have signs posted indicating that this is the location for
drop-off/pick-up area for the Rooftop bar and restaurants.

hf  Senior hotel manager and food and be\)erage manager shall meet on a monthly
basis with the Board of 2401 Collins Avenue (Riviera Condominiumy) to maintain an
open dialogue to air concerns, answer questions and respond fo issues that may
.come up., : :

The applicant shall apply for a staff review and approval of a removable canvas and
aluminum awning to cover the loading bay at 24" Street.

The applicant shall contract with Waste Management or another equivalent garbage
disposal service for daily pickups or more often, as necessary. Hotel room garbage shall
be compacted and picked up at the 23" Street loading bay. '

The Planning Board shall retain the right to call the operators back before them and modify
the hours of operation should there be complaints about loud, excessive, unnecessary, or
unusual fate night noise. A-vielation ecti ty-of-Miami-Beach

)

A violation of Section 46-152, Code of the City of Miami Beach, Florida (a/k/a “noise
ordinance”), as amended and as these sections may in the future be renumbered, shall be
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21.
22.
23.

24,

25,

26.

27.

28.

deemed a violation of this Conditional Use Permit and subject o the remedies as
described in section 118-194, Code of the City of Miami Beach, Florida.

The Planning Board shall retain the right to call the operators back before them and modify
parking and valet operation should there be complaints about loud, excessive,
unnecessary or unusual late night noise.

The applicant shall be responsible for maintaining the areas adjacent to the facility, such as
the sidewalks, curb and gutter on Collins Avenue and 24" Street, in excellent condition,
keeping these areas in a clean condition, free of all refuse, at all times during the hours of
operation. - - :

Non-compliance with any of the conditions specified herein shall be deemed a violation of

this Conditional Use Permit and subject to the remedies as described in Section 118-194 of

the City Code, ineluding but not limited to revocation of this Permit.

The approval of this Conditional Use Permit shall be based upon the Operational Plan
submitted as part of this application for Neighborhood Impact Establishment and other
conditions and restrictions as articulated herein.

This order is not severable, and if any provision or condition hereof is held void or .

unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

Mitigation measures to improve level of service standards and traffic conditions, especially
on 24th Street shall be the sole responsibility of the applicant. The applicant shall
coordinate these mitigation measures with the City’s Transportation Manager, including but

not limited to traffic light timing, left-hand turn signal for westbound traffic, and similar.

This Conditional Use Permit shall be recorded in the Public Records of Miami-Dade County
at the expense of the applicant, prior to the issuance of a modified certificate of use.

- The establishment and operation of this Conditional Use shall comply with all the

aforementioned conditions of approval; non-compliance shall constitute a violation of the
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures
set forth in Section 114-8 of said Code and such enforcement procedures as are otherwise
available. Any failure by the applicant to comply with the conditions of this Order shall also
constitute a basis for consideration by the Planning Board for a revocation of this

© Conditional Use.

Dated this _dayof__ | 2008,
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PLANNING BOARD OF JTHE

CITY OF MIAMI BEACH/ FLORIDA
BY: :
VA

r"ggf Gémez, PIANM g Director
Hor Ghairman

" STATE OF FLORIDA
* COUNTY OF MIAMI-DADE )

The foregoing instrument was ackhowledged before me this 1G5 day of
Movemiber , _2060%, by Jorge G. Gomez, Planning Director of the City of Miami
Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation. He is personally

known to me.. _
Notary:
' . Print Name:
[NOT ’é\‘!ﬁr;pubucsmte peTen Notary Public, State of Florida
g 3 RgndyCesar My Commission Expires:
2cHE My Commission DD517341 ission N :
ol Explres 0213/2010 Commission qmber

Approved As To Formg=y.
Legal Department (A - [17)0-0% )

FAPLANASPLB\2008\09-23-08V1840 - 2301 Collins Ave-modified CU-9-23-08.doc
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HIAMI-GADE COUMTY: FLORIDA

PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 2301 Collins Avenue
FILE NO. 1840
IN RE: - The applioation by Sandy Lane Residential LLC;_Sandy Lane Retail LLG

and Sandy Lane Beach Front LLC, and related entities requesting
Conditional Use approval to operate two restaurants on site, a ground
level VIP lounge, a ballroom and a rooftop pool and bar, which in the
aggregate will constitute & Neighborhood Impact Establishment because
of the resulting occupant loads of these venues.

LEGAL :
DESCRIPTION: See Attached Exhibit “A”

MEETING DATE: . June 22,2010

MODIFIED CONDITIONAL USE PERMIT

The applicants, Sandy Lane Residential LLC, Sandy Lane Retail LLC and Sandy Lane Beach
Front LLC, and related entities, filed an application with the Planning Director for a Conditional
Use Permit for a Neighborhood Impact Establishment. Notice of the request was given as
required by law and mailed out to owners of property within a distance of 375 feet of the
exterior limits of the property upon which the application was made.

"The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT,

based upon the evidence, information, testimony and muaterials presented at the public hearing
and which are part of the of the record for this matter

That the property in question is located in the RM-3 - Residential Multi Family, High
Intensity Zoning District; ‘

That the use is consistent with the Comprehensive Plan for the area in which the
property is located; :

That the intended use or construction will not result in an impact that will exceed the
“thresholds for the levels of service as set forth in the Comprehensive Plan;

That structures and uses associated with the request are consistent with the Land
Development Regulations;




That the public health, safety, morals, and general welfare will not be adversely
affected;

That necessary safeguards will be provided for the protection of surrounding property,
persons, and neighborhood values. -

IT IS THEREFORE ORDERED, based upon the foregoing findings of fact and the staff report
and analysis, which are adopted herein, including the staff recommendations, that the
Conditional Use Permit be Granted subject to the following conditions to which the applicant
has agreed: :

1.

The Planning Board shall maintain jurisdiction over this Conditional Use Permit. The
applicant shall provide a progress report to the Board in four (4) months from the date of
this modification (June 2010 meeting). Notwithstanding, if deemed necessary, at the
request of the Planning Director, the applicant shall provide a progress report to the
Board before the time stipulated herein. The Board reserves the right to modify the
Conditional Use approval at the time of a progress report in a non-substantive manner,
to impose additional conditions to address possible problems and to determine the
timing and need for future progress reports. This Conditional Use is also subject to
modification or revocation under City Code Sec. 118-194 (c).

Prior to the issuance of a building permit, the applicant shall participate in a
Transportation Concurrency Management Area Plan (TCMA Plan), if deemed
necessary, by paying its fair share cost, as determined by the
Transportation/Concurrency Management Division.

" This Conditional Use Permit is issued to Sandy Lane Residential LLC, Sandy Lane

Retail LLC and Sandy Lane Beach Front LLC, and affiliates. Any change of control shall
require review by the Planning Board as a modification to this Conditional Use Permit.
Subsequent owners and operators shall be required to appear before the Board, in
agvanee within 90 days of the change of ownership or operator, to affirm their
understanding of the conditions listed herein.

This Conditional Use Permit includes the rooftop area (n/k/a “Rooftop Operation”) and
the proposed commercial uses within the building - two restaurants: on the southwest
and northwest corners; the VIP Lounge; the ballroom; the Gym and spa; and the
commercial/retail spaces are hereby approved as part of this request for Conditional
Use approval.

Prior to the issuance of a building permit, the applicant shall pay a fee in lieu of
providing required parking as may be deemed necessary after a full determination of
parking credits for prior uses in the building.

Live music outdoors shall be prohibited. This condition is applicable to the entirety of
Applicants’ property, as set forth in Item 3 of their Application dated July 17, 2007.
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10.

11.

12.

13.

Music played outdoors shall be background music only, played at a level that does not
interfere with normal conversation. The additional conditions for sound applicable to the
Rooftop Operation, as set forth in this Conditional Use Permit, are incorporated into this
condition as well. Non-compliance with this condition shall be deemed a violation of this
Conditional Use Permit and subject to the remedies as described in Section 118-194 of
the City Code.

Only the permanently installed, management-controlled sound system shall be
permitted in the Rooftop Operation, which shall be under the strict and complete control
of management subject to all other terms and conditions of this Conditional Use Permit.
No other sound system shall be permitted. Non-compliance with this condition shall be
deemed a violation of this Conditional Use Permit and subject to the remedies as
described in Section 118-194 of the City Code.

Entertainment, as defined in the City Code shall be prohibited in-the Rooftop Operation.
Non-compliance with this condition shall be deemed a violation of this Conditional Use
Permit and subject to the remedies as described in Section 118-194 of the City Code.

Any stage structure as well as smoke machines shall be prohibited in the Rooftop
Operation, except that a temporary stage may be approved through the normal City of
Miami Beach Special Events permitting process, except that the restriction on
temporary stage structure is not applicable to the existing management-owned bridge
used to bridge the pool. However, at no time during any Special Event shall the
provisions of Conditions number 6, 13, 14, 16, 19 and 20 herein be contravened.

No temporary lighting equipment on the rooftop shall be permitted other than that
associated with a City approved Film and Print Permit. However no temporary lighting
equipment shall be set up during the hours of midnight and 7:00 a.m.

The ewner applicants agrees to apply for permits for a revised permanent lighting
system as soon as reasonably possible, but in no event not later than 60 days from the

effective date of this condition. The owner shall diligently pursue the issuance of the -

permits and shall install the system within 60 days of the issuance of all necessary
permits. During the interim period the owners shall be allowed to utilize temporary
lighting so long as said lighting does not shine on or into any neighboring residential
units and all lights shall be appropriately shielded to minimize spillover onto neighboring
residential areas and subject to any other regulatory- agency review and approval or
condition contained herein. There shall be no flashing or spinning lights.

Fireworks shall be prohibited on the Rooftop Operation.
Special “teen night,” “all-ages” events, “wet T-shirt,” “thong” or “bikini" contests or
games shall be prohibited in all the venues proposed in this application. This shall

include, but not be limited to events such as Jell-O wrestling, best-tan contests, and
similar type of activities.
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14,

15.

18.

Enforcement of age restriction of 21 years and over, as provided in Section 6-5 of the
City Code shall be the responsibility of the applicant. A violation of this condition shall
be deemed a violation of this Conditional Use Permit and subject to the remedies as
described in Section 118-194 of the City Code.

Street flyers and handouts shall be prohibited, including handbills from third-party

promotions,

The Rooftop Operation shall be subject to the conditions proffered by the applicant,
which are hereby enumerated:

a.

The maximum number of guests that may be permitted en-the—rooftop-pook-shall
not exceed 425 persons. ' . .

Closing time shall be 3:00 a.m. every day. * .

The following sound conditions shall govern the Rooftop Operation:

(1)

compliance in all respects with the following noise studies: Cerami & Associates,
Inc., dated June 9, 2006, and The Audio Bug, Inc., all as submitted by Applicant
under Tab 16 of its “Hearing Notebook” filed with the Planning Board at the
Board’s July 29, 2008 meeting, as amended by The Audio Bug, Inc. report dated
September 17, 2008; and the following nine additional sound conditions (i — X)
shall govern to the extent that they are not inconsistent with said studies and
report:

(i)

()

V)

(vi)

(Vi)

(viii)

deployment of many small, closely spaced speakers, each of which is unable to
operate above the maximum sound levels specified above;

a distributed sound system which distributes sound uniformly within the Rooftop
Operation and which operates in @ manner that does not interfere with normal
conversation;

a sound system which is lockéd and which will not permit sound above the
maximum levels specified above;

a sound system for which the hotel general manager will have full responsibility
and to which disc jockeys and other individuals, whether employed by the hotel
or not, will not have access;

a sound system which has a centralized computer control and digital processor
which will allow only limited access via password security among other security
options;

speakers, each of Which is equipped with small woofers incapable of producing
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17.

18-

19-

appreciable levels of low frequency energy;

(ix) speakers, each of which will be aimed in a manner which will minimize sound

propagation to other properties; and

x) a prohibition upon the introduction or use of any other sound-generating
-equipment of any kind, whether from an outside source or from within the
Applicant’s property.”

Regular valet protocol, other than for unit owners of the Paradiso Condominium shall be
as follows:

a.

Cars returned via the garage exit on 23™ Street and make only right turns.
However, at times of excessive demand, the valet manager may use his
reasonable discretion in using the 24" Street out ramp for all customers who
parked at the valet station on 24" Street in order to maintain appropriate car
return times. This valet station, Valet Station #4, shall be located at the
westernmost corner of 24" Street and the porte-cochere and no awning shall be
permitted on this station.

All of the valet spots on Valet Station #4 will be for transient valet use only; no
parking shall be permitted on this valet station ramp.

There shall not be any drop off/pick up at valet stations 3 and 4, for customers of
the commercial uses past the hours of 11:00 p.m. on Sunday through Thursday
and 12:00 a.m. on Friday and Saturday.

Unit owners of Paradiso Condominium shall have full access at all times to the
241 Street porte cochere for drop-off/pick up.

Valet Station No. 2 shall have signs posted indicating that this is the location for

“drop-off/pick-up area for the Rooftop bar and restaurants.

Senior hotel manager and food and beverage manager shall meet on a monthly
basis with the Board of 2401 Collins Avenue (Riviera-Condominium) to maintain
an open dialogue to air concerns, answer questions and respond o issues that
may come up.

The applicant shall apply for a staff review and approval of a removable canvas and
aluminum awning to cover the loading bay at 24" Street.

The applicant shall contract with Waste Management or another equivalent garbage
disposal service for daily pickups or more often, as necessary. Hotel room garbage
shall be compacted and picked up at the 23" Street loading bay.
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20.

21.

22.

23.

24,

25,

26.

27.

28.

29.

The Planning Board shall retain the right to call the operators back before them and
modify the hours of operation should there be complaints about loud, excessive,
unnecessary, or unusual late night noise.

A violation of Section 46-152, Code of the City of Miami Beach, Florida (a/k/a “noise
ordinance”), as amended and as these sections may in the future be renumbered, shall
be deemed a violation of this Conditional Use Permit and subject to the remedies as
described in section 118-194, Code of the City of Miami Beach, Florida.

The Planning Board shall retain the right to call the operators back before them and
modify parking and valet operation should there be complaints about loud, excessive,
unnecessary or unusual late night noise.

The applicant shall be responsible for maintaining the areas adjacent to the facility, such ..

as the sidewalks, curb and gutter on Collins Avenue and 24" Street, in excellent
condition, keeping these areas in a clean condition, free of all refuse, at all times during
the hours of operation. :

Non-compliance with any of the conditions specified herein shall be deemed a violation
of this Conditional Use Permit and subject to the remedies as described in Section 118-
194 of the City Code, including but not limited to revocation of this Permit.

The approval of this Conditiohal Use Permit shall be based upon the Oberational Plan
submitted as part of this application for Neighborhood Impact Establishment and other
conditions and restrictions as articulated herein.

This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

Mitigation measures to improve level of service standards and traffic conditions,
especially on. 24th Street shall be the sole responsibility of the applicant. The applicant
shall coordinate these mitigation measures with the City's Transportation Manager,
including but not limited to traffic light timing, left-hand turn signal for westbound traffic,
and similar.

This Conditional Use Permit shall be recorded in the Public Records of Miami-Dade
County at the expense of the applicant, prior to the issuance of a modified certificate of
use.

The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; non-compliance shall constitute a violation of
the Code of the City of Miami Beach, Florida, and shall be subject to enforcement
procedures set forth in Section 114-8 of said Code and such enforcement procedures
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as are otherwise available. Any failure by the applicant to comply with the conditions of
this Order shall also constitute a basis for consideration by the Planning Board for a
revocation of this Conditional Use. _

30.  Nothing in this order authorizes a violation of the City Code or other applicable law, nor
supersedes any requirement or standard set forth in the City Code (or City's Noise
Ordinance, etc).

Dated this Jé?z{ day of QJ [ '[ o . , 2010.

PLANNING BOARD OF THE

CITY O MIAMI/BEACH, FLORIDA
BY: / y |

" Richard G. Lorber, Acting Planning Director
For Chairman

STATE OF FLORIDA
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this Jgfg day of

~J vl , 20 £, by Richard G. Lorber, Planning Director of the City of Miami
Beach, Fiorida, a Florida Municipal Corporation, on behalf of the corporation. He is perscnally
known to me. - ‘ >&

o SAMARIA 7
Y COUMESION 0D 236 Yoz ceee
EXRQES: Recembor 2, 2013
—

Notary;
Banded T Budgat Notery Services ’ - s
T Print Name: /@#=sa £fa /&

[NOTARIAL SEAL] Notary Public, State of Florida
' My Commission Expires: ;g . 2 ~/3
Commission Number: g ¢/4/¢”

Approved As To Form:
Legal Department (%/4&{ 7-2%-40)

Underlines and strike-throughs reflect changes from prior permits.

FAPLANVSPLE2010\6-22-2010\1840 - 2301 Colling Ave-modified CU-6-22-10.docx
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EXHIBIT "A"
LEGAL DESCRIPTION:

A Block of land shown on the Record Plat as Hotel Site, and the Northerly 25.00 feet of
Atlantic Avenue, later known as 23rd Street (now closed), and all of Miami Beach Drive, as
said drive is bounded on the North by the Northerly line of said Hotel Site: bounded on the
South by the Southerly line of the Northerly 25.00 feet of said 23rd Street (now closed) and
that area East of Miami Beach Drive: bounded on the West by Easterly line of Miami
Beach Drive; bounded on the East by the Erosion Control Line of the Aflantic Ocean, said.
Line recorded in Plat Book 105, at page 62 of the Public Records of Miami-Dade County;
Florida; bounded on the North and South by the above mentioned Northerly and Southerly
boundaries extended Easterly. The above mentioned Hotel Site, Miami Beach Drive, and
Atlantic Avenue, are all shown on the Amended Map or Plat of the Ocean Front Property of
the Miami Beach Improvement Company, a subdivision tecorded in Plat Book 5, of pages
7 and 8 of the Public Records of Miami-Dade County, Florida, All as described by Metes
and Bounds as follows: 4 .

From a Point of Beginning, start at the Southeast corner of the intersection of Collins
Avenue and Hotel Place (now known as Twenty-Fourih Street); thence South along the
East boundary line of Collins Avenus, and Coliins Avenue produced across formerly
Atlantic Avenue (and also formerly known as Twerity-Third Street), a distance of 625.00

feet; thence east parallel to the South boundary of formerly Atiantic Avenue (and also

formerly Twenty-Third Street) to the Erosion Control Line of the Atlantic-Ocean, said Line
recorded in Plat Book 105, at page 62 of the public records of Miami-Dade County,
Florida; thence North along the Etosion Control Line of the Atlantic Ocean to a point-where

It intersects the South boundary Iine of Hotel Place (now known as Twenty-Fourth Street) .

extended Easterly; thence West along the South boundary line and projection of Hotel
Place (row known as Twenty-Fourth Street) to the Point of Beginning (P.0.B.), all as

" shown by an Amended Map of Plat of The Ocean Front Property of the Miami

Branch Improvement Company, a subdivision recorded in Plat Book 5, at pages 7
and 8 of the Public Records of Miami-Dade County, Florida,
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DR Bk 237638 Pas 34678 ~ 38847 (Poas)
RECORBED D4/DL72011 1604227
HARVEY RUVINy CLERK OF COURT
AIAHI-DADE COUNTY. FLORIDA

PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 2301 Collins Avenue
FILE NO. 1840
IN RE: The application by Sandy Lane Residential LLC,_Sandy Lane Retail LLC and

Sandy Lane Beach Front LLC, and related entities requesting Conditional Use
approval to operate two restaurants on site, a ground level VIP lounge, a
ballroom and a rooftop pool and bar, which in the aggregate will constitute a
Neighborhood Impact Establishment because of the resulting occupant loads of
these venues.

LLEGAL :
DESCRIPTION: See Attached Exhibit "A”

MEETING DATE:  June-22-2040-December 14, 2010

- MODIFIED CONDITIONAL USE PERMIT

The applicants, Sandy Lane Residential LLC, Sandy Lane Retail LLC and Sandy Lane Beach Front
LLC, and related entities, filed an application with the Planning Director for a Conditional Use Permit for
a Neighborhood Impact Establishment. Notice of the request was given as required by law and mailed
out to owners of property within a distance of 375 feet of the exterior limits of the property upon which
the application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based upon
the evidence, information, testimony and materials presented at the public hearing and which are part
of the of the record for this matter:

That the property in question is located in the RM-3 - Residential Multi Family, High Intensity
Zoning District;

That the use is consistent with the Comprehensive Plan for the area in which the property is
located;

That the intended use or construction will not result in an impact that will exceed the thresholds
for the levels of service as set forth in the Comprehensive Plan;

That structures and uses associated with the request are consistent with the Land Development
Regulations;

That the public health, safety, morals, and general welfare will not be adversely affected:
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That necessary safeguards will be provided for the protection of surrounding property, persons,
and neighborhood values. ‘ :

IT IS THEREFORE ORDERED, based upon the foregoing findings of fact and the staff report and
analysis, which are adopted herein, including the staff recommendations, that the Conditional Use
Permit be Granted subject to the following conditions to which the applicant has agreed:

1.

The Planning Board shall maintain jurisdiction over this Conditional Use Permit. Fhe-applicant
: .
i

ahal
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. ithstanding; If deemed necessary, at the request of the Plannin
Director, the applicant shall provide a progress report to the Board before the time stipulated
herein. The Board reserves the right to modify the Conditional Use approval at the time of a
progress report in a non-substantive manner, fo impose additional conditions to address
possible problems and fo determine the timing and need for future progress reports. This
Conditional Use is also subject to modification or revocation under City Code Sec. 118-194 (c).
This condition does not limit any other remedies available to the Board or the City with respect
to this Conditional Use. ‘

Prior to the issuance of a building permit, the applicant shall participate in a Transportation
Concurrency Management Area Plan (TCMA Plan), if deemed necessary, by paying its fair
share cost, as determined by the Transportation/Concurrency Management Division.

This Conditional Use Permit is issued to Sandy Lane Residential LLC, Sandy Lane Retail LLC

~ and Sandy Lane Beach Front LLC, and affiliates. Any change of control shall require review by

the Planning Board as a modification to this Conditional Use Permit. Subsequent owners and
operators shall be required to appear before the Board, in-advansce within 90 days of the change
of ownership or operator, to affirm their understanding of the conditions listed herein.

This Conditional Use Permit includes the rooftop area (n/k/a “Rooftop Operation”) and the
commercial uses within the building - two restaurants: on the southwest and northwest corners;
the VIP Lounge; the ballroom; the Gym and spa; and the commercial/retail spaces are hereby
approved as part of this request for Conditional Use approval. '

Prior-to-the-lssuance-of-a-building-permit; The applicant shall continue fo pay a fee in lieu of
providing required parking as inati i

ilding-determined by staff in accordance with applicable law and

any newly provided spaces,

Live music outdoors shall be prohibited. This condition is applicable to the entirety of
Applicants’ property, as set forth in ltem 3 of their Application dated July 17, 2007. Music played
outdoors shall be background music only, played at a level that does not interfere with normal
conversation. Fhe Additional conditions for sound applicable to the Rooftop Operation, as set
forth in this Conditional Use Permit, are incorporated into this condition as well. Non-
compliance with this condition shall be deemed a violation of this Conditional Use Permit and
subject to the remedies as described in Section 118-194 of the City Code.

Only the permanently installed, hotel management-controlled sound system shall be permitted
in the Rooftop Operation, which shall be under the strict and complete control of management
subject to all other terms and conditions of this Conditional Use Permit. No other sound system
shall be permitted. Non-compliance with this condition shall be deemed a violation of this
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10.

11.

12.

13.

14.

15.

16.

Conditional Use Permit and subject to the remedies as described in Section 118-194 of the City
Code.

Entertainment, as defined in the City Code shall be prohibited in the Rooftop Operation. Non-
compliance with this condition shall be deemed a viclation of this Conditional Use Permit and
subject to the remedies as described in Section 118-194 of the City Code.

Any stage structure as well as smoke machines shall be prohibited in the Rooftop Operation,
except that a temporary stage may be approved through the normal City of Miami Beach
Special Events permitting process, except that the restriction on temporary stage structure is not
applicable to the existing management-owned bridge used to bridge the pool. However, at no
time during any Special Event shall the provisions of Conditions number 8, 13, 14, 16, 19 and
20 herein be contravened.

No temporary lighting equipment on the rooftop shall be permitted other than that associated
with a City approved Film and Print Permit. However no temporary lighting equipment shall be
set up during the hours of midnight and 7:00 a.m.

%%%%%#WMM%%WWL@MW dees shall not
shine on or into any neighboring residential units and all lights shall be appropriately shielded to
minimize spillover onto neighboring residential areas. |

ion. Fireworks shall be permitted only on the

ground level east of the building.

or—condition—contained—herein- There shall be no flashing or

Special “teen night,” “all-ages” events, “wet T-shirt,” “thong” or "bikin{” contests or games shall -

be prohibited in all the venues proposed in this application. This shall include, but not be limited
to events such as Jell-O wrestling, best-tan contests, and similar type of activities.

Enforcement of age restriction of 21 years and over, as provided in Section 6-5 of the City Code
shall be' the responsibility of the applicant. A violation of this condition shall be deemed a
violation of this Conditional Use Permit and subject to the remedies as described in Section
118-194 of the City Code.

Street 'ﬂyers and handouts shall be prohibited, including handbills from third-party promotions.

The Rooftop Operation shall be subject to the conditions proffered by the applicant, which are
hereby enumerated:

Ie

a. The maximum number of guests that may be permitted shall not exceed 425 persons.

b. Closing time shall be 3:00 a.m. every-day Thursday, Friday and Saturday nights, as well
as for citywide special events and on national holidays, and 12:00 midnight all other

nights.,
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The following sound conditions shall govern the Rooftop Operation:

(i)

(i)

(iti)

(vi)

(vil)

(viii)

Compliance in all respects with the following noise studies: Cerami & Associates,
Inc., dated June 9, 2008, and The Audio Bug, Inc., all as submitted by Applicant
under Tab 16 of its “Hearing Notebook” filed with the Planning Board at the
Board’s July 29, 2008 meeting, as amended by The Audio Bug, Inc. report dated
September 17, 2008; and under second amendment by The Audio Bug. Inc.
November 16, 2010: and the following ten additional sound conditions (i — xi)
shall govern to the extent that they are not inconsistent with said studies and
report:

The Audio Bud, Inc. or other. sound engineer acceptable to City Staff,

commencing on January 15, 2011 and quarterly thereafter shall pravide to the
Planning Director, Riviera Condominium_Association and Roney Condominium
Association a copy of a report that confirms that the sound system is in
compliance with all the noise studies in 16 ¢. (i) in this Conditional Use Permit.
The report shall also confirm that, based upon a recent inspection, the sound
system has not been altered in any manner that would permit the sound system
to operate at sound levels that violate the City’s Noise Ordinance.

The applicant will notify the Riviera Condominium Association and Roney
Condominium Association when The Audio Bug, Inc., or other sound engineer
acceptable to City staff, will be performing his inspections. The Condominium
associations, at their discretion have the right to send board members and/ or
their own sound engineers to be present and participate while Audio Bug, [nc. (or
another qualified engineer acceptable to City staff) conducts inspections of the

sound system,

Deployment of many small, closely spaced speakers, each of which is unable to
operate above the maximum sound levels specified above in 16 ¢ (i) No
speaker shall exceed 8 inches in diameter.

A distributed sound system which distributes sound uniformly within the Rooftop
Operation and which operates in a manner that does not interfere with normal
conversation; oo

A sound system which is locked and which will not permit sound above the
maximum levels specified above,

A sound system for which only the hotel generai—manager will have full
responsibility and to which disc jockeys and other individuals, whether employed
by the hotel or not, will not have access;

A sound system which has a centralized computer control and digital proceésor
which will allow only limited access via password security among other security
options;

Speakers, each of which is equipped with small woofers incapable of producing
appreciable levels of low frequency energy; ,
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17.

17.

18.

(x) Speakers, each of which will be aimed in a manner which will minimize sound
propagation to other properties; and

(xi) A prohibition upon the introduction or use of any other sound-generating
equipment of any kind, whether from an outside source or from within the
Applicant’s property.

Regular valet protocol, other than for unit owners of the Paradiso Condominium shall be as
follows:

a.

Cars returned via the garage exit on 23" Street and make only right turns. However, at
times of excessive demand, the valet manager may use his reasonable discretion in
using the 24™ Street out ramp for all customers who parked at the valet station on 24"
Street in order to maintain appropriate car return times. This valet station,. Valet Station
#4, shall be located at the westernmost corner of 24" Street and the porte-cochere and
no awning shall be permitted on this station.

All of the valet épots on Valet Station #4 will be for transient valet use only; no parking
shall be permitted on this valet station ramp.

There shall not be any drop off/pick up at valet stations 3 and 4, for customers of the
commercial uses past the hours of 11:00 p.m. on Sunday through Thursday and 12:00
a.m. on Friday and Saturday.

Unit own‘ers of Paradiso Condominium shall have full access at all times to the 24"

Street porte cochere for drop-off/pick up.

Valet Station No. 2 shall have signs posted indicating that this Is the location for drop-
off/pick-up area for the Rooftop bar and restaurants.

Senior hotel manager and food and beverage manager shall meet on a monthly basis
with the Boards of 2401 Collins Avenue (Riviera Condominium) and the Roney
Palace Condominium to maintain an open dialogue to air concerns, answer questions
and respond to issues that may come up, -

Loading bays located on 23" and 24" Streets shall be used only in accordance with the

following conditions:

a. 23" Street — The applicant shall continue to use this loading bay for the disposal of garbage.

The existing 34 vard compactor shall remain in use at this location. The applicant shall

annually submit to the Planning Director documentation that Applicant has informed its

tenants where to dispose of the garbage. This shall insure that no more than approximately

sixty percent (60%) of the building’s total garbage disposal shall be through 23™ Street,

Garbage shall be picked up no more than two (4) times per week on weekdays. Best efforts

shall be used so the compactor is only picked up between 10 aim. and 5 p.m., and shall not

be picked up on weekends or federal holidays. If, in the future, the applicant can clearly
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demonstrate the need to increase garbage pickup to five (5) times per week, that request
can be brought to the Planning Director upon notice to the Riviera and Roney for
consideration and approval.

b. 24" Street — The applicant shall install the awhing for the loading bay at 24" Street, as
depicted on the design dated November 22, 2010, entitled 24" Street Loading Bay Plan”
within 90 days of this Modified Conditional Use Permit being rendered. The applicant shall
maintain a retractable gate, approved by staff, that fully encloses the loading bay fronting
24" Street. which shall remain _closed at all times when the loading bay is not in use, i.e
garbage pickup or deliveries. The Applicant within 30 days of the order being rendered shall
apply to the Board of Adjustment for a variance to permit the height of the gates to be 8.
After the awning and gate are installed, the applicant shall install a 34 yard trash compactor
within the enclosed and covered bay. The applicant shall annually submit to the Planning
Director documentation that Applicant has informed its tenants where to dispose of the
garbage. This shall insure that no _more than approximately forty percent (40%) of the
building’s total garbage disposal shall be through 24™ Street. Garbage shall be picked up no '
more than two (2) times per week on weekdays. Best efforts shall be used so the
compactor is only picked up between 10 a.m. and 5 p.m. and shall not be picked up on
weekends or federal holidays. K, in the future, the applicant can clearly demonstrate the
need to increase aarbage pickup to three (3) times per week, that request can be brought to
the Planning Director upon notice to the Riviera and Roney for consideration and approval,

c. If requested by the City, including the Planning Board, the Applicant shall provide data
ilustrating the utilization of the loading bays for garbage as the building becomes fully
operational. Repeated violation of the garbage pickup times and gate closure rules as
provided above shall result in reconsideration of this issue by the Board. The Applicant shall
put all tenants and other garbage producing entities on notice of these conditions, with a
copy of such notice submitted to the Planning Department. '

d. Regarding the loading of trucks and vehicles at the loading docks on the 23% and 24"
Streets, the Applicant shall propose a plan for the distribution to the Planning Director, the
Roney and the Riviera for their approval within 120 days of rendition of this approval. In the
event an agreement is not reached between the Roney, Riviera, Planning Director and
Applicant the Planning Director shall bring the issue and proposed plan before the Planning
Board for review and approval. The Applicant shall notify each of its tenants and operators
that all vendors shall only be allowed to unload at the designated loading docks with a copy
of such notice submitted to the Planning Director for the file. The plan shall be incorporated
by reference into and enforced as part of this Modified Conditional Use Permit.

19.  The Planning Board shall retain the right to call the operators back before them and modify the
hours of operation should there be complaints about loud, excessive, unnecessary, or unusual

late-night noise.

20. A violation of Section 46-152, Code of the City of Miami Beach, Florida (a/k/a "noise
ordinance”), as amended and as these sections may in the future be renumbered, shall be
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21

22.

22

23

24

25

26

27

28

deemed a violation of this Conditional Use Permit and subject to the remedies as described in
section 118-194, Code of the City of Miami Beach, Florida.

Fireworks shall be permitted on July 4 and New Years Eve without notice to the Roney or
Riviera if approved by appropriate city officials in advance and in writing. At all other times
notice shall be given by the Applicant to both the Riviera and Roney 30 days in advance of the
proposed fireworks in order to file any objections. However, notice is not required if written

_ permission is granted by the Association Boards of each Condominium. _Compliance with_all

other requirements of applicable law is required for any fireworks display.
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The Applicant shall prepare and submit to the Planning Department staff, the Riviera and the
Roney a traffic circulation analysis prepared by a traffic engineer within 120 days from the
rendition of the order. If the traffic engineer deems it necessary he may supply a revised traffic
circulation plan. The Roney and Riviera may_also submit a traffic circulation analysis for
consideration by the Planning Director. Any traffic improvements recommended by the analysis
shall be implemented after approval by the Planning Director, Roney, Riviera and Applicant.
Such agreement on such improvements shall be incorporated by reference and enforced as part
of this Modified Conditional Use Permit. If an agreement is not reached between the Director,
Applicant, Riviera and Roney, the Director shall bring the analysis and/or plan_issue before the
Planning Board to make a determination. '

The applicant shall be responsible for maintaining the areas adjacent to the facllity, such as the
sidewalks, curb and gutter on Collins Avenue and 24" Street, in excellent condition, keeping
these areas in a clean condition, free of all refuse, at all times during the hours of operation.

Non-compliance with any of the conditions speciﬂed herein shall be deemed a violation of this
Conditional Use Permit and subject to the remedies as described in Section 118-194 of the City
Code, including but not limited to revocation of this Permit.

The approval of this Conditional Use Permit shall be based upon the Operational Plan
submitted as part of this application for Neighborhood Impact Establishment and other
conditions and restrictions as articulated herein.

This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for approval
absent the stricken provision or condition, and/cr it is appropriate to modify the remaining
conditions or impose new conditions.

Mitigation measures to improve level of service standards and traffic conditions, especially on
241h Strest shall be the sole responsibility of the applicant. The applicant shall coordinate these
mitigation measures with the City's Transportation Manager, including but not limited to traffic
light timing, left-hand turn signal for westbound traffic, and similar.

This Conditional Use Permit shall be recorded in the Public Records of Miami-Dade County at
the expense of the applicant, prior to the issuance of a modified certificate of use.
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28 This Conditional Use Permit shall be recorded in the Public Records of Miami-Dade County at
the expense of the applicant, prior to the issuance of a modified cettificate of use.

29 The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; hon-compliance shall constitute a violation of the Code
of the City of Miami Beach, Florida, and shall be subject to enforcement procedures set forth in
Section 114-8 of said Code and such enforcement procedures as are otherwise available. Any
failure by the applicant to comply with the conditions of this Order shall also constitute a basis
for consideration by the Planning Board for a revocation of this Conditional Use.

30 Nothing in this order authorizes a viclation of the City Code or other applicable law, nor
supersedes any requirement or standard set forth in the City Code (or City’s Noise Ordinance,
etc).

31 References to third parties in this Order are at the request of and by agreement of the Applicant,
and shall not be considered an unlawful delegation of legislative authority.

Dated this éi%/ day of %ﬂé’;ﬂ ., 2011,

PLANNING BOARD OF THE

CITY OFMIAMI BEACH #LORIDA
A
BY: / /

V Richard G. Lorber, Acting Planning Director
For Chairman '

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this Q_ZZ/ %d%éy of W/ .

Qﬁﬂ //, by Richard G. Lorber, Planning Director of the City of Miami Beach, Florida, a Florida

Municipal Corporation, on behalf of the corporation. He is personally known to ms.

. Notary: -
Print Name:
INOTARIAL SEAL] Notary Public, State of Florida
My Commission Expires:

) TERESA MARIA - _
s MY COMMISSION # 00 921 Commission Number:

: EXpigss:
Y. g 29! Racember
oprod®S  Bonded Thry Budget N dngsiafy?!e?

Approved As To Form:
Legal Department  ( Jlelef 3= 29-¢7)

*
NG
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EXHIBIT "A"
LEGAL DESCRIPTION:

A Block of land shown on the Record Plat as Hotel Site, and the Northerly 25.00 feet of
Aflantlc Avenue, later known as 23rd Street (now closed), and all of Miami Beach Drive, as
sald drive Is bounded on the North by the Northerly line of said Hotel Site; bounded on the
South by the Southery line of the Northerly 25.00 feet of sald 23rd Street (now closed) and
that area East of Miami Beach Drive: bounded on the West by Easterly line of Miami
Beach Drive; bounded on the East by the Erasion Control Line of the Atlantic Qcean, said.
Line recordéd In Plat Book 108, at page 62 of the Public Records of Miami-Dade Courty;

Florida: bounded on the North and Southby the-above mentioned Northerly and-Southery—

boundaries extended Eastetly. The above mentioned Hotsl Site, Miami Beach Drive, and

Atlantic Avenue, are ail shown on the Amended Map or Plat of the Ocean Front Property of -

the Miami Beach Improvement Compary, & subdivision recorded in Plat Book 5, of pages
% arid 8 of the Public Records of Miami-Dade County, Florida, All as described by Metes

and Bounds as follows:

Frém'a Point of Beginning; start at the Southeast comer of the intersection of Collins
Avenuie and Hotel Place (now known as Twenty-Fourth Street); thence South along the
East boundary line of Collins Avenue, and Collins Avenue produced across formerly

Atlantic Avenus (and also formerly known as Twerity-Third Street), a distance of 625.00
foat: thence east paraliel to the South boundary of formerly Atlantic Avenus (and also

formerly Twenty-Third Street) to the Ercslon Control Line of the Atlantic-Ocean, sald Line

recorded in Plat Book 105, at page 62 of the public records of Miamt-Dade County,

Florida; thence North along the Erosion Control Line of the Aflantic Oceani 1o a point- where

it intersocts the South boundary line of Hotel Place (now known as Twenty-Fourth Street)

extended. Easterly; thence West along the South boundary line and projection of Hotel

~ Place (row known as Twenty-Fourin Street) to the Point of Beginning (P.0.B.), all as
shown by an Amended Map of Plat of The Ocean Front Property of the Miarmi

Branch Improvement Company, a subdivision recorded in Plat Book 5, st pages 7

and 8 of the Public Records of Miami-Dade County, Florida,

STATE (7 FLORIDA, COUNTY OF DADE

: : , A
Mid et gz gt : THERERY CERTIFY that fhis s 1 the
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‘ ) AD. 2012 i
WITNESS foy'hend oitl 8¢
HARVEY [, GLER, o0 Couy
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PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 2301 Collins Avenue
FILE NO. 1840
IN RE: The application by 2377 Collins Resort, LP., a Delaware limited parinership,

requesting a modification to a Modified Conditional Use Permit pursuant to
Section 142-1362 of the Land Development Regulations of the City Code, to
introduce new property owners and operators of the property as required by
Condition 3 of the Modified Conditional Use Permit.

LEGAL

DESCRIPTION: See Attached Exhibit “A"

MEETING DATE:  Decemberd4,-2010-April 24, 2012

MODIFIED CONDITIONAL USE PERMIT

)

The applicant, Sa ie-ResidertiabkG-Sa ang-Retai-C-ana-Sandy-Lans-Beash-FrontL:C;
and-related-entities; 2377 Collins Resort, L.P,, filed an application with the Planning Director for a
Modified Conditional Use Permit fo change the name of the owner and operator of a Naighborhood
Impact Establishrnent at_the property now operating as The Perry South Beach (f.k.a. Gansevoort).
Notice of the request was given as required by law and mailed out to owners of property within a
distance of 375 feet of the exterior limits of the property upon which the application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based upon
the evidence, Information, testimony and materials presented at the public hearing and which are part
of the of the record for this matter:

That the property in question is located in the RM-3 - Residential Multi Family, High intensity
Zoning District;

That the use is consistent with the Comprehensive Plan for the area in which the property is
located;

That the Intended use or construction will not result in an Impact that will exceed the thresholds
for the levels of service as set forth In the Comprehensive Plan;

That structures and uses associated with the request are consistent with the Land Development
Regulations;

That the public health, safety, morals, and general weifare will not be adversely affected;

That necessary safeguards will be provided for the protection of surrounding property, persons,
and neighborhood values.
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IT 1S THEREFORE ORDERED, based upon the foregoing findings of fact and the staff report and
analysis, which are adopted herein, including the staff recommendations, that the Conditional Use
Permit be Granted subject to the following conditions to which the applicant has agreed:

1,

The Planning Board shall maintain jurisdiction over this Conditional Use Permit. If deemed
necessary, at the request of the Planning Director, the applicant shall provide a progress report
to the Board before the time stipulated herein, The Board reserves the right to modify the
Conditional Use approval at the time of a progress report in a non-substantive manner, to
impose additional conditions to address possible problems and to determine the timing and
need for future progress reports. This Conditional Use is also subject to modification or
revocation under City Code Sec. 118-194 (¢). This condition does not limit any other remedies
available to the Board or the City with respect to this Conditional Use,

Prior to the issuance of a building permit, the applicant shall participate in a Transportation
Concurrency Management Area Plan (TCMA Plan), if deemed necessary, by paying its fair
share cost, as determined by the Transportation/Concurrency Management Division.

This Conditional Use Permit is issued ta idert ; j

; 2877 Colling Resort, L.P. Any change of
control shall require review by the Planning Board as a modification to this Conditional Uss
Permit. Subsequent owners and operators shall be required to appear before the Board, within
90 days of the change of ownership or operator, to affirm their understanding of the conditions
listed herein,

This Conditional Use Permit includes the rooftop area (n/k/a “Rooftop Operation) and the
commercial uses within the bullding - two restaurants: an the southwest and northwest carners;
the VIP Lounge; the ballroom; the Gym and spa; and the commercial/retall spaces are herehy
approved as part of this request for Conditional Use approval.

The applicant shall continue to pay a fee in lieu of providing required parking as determined by
staff in accordance with applicable law and any newly provided spaces.

Live music outdoors shall be prohibited. This condition is applicable to the entirety of
Applicants’ property, ag set forth in item 3 of thair Application dated July 17, 2007, Music playsd
outdoors shall be background music only, played at a level that does not interfere with normal
conversation. The Additional conditions for sound applicable to the Roaftop Operation, as set
forth in this Conditional Use Permit, are incorporated into this condition as well. Non-
compliance with this condition shall be deemed a violation of this Conditional Use Permit and
subject to the remedies as described in Section 118-194 of the City Code.

Only the permanently installed, hotel management-controlied sound system shall be permitted
In the Rooftop Operation, which shall be under the strict and complete control of management
subject to all other terms and conditions of this Conditional Use Permit. No other sound system
shall be permitted. Non-compliance with this condition shall be deemed a violation of this
Conditional Use Permit and subject to the remedies as described in Section 118194 of the City
Code.
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Entertainment, as defined in the City Code shall be prohibited in the Rooftop Operation. Non-
compliance with this condition shall be deemed a violation of this Conditional Use Permit and
subject to the remedies as described in Section 118-194 of the City Code.

Any stage structure as well as smoke machines shall be prohibited in the Rooftop Operation,
except that a temporary stage may be approvad through the normal Clty of Miami Beach
Special Events permitting process, except that the restriction on temporary stage structure is not
applicable to the existing management-owned bridge used to pridge the pool. However, at no
time during any Special Event shall the provisions of Condltions number 6, 13, 14,16, 19 and
20 herein be contravened. ' ’ ' )

No temporary lighting equipment on the rooftop shall be permitted other than that associated
with a City approved Film and Print Permit. However no temporary lighting equipment shall be
set up during the hours of midnight and 7:00 a.m.

Lighting shall not shine on or into any neighboring residential units and all lights shall be
appropriately shiejded to minimize spillover onto neighboring residential areas. There shall be
no flashing or spinning lights.

Fireworks shall be permitted only on the ground level east of the bullding.

Special “teen night,” “all-ages” events, “wet T-shirt,” “thong” or “bikini" contests or games shall
be prohibited in all the venues proposed in this application. This shall include, but not be limited
to events such as Jell-O wrestling, best-tan contests, and similar type of activities.

Enforcement of age restriction of 21 years and over, as provided in Section 6-5 of the City Code
shall be the responsibility of the applicant. A violation of this condition shall be deemed a
violation of this Conditional Use Permit and subject to the remedies as described in Section
118-194 of the City Code,

Street flyers and hando'uts shall be prohibited, including handbills from third-party promotions.

The Rooftop Operation shall be subject to the conditicns proffered by the applicant, which are
hereby enumerated:

a. The maximum number of guests that may be permitted shall not exceed 425 persons.

b. Closing time shall be 3:00 a.m. Thursday, Friday and Saturday nights, as well as for
citywide special events and on national holidays, and 12:00 midnight all other nights.

c. The following sound conditions shall govern the Rooftop Operation:

(i Compliance in all respects with the following noise studies: Cerami & Assoclates,
Inc., dated June 9, 2008, and The Audio Bug, Inc., all as submitted by Applicant
under Tab 18 of its "Hearing Notebook” filed with the Planning Board at the
Board's July 29, 2008 meeting, as amended by The Audio Bug, Inc. report dated

September 17, 2008; and under second amendment by The Audio Bug. Inc. .

November 16, 2010; and the following ten additional sound conditions (i ~ xi)
shall govern to the extent that they are not inconsistent with said studies and
report:
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The Audio Bug, Inc. or other sound engineer acceptable to Clty Staff,
commencing on January 15, 2011 and quarterly thereafter shall provide to the
Planning Director, Riviera Condominium Association and Roney Condominium
Association a copy of a report that confirms that the sound system is in
compliance with all the noise studies in 16 c. (i) in this Conditional Use Permit.
The report shall also confirm that, based upon a recent inspection, the sound
system has not been altered in any manner that would permit the sound systerm
to operate at sound levels that viclate the City's Noise Ordinance,

The applicant will notify the Riviera Condominium Assoclation and Roney
Condominium Association when The Audio Bug, Inc., or other sound engineer
acceptable to City staff, will be performing his inspections. The Condominium
associations, at thelr discretion have the right to send board members and/ or
their own sound engineers to be present and participate while Audio Bug, Inc. {or
another qualified engineer acceptable to City staff) conducts inspections of the
sound system,

Deployment of many small, closely spaced speakers, each of which is unable to
operate above the maximum sound levels specified above In 16 ¢ (i, No
speaker shall exceed 8 inches in diameter,

A distributed sound system which distributes sound uniformly within the Rooftop
Operation and which operates In a manner that does not interfere with normal
conversation;

A sound system which is focked and which will not permit sound above the
maximum levels specified above;

A sound system for which only the hotel general manager will have full
responsibility and to which disc jockeys and other indlviduals, whether employed
by the hotel or not, will not have access:

A sound system which has a centralized computer control and digital processor
which will allow only limited access via password security among other security
aptions;

Speakers, each of which is equipped with small woofers incapable of producing
appreciable levels of low frequency energy;

Speakers, each of which will be aimed in a manner which will minimize sound
propagation to other properties; and

A prohibition upon the introduction or use of any other sound-generating
equipment of any kind, whether from an outside source or from within the
Applicant’s property,

17. Regular valet protocol, other than for unit owners of the Paradiso Condominium shall be as

follows:
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a. Cars returned via the garage exit on 23" Street and make only right turns, However, at
times of excessive demand, the valet manager may use his reasonable discretion in
using the 24" Street out ramp for all customers who parked at the valet station on 24%
Street in order to maintain appropriate car return times. This valet station, Valet Station
#4, shall be located at the westernmost corner of 24" Street and the porte-cochere and
no awning shall be permitted on this station.

b. All of the valet spots on Valet Station #4 will be for transtent valet use only; no parking
shall be permitted on this valet station ramp. B

c. There shall not be any drop off/pick up at valet stations 3 and 4, for customers of the
commerclal uses past the hours of 11:00 p.m. on Sunday through Thursday and 12:00
a.m. on Friday and Saturday, .

d. Unit owners of Paradiso Condominium shall have full access at all times o the 24"
Strest porte cochere for drop-off/pick up,

e Valet Station No. 2 shall have signs posted Indicating that this is the location for drop-
off/pick-up area for the Rooftop bar and restaurants.

f, Senior hotel manager and food and beverage manager shall meet on a monthly basis
with the Boardg of 2401 Collins Avenue (Riviera Condominium) and the Ronsy
Palace Condominium to maintain an open dialogue to air concems, answer questions
and respond to issues that may come up.

17. Loading bays located on 23° and 24" Streets shall be used only in accordance with the
following conditions:

a. 23" Street — The applicant shall continue to use this loading bay for the disposal of garbage.
The existing 34 yard compactor shall remain in use at this location. The applicant shall
annually submit to the Planning Director documentation that Applicant has informed its
tenants where to dispose of the garbage. This shall insure that no more than approximately
sixty percent (60%) of the building’s total garbage disposal shall be through 23 Street.
Garbage shall be picked up no more than two (4) times per week on weekdays. Best efforts
shall be used so the compactor is only picked up between 10 a.m. and 5 p.m., and shall not
be picked up on weekends or federal holidays. If, in the future, the applicant can clearly
demonstrate the need to increase garbage pickup to five (5) times per week, that request
can be brought to the Planning Director upon notice to the Riviera and Roney for
consideration and approval.

b. 24" Street — The applicant shall insiall the awning for the loading bay at 24" Street, as
depicted on the design dated November 22, 2010, entitled “24" Street Loading Bay Plan”
within 90 days of this Modified Conditional Use Permit being rendered. The applicant shall
maintain a retractable gate, approved by staff, that fully encloses the loading bay fronting
24" Street, which shall remain closed at all times when the loading bay is not in use, i.e.
garbage pickup or deliveries, The Applicant within 30 days of the order being rendered shall
apply to the Board of Adjustment for a variance to permit the height of the gates to be 8",
After the awning and gate are installed, the applicant shall Install a 34 yard trash compactor
within the enclosed and covered bay. The applicant shall annually submit to the Planning
Director documentation that Applicant has informed its tenants where to dispose of the
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garbage. This shall insure that no more than approximately forty percent (40%) of the
building's total garbage disposal shall be through 24" Street, Garbage shall be picked up no
more than two (2) times per week on weekdays, Best efforts shall be used so the
compactor is only picked up between 10 a.m. and 5 p-m. and shall not be picked up on
weekends or federal holidays. If, in the future, the applicant ¢can clearly demonstrate the
need to increase garbage pickup to three (3) times per week, that request can be brought to
the Planning Director upon notice to the Riviera and Raney for consideration and approval,

¢. If requested by the City, including the Planning Board, the Applicant shall provide data
iustrating the utilization of the loading bays for garbage as the building becomes fully
operational. Repeated violation of the garbage pickup times and gate closure rules as
rprovided above shall result in reconsideration of this issue by the Board. The Applicant shall
put all tenants and other garbage producing entities on notice of these conditions, with a
copy of such notice submitted to the Planning Department.

d. Regarding the loading of trucks and vehicles at the loading docks on the 23% and 24
Streets, the Applicant shall propose a plan for the distribution to the Planning Director, the
Roney and the Riviera for thelr approval within 120 days of rendition of this approval, [nthe
event an agreement is not reached between the Roney, Riviera, Planning Director and
Applicant the Planning Director shall bring the issue and proposed plan before the Planning
Board for review and approval. The Applicant shall notify each of its tenants and operators
that all vendors shaill only be allowed to unload at the designated loading docks with a copy
of such notice submitted to the Planning Director for the file. The plan shall be incorporated
by reference into and enforced as part of this Modified Conditional Use Permit.

The Planning Board shall retain the right to call the operators back before them and modify the
hours of operation should there be complaints about loud, excessive, unnecessary, or unusual
nolse. .

A violation of Section 46-152, Code of the City of Miami Beach, Florida (a/k/a "noise
ordinance”), as amended and as these sections may in the future be renumbered, shall be
deemed a violation of this Conditional Use Permit and subject to the remedies as described in
section 118-194, Code of the City of Miami Beach, Florida.

Fireworks shall be permitted on July 4 and New Years Eve without notice to the Roney or
Riviera if approved by appropriate city officials in advance and in writing. At all other times
notice shall be given by the Applicant to both the Riviera and Roney 30 days In advance of the
proposed fireworks in order to file any objections, However, notice is not required if written
permission is granted by the Association Boards of each Condominium. Compliance with all
other requirements of applicable law is required for any fireworks display.

The Applicant shall prepare and submit to the Planning Department staff, the Riviera and the
Roney a traffic circulation analysis prepared by a traffic engineer within 120 days from the
rendition of the order. If the traffic engineer deems It necessary he may supply a revised traffic
circulation plan, The Roney and Riviera may also submit a traffic clrculation analysis for
consideration by the Planning Director. Any traffic improvements recommended by the analysis
shall be implemented after approval by the Planning Director, Roney, Riviera and Applicant.
Such agreement on such improvements shall be incorporated by refererice and enforced as part
of this Modifled Conditional Use Permit, If an agreement |s not reached between the Director,
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Applicant, Riviera and Roney, the Director shall bring the analysis and/or plan issue before the
Planning Board to make a determination.

The applicant shall be responsible for maintainihg the areas adjacent to the facility, such as the

sidewalks, curb and gutter on Collins Avenue and 24" Street, in excellent condition, keeping
these areas in a clean condition, free of all refuse, at all times during the hours of operation,

Non-compliance with any of the conditions specified herein shall be deemed & violation of this
Conditional Use Permit and subject to the remedies as described in Section 118-194 of the City
Code, including but not limited to revocation of this Permit. - '

The approval of this Conditional Use Permit shall be based upon the Operational Plan
submitted as part of this application for Neighborhood Impact Establishment and other
conditions and restrictions as articulated herein,

This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for approval
absent the stricken provision or condition, and/or it is appropriate to modify the remaining
conditions or impose new conditions.

Mitigation measures to improve level of service standards and traffic conditions, especially on
24th Street shall be the sole responsibility of the applicant. The applicant shall coordinate these
mitigation measures with the Clty's Transportation Manager, Including but not limited to traffic
light timing, left-hand tum signal for westbound traffic, and similar.

This Conditional Use Permit shall be recorded in the Public Records of Miami-Dade County at
the expense of the applicant, prior to the issuance of a modified certificate of use.

The establishment and operation of this Conditional Use shall comply with alt the
aforementioned conditions of approval; non-compliance shall constitute a violation of the Code
of the City of Miami Beach, Florida, and shall be subject to enforcement procedures set forth in
Section 114-8 of sald Code and such enforcement procedures as are otherwise avallable. Any
fallure by the applicant fo comply with the conditions of this Order shall also constitute a basls

-for consideration by the Planning Board for a revocation of this Conditional Use.

Nothing in" this order authorizes a violation of the City Code or other applicable law, nor
supersedes any requirement or standard set forth in the City Code (or City's Noise Qrdinance,
eto),

References to third parties in this Order are at the request of and by agreement of the Applicant,
and shall not be considered an unlawful delegation of legislative authority,
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Dated this /‘% 7% day of \JV A e , 2012,

PLANNING BOARD OF THE

CiTY W\AIAMI iﬁ/‘/HFLQRIDA

VRichard G. Lorber, Acting Planning Director
For Chairman

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this ?{/4 day of _ & e~
2o /#~, by Richard G. Lorber, Planning Director of the City of Miami Beach, Florida, a Florida
Municxpal Corporation, on behalf of the corporation. He is personally known to me.

w! by, TERESA MARIA
RO wcouwsmomnszwe WW

. " ExE: oo 5. Notary:
[NOTARIAL SEAL] Notary Public, State of Florida
My Commission Expires: /2. K ~ /3
Commission Numbet: Z} b ?
o7 ed
Approved As To Form:

Legal Department %/&t{,‘fvz 2-12.)

FAPLAN\SPLB\2012\4-24-2012\1840 - 2301 2377 Callins tka Gansevoortt MCUR Perry 4.24.12.docx
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EXHIBIT A"
LEGAL DESGRIPTION:

A Block of land shown on the Record Plat as Hotsl Site, and the Nertherly 25,00 fest of
Atlantic Avenus, later known as 23rd Street (now closed), and all of Miam! Beach Drive, as
sald drive'Is bounded on the North by the Northerly line of sald Hots! Stte; bounded on the
South by the Southary line of the Northerly 26,00 fest of sald 23rd Street (now tlosed) and
that area East of Miami Beach Drive: bounded on the West by Ensierly line of Miami
Beach Drive; bounded on the East by the Eroslon Control Line of the Atlantic QOgegn, sald.
Line recorded in Plat Book 105, at page 62 of the Public Records of Miami-Dade County;
Florida; bounded on the Nerth and South by the above mentioned Northerly and Southerly
boundaries exiendsd Easterly. The above menfianed Hotel Site, Miami Beach Drive, and
Affantic Avenue, are all shown on the Amsnded Map or Plat of the Ocean Front Property of
the Miaml Beach improvement Company, a subdivision recorded in Plat Book 5, of pages
7 and 8 of the Public Reconds of MiamiDada County, Florlda, All a5 described by Metes
and Bounds as follows: o

From a Point of Beginning, start at the Southeast comer of the intersection of Colline
Avenup and: Hotel Place (now known as Twenty-Fourth Sireet); thence South along the
Eest boundary line of Colins Avenue, and Collins Avenus producad across formerty
Aflantic Avenue (and also formerly known as Twerity-Third Strest), a distance of 625.00 -
Toot; thence east parallel to the South boundary of formerly Atiantic Avenue (and also
formarty Twenty-Third Stresf) to the Eroslon Control Line of the Atlantic Ocsan, sald Line
racorded in Plat Book 105, at page 62 of the public records of MiamkDade County,
Florida; thence North along the Erosion Control Line of the Atlantic Ocean to a puint-whare
It Interssats the South boundary line of Hotel Placs (now known as Twenty-Fourth Street).
extonded. Easterly; thence West along the South boundary line and projection of Hotel

, Place {row known as Twanty-Founi Sireet) o the Point of Beginning (P.0.B.), all as

shown by an Amended Map of Plat of The Ocean Front Property of the Miaml i
Branch Impravemert Company, a subdivision recorded in Plat Book 5, at pages 7
and 8 of the Public Records of Mismli-Dade County, Florida,

; E : 2 BLORIDA, COUNTY OF DADE ,
Miagetrasat T . A A te g
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PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY:
FILE NO.
IN RE:

LEGAL
DESCRIPTION:

MEETING DATE:

2301 Collins Avenue

1840

The applicant, 2377 Collins Resort, LP, is requesting a Modification to a
Conditional Use Permit, pursuant to Article 1V, Section 118 of the Miami Beach
City Code, in order to relocate a portion of the hotel kitchen serving the rooftop
level from the ground floor to just below the rooftop level.

See Attached Exhibit “A”
June 24, 2014

MODIFIED CONDITIONAL. USE PERMIT

The applicant, 2377 Collins Resort, L.P., filed an application with the Planning Director for a Modified
Conditional Use Permit pursuant to Article IV, Section 118 of the Miami Beach City Code, in order to
relocate a portion of the hotel kitchen serving the rooftop level from the ground floor to just below the
rooftop level. Notice of the request was given as required by law and mailed out to owners of property
within a distance of 375 feet of the exterior limits of the property upon which the application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based upon

the evidence, information, testimony and materials presented at the public hearing and which are part
of the of the record for this matter:

That the property in question is located in the RM-3 - Residential Multi Family, High Intensity
Zoning District,

That the use is consistent with the Comprehensive Pian for the area in which the property is

located;

That the intended use or construction will hot result in an impact that will exceed the thresholds
for the levels of service as set forth in the Comprehensive Plan;

That structures and uses associated with the request are consistent with the Land Development

Regulations;

That the public health, safety, morals, and general welfare will not be adversely affected;

That necessary safeguards will be provided for the protection of surrounding property, persons,
and neighborhood values,




IT IS THEREFORE ORDERED, based upon the foregoing findings of fact and the staff report and
analysis, which are adopted herein, including the staff recommendations, that the Conditional Use
Permit be Granted subject to the following conditions to which the applicant has agreed:

1.

- The Planning Board shall maintain jurisdiction over this Conditional Use Permit, If deemed

necessary, at the request of the Planning Director, the applicant shall provide a progress report
to the Board before the time stipulated herein. The Board reserves the right to modify the
Condiitional Use approval at the time of a progress report in a hon-substantive manner, to
impose additional conditions to address possible problems and to determine the timing and
need for future progress repotts. This Conditional Use is also subject to modification or
revocation under City Code Sec. 118-194 (¢). This condition does not fimit any other remedies
available to the Board or the City with respect to this Conditional Use.

Prior to the issuance of a building permit, the applicant shall participate in a Transportation
Concurrency Management Area Plan (TCMA Plan), if deemed necessary, by paying its fair
share cost, as determined by the Transportation/Concurrency Management Division.

This Conditional Use Permit is issued to 2377 Collins Resort, L.P. Any change of control shall
require review by the Planning Board as a modification to this Conditional Use Permit,
Subsequent owners and operators shall be required to appear before the Board, within 90 days
of the change of ownership or operator, to affirm their understanding of the conditions listed
herein.

This Conditional Use Permit includes the rooftop area (n/k/a “Rooftop Operation”) and the
commercial uses within the building ~ two restaurants: on the southwest and northwest corners;
the VIP Lounge; the ballroom; the Gym and spa; and the commercial/retail spaces are hereby
approved as part of this request for Conditional Use approval,

The relocation of the kitchen servicing the rooftop area from the ground floor to the rooftop level
shall be subject to verification that the former mechanical area was previously included in the
floor area calculations for the entire building, as determined by the Planning Director, and with
the reguirement_that the floor slab of the existing mechanical room shall remain at its current

height.

The applicant shall continue to pay a fee in lieu of providing required parking as determined by
staff in accordance with applicable law and any newly provided spaces.

Live music outdoors shall be prohibited. This condition is applicable to the entirety of
Applicants’ property, as set forth in Item 3 of their Application dated July 17, 2007. Music played
outdoors shall be background music only, played at a level that does not interfere with normal
conversation. Additional conditions for sound applicable to the Rooftop Operation, as set forth
in this Conditional Use Permit, are incorporated into this condition as well. Non-compliance with
this condition shall be deemed a violation of this Conditional Use Permit and subject fo the
remedies as described in Section 118-194 of the City Code.

Only the permanently installed, hotel management-controlled sound system shall be permitted
in the Rooftop Operation, which shall be under the strict and complete control of management
subject to all other terms and conditions of this Conditional Use Permit. No other sound system
shall be permitted. Non-compliance with this condition shall be deemed a violation of this
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10.

11.

12.

13.
14,

15.

186.
17.

Conditional Use Permit and subject to the remedies as desatibed In Section 118-194 of the City
Code.

Entertainment, as defined in the City Code shall be prohibited in the Rooftop Operation. Non-
compliance with this condition shall be deemed a violation of this Conditional Use Permit and
subject to the remedies as described in Section 118-194 of the City Code.

Any stage structure as well as smoke machines shall be prohibited in the Rooftop Operation,
except that a temporary stage may be approved through the normal City of Miami Beach
Special Events permitting process, except that the restriction on temporary stage structure is not
applicable to the existing management-owned bridge used to bridge the pool. However, at no
time during any Special Event shall the provisions of Conditions number 6, 13, 14, 16, 19 and
20 herein be coniravened.

No temporary lighting equipment on the rooftop shall be permitted other than that associated
with a City approved Film and Print Permit. However no temporary lighting equipment shall be
set up during the hours of midnight and 7:00 a.m.

Lighting shall not shine on or into any neighboring residential units and all lights shall be
appropriately shielded to minimize spillover onto neighboring residential areas. There shall be
no flashing or spinning lights.

Fireworks shall be permitted only on the ground level east of the building.

Special “teen night,” “all-ages” events, “wet T-shirt,” “thong” or “bikini” contests or games shall
be prohibited in all the venues proposed in this application. This shall include, but not be limited
to events such as Jell-O wrestling, best-tan contests, and similar type of activities.

Enforcement of age restriction of 21 years and over, as provided in Section 6-5 of the City Code
shall be the responsibility of the applicant. A violation of this condition shall be desmed a
violation of this Conditional Use Permit and subject to the remedies as desctibed in Section
118-194 of the City Code.

Street flyers and handouts shall be prohibited, including handbills from third-party promoticns,

The Rooftop Operation shall be subject to the conditions proffered by the applicant, which are
hereby enumerated:

a. The maximum number of guests that may be permitted shall not exceed 425 persons.

b. Closing time shall be 3:00 a.m, Thursday, Friday and Saturday nights, as well as for
citywide special events and on national holidays, and 12:00 midnight all other nights.
c. The following sound conditions shall govern the Rooftop Operation:

(i) Compliance in all respects with the following noise studies: Cerami & Associates,
Inc., dated June 9, 2006, and The Audio Bug, inc., all as submitted by Applicant
under Tab 16 of its "Hearing Notebook” filed with the Planning Board at the
Board’s July 29, 2008 meeting, as amended by The Audio Bug, Inc. report dated
September 17, 2008; and under second amendment by The Audio Bug. Inc.
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(if)

(i)

(iv)

(vi)

(vii)

(vill)

(ix)

)

(xi)

November 16, 2010; and the following ten additional sound conditions (i — xi)
shall govern to the extent that they are not inconsistent with said studies and
report:

The Audio Bug, Inc. or other sound engineer acceptable to City Staff,
commencing on January 15, 2011 and quarterly thereafter shall provide to the
Planning Director, Riviera Condominium Association and Roney Condominium
Association a copy of a report that confirms that the sound system is in
compliance with all the noise studies in 16 ¢. (i} in this Conditional Use Permit.
The report shall also confirm that, based upon a recent inspection, the sound
system has not been altered in any manner that would permit the sound system
to operate at sound levels that violate the City's Noise Ordinance.

The applicant shall notify the Riviera Condominium Association and Roney
Condominium Association when The Audio Bug, Inc., or other sound engineet
acceptable to City staff, will be performing his inspections. The Condominium
associations, at their discretion have the right to send board members and/ or
their own sound engineers to be present and participate while Audio Bug, Inc. (or
another qualified engineer acceptable to City staff) conducts inspections of the
sound system,

Deployment of many small, closely spaced speakers, each of which is unable to
operate above the maximum sound levels specified above in 17 ¢ (i); No
speaker shall exceed 8 inches in diameter.

A distributed sound system which distributes sound uniformly within the Rooftop
Operation and which operates in a manner that does not interfere with normal
conversation;

A sound system which is locked and which will not permit sound above the
maximum levels specified above;

A sound system for which only the hotel general manager will have full
responsibility and to which disc jockeys and other individuals, whether employed
by the hotel or not, will not have access;

A sound system which has a centralized computer control and digital processor
which will allow only limited access via password security among other security
options;

Speakers, each of which is equipped with small woofers incapable of producing
appreciable levels of low frequency energy;

Speakers, each of which will be aimed in a manner which will minimize sound
propagation to other properties; and

A prohibition upon the introduction or use of any other sound-generating
equipment of any kind, whether from an outside source or from within the
Applicant’s property.
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18.  Regular valet protocol, other than for unit owners of the Paradiso Condominium shall be as
follows: '

a. Cars returned via the garage exit on 23" Street and make only right turns. However, at
times of excessive demand, the valet manager may use his reasonable discretion in
using the 24" Street out ramp for all customers who parked at the valet station on 24"
Street in order to maintain appropriate car return times, This valet station, Valet Station
#4, shall be located at the westernmost corner of 24" Street and the porte-cochere and
no awning shall be permitted on this station,

b. All of the valet spots on Valet Station #4 will be for transient valet use only; no parking
shall be permitted on this valet station ramp.

c. There shall not be any drop off/pick up at valet stations 3 and 4, for customers of the
commercial uses past the hours of 11:00 p.m. on Sunday through Thursday and 12:00
a.m. on Friday and Saturday.

d. Unit owners of Paradiso Condominium shall have full access at all times to the 24"
Street poite cochere for drop-off/pick up.

e. Valet Station No. 2 shall have signs posted indicating that this is the location for drop-
off/pick-up area for the Rooftop bar and restaurants.

f. Senior hotel manager and food and beverage manager shall meet on a monthly basis
with the Boards of 2401 Collins Avenue (Riviera Condominium) and the Roney Palace
Condominium to maintain an open dialogue to air concerns, answer questions and
respond to issues that may come up. :

19.  Loading bays located on 23" and 24" Streets shall be used only in accordance with the
following conditions:

a. 23" Street — The applicant shall continue to use this loading bay for the disposal of garbage.
The existing 34 yard compactor shall remain in use at this location. The applicant shall
annually submit to the Planning Director documentation that Applicant has informed its
tenants where to dispose of the garbage. This shall insure that no more than approximately
sixty percent (60%) of the building's total garbage disposal shall be through 23™ Street,
Garbage shall be picked up no more than two (4) times per week on weekdays. Best efforts
shall be used so the compactor is only picked up between 10 a.m. and 5 p.m., and shall not
be picked up on weekends or federal holidays. If, in the future, the applicant can clearly
demonstrate the need to increase garbage pickup to five (5) times per week, that request
can be brought to the Planning Director upon notice to the Riviera and Roney for
consideration and approval,

b. 24" Street — The applicant shall install the awning for the loading bay at 24" Street, as
depicted on the design dated November 22, 2010, entitled “24" Street Loading Bay Plan”
within 90 days of this Modified Conditional Use Permit being rendered. The applicant shall
maintain a retractable gate, approved by staff, that fully encloses the loading bay fronting
24" Street, which shall remain closed at all times when the loading bay Is not In use, i.e.
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20.

21.

22,

23.

garbage pickup or deliveries. The Applicant within 30 days of the order being rendered shall
apply to the Board of Adjustment for a variance to permit the height of the gates to be 8.
After the awning and gate are installed, the applicant shall install a 34 yard trash compactor
within the enclosed and covered bay. The applicant shall annually submit to the Planning
Director- documentation that Applicant has informed its tenants whers to dispose of the
garbage. This shall insure that no more than approximately forty percent (40%) of the
bullding's total garbage disposal shall be through 24" Street. Garbage shall be picked up ho
more than two (2) times per week on weekdays. Best efforts shall be used so the
compactor is only picked up between 10 a.m. and 5 p.m. and shall not be picked up on
weekends or federal halidays. If, in the future, the applicant can clearly demonstrate the
need to increase garbage pickup to three (3) times per week, that request can be brought to
the Planning Director upon notice to the Riviera and Roney for consideration and approval.

c. If requested by the City, including the Planning Board, the Applicant shall provide data
illustrating the utilization of the loading bays for garbage as the building becomes fully
operational. Repeated violation of the garbage pickup times and gate closure rules as
provided above shall result in reconsideration of this issue by the Board. The Applicant shall
put all tenants and other garbage producing entities on notice of these conditions, with a
copy of such notice submitted to the Planning Department.

d. Regarding the loading of trucks and vehicles at the loading docks on the 23" and 24"
Streets, the Applicant shall propose a plan for the distribution to the Planning Director, the
Roney and the Riviera for their approval within 120 days of rendition of this approval, In the
event an agreement is not reached between the Roney, Riviera, Planning Director and
Applicant the Planning Director shall bring the issue and proposed plan before the Planhing
Board for review and approval. The Applicant shall nofify each of its tenants and operators
that all vendors shall only be allowed to unload at the designated loading docks with a copy
of such notice submitted to the Planning Director for the file. The plan shall be incorporated
by reference into and enforced as part of this Modified Conditional Use Permit.

The Planning Board shall retain the right to call the operators back before them and modify the
hours of operation should there be complaints about loud, excessive, unnecessary, or unusual
noise.

A violation of Section 46-152, Code of the City of Miami Beach, Florida (a/k/a “noise
ordinance”), as amended and as these sections may in the future be renumbered, shall be
deemed a violation of this Conditional Use Permit and subject to the remedies as described in
section 118-184, Code of the City of Miami Beach, Florida.

Fireworks shall be permitted on July 4 and New Years Eve without notice to the Roney or
Riviera if approved by appropriate city officials in advance and in writing. At all other times
notice shall be given by the Applicant to both the Riviera and Roney 30 days in advance of the
proposed fireworks in order to file any objections. However, notice is not required if written
permission is granted by the Association Boards of each Condominium. Compliance with all
other requirements of applicable law is required for any fireworks display.

The Applicant shall prepare and submit to the Planning Department staff, the Riviera and‘ the
Roney a traffic circulation analysis prepared by a traffic engineer within 120 days from the
rendition of the order. If the traffic engineer deems it hecessary he may supply a revised traffic
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24.

25,

26,

27.

28,

29,

30.

31.

circulation plan. The Roney and Riviera may also submit a fraffic circulation analysis for
consideration by the Planning Director. Any traffic improvements recommended by the analysis
shall be implemented after approval by the Planning Director, Roney, Riviera and Applicant.
Such agreement on such improvements shall be incorporated by reference and enforced as part
of this Modlified Conditional Use Permit. If an agreement is not reached between the Director,
Applicant, Riviera and Roney, the Director shall bring the analysis and/or plan issue before the
Planning Board to make a determination.

The applicant shall be responsible for maintaining the areas adjacent to the facility, such as the
sidewalks, curb and gutter on Colling Avenue and 24" Street, in excellent condition, keeping
these areas in a clean condition, free of all refuse, at all times during the hours of operation.

Non-compliance with any of the conditions specified herein shall be deemed a violation of this
Conditional Use Permit and subject to the remedies as described in Section 118-194 of the City
Code, including but not limited to revocation of this Permit.

The approval of this Conditional Use Permit shall be based upon the Operational Plan
submitted as part of this application for Neighborhood Impact Establishment and other
conditions and restrictions as articulated herein,

This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for approval
absent the stricken provision or condition, and/or it is appropriate to medify the remaining
conditions or impose new conditions.

Mitigation measures to improve level of service standards and traffic conditions, especially on
24th Street shall be the sole responsibility of the applicant. The applicant shall coordinate these
mitigation measures with the City's Transportation Manager, including but not limited to traffic
light timing, left-hand turn signal for westbound traffic, and similar.

0 h 8 2 dmed—eert#&eafee-ef—HSe—The exeouted
Condltlonal Use Permlt shall be reoorded in the Pubhc Records of Miami-Dade County, Florida,

at the expense of the applicant and returned to the Planning Department, No building Qermit,

certificate of occupancy, or certificate of completion shall ke issued until this requirement has
been satisfied.

The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; non-compliance shall constitute a violation of the Code
of the City of Miami Beach, Florida, and shall be subject to enforcement procedures set forth in
Section 1148 of said Code and such enforcement procedures as are otherwise available. Any
failure by the applicant to comply with the conditions of this Order shall also constitute a basis
for consideration by the Planning Board for a revocation of this Conditional Use.

Nothing in this order authorizes a viclation of the City Code or other applicable law, nor
supersedes any requirement or standard set forth in the City Code (or City’s Noise Ordinance,
etc).
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32. References to third parties in this Order are at the request of and by agreement of the Applicant,
and shall not be considered an unlawful delegation of legislative authority.

Dated this a day of TO [/Y , 2014.

PLANNING BOARD OF THE
CITY IVIIAMI B AC

ThomasR Mooney, AICP ’
Planning Director
For Chairman

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

T e foregoing instrument was acknowledged before me this e 47" Jue day of vand //“ -
C’ o by Thomas R. Mooney, ACIP, Planning Director of of the | City of Miami Beach, Florida, a
Florida Munlclpal Corporation, on behalf of the corporation. He. yrsonally known to me. < /_{)

ELP e e ,,7 AR

Sl

& wu% TERE:
A MARIA Notary: - .
s MYCOMMISSION#FFMMRQ Print Name:™ /-€# €A fol h Ll A

o EXPIRE
[NOTARIAL SEAL] wo%m\ eondaaﬂmr?m%ggimmf“. Notary Public, State of Florida

My Commission Expires: [ Trro—

Commission Number: == o .~ // é‘v/ &
Approved As To Form: M
Legal Depatt { { -
egal Departmen % (7~ /L/ )
Filed with the Clerk of the Planning Board 07/05/Z0/9£ ( %}M

FAPLANVSPLB\2014\06-24-14\1840 ~ 2377 Collins Ave - Mod CGUP - One HoteNMCUP One Hotel 06.24,12.docx
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S EXHIBIT "
' LEGAL DESCRIPTION ‘ Page 1 of 2

’
‘

+ Poreel I

From o POINT OF BEGINNING, stort ot the Southeost cormer of the Intersention of Colling Avenue gng Hotel
Ploce (row known oF Twenty Fourth Street) thence South aleng the East boundury ne of Cotling Avent, iy
Collins Avenue produced ocross formerly Athntie Avenua {and also formery known os Twenty Third Sty te '
distonee of six hundred twenty~five fest; thence Eost parallel to the Soud}w, boundary of former}y A’clunt)e- e
{ond formerly Twenty Third Street) to the fow woter mark of the Atlontle Ocean; thence Morth - diomg th: )Avenw
woler mark of the Atlantle Ocean to o point whers | infersects ths South boundary fine of Mot Plose (ow
known a3 Twsnty Fourth Street) extended Eostwardly; thence West along the South boundary line gny r oot
o 2y ST TN SRSV SE Rt S PO S, ol e oy et
moep of Plat o R h f : i
Pog‘;s 7 and 8, of the Public Records of Miomi-Dude County, Floriti;/.EMENT COVPANY, rocorded fn Flot Baok 5

QND TOGtETHE% W&H ights, to the extent suoh dght tit

osements ond other rights, fo 8 extent suoh righty constitute reol prope rights under Flop -

g;ggf;d Pcmd rfggzrved by that aer&o:g Eectlgroig‘c}:.n(cinfrugchvte Cove-gc:g@s '?%%ue% in Offlelal ﬁi’ffréé“.w&,ois
age ond as aments 6 First enoment recordsd in tol Records B

3905.'bo'cf? of the Publc Records of flami=Dude County, Foride. ! ¢1el Tawords Sook 2054, Page

e A RNy, FRUGE. & onoommiy ding to the Deotaraf

of the \ iNIUM, oeoording to the Declaration of Condominium thereor
Offisial Revords Book 17787, at Pogo 1644 and 4t omenied by the Fret Amendiment of Deaiarotian %2d In
Condominium of tha RONEY PALACE, g Condominium, mady by the RONEY PALAGE Condominiurm Assoclotlon, |
a Florida Corporution not for proflt (the Aesoclation"), odopled as of Decemper 28, 1998, (bt ned evecute dn(’u
recorded) ond dated WMoy 2, 2001, and recorded on Moy 8, 2001, in Officlal Records Book 19650, 4 Py ee o
1529; os further omended by the Becond Amendment to Declaration of Condominium of the RONEY PALA a8
Condominlum, mode by the Aszoriction, doled Moy 5, 1989, ond recorded on Jupe Z, 1999, in Officl( Roce %
Book 18631, ot Pogy 2583 a5 further emended by 1he Third Amendment {o Declaration of Condominiym oros
by the Associgtion, duted Februory 20, 2002, ond Tecorded on Februgry 28, 2002, in Officlot Records Bouk
20231, of Poge 2400; 50ld Ameondment being re-recorded on Morsh 18, 2002, In Officlal Recupdy Book 20297
ot Poge B78; ‘s further bmended by the Fourth Amendment to Declaration of Condominium, made e ’
Assoctotion, deted February 20, 2003, ong rscorded on Moroh 31, 2003, in Official Records Book 2113z ot
Page 1163 as further amended by the Fifth Amlendment lo Declaralion of Condominium, mods by the
ssoclation, duted July 14, 2003, and recorded on July 17, 2003, In Officiol Records Book 21434, of page
4207, all of the Public Rasords of Momi~Dode Gounty, Florida, 8

FURTHER LESS AND EXCEPT THEREFROM:

All of RONEY PALACE ‘COMMERCIAL CONDOMINIUIA, aecording {o the Declarotion of Candarmintum thareqf, o
recorded In Officlel Records Book 21818, of Poge #B77; ond os omended by First Amendment of Declarstion ¢
Condominium, doted August 9, 2004, and recorded on Sefternber 16, 2004, In Officlal Records Book 22689 <;
Page 6471 a5 furthar amended by the Second Amendment to the Declorotion of Condominium, ¢oled Septe 'bc
10, 2004, ond recorded on Seplember 16, 2004, In Officlel Recorde Fook 22662, ot Page 694; goiy Segonrg 0
Amendmient having bean ra-resorded on October 19, 2004, In Officiol Records Book 22744, ot Puge 2136, o
of the Public Records of Miomi—Dode County, Florida. 6 . all

FURTHER LESS AND EXCEPT THEREFROM:_
All of PARADISO, o Condeminium according o the Declaration of Condominturm thereof, os recordag iy Oftleiaf
Records Hook 20402, Page 2481, In the Public Records of Miomi—Dode County, Florida, wela

and

F’orc'elitlx (LtOtthonNW%}ht si«%e of CGIH?SLA%JE?\QM)B[ K 5 of the AMENDED PLA ,
Beglnning ol the Notheast corner of Lo , Bloak 3 of the AMENDED T OF THE OGEAN FROX

BF THE WAMI~BEACH P ROVEVENT COMPANY, atcarding to the Pigt thereaf, of reporded i Pﬁ?’goﬁ%ﬁzﬁw
7 and B, of the Public Hecords of Miomf-Dode CGounty, Florido; Thence Soulherly olong the Westarly. [lny’ fcges
Colins Averue o dislonce of 45 feet o o point; Thenee Westerly, poroflel {o the North fine af Atlontic Avgnu
(row known as 23rd streat) for o dislonce of 285 fest to o polnt on lhe Easterly fine of Palm Avenye (novs?
known as Liberty Avenye): Therce Northerly olong the said Easterly Ine of sold Palm Avenue {now DA
Liberly Avenus) a dislonce of 145 feel {0 u palnt; Thenes run Easterly, porallel to soid 204 &t g dlston 8
285J .’a‘(«et: Thence Southerly olong the Westerly lina’ of Collins Avenus o 'distoncy of 100 feet to {pe Py Co?“ of
Baglnning. .

Parvel M (Strip of Lond on the West Side of Calling Avenue) )

A slrip of land desertbed as follows: For o Point of Beginning, extend the South ine of Hotel Ploce (now &

as 24th S) Westerly until it Intersects with the West fine of Gollina Avenue; Thence Soulh olong fhe \yger \own
of Culllng Avenue o distonce of 217 feel; Thence West to he low water mark or bulkheod of thet ; st lina
woler dosignoted os @ "Loke", Thence Northerly oldng the low water mark or bukhsod of s0id foke o Yy n )
where the South line of Hotel Place (now known gs 24th 5t extended Vesterly inlersects soid fou, {vctr ofn
or bulkheod; Theroe Eosterly to the Point of Beginning: Al o8 shown by AMENDED® & mork
MAP (PLAT) OF MUMI BEACH OF THE OCEAN FRONT PROPERTY OF THE MiAMI BEAGH IMPROVEWENT Coppayy
recorded in Plot Book 5, Poges 7 and 8, of ihe Publi records of Miami—Dade Caunty, Floridg, !

'
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' LEGAL DESCATPTION RS 2 of 2

Pargel Ive (Submerged Lopd ~ Edslerty 1/2 of Logoon):

&Eurvayor'a Rie\'é;scd Legol{Dw:rzpﬂon)1 ol '

ommence ol the concrele monumenl situoled ot the Northwest cornar of Block 2, a8 sol . ,

on a plot entitled "Amended Mow of the Oceon Front Property of the Miomi Beach (m:rc\cfet:‘ngi%béoz > e’t?t’wh
recorded In Plot Book 5 of Poges 7 and 8, of the Public Records of -Miemi~Dade County, Floride: mpony”,
Northerly olong the Eost Right-of-Yoy fine of Paim Avenue (now Liberty Avenue), for 493,28 feet fo oy " .
survature of a cireular ourve 1o the lefli Thance continbe olong the- ore-of sold curve, hoving Tor i(g p[omt ai
centrol angle of 0TSE'23", o rodlus of 4040 feed, for on ore dislonce of 17.00 fuel t6" the paint o e @
infersection of the East right—of~way Ine .of Palm Avenus (now Liberty Avenue) ond the Nertherly 1o

conerete butkheod on the Sowtherdy shore of the Colins Congl Thence run Wortheasterly ong Southe ae( o
meondeting sold Northerly foce of conereta bulkheod for 204,58 feet lo o point; Thenca olong g ”mo? erly
dosorized pelnt, 10 o point where the South right~of-way fine of Hotel Ploce (now 24th Stedel) oxte crjon} lost
Wesi, Intersecis the conerefe butkhead on the Easterly shors of Loke Ponceost, fer 60,0 (eet fo thanpeu fo
Beglnnin? of the Eostarly one~holl of the logoon (Laks Pancoost); olnt of
From sald Point of Beginning, thenee I o Southedrterly direclion] olong the Wewlarly line of the Fogie
ore~<holf of sald logoen, for 215.{0 feel, mora or lens 1o o point on the Northerly foos of ¢oncretes§ lyh

the South end of soid logoon, this point being 33.0 feel Weel of the Westerly' right-ol~woy of Coli 8“,5 eod o
Thence run Eosterly olong foee of conorete bulkheod or low woler mark of said ogoon, 1o” point m'nn H\fenue;
2170 fest South of ond parollel {0 the South line of Hotel Flose (now 24t Stree{?; Thenas run Nor{?\ fing
ma?kndefnngidal?ng Westterly foc’eifoc?rzcreiaubulkheod on Eosterly shoreline of sold lagoon or lhe loy wv(',%gierly,
mork of soid lagoon, to o poinl of inlersection with Seuth righi-of-way line Hot ;

sxtended Westerly; Thenes ocross Northerdy porlion of soid !ogow\. o iha Boi:t :f’ gé%?:m%?w 24lh Street)

Poreel Wi

. Condominlum Units 838, 1438, 1634, 1835, 18637, PH~11 ond Gondominlum Units CU—1 through Clw1y
t

inclvsive of THE RONEY PALAGE, A CONDOMINIUM, vocording o the Declorslion of Contomini
recorded in Officiol Records Book 17787, Poge '1644, of tha Public Récord; ofDMmmf&g&%“g@&’;?m%f‘. ?s .
amended by Lhe Firsl Amendment lo Devlorallon of Cendominium revorded In Officiol Resords BQQK‘ 19%%%0. 05
1528; us farther amended by Second Amendment to Declorotion of Condominium reporded i Official Raoch Poge
Book 1B631, Poge 2583; as further amended by Third Amandment fo Declaration of Condaninium rmegord,.?
Oiffclal Records Book 20231, Poge 3400, sold Smendment wos re-recorded in Officiol Records Book ngad in
Poge 579; os further omended Dy thol Fourth Amendment fo Declorotion of Condomithim recorded ! Of97'
Records Book 21135, Poge 1163! o furlher amended by Fifth Amendment te Devloration of Cmndom?n' fltol
YS%OFgg)? itbmflﬁldftﬁe%?gsmB%?k t2h1 iJ&. }?ognth“'zo‘?,m:m of the Publle Recards of Momi~Dads Couut;’ugem;do
on subseguent o nents thereto, togeiher wit divi ol s ) R
AND TOG{ETHE%qW&H: e o the i geiher with on undivided shore In the common  glemens,
Easernents and other righls lo the exlen! such rights constitute reol riy rights unde .
PR T e e S e L HR R

1 4 A irst Am Ly N &
both in the Public Records of Wiomi~{ads Caun‘?f? F[?Derr;ado‘recarded in Offfciol Records Book 20545, Poge 3008,

Pareal Vi

Al of RONEY PALACE COMMERCIAL CONDOMINIUM, ogcording lo {he Declarstion of Gond

rocordod fn Officiol Ramords Book 21815, Page 4877 and os omendad by Ficsi Anenment o oricly 02
Condominlum recorded In Offlclal Records Book 22662, Pogs 647; g5 furiter amonded by Second oo, Of
ie; soi:lapgé:g‘% e%f ,Sof&?ﬁmg?ftém gfgsor%edkingg;gzialpﬁaoarzds Book 226692, Poge 694 sald” Secand /mrgﬁggnrgs? {
W - / lelol Reo o0 , g 21 A

Floride, and any subsequent omendmenis therato. &9 3, oll of ths Publle Records of Miami--Dodg County, '

E/_\ND 'l‘OGtETHEFé W{Tg-f be 1o th
osements and other righls fo the extent such righly conslitue reol property righls un !
?%fy_?dpz';i r?gg—gﬂgné)ycslhg&vgﬁg:g\ b%i_l@rgﬁﬁz\ ofd Frofective Covenogtsprec%rd'gd in ng?r:ioﬁ_kgédc:%r;'j?{'ngk
9 s : J 5 Y i Hiet cords \ !
both i% the Publle Records af Miumlwgoda Counl;? F?oerr;\éuracorded in Officiol Records Book 20545, Poge 3903,

Parcel Vit :
All of PARADISO, cccording lo the Declaratlon of Condeminum {hareof, as recotded In Offici

26400, Poge 2451, in tha Public Records of Miomi- i - flelal Records Book
Unit Numbgrs 934, 1022, 1108 ond 14{1 f Miomi~Dade County, Florido, and ony amenoments thereta, Jesy

B onts g S rights 1o the extent
Fnsemenis ond other righfs to the extanl such rights constitule re by i ;
Fies 2 Tagaes by e e Pfrnr o el Soletiecd8d S R
, Paog irst Amandmen 2 i
bothy In the Publle Records of Hiomi—Dade Goordy, Floriga, o " el Records Book 20545, “Pogy 305,




Z

PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 2301-2395 Collins Avenue
FILE NO. 1840
IN RE: The applicant SB Hotel Owner, L.P, a Delaware Limited Partnership, requested a

modification to a previously issued Conditional Use Permit for a Neighborhood
Impact Establishment, to change the name of the owner/operator from 2377
Collins Resort, L.P., a Delaware Limited Partnership., to SB Hotel Owner, L.P, a
Delaware Limited Partnership., pursuant to Chapter 118, Article IV of the City
Code.

LEGAL
DESCRIPTION: See Exhibit “A” attached

MEETING DATE: December 15, 2015

MODIFIED CONDITIONAL USE PERMIT

The applicant, SB Hotel Owner, L.P., a Delaware Limited Partnership, requested a modification to a
previously issued Conditional Use Permit for a Neighborhood Impact Establishment, to change the
name of the owner/operator from 2377 Collins Resort, L.P., a Delaware Limited Partnership., to SB
Hotel Owner, L.P., a Delaware Limited Partnership., pursuant to Chapter 118, Article IV of the City
Code. Notice of the request was given as required by law and mailed out to owners of property within a
distance of 375 feet of the exterior limits of the property upon which the application was made.

The Planning Board of the City of Miami Beach makes the fc;llowing FINDINGS OF FACT, based upon
the evidence, information, testimony and materials presented at the public hearing and which are part
of the of the record for this matter:

That the property in question is located in the RM-3 - Residential Multi Family, High Intensity
Zoning District;

That the use is consistent with the Comprehensive Plan for the area in which the property is
located,;

That the intended use or construction will not result in an impact that will exceed the thresholds
for the levels of service as set forth in the Comprehensive Plan;

That structures and uses associated with the request are consistent with the Land Development
Regulations;

That the public health, safety, morals, and general welfare will not be adversely affected;
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10.

11.

12.

13.

14.

15.

16.

17.

Only the permanently installed, hotel management-controlled sound system shall be permitted
in the Rooftop Operation, which shall be under the strict and complete control of management
subject to all other terms and conditions of this Conditional Use Permit. No other sound system
shall be permitted. Non-compliance with this condition shall be deemed a violation of this
Conditional Use Permit and subject to the remedies as described in Section 118-194 of the City
Code.

Entertainment, as defined in the City Code shall be prohibited in the Rooftop Operation. Non-
compliance with this condition shall be deemed a violation of this Conditional Use Permit and
subject to the remedies as described in Section 118-194 of the City Code.

Any stage structure as well as smoke machines shall be prohibited in the Rooftop Operation,
except that a temporary stage may be approved through the normal City of Miami Beach
Special Events permitting process, except that the restriction on temporary stage structure is not
applicable to the existing management-owned bridge used to bridge the pool. However, at no
time during any Special Event shall the provisions of Conditions number 6, 13, 14, 16, 19 and
20 herein be contravened.

No temporary lighting equipment on the rooftop shall be permitted other than that associated
with a City approved Film and Print Permit. However no temporary lighting equipment shall be
set up during the hours of midnight and 7:00 a.m.

Lighting shall not shine on or into any neighboring residential units and all lights shall be
appropriately shielded to minimize spillover onto neighboring residential areas. There shall be
no flashing or spinning lights.

Fireworks shall be permitted only on the ground level east of the building.

‘Special “teen night,” “all-ages” events, “wet T-shirt,” “thong” or “bikini” contests or games shall

be prohibited in all the venues proposed in this application. This shall include, but not be limited
to events such as Jell-O wrestling, best-tan contests, and similar type of activities.

Enforcement of age restriction of 21 years and over, as provided in Section 6-5 of the City Code
shall be the responsibility of the applicant. A violation of this condition shall be deemed a
violation of this Conditional Use Permit and subject to the remedies as described in Section
118-194 of the City Code.

Street flyers and handouts shall be prohibited, including handbills from third-party promotions.

The Rooftop Operation shall be subject to the conditions proffered by the applicant, which are
hereby enumerated:

a. The maximum number of guests that may be permitted shall not exceed 425 persons.
b. Closing time shall be 3:00 a.m. Thursday, Friday and Saturday nights, as well as for

citywide special events and on national holidays, and 12:00 midnight all other nights.
C. The following sound conditions shall govern the Rooftop Operation:
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(i)

(iv)

(vi)

(vii)

(viii)

(ix)

Compliance in all respects with the following noise studies: Cerami & Associates,
Inc., dated June 9, 2006, and The Audio Bug, Inc., all as submitted by Applicant
under Tab 16 of its “Hearing Notebook” filed with the Planning Board at the
Board'’s July 29, 2008 meeting, as amended by The Audio Bug, Inc. report dated
September 17, 2008; and under second amendment by The Audio Bug. Inc.
November 16, 2010; and the following ten additional sound conditions (i ~ xi)
shall govern to the extent that they are not inconsistent with said studies and
report:

The Audio Bug, Inc. or other sound engineer acceptable to City Staff,
commencing on January 15, 2011 and quarterly thereafter shall provide to the
Planning Director, Riviera Condominium Association and Roney Condominium
Association a copy of a report that confirms that the sound system is in
compliance with all the noise studies in 16 c. (i) in this Conditional Use Permit.
The report shall also confirm that, based upon a recent inspection, the sound
system has not been altered in any manner that would permit the sound system
to operate at sound levels that violate the City’s Noise Ordinance.

The applicant shall notify the Riviera Condominium Association and Roney
Condominium Association when The Audio Bug, Inc., or other sound engineer
acceptable to City staff, will be performing his inspections. The Condominium
associations, at their discretion have the right to send board members and/ or
their own sound engineers to be present and participate while Audio Bug, Inc. (or
another qualified engineer acceptable to City staff) conducts inspections of the
sound system.

Deployment of many small, closely spaced speakers, each of which is unable to
operate above the maximum sound levels specified above in 17 ¢ (i); No
speaker shall exceed 8 inches in diameter.

A distributed sound system which distributes sound uniformly within the Rooftop
Operation and which operates in a manner that does not interfere with normal
conversation;

A sound system which is locked and which will not permit sound above the
maximum levels specified above;

A sound system for which only the hotel general manager will have full
responsibility and to which disc jockeys and other individuals, whether employed
by the hotel or not, will not have access;

A sound system which has a centralized computer control and digital processor
which will allow only limited access via password security among other security
options;

Speakers, each of which is equipped with small woofers incapable of producing
appreciable levels of low frequency energy;
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18.

19.

(x) Speakers, each of which will be aimed in a manner which will minimize sound
propagation to other properties; and

(xi) A prohibition upon the introduction or use of any other sound-generating
equipment of any kind, whether from an outside source or from within the
Applicant’s property.

Regular valet protocol, other than for unit owners of the Paradiso Condominium shall be as
follows:

a.

Cars returned via the garage exit on 23" Street and make only right turns. However, at
times of excessive demand, the valet manager may use his reasonable discretion in
using the 24" Street out ramp for all customers who parked at the valet station on 24t
Street in order to maintain appropriate car return times. This valet station, Valet Station
#4, shall be located at the westernmost corner of 24" Street and the porte-cochere and
no awning shall be permitted on this station.

All of the valet spots on Valet Station #4 will be for transient valet use only; no parking
shall be permitted on this valet station ramp.

There shall not be any drop off/pick up at valet stations 3 and 4, for customers of the
commercial uses past the hours of 11:00 p.m. on Sunday through Thursday and 12:00
a.m. on Friday and Saturday.

Unit owners of Paradiso Condominium shall have full access at all times to the 24"
Street porte cochere for drop-off/pick up.

Valet Station No. 2 shall have signs posted indicating that this is the location for drop-
off/pick-up area for the Rooftop bar and restaurants.

Senior hotel manager and food and beverage manager shall meet on a monthly basis
with the Boards of 2401 Collins Avenue (Riviera Condominium) and the Roney Palace
Condominium to maintain an open dialogue to air concerns, answer questions and
respond to issues that may come up.

Loading bays located on 23 and 24™ Streets shall be used only in accordance with the
following conditions:

a. 23" Street — The applicant shall continue to use this loading bay for the disposal of garbage.

The existing 34 yard compactor shall remain in use at this location. The applicant shall
annually submit to the Planning Director documentation that Applicant has informed its
tenants where to dispose of the garbage. This shall insure that no more than approximately
sixty percent (60%) of the building’s total garbage disposal shall be through 23" Street.
Garbage shall be picked up no more than four (4) times per week on weekdays. Best efforts
shall be used so the compactor is only picked up between 10 a.m. and 5 p.m., and shall not
be picked up on weekends or federal holidays. If, in the future, the applicant can clearly
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20.

21.

demonstrate the need to increase garbage pickup to five (5) times per week, that request
can be brought to the Planning Director upon notice to the Riviera and Roney for
consideration and approval.

b. 24" Street — The applicant shall install the awning for the loading bay at 24" Street, as
depicted on the design dated November 22, 2010, entitled “24" Street Loading Bay Plan”
within 90 days of this Modified Conditional Use Permit being rendered. The applicant shall
maintain a retractable gate, approved by staff, that fully encloses the loading bay fronting
24" Street, which shall remain closed at all times when the loading bay is not in use, i.e.
garbage pickup or deliveries. The Applicant within 30 days of the order being rendered shall
apply to the Board of Adjustment for a variance to permit the height of the gates to be &',
After the awning and gate are installed, the applicant shall install a 34 yard trash compactor
within the enclosed and covered bay. The applicant shall annually submit to the Planning
Director documentation that Applicant has informed its tenants where to dispose of the
garbage. This shall insure that no more than approximately forty percent (40%) of the
building’s total garbage disposal shall be through 24™ Street. Garbage shall be picked up no
more than two (2) times per week on weekdays. Best efforts shall be used so the
compactor is only picked up between 10 a.m. and 5 p.m. and shall not be picked up on
weekends or federal holidays. If, in the future, the applicant can clearly demonstrate the
need to increase garbage pickup to three (3) times per week, that request can be brought to
the Planning Director upon notice to the Riviera and Roney for consideration and approval.

c. If requested by the City, including the Planning Board, the Applicant shall provide data
illustrating the utilization of the loading bays for garbage as the building becomes fully
operational. Repeated violation of the garbage pickup times and gate closure rules as
provided above shall result in reconsideration of this issue by the Board. The Applicant shall
put all tenants and other garbage producing entities on notice of these conditions, with a
copy of such notice submitted to the Planning Department.

d. Regarding the loading of trucks and vehicles at the loading docks on the 23" and 24"
Streets, the Applicant shall propose a plan for the distribution to the Planning Director, the
Roney and the Riviera for their approval within 120 days of rendition of this approval. In the
event an agreement is not reached between the Roney, Riviera, Planning Director and
Applicant the Planning Director shall bring the issue and proposed plan before the Planning
Board for review and approval. The Applicant shall notify each of its tenants and operators
that all vendors shall only be allowed to unload at the designated loading docks with a copy
of such notice submitted to the Planning Director for the file. The plan shall be incorporated
by reference into and enforced as part of this Modified Conditional Use Permit.

The Planning Board shall retain the right to call the operators back before them and modify the
hours of operation should there be complaints about loud, excessive, unnecessary, or unusual
noise. '

A violation of Section 46-152, Code of the City of Miami Beach, Florida (a/k/a “noise
ordinance”), as amended and as these sections may in the future be renumbered, shall be
deemed a violation of this Conditional Use Permit and subject to the remedies as described in
section 118-194, Code of the City of Miami Beach, Florida.
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22.

23.

24.

25.

26.

27.

28.

29.

Fireworks shall be permitted on July 4 and New Years Eve without notice to the Roney or
Riviera if approved by appropriate city officials in advance and in writing. At all other times
notice shall be given by the Applicant to both the Riviera and Roney 30 days in advance of the
proposed fireworks in order to file any objections. However, notice is not required if written
permission is granted by the Association Boards of each Condominium. Compliance with all
other requirements of applicable law is required for any fireworks display.

The Applicant shall prepare and submit to the Planning Department staff, the Riviera and the
Roney a traffic circulation analysis prepared by a traffic engineer within 120 days from the
rendition of the order. If the traffic engineer deems it necessary he may supply a revised traffic
circulation plan. The Roney and Riviera may also submit a traffic circulation analysis for
consideration by the Planning Director. Any traffic improvements recommended by the analysis
shall be implemented after approval by the Planning Director, Roney, Riviera and Applicant.
Such agreement on such improvements shall be incorporated by reference and enforced as part
of this Modified Conditional Use Permit. If an agreement is not reached between the Director,
Applicant, Riviera and Roney, the Director shall bring the analysis and/or plan issue before the
Planning Board to make a determination.

The applicant shall be responsible for maintaining the areas adjacent to the facility, such as the
sidewalks, curb and gutter on Collins Avenue and 24" Street, in excellent condition, keeping
these areas in a clean condition, free of all refuse, at all times during the hours of operation.

Non-compliance with any of the conditions specified herein shall be deemed a violation of this
Conditional Use Permit and subject to the remedies as described in Section 118-194 of the City
Code, including but not limited to revocation of this Permit.

The approval of this Conditional Use Permit shall be based upon the Operational Plan
submitted as part of this application for Neighborhood Impact Establishment and other
conditions and restrictions as articulated herein.

This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for approval
absent the stricken provision or condition, and/or it is appropriate to modify the remaining
conditions or impose new conditions.

Mitigation measures to improve level of service standards and traffic conditions, especially on
24th Street shall be the sole responsibility of the applicant. The applicant shall coordinate these
mitigation measures with the City’s Transportation Manager, including but not limited to traffic
light timing, left-hand turn signal for westbound traffic, and similar.

the-expense-c ‘ t-priorto- or-a-moathea-cerificate-of use-The executed
Conditional Use Permit shall be recorded in the Public Records of Miami-Dade County, Florida,
at the expense of the applicant and returned to the Planning Department. No building permit,
certificate of occupancy, or certificate of completion shall be issued until this requirement has
been satisfied.
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30. The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; non-compliance shall constitute a violation of the Code
of the City of Miami Beach, Florida, and shall be subject to enforcement procedures set forth in
Section 114-8 of said Code and such enforcement procedures as are otherwise available. Any
failure by the applicant to comply with the conditions of this Order shall also constitute a basis
for consideration by the Planning Board for a revocation of this Conditional Use.

31. Nothing in this order authorizes a violation of the City Code or other applicable law, nor
supersedes any requirement or standard set forth in the City Code (or City’s Noise Ordinance,
etc).

32. References to third parties in this Order are at the request of and by agreement of the Applicant,
and shall not be considered an unlawful delegation of legislative authority.

Dated this day of , 20186.

PLANNING BOARD OF THE
CITY OF MIAMI BEACH, FLORIDA

BY:
Michael Belush, Planning and Zoning Manager
For Chairman

STATE OF FLORIDA
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this day of :
, by Michael Belush, Planning and Zoning Manager of the City of Miami Beach, Florida, a
Florida Municipal Corporation, on behalf of the corporation. He is personally known to me.

Notary:

Print Name

Notary Public, State of Florida
My Commission Expires:

{NOTARIAL SEAL] Commission Number:
Approved As To Form:

Legal Department ( )

Filed with the Clerk of the Planning Board on ( )
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