





4. SUMMARY OF APPLICATION — PROVIDE BRIEF SCOPE OF PROJECT:

REQUEST FOR APPROVAL OF FIVE VARIANCES RELATED TO

CONSTRUCTION OF SINGLE FAMILY HOME (SEE ATTACHED LOI)

4A. IS THERE AN EXISTING BUILDING(S) ON THE SITE Xves ONO

48. DOES THE PROJECT INCLUDE INTERIOR OR EXTERIOR DEMOLITION Xes anNo

4C. PROVIDE THE TOTAL FLOOR AREA OF THE NEW BUILDING (IF APPLICABLE) 5,327 sa.FT.
4D. PROVIDE THE TOTAL GROSS FLOOR AREA OF THE NEW BUILDING (INCLUDING REQUIRED PARKING AND ALL

USEABLE FLOOR SPACE).

5,327

S5Q. FT.

5. APPLICATION FEE {TO BE COMPLETED BY PLANNING STAFF) §

A SEPARATE DISCLOSURE OF INTEREST FORM MUST BE SUBMITTED WITH THIS APPLICATION IF THE
APPLICANT OR OWNER IS A CORPORATION, PARTNERSHIP, LIMITED PARTNERSHIP OR TRUSTEE.

ALL APPLICABLE AFFIDAVITS MUST BE COMPLETED AND THE PROPERTY OWNER MUST COMPLETE AND SIGN
THE "POWER OF ATTORNEY” PORTION OF THE AFFIDAVIT IF THEY WILL NOT BE PRESENT AT THE HEARING,
OR IF OTHER PERSONS ARE SPEAKING ON THEIR BEHALF.

TO REQUEST THIS MATERIAL IN ALTERNATE FORMAT, SIGN LANGUAGE INTERPRETER (FIVE-DAY NOTICE IS
REQUIRED), INFORMATION ON ACCESS FOR PERSONS WITH DISABILITIES, AND ACCOMMODATION TO REVIEW
ANY DOCUMENT OR PARTICIPATE [N ANY CITY-SPONSORED PROCEEDINGS, CALL 305.604.2489 AND
SELECT (1) FOR ENGLISH OR (2) FOR SPANISH, THEN OPTION 6; TTY USERS MAY CALL VIA 711 (FLORIDA
RELAY SERVICE).

PLEASE READ THE FOLLOWING AND ACKNOWLEDGE BELOW:

APPLICATIONS FOR ANY BOARD HEARING(S) WILL NOT BE ACCEPTED WITHOUT PAYMENT OF THE REQUIRED
FEE. ALL CHECKS ARE TO BE MADE PAYABLE TO THE “CITY OF MIAMI BEACH” ,
FUBLIC RECORDS NOTICE — ALL DOCUMENTATION, SUBMITTED FOR THIS APPLICATION 1S CONSIDERED A
PUBLIC RECORD SUBJECT TO CHAPTER 119 OF THE FLORIDA STATUTES AND SHALL BE DISCLOSED UPON
REQUEST.
IN' ACCORDANCE WITH THE REQUIREMENTS OF SECTION 2-482 OF THE CODE OF THE CITY OF MIAMI
BEACH, ANY INDIVIDUAL OR GROUP THAT WILL BE COMPENSATED TO SPEAK OR REFRAIN FROM SPEAKING IN
FAVOR OR AGAINST A PROJECT BEING PRESENTED BEFORE ANY OF THE CITY’S LAND USE BOARDS, SHALL
FULLY DISCLOSE, PRIOR TO THE PUBLIC HEARING, THAT THEY HAVE BEEN, OR WILL BE COMPENSATED.
SUCH PARTIES INCLUDE: ARCHITECTS, LANDSCAPE ARCHITECTS, ENGINEERS, CONTRACTORS, OR OTHER
PERSONS RESPONSIBLE FOR PROJECT DESIGN, AS WELL AS AUTHORIZED REPRESENTATIVES ATTORNEYS OR
AGENTS AND CONTACT PERSONS WHO ARE REPRESENTING OR APPEARING ON BEHALF OF A THIRD PARTY;
SUCH INDIVIDUALS MUST REGISTER WITH THE CITY GLERK PRIOR TO THE HEARING.

FILE NO.




























Neisen O. Kasdin

Akerman LLP

Three Brickell City Centre

98 Southeast Seventh Street
Suite 1100

Miami, FL. 33131

Tel: 305.982.5629
neisen.kasdin@akerman.com

August 25, 2016

Chair and Members of the Board of Adjustment
City of Miami Beach

1700 Convention Center Drive

Miami Beach, FLL 33139

Re: Letter of Intent/Hardship Criteria for Board of Adjustment ("BOA") Application
1340 Bay Drive, Miami Beach, FL 33141

Dear Chair and Members of the Board,

We represent David and Cindy Eisenberg (the "Applicants"), who are the owners of the
property located at 1340 Bay Drive, Miami Beach, FL 33141 (the "Property"). At the Property, the
Applicants are excited to be moving forward with a proposal to develop a new one-story single-
family home, plus a loft, that will serve as the Applicants' personal residence (the "Project").

Enclosed you will find the plans and context images for the Project, prepared by Strang
Architecture, Inc. and dated August 25, 2016. Plans for the Project call for the replacement of an
existing one-story home on the Property built in 1950 with a new modern design. As discussed in
the architect's letter to the BOA (see attached Exhibit A), this home's design evolved as a result of
the Applicants' desire for a “cozy” residence with as much outdoor open space as possible.

The Applicants are requesting the approval of five (5) variances associated with the Project.
As explained below, these variances are all minor and plans for the Applicants' new residence are
sensitive to the surrounding properties, maintain the massing and scale of the neighborhood, and
satisfy applicable variance criteria under Section 118-353(d) of the City of Miami Beach Code of
Ordinances (the "Code"). Thus, we are respectfully requesting that the BOA approve these
variances in connection with the design of the Project.

A. Design of New Home

The Project is an attractive, modern one-story home with an attached garage and a small
guest loft space. The exterior of the home is designed to include significant new landscaping and
extensive covered patio space in the rear yard. The home is pulled back far from the street and

the garage portion is designed to be further from the street than that of the existing home.
akerman.com

(38654516;2)



August 25, 2016
Page 2

In an attempt to accommodate a reasonably sized, well laid-out floor plan without having to
maximize lot coverage or build a second story, the Project cannot fully adhere to front and side
yard setback requirements under Code Section 142-106. According to the Project architect,
further compressing the width of the home would cause serious impacts to the proper flow of the
floor plan and reduce the front yard courtyard and the rear yard open patio, which are considered
focal points in the design of this outdoor-oriented home. The requested variances, as discussed
below, will lead to a design more beneficial to this neighborhood than if the Applicants re-designed
this home to include two-stories or minimal greenery at the front and rear outdoor spaces.

Similarly, the total length associated with the guest loft space, which also requires a
variance, is necessary to keep the Applicants residence as a one-story structure sensitive to the
height and scale of surrounding properties. The mass of the loft space represents only 3.7% of
total lot coverage of the home, which allows the residence to keep the look and feel of a one-story
home while providing additional floor area. The walls associated with the stairway to this guest loft
have been pushed back from the side setback to further reduce the portion visible from the street.

B. Variances Required

The Applicant seeks minimal variances that will facilitate a one-story home design more
appropriate for this area than a taller, bulkier structure. Below is a list of the five (5) variances
reguested in connection with the Project design and the relevant Code Section for each:

1) Code Section 142-106(2)(c): a variance to reduce the minimum interior side yard
setback by 2'-6" on the east side of the Property (10' required and 7'-6" provided).

2) Code Section 142-106(2)(c): a variance to reduce the minimum interior side yard
setback by 2'-6" on the west side of the Property (10' required and 7'-6" provided).

3) Code Section 142-106(2)(a): a variance to reduce the minimum total sum of the
required side yards by 7'-9" (15" provided and 22'-9” required).

4) Code Section 142-106(1)(a): a variance to reduce the minimum front yard setback
by 2' for the garage portion of the Project (20' required and 18’ provided).

5) Code Section 142-105(5): a variance to extend the maximum allowable length of
wall associated with higher height portion of one-story structure by 10'-2" (25'
reguired and 35' -2" provided).

C. Hardship Criteria

As explained below, special conditions related to the size and configuration of the property
necessitate granting the requested variances, which will keep the Applicant's new residence more
in harmony with the scale of the surrounding neighborhood and reduce some existing
nonconformities with front and side yard setback requirements. Code Section 118-353(d)
establishes seven criteria by which requests for variances are evaluated. These criteria are listed
below in bold text, with our response following each following in plain text.

(38654516;2)
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Furthermore, the City Charter, Subpart B, Article |, Sec. 2 says, "Where there are practical
difficulties or unnecessary hardships in the way of carrying out the strict letter of said Zoning
Ordinance, the Board of Adjustment shall have the power in passing upon appeals, to vary or
modify any regulations or provisions of such ordinance relating to the use, construction, or
alteration of buildings or structures, or the use of land, so that the spirit of the Zoning Ordinance
shall be observed, public safety and welfare secured, and substantial justice done." We believe
our responses below indicate there are both practical difficulties and unnecessary hardships
associated with the Applicants' request for variances in connection with the Project.

(1) Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or
buildings in the same zoning district;

Special circumstances exist for this Property that are not applicable to other properties in
the RS-4 zoning district, particularly along the stretch of Bay Drive on which the Property lies.
Please find attached as Exhibit B an analysis we have prepared of 109 lots in this neighborhood,
demonstrating that 63% of the lots along Bay Drive have a width of 80 feet or less. Consequently,
these lots are permitted to have interior side yard setbacks of 7'-6", which are the same proposed
by Applicant. However, because the Applicant's lot is larger, setback requirements are increased.
The Applicant's lot is over twice the minimum lot area for the RS-4 district, but the Applicant is
trying to keep the design sensitive to the surrounding low-scale neighborhood. To realize the
Applicant's investment-backed expectations for this lot, the Project must encroach into these
setback regulations and utilize additicnal height in the loft to avoid further encroachments.

Furthermore, the existing home at the Property is nonconforming with respect to front and
west interior side yard setback requirements. Applicant is proposing to reduce these existing
nonconformities, increasing the front yard setback by approximately 3' (15' existing, 18' proposed)
and increasing the west side yard setback by approximately 2' (5' existing, 7'-6" proposed).

(2) The special conditions and circumstances do not result from the action of the
applicant;

The narrow size and configuration of the Property which leaves less space in the rear than
the front, as well as the City's policy decision to require increased setbacks for lots over 80 feet in
width (regardless of the single-family zoning district in which they are located or surrounding lot
sizes), are not the result of any action taken by Applicant. Additionally, the existing nonconformities
with respect to front and side yard setbacks are not the result of any action by Applicant.

(3) Granting the variance requested will not confer on the Applicant any special
privilege that is denied by these land development regulations to other lands, buildings, or
structures in the same zoning district;

Granting these variances would not permit the Applicant to construct a home that vastly
exceeds scale and massing requirements for the RS-4 zoning district.  Rather, the Applicant is
requesting these variances to provide a design more in harmony with the low-scale character of
this neighborhood. The Applicant is proposing a lot coverage of only 37.1%, where 50% is
allowable in this zoning district, and a height of one story plus a loft, where two stories are
permissible. Finally the Applicant is proposing interior side yard setbacks of 7'-6", which are
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permissible for lots under 80 feet wide in the RS-4 district. These variances will not confer on the
Applicant any special privileges that is denied to others in the RS-4 district.

(4) Literal interpretation of the provisions of these land development regulations would
deprive the Applicant of rights commonly enjoyed by other properties in the same zoning
district under the terms of these land development regulations and would work unnecessary
and undue hardship on the applicant;

Literal interpretation of this provisicn would deprive the Applicant of their property rights to
realize the investment-backed expectations for this prime waterfront lot in Miami Beach. The
proposed home and garage are as narrow as possible so as not to interfere with a workable one-
story floorplan and adeguate room sizes. The proposed variances are minor and all relate to this
narrow lot size. Based on our analysis, 63% of the lots along Bay Drive in this neighborhood have
a width of 60 feet or less and are permitted to have interior side yard setbacks of 7'-6", which is
that the Applicant is requesting. Literal enforcement of these setback requirements would work an
unnecessary hardship on the Applicant.

(5) The variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure;

Further compressing the width of the home and the length of the garage, and removing the
height of the loft, would cause serious impacts to the proper flow of the floorplan and reduce the
front courtyard and the rear patio, which are focal points for this outdoor-criented home. The
requested variances will allow the Applicant to realize their investment-back expectations for this
lot while providing the maximum possible setbacks. The interior side yard setbacks provided in the
Project, at 7'-6", are permissible under the Code for many lots in this neighborhood, and the front
yard setback will be greater than what exists for the existing home at the Property.

(6) The granting of the variance will be in harmony with the general intent and purpose
of these land development regulations and that such variance will not be injurious to the area
involved or otherwise detrimental to the public welfare;

These variances are minor and plans for the Applicants' new residence are sensitive to the
surrounding properties, maintain the massing and scale of the neighborhood, and satisfy
applicable variance criteria under Section 118-353(d). Granting of the requested variances would
be in harmony with the general intent and purpose of the City's land development regulations when
strict compliance with the regulations is not possible. Plans for the Project are well under
maximum size thresholds for a lot of this size (for example, lot coverage is 37.1%, where 50% is
allowable) and granting of these variances will not be injurious to the surrounding area or
detrimental to the public welfare. In fact, granting the requested variances will permit the Applicant
to reduce existing nonconformities of the setbacks on front garage and west side of the home.

(7) The granting of this request is consistent with the comprehensive plan and does
not reduce the levels of service as set forth in the plan.

Granting these variance requests is consistent with the comprehensive plan's future land

use designation of this property (RS-Single-Family Residential) and the goals, objectives, and
polices of the plan. According to Future Land Use Element Policy 1.2, a purpose of the RS

(38654516;2}



August 25, 2016
Page 6

designation is to enhance the desirability and quality of existing and new single-family residential
development. The Applicant's residence will enhance the desirability of this neighborhood while
providing a new home that maintains the scale of surrounding properties and reduces existing
nonconformities. Furthermore, the Project does not affect or reduce levels of service as set forth in
the comprehensive plan.

D. Request for Approval

We submit to the BOA that the Project is very appropriate for this low-scale single-family
residential neighborhood. The Project meets the City's land development regulations with the
exception of the variances requested, and permitting construction of the Applicant's residence will
enhance the desirability of this neighborhood. Additionally, the proposed variances will not have
any negative effect on the City, the public welfare or neighboring properties. Instead, literal
interpretation of these Code provisions would cause the Applicant practical difficulties and
unnecessary hardships. For all reasons above, we respectiully request the BOA approve the
variances and permit the Applicant to move forward with construction of their new home.

Sincerely,

Neisen O. Kasdin

Enclosures

G Irina Villegas

(38654516,2)
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3326 Mary Street Suite 301
Miami, Florida 33133

T (305) 373-4990 x111

F (305) 373-4991

www.strang.design

[STRANG]

To: City of Miami Beach Board of Adjustment
Re: Letter of Intent
Date: August 025, 2016

To the Board of Adjustment,

We have designed a single family residence at 1340 Bay Drive and are
requesting your approval of setback variances associated with the design of the
proposed one story single family home.

The proposed single family residence is much more consistent with the as-built
character of the neighborhood than the majority of the new larger two story
homes. The design evolved as a result of the Owner’s request for a program that
would meet their needs while maintaining adequate proportions of spaces for a
“cozy” feel, in addition to maximize outdoor open areas. The house is located
further back from the rear and front setbacks and is also only 37.1% of lot
coverage, well below the allowed 50%. The design also represents a great
benefit to the neighborhood by providing additional open space and greenery at

the front fagade.

We are asking for approval of five variances:

East side setback to be at 7°-6” (10" Min. for lots wider than 60’ required
per code)

o West side setback to be at 7'-6" (10’ Min. for lots wider than 60’ required
per code)

e Total side setback sum 15’ (22’-10" Min. = 25% of lot width at front
setback line required per code due to lot reduces width towards the rear)

e Total width of mass length associated with the Guest Loft to be 35-2"
(25" Max required per code)

e Front setback to be at 18’ (20’ Min. required per code)



3326 Mary Street Suite 301
Miami, Florida 33133

T (305) 373-4990 x111

F (305) 373-4991

www.strang.design

[STRANG]

The three side setback variances result from our attempt to accommodate a
reasonable size and well laid out floor plan without having to maximize lot
coverage or having to build a second story in order to accommodate the
program. If we reconfigure the layout, the front yard courtyard and the rear yard
open patio will reduce in size. The proposed one story volume and front garden
is complementary to the scale of other homes in the neighborhood.

In addition, the total length associated with the Guest Loft mass variance is
necessary to keep the residence as a one story structure. This mass represents
only 3.7% of total lot coverage which allows the residence to keep the look and
feel of a one story home. Furthermore, even though the total length of mass is
larger than 25, no actual wall represents the total mass length, as we have
located the walls associated with the stair area further back in order to reduce the
mass that will be visible from the street view.

The 18’ front setback is being requested in order to accommodate for a large rear
yard and pool deck area without affecting the living spaces. It is important to note
that only a 23'-6” wall is located at the setback, while the majority of the
remaining house volume is setback 43'-2",

The Applicant seeks minimal variances that will facilitate a design that enhances
neighborhood. The granting of the requested variances will be in harmony with
the intent and purpose of the City of Miami Beach Code, will not be injurious to
the neighborhood or otherwise detrimental to the public welfare. We look forward
to your favorable recommendation.

Best Regards,

s

Max Strang, Principal
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Analysis of Lot Widths
Bay Drive, Miami Beach
Normandy Isle

Lot # Address Width Length Lots of 60 ft. or less

(o]
1 1870 Bay Drive 67 ft 170 ft
2 1860 Bay Drive 62 ft 170 ft
3 1850 Bay Drive 52.04 ft 170 ft 1
4 1840 Bay Drive 52.04 ft 170 ft 1
5 1830 Bay Drive 52.04 ft 170 ft 1
6 1820 Bay Drive 50 ft 170 ft 1
7 1814 Bay Drive 104 ft 170 ft
8 1800 Bay Drive 60 ft 170 ft 1
9 1790 Bay Drive 60 ft 170 ft 1
10 1776 Bay Drive 82 ft 170 ft
11 1760 Bay Drive 102 ft 170 ft
12 1750 Bay Drive 102 ft 170 ft
13 1730 Bay Drive 102 ft 170 ft
14 1720 Bay Drive 52 ft 170 ft 1
156 1710 Bay Drive 52 ft 170 ft 1
16 1700 Bay Drive 73 ft 170 ft
17 1690 Bay Drive 62.63 ft 170 ft
18 1670 Bay Drive 51.59 ft 170 ft 1
19 1666 Bay Drive 51.59 ft 170 ft 1
20 1660 Bay Drive 51.69 ft 170 ft 1
21 1650 Bay Drive 51.69 ft 170 ft 1
22 1640 Bay Drive 51.59 ft 175 ft 1
23 1630 Bay Drive 51.51 ft 175 ft 1
24 Bay Drive 51.59 ft 175 ft 1
25 1610 Bay Drive 77.39 ft 175 ft
26 1600 Bay Drive 77.39 ft 175 ft
27 1590 Bay Drive 61.09 ft 175 ft
28 1580 Bay Drive 53 ft 170 ft 1
29 1570 Bay Drive 92.27 ft 170 ft
30 1560 Bay Drive 51.69 ft 170 ft 1
31 1550 Bay Drive 77.38 ft 170 fi
32 1530 Bay Drive 103.18 ft 170 ft
38 1520 Bay Drive 77.38 ft 170 ft
34 1510 Bay Drive 51.59 ft 170 ft 1
35 1500 Bay Drive 62.77 ft 170 ft
36 1398 Bay Drive 64 ft 170 ft
37 1396 Bay Drive 52 ft 170 ft 1
38 1390 Bay Drive 52 ft 170 ft 1
39 1370 Bay Drive 70.71 ft 170 ft
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40 1354 Bay Drive 109.42 ft 170 ft
41 1340 Bay Drive 85 ft 170 ft
42 1330 Bay Drive 70 ft 170 ft
43 1310 Bay Drive 128.50 ft 170 ft
44 1200 Bay Drive 85 ft 170 ft
45 1190 Bay Drive 72.85 ft 170 ft
46 1180 Bay Drive 82.06 ft 170 ft
47 1166 Bay Drive 77.35 ft 170 ft
48 1150 Bay Drive 104.70 ft 170 ft
49 1120 Bay Drive 157.05 ft 170 ft
50 1100 Bay Drive 57.65 ft 170 it 1
51 1845 Bay Drive 70 ft 140 ft
52 1835 Bay Drive 55 ft 140 ft 1
53 1831 Bay Drive b5 ft 140 ft 1
54 1825 Bay Drive 55 ft 140 ft 1
55 1815 Bay Drive 110 ft 140 ft
56 1799 Bay Drive 53 ft 140 ft 1
af 1791 Bay Drive 511t 140 ft 1
58 1785 Bay Drive 54 ft 140 ft 1
59 1773 Bay Drive 54 ft 140 ft 1
60 1765 Bay Drive 54 ft 140 ft 1
61 1761 Bay Drive 54 ft 140 ft 1
62 1749 Bay Drive 54 ft 140 ft 1
63 1741 Bay Drive 54 ft 140 ft 1
64 1735 Bay Drive 54 ft 140 ft 1
65 1725 Bay Drive 54 ft 140 ft 1
66 1711 Bay Drive 65 ft 105 ft
67 1701 Bay Drive 82 ft 105 ft
68 1681 Bay Drive 55 ft 147 ft 1
69 1655 Bay Drive 56.34 ft 140 ft 1
70 1649 Bay Drive 54,18 ft 140 ft 1
71 1635 Bay Drive 5418 ft 140 ft 1
72 1631 Bay Drive 54,18 ft 140 ft 1
73 1625 Bay Drive 54,18 ft 140 ft 1
74 1615 Bay Drive 5418 ft 140 ft 1
75 1605 Bay Drive 54.18 ft 140 ft 1
76 1595 Bay Drive 5418t 140 ft 1
77 1585 Bay Drive 5418 1t 140 ft 1
78 1575 Bay Drive 5418 1t 140 ft 1
79 1567 Bay Drive 54,18 ft 140 ft 1
80 1553 Bay Drive 54 ft 140 ft 1
81 1545 Bay Drive 5418 ft 140 ft 1
82 1535 Bay Drive 5418 ft 140 ft 1
83 1529 Bay Drive 54.18 ft 140 ft 1
84 1515 Bay Drive 59.59 ft 140 ft 1
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85 1501 Bay Drive 60 ft 150 ft 1
86 1405 Bay Drive 71.44 ft 140 ft

87 1395 Bay Drive 51,71 ft 140 ft 1
88 1389 Bay Drive 51.71 ft 140 ft 1
89 1379 Bay Drive 51.71ft 1401t 1
20 1375 Bay Drive 51.71 ft 140 ft 1
91 1365 Bay Drive 51.71ft 1401t 1
92 1355 Bay Drive 51.71 ft 140 ft 1
93 1345 Bay Drive 51.70 ft 140 ft 1
94 1341 Bay Drive 51.70 ft 140 ft 1
95 1331 Bay Drive 51.70 ft 140 ft 1
96 1325 Bay Drive 51.70 ft 140 ft 1
97 Bay Drive 50.00 ft 140 1t 1
98 1301 Bay Drive 721t 140 ft

99 1199 Bay Drive 68 ft 140 ft

100 1195 Bay Drive 81.70 ft 140 ft

101 1179 Bay Drive 71.70 ft 140 ft

102 1171 Bay Drive 51.70ft 1401t 1
103 1161 Bay Drive 51.70ft 1401t 1
104 1155 Bay Drive 51.70ft 1401t 1
105 1145 Bay Drive 51.70ft 140 ft 1
106 1135 Bay Drive 51.70ft 1401t 1
107 1133 Bay Drive 51.70ft 1401t 1
108 1123 Bay Drive 71.70ft 1401t

109 1101 Bay Drive 75 ft 06 ft

Total lots on Bay Drive that are 60 ft or 69
less:
% of lots on Bay Drive that are 60 ft or 63.30%

less:
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