
MANAGEMENT AGREEMENT BET\VEEN 

THE CITY OF MIA.Ml BEACH, FLORIDA 
AND 

THE RHYTHlVl FOUNDATION, INC. 
FOR THE MANAGEMENT OF THE NORTH SHORE BAND SHELL 

TmS AGREEMENT, is made and executed as of this _23 day otCc.7 , 2019 ("Effective 

Date"), by and between the CITY OF MlAlVIl BEACH, a municipal corporation organized and existing 

under the laws of the State of Florida, whose address is 1700 Convention Center Drive, Miami Beach, 

Florida 33139 ("'City'"), and THE RHYTHM FOUNDATION, INC., a Florida not-for-profit corporation, 

whose principal address is 7275 Collins Avenue, Miami Beach, FL 33141 ('"TRF''). 

RECITALS 

W'HEREAS, City is the owner of the North Shore Band Shell, located at 7275 CoLlins Avenue, 

Miami Beach, Florida 3 3 141; and which is more particularly described and depicted in Exhibit ·'A," 

attached hereto and made a part hereof (the "Band SbeU'' or the "Facility''); and 

WHEREAS, TRF is a Florida not-for-profit (50l(c)3) arts organization which seeks to increase 

international awareness and cultural exchange through the presentation of live music and related media 

programming: and 

\-VHEREAS, on April 23, 20 l 4, the City issued Invitation to Negotiate No. 2014-215-LR for Band 

Shell Management Services (the ··(TN'"): and 

\IVHEREAS, on September 10, 2014, the City Commission adopted Resolution No. 2014-28722, 

authorizing the ad.ministration to negotiate with TRF, as the top-ranked proposer pursuant to the ITN, for 

the management and operation of the Facility; and 

WHEREAS, on June 5, 20 l 9, the City Commission adopted Resolution No. 20 19-30846 accepting 

the recommendation of the City Manager waiving by 5/7'11 vote, the competitive bidding requirement, 

finding such waiver to be in the best interest of the City, and approving and authorizing the City Manager 

to execute a management agreement between the City and The Rhythm Foundation for management of the 

City's North Shore Band Shell, for a period of five (5) years, with two (2) successive t\VO (2) year renewal 

options; and 

WHEREAS, City desires to engage TRF, and TRF desires to accept the engagement, to provide 

management services for the Facility on tlhe tenns and conditions set forth herein. 

NOW THEREFORE, recognizing the aforesrated recitals as true and correct and incorporating 

herein, and in consideration of the mutual covenants and conditions herein contained, it is agreed by the 

parties hereto as follows: 



SECTION 1. DEFINITIONS. 

For purposes of this Agreement, the following te1ms have the meanings referred to in this Section l: 

"Affiliate" -- an entity that directly or indirectly, through one or more intermediaries, controls or is 

controlled by, OI is under common control with, a specified entity. For purposes of this definition, '"control'' 

means ownership of equity securities or other ownership interests which represent more than 5 l % of the 

voting power in the controlled entity. 

' •City" •-- as defined in the first paragraph of this Agreement. 

"City Commission" -- the governing and legislative body of the City. 

··•ci1y Manager'' -- the chief executive officer of the City, or such person who shall be the City 

Manager's designee, as defined below and as may, from time to time, be authorized in writing by the City 

Manager to act for him/her with respect to any or all matters pertaining to this Agreement. City Manager's 

designee shall be the City's Parks and Recreation Department Director. 

"Commencement Date" -- as defined in Section 2. 

·'Contract Year" -- each one year period beginning October 1st, and ending September 30th. 

"Effective Date" - provided that this Agreement has been executed by City and TRF, the date set 

forth in the first paragraph of this Agreement. 

'·Event" -- all uses at the Facility which involve a scheduled show with a beginning and ending 

time, typical1y all within the same day. With respect to a "Series" (as such term is hereafter defined"), each 

show within the Series shall constitute an Event. 

"Event Expenses" -- any and all expenses incu1Ted or payments made by TRF in connection with 

the occurrence of an Event at the Facility including, but not limited to, costs for staffing, and costs relating 

to set-up and clean-up. 

" Expira tion Date" -- as defined in Section 2 

·'facility'' -- as defined in the Background Section of this Agreement, and as depicted in Exhibit 

"A" hereto. 

"Facility Rentals" -- temporary use of the Facility at specific interval of time pre-determined and 

agreed upon by TRF. 

"Fiscal Year" -- each City fiscal year beginning October 1st and ending September 30th. 

"Governmental Requirements·· -- all laws, ordinances, rules, regulations, statutes, policies and 

procedures (including administrative guidelines). and other legal requirements of any governmental body 

or authority or any agency thereof (including, without limitation, federal, State, County, and C ity). 

··l'ict Operation Los:;, Pro ti(. -- with respect to a Fiscal Year, the excess, 1f any, of Operating 

Expenses for such Fiscal Year over Operating Revenues for such Fiscal Year, in the case of a loss; and tbe 

excess, if any, of Operating Revenues for such F iscal Year over Operating Expenses for such Fiscal Year, 

in the case of a profit. 
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"Operating Expenses'' -- any and all expenses and expenditures of whatever kind or nature 

incurred, directly or indfrectly, by TRF in operating, managing, maintaining, and promoting the FaciLity 

including, but not limited to: employee compensation , employee benefits , supplies, materials, costs of 

any independent contractors, advertising costs, all costs of maintaining the Facility (as required by this 

Agreement), marketing and public relations costs and commissions, j anitorial and cleaning expenses, dues 

and membership costs, amounts expended to procure and maintain pennits and licenses, sales taxes in1posed 

upon rentals, professional fees directly relating to the operation of the Facility, printing costs, Event 

Expenses, postage and freight costs, equipment rental costs, computer equipment leases and line charges, 

telephone and telecommunications services, artist and talent fees, show sett.lement charges, security 

expenses, travel and entertainment expenses in accordance with TRF's normal policies, the cost of 

employee uniforms, safety and medical expenses, exterminator costs, costs relating to the maintenance of 

signage, costs associated with compliance of Governmental Requ irements, all premiums for insurance 

carried by TRF pursuant to Section 14, and all other costs of operating the Facil ity. Operating Expenses 

s ball not, however, include any costs of I itigation between City and TRF, or any costs that are specified in 

this Agreement as costs to be paid by City. All Operating Expenses shall be determined in accordance with 

generally accepted accounting principles consistently applied and recognized on a full accmal basis. 

"Operating Revenues" -- any and all revenues of every kind or nature derived from operating, 

managing or promoting the Facility including. but not limited to: concession fees , rentals, revenues from 

merchandise sates, advertising sales, equipment rentals, box office revenues, food service and concession 

revenues (However, ifsuch revenues are collected in the first instance by and retained by the concessionaire, 

only the amount of such revenues paid by the concessionaire co TRF shall be included as Operating 

Revenues), commissions or other revenues from decoration and set-up, security and other subcontractors 

(However. if sud1 revenues are collecced in the first instance by and retained by such subcontractors, only 

the amount of such revenues paid by such contractors to TRF shall be included as Operating Revenues), 

revenues generated from separate agreements with TRF Affiliates pertaining to the Facility, interest 

revenues, and any other miscellaneous operating revenues; all as detennined in accordance with generally 

accepted accounting principles consistently applied and recognized on a fu ll accrual basis . For the sake of 

clarity, the parti.es acknowledge that revenues from the sale of tickets for Events al the Facility are not 

Operating Revenues, but are instead revenues of the promoter and/or performer of each such Event. To the 

extent that TRF collects such ticket sale revenue on behalf of a promoter and/or performer, such ticket sale 

revenue shall be the source of fw1ds from which TRF collects the rental charges and other event 

reimbursc:mc:ms ow,;:J by the prumot<!r ancl,or perfoouer for use of the Facil ity, which such charges and 

reimbursements are Operating Revenues hereunder. Operating Revenues shall also not include any 

revenues from name-in-title rights (i.e., the right to name the exterior or interior of the Facility or any 

portion thereof, except as set fonh in subsection 8.3 hereof), and any signage related thereto, all of which 
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are specifically reserved to the City. 

''Ouarterly/Quarter(s)" - October 1 •t, January l 51
, April 1st and July l st of each Fiscal Year. 

"Series" -- a sequence of Events which may or may not involve the same production elements, but 

can be characterized by a unifying theme and schedule. 

"TRF' -- as defined in the first paragraph of this Agreement. 

SECTIO r 2. TERJ\:1. 

2.1 Initial Term This Agreement shall be fo r a period of five (5) years, commencing 

retroactively on October 1, 2019 (Commencement Date), and which shall end on September 30, 2024 

(Expiration Date), unless earlier terminated pursuant to the provisions of this Agreement. 

2.2 Renewal Term(s). At its sole option and discretion, the City, through its City 

Manager, may extend this Agreement for two (2) successive two (2) year terms (each a "Renewal Term'') 

by giving written notice to the Manager of such intention not less than ninety (90) days prior to the 

expiration of the Initial Term or an exercised Renewal Term. The Initial Term and any successive Renewal 

Tenns, if approved by the City Manager, may collectively be referred to as the "Term'' . 

2.2. 1 Notwithstanding anything in this Section 2, in the event TRF decides not to renew 

the Agreement, it shall provide the City Manager with written notice of its intent not to renew at least 365 

days piior to the Expiration Date, or ninety (90) days written notice prior to the expiration date of the then 

current Renewal Term, as the case may be. 

SECTION 3. NORTH SHORE BA.i'\1D SHELL. 

The Facility subject to this Agreement shall be those facilities and spaces more specifically 

described in Exhibit "A.'' 

SECTION 4. OPER;\TION AND MANAGEMENT OF THE BAND SHELL. 

4.1 General Scope. City hereby engages TRF to operate, manage, maintain, promote and 

market the Facility during the Term. upon the tem1s and conditions hereinafter set fo rth . 

4.2 Manager of the Facility. TRF accepts the engagement and agrees to operate, manage, 

maintain, promote and market the Facility, at a minimum, in a manner and quality consistent with the 

Comparab le Facilities defined in Section 5. 1 hereof. Subject to the terms of this Agreement, TRF shall be, 

as agent for the City, the sole and exclusive manager of the City to operate, manage, maintain, promote and 

market the F:icility during the T..:rm. In sud1 .:apa-: it), c>--:cpt c1-, vllwrwisc: c:xprc::ssly reserved under this 

Agreement to the City, and/or except for such matters as are subject to the approval of the City or City 

Manager, TRF shall have exclusive authority over the management and operation of the Facility. 

4.3 Pennitted Uses. TRF shall use the Facility sole ly and exclusively as a venue for its not-for-
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profit cultural presentation company. The Facility shalJ be used primarily as a venue for top-quality cultural 

entertainment. The venue may also be used as a live theatrical entertainment venue and public auditorium, 

or any combination thereof, and for such ancillary uses as are customarily related to such primary use 

including, without Limitation, broadcasting, recording. fi lming. private parties or fonctions, food and 

beverage concessions; in each case in conjunction with an Event then being held; and sale of merchandise 

related to any Event then being held. TRF shall be responsible for ensuring that any requisite special event 

permits, which the City of Miami Beach may require for Events at the Facility, are properly secured. Such 

uses shall include only the following: 

a. Performance venue 

b. Events facility 

c. Rehearsal space 

d. TRf administrative offices; 

e. Food and beverage concession: 

f. Sale of merchandise related to an Event then being held; 

g. Private parties and/or functions in cortjunctions with an Event then being held; 

h. As an ancillary use, third party rentals as may occur from time to time; 

i. Facility for film I television / photographic/ audio productions; 

The Facility does not include dedicated parking for the building. Patrons of Events may park in public 

parking lots and garages if and to the extent available, upon paying the applicable parking charges. No 

other uses shall be permitted without the prior written approval of the City Manager, which approval may 

be granted or withheld in his sole discretion. Any such other use which the City Manager approves must, 

however, be in accordance with (i) the Articles of Incorporation and other charter documents of TRF: (ii) 

all laws and regularions applicable to not-for-profit entities; (iii) all applicable Governmental Requirements; 

and (iv) all ad valorem tax exempt uses of property under Chapter 196, Florida Statutes. 

4.4 Prohibited Uses. It is understood and agreed that the Facility shall be used by TRF during 

the Term only for the stated purposes in Section 4.3, and for no other purposes or uses whatsoever, without 

express written pennission of the City Manager. Notwithstanding anything contained in Section 4.3, or any 

other term or condition of this Agreement: ( l) TRF will not make or pennit any use of the Facility that, 

directly or indirectly, is forbidden by any Governmental Requirement, or that may be dangerous to life, 

limb or property: and (2) TRF may not conunit waste on the Facility, use th.e Facility for any illegal purpose, 

commit a nuisance on the Facility, or al low any toxic, hazardous or dangerous substance to be brought into 

Lile: Fat.:ilily l )r stored therein lOther than small quantiries of materials customarily used in the operation of 

a live theatrical perfom1ance and production venue, which shall be used and stored in compliance with 

Governmental Requirements). ln the event that TRF uses the Facility fo r any purposes not expressly 

permitted herein, then the City, tlu·ough its City Manager, may declare th.is Agreement in default and, in 

5 



adrution to all other remedies available to City, restrain such improper use by injunction or other legal 

action, with or without notice to TRF. 

4.5 Operational Rules for Facilitv. 

On December 17, 2014, the City of Miami Beach Commission passed Resolution No. 2014-28874, 

attached as Exhibit "H'' hereto. requiring certain operational guidelines for the FaciJity, including the 

following: 

4.5.l Amplified Sound and Live Entertainment: The City will be installing an audio 

sound system designed to maintain the audio levels at a maximum level of 105 dBC ("'House Sound 

System"). TRF will only be permitted to use such House Sound System in connection with any Events held 

at the Facility and, at all times, the sound levels may not exceed l05dBC. Add itionally, TFR shall be 

responsible for ensuring that users of the Facility do not use temporary sound equipment for any Event held 

at the Facility. 

4.5.2 Facility Hours of Operation: 10:00 am to 10:00 pm.: provided, however, that the 

City Manager shall have the discretion to extend the hours of operation on a case by case basis to 11 :00 pm 

on the weekends (Friday or Saturday) and to 12:30 am on New Year's Eve. Any extension of the hours of 

operation under this Subsection 4.5.2 shall be given in writing by the City Manager in advance of the 

scheduled Event. 

4.6 Cessation/Suspension of Approved Use(s) and/or Business Activitv(ies). 

Notwithstanding anything contained in this Agreement, and except for the Pennitted Uses expressly set 

forth in Sectton 4.3, and in the event that another particular use(s) and/or business activiry(ies) has(ve) 

been approved by the City Manager, and the City Manager thereafter, upon reasonable inquiry, determines 

that the continuation of such use(s) and/or activity(ies) is(are), or may be, inconsistent. contrary to, and/or 

detrimental to the Pemlitted Uses set forth in this Agreement. and/or to the health, safety and/or welfare 

of the residents of and visitors to the City of Miami Beach, then the City Manager, upon thirty (30) days 

prior written notice to TRF of same, may revoke, suspend, and/or otherwise disa llow the objectionable 

uses(s) and/or business activity(ies), and TRF shall immediately cease and desist in providing, and/or 

continuing with, said use(s) andlor business activity(ies) within the time period and in the manner 

prescribed in lhi;: City, subject to such additional guidelines, as may be determined and established by the 

City Manager, in his/her sole and reasonable discretion and judgment. 

SECTION 5. SCOPE OF SERVICES. 

5.1 General. TRF shall perfonn and furnish management services, personnel, and systems and 

mate,ials, as are appropriate or necessary LO operate, manage, supervise, maintain, promote and market the 

Facility in a manner consistent with the operations, management, promotions and marketing of other simi tar 

first-class faci li.ties such as Daytona Beach Band Shell in Daytona Beach, Florida, and ArtsPark 
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Amphitheater in Hollywood, Florida ("Comparable Facilities"). 

5.2 Required Number of Events: Reports: Continuous Operation: Conclusion of Events. In 

order to ensure the continuous operation of the Facility and, commencing as of the Effective Date, TRF 

shall cause at least 35 Events to be held at the Facility for each Contract Year during the Term. The aforesaid 

35 Events shall be calculated by counting each separate Event in a Series. 

5.2.l Annual Benchmarks 

5.2.1.1 TRF shall operate a minimum of 35 new Events per year at the Facility 

These 35 new Events shall take precedence over any private rentals of the FaciUty. 

5.2.1.2 In addition to its own produced Events, TRF shall collaborate with other 

culturar and quality presenting organizations to develop consistent Events at the Facility. 

5.2.1.3 TRF shall create and implement consistent marketing materials, incl uding, 

but not limited to, public relations, social media campaigns, and paid marketing outreach, to ensure that 

both the Notih Beach community and South Florida residents in general are aware of programs taking 

place at the Facility. A detailed plan and budget illustration marketing efforts will be submitted Quarterly, 

within fifteen ( 15) days from the end of each Quan er, with the first report due ( for the January, 2020 

Quarter) on or before April 15, 2020. 

5.2.1.4 TRF shall survey Event goers and community businesses to ensure that 

TRF 's programming at the Facility continues to benefit orth Beach residents and bus inesses, as well as 

Miami Beach residents as a whole. The overall satisfaction target shall be 90%. Su rveys must be conducted 

in a format which is audirable. 

5.2.1.5 TRF shall submit to the City, every Quarter, within fifteen (15) days from 

the end of each Quarter, commencing with the January, 2020 Quarter, a detailed report (''Programmatic 

Quarterly Report' ') setting forth the following infom1ation: 

~ The number of Events hosted during the previous Quarter, 
including the charge lo the public for the event, if any. 

!!.:. The number in attendance at the Event. 

iii. The number of Facility Rentals and the charge for said Facility 
Rentals. 

i.v. A detailed plan and budget illustrating the marketing efforts. 

v. The Events scheduled or anticipated for the upcoming Quarter. 

5.3 TRF shall cause the Facili ty to be available to open on a year round basis, subject to 

closures for reasonable periods fo r rehearsal, set design, repairs, maintenance and al terations. All Events 

and all uses shall conclude prior to l 0:00 p.m. on weekn ights, and may be extended to 11 :00 p.m. on 

weekends (Friday aJ1d Saturday) and 12:30 a.rn. on New Year 's Eve, if approved in advance by the City 
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Manager, in wriring; provided, however, that TRF's employees and/or contractors may be permitted to 

remain at the Facility beyond 10:00 pm on weekdays or 11 :00 pm on weekends, however, no later than 

midnight in the evenL that same is necessary for purposes of taking down and/or dismantling a production, 

cleaning the Facility after a performance, etc., so Long as TRF's activities at the Faci lity during this time do 

not disrupt and/or negatively impact the surrom1ding neighborhood. In the event of such disruption, the 

City Manager shall have the right to either strictly enforce the hours of operati.on, or impose reasonable 

guidelines upon TRF as a condition to keeping the Facility open for the aforestated purposes (beyond 10:00 

pm) TRF SHALL PROVIDE SURROUNDING CONDOl\.UNlUMS WITH 30 DAYS ADVANCE 

WRITTEN NOTT CE WHEN SCHEDULED E VENTS WILL INVOLVE Al\ilPLIFTED SOUND. 

5.4 Booking Policies. The City and TRF agree and acknow ledge that the Facility will be 

primarily used by TRF to provide top-quality cultural and entertainment to the City's residents and visitors. 

but that TRF may also, from time to time, rent the Facility to third party presenters consistent with the tem1s 

herein. Except as otherwise provided herein, TRF shall have the sole authority to approve tbe scheduling 

of any Event in the Facility and Events requiring or having co-promotions and may refuse to book any type 

or category of Events for any reason whatsoever, so long as the event is consistent with Section 4 of this 

Agreement and applicable Governmental Requirements. TRF shall have no obligation to book any cype or 

category of Events (or specific Event) that are inappropriate or unprofitable, as reasonably detem1ined by 

TRF, or which may in any way interfere with the day to day activities of area residents and businesses. 

Notwithstanding the preceding, or any other term or condition of this Agreement, the City Manager 

shall have the right to prohibit certain Events or uses from occurring at the Facility, upon the City 

Manager's reasonable determination that such Event or use might present unreasonable safety 

concerns, or "iolate ( or otherwise not comply with) Governmental Requirements. Notice of any such 

determination shall be sent by written notice to TRF within thirty (30) days after the City Manager has 

received the Quarterly booki ng report from TR.F that specifies the potential Event. 

5.5 Specific Services. Without Limi ting the generality of the foregoing, TRF shall perform all 

of the fo llowing services, all without the necessity of first obtaining City's approval (except where 

otherwise expressly required in this Agreement). and all of which shall be performed by TRF, at a 

minimum, in a manner consistent with the managemem and operation of the Comparable Facilities: 

5.5.1. employ, supervise, and direct all employees and personnel consistent with the 

provisions of this Agreement. All employees and/or subcontractors shall be employees and/or 

subcontractors ofTRF, its Affiliates, or third parties. and not of City . TRF sha ll be s0lely responsihle for 

assuring that the Facility is adequately staffed with competent, qualified personnel to fulfill its 

responsibil ities under this Agreement; 

5.5.2. administer relationships with all third parties (including, without limitation, entering 

into contracts and licenses for the food and beverage concessionaire at the Facility) for the use, day to day 
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maintenance and operation of the Facility, initiate and participate in any and aU negotiations, renewals and 

extensions relating to such thi.rd pany relationships, and enforce contractual agreements concerning any 

such third party relationships; 

5.5.3. negotiate, execute in its name as agent for the City, deliver and administer any and 

all licenses, occupancy agreements, sponsorship agreements (excluding name-in-title agreements), rental 

agreements, booking commitments, concession agreements (excluding valet parking agreements), supplier 

agreements, service contracts (including, without limitation, contracts for cleaning, decorating and set-up, 

general maintenance stage equipment, staffing and personnel needs, including guards and ushers, 

telephone, extermination and other services which are necessary or appropriate, and all other contracts and 

agreements in co11nection with the management, maintenance, promotion and operation of the Facility; 

provided that (I) if any such license, agreement, commitment or contract has a term that extends beyond 

the remaining Tenn, such license, agreement, commitment or contract shall provide that it is automatically 

assigned to City as of the expiration or termination date of this Agreement and that the City Manager may 

tenninate any such agreement without payment thereafter at any t ime upon not less than ten ( I 0) days 

written notice: (2) TRF shall have the sole authority to approve the scheduling of any Event to be held al 

the Facility, subject to the limitations and requirements of this Agreement; and (3) any contract entered 

into between TRF and a subsidiary and/or Affiliate company shall be ar terms and for prices customarily 

charged by such subsidiary and/or Affiliate company for comparable goods and setvices elsewhere at rates 

that are competitive within the industry; 

5.5.4. maintain the Facility (excluding all structural components thereof and maintenance 

and replacement of all electrical HVAC, life safety, mechanical, plumbing and other systems and 

equipment) in a good and clean condit ion consistent with other Comparable Facilities and in compliance 

with all Governmental Requirements, ordinary wear and tear, and casl1alty loss excepted. Maintenance 

responsibility shall include, without limitation, preventative and any and all other maintenance and as 

required in Exhibit "B" to this Agreement (ent itled "City of Miami Beach Minimum Specifications for 

Maintenance of the North Shore Band Shell"). TRF shall keep on-site maintenance manuals and records 

retlecting all of TRF's maintenance activities, all of which shall be avai lable for inspection by the City 

Manager or designee upon request. TRF shall submit to the City Manager or designee periodic (not less 

than Quarterly) reports specifying all maintenance work perfonned during such period, which reports shall 

be used by the City's Parks and Recreation Depa1tment as part of an annual City ma intenance inspection 

and review, TRF warrants and represents to C ity that, prior to the Effective Date, TRF inspected the 

Facility, and TRF hereby accepts the Facility ··as-is, where-is and with all faults." 

5.5.5 rent, lease, or purchase all equipment and mai ntenance supplies necessary or 

appropriate for the day-to-day operation and maintenance of the Facility: 

5.5.6 establish and adj ust prices, rates and rate schedules fo r the aforesaid licenses, 
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agreements and contracts, and any other commitments relating to the Facility to be negotiated by TRF in 

the course of its management, operation, booking and promotion of the Facility. The prices, rates and rate 

schedules for the rental of the Facility, set forth in the attached Exhibit "C'', have been approved by the City 

Manager or dcsignee. Any subsequent change to the rates or rate schedule shall be submitted to the City 

Manager or designee for review and written approval, prior to TRF's implementation of same; 

5.5.7 pay when due, all Operating Expenses from TRF's own funds; 

5.5.8 after consultation with the City Manager and the City Attorney, and subject to 

approval by the City Attorney or his designee, institute as agent for the City, the costs of which shall be 

included as Operating Expenses, such legal actions or proceedings necessary or appropriate in connection 

with the operation of the Facility (using legal counsel approved by the City Attorney), including, without 

limitation, to collect charges, rents or other revenues due to the City or to cancel, terminate or sue for 

damages under, any License, use, advertisement or concession agreement for the breach thereof or default 

thereunder by any licensee, user, advertiser, or concessionaire at the Faci lity; institute on TRF's a own 

behalf (and not as agent for City) without consultation or approval of the City, the costs of which shall be 

included as Operating Expenses, such legal actions or proceedings necessary or appropriate in connection 

with the operation of the Facility, including, without limitation, to collect charges, rents or other revenues 

due to the City or TRF or to cancel, termi11ate or sue for damages under, any license, use, advertisement or 

concession agreement for the breach thereof or default thereunder by any licensee, user, advertiser, or 

concessionaire at the Facility; 

5.5.9 maintain a master set of aU Event records, booking records and schedules for the 

Facility (which shall be available for inspection by the City Manager upon request): 

5.5. 10 provide day-to-day administrative services in support of its management activities 

to ensure that the Facility shall be operated, managed, and mainta111ed and performed in a first class manner 

consistent with similar first class facilities including, bur not limited to, acquisition of services, equipment, 

supplies and fac ilities: maintenance and property management; personnel management: record-keeping; 

collections and billing; and similar services; 

5.5. l l engage in advertising, solicitation, and promotional activities necessary to 

effectively market the Facility and Events, and manage related social media platforms for the Facility. Any 

marketing materials created for the Facility will remain the exclusive property of the City. 1n connection 

with its activities under the terms of this Agreement, TRF will be permitted to use tbe logo and brand 

identity of the City of Miami Beach, and of the Facility, as approved by the City Manager; 

5.5.12. acL as a collection agem tor the City on sales taxes as required from for-profit 

faci li ty rentals of the Facility and remit to the State of Florida such sales taxes; 

5.5.13. comply with all City Agreements; 

5.5.14. except as othenvise approved by the City Manager, TRF shall not license or a llow 
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the use of any portion of the Facility except as permitted under Section 3 and in such case, only for short

tenn users (i .e. , less than fourteen (14) consecutive days). TRF shall require that all users oftbe Facility 

provide certificates of insurance evidencing appropriate insurance and any other insurance required by the 

applicable license, use or occupancy agreement. Copies of these certificates shall be furnished to the City 

Manager or City Manager's dcsignce prior to any Event or use. Such insurance sha!J be kept in force at all 

times by all licensees, users, lessees and concessionaires. All liability policies shall name the City and TRF 

as additional insureds. TRF shall also require all users of the Facility to execute (among the terms of the 

license or occupancy agreement) an agreement to indemnify. defend and hold harmless the City. TRF 

standard license or occupancy agreement shall, at a minimum, include the insurance and indemnity 

requirements contained herein; shall further be subject to the prior review and approval of the City Manager 

and City Attorney's Office; and - if and when approved - shall be attached as Exhibit "D" hereto. 

SECTION 6. COMPENSATION TO THE CITY FOR USE OF THE FACILITY (USE FEE). 

6.1. Base Use Fee. For the initial term of the Agreement, TRF shall pay City an annual 

use fee for the right to use the Facility in the amount of $1.00, in consideration ofTRF's not for profit status 

and its investments in programming, staffing, marketing and improvements. All payments are payable 

annually, commencing on the Commencement Date and thereafter on the first day of each Contract Year. 

The Base Use Fee (and all other amounts due hereunder) shall be paid to City in legal tender of the United 

States of America at the following address: Parks and Recreation Department, 170 l Meridjan Avenue Suite 

40 l, Miami Beach, Florida 33139, Attention: Cynthia Casanova, Assistant Director; or at such other place 

that City may from time to time designate by notice in writing. 

6.2 Additional Fees and Charge. In addition to the Base Use Fee as set forth in section 

6.1, TRF shall also be responsible for payment of the following Additiona l Fees and Charges: 

6.2.1 Operalin~ Expenses. TRF shall pay all costs and expenses related to Operating 

Expenses, except with respect to utilities for which the City is responsible, as more specifica lly set forth in 

Section 20 herein. TRF hereby irrevocably and unconditionally guarantees to the City that Operating 

Revenues shall at all times be sufficient to pay as and when due all Operating Expenses and any and all 

other amounts Lhat TRF is obligated to pay pursuant to this Agreement, and further covenants and agrees 

that it' at any time there are insufficient Operating Revenues to pay all of the foregoing amounts, as and 

when requised, TRF shall immediately pay the difference from TRF's own funds. This obligation is 

absolute and unconditional and shall even apply if Operating Revenues are reduced or limited by facts or 

circumstances not contemplated by the parties or for reasons beyond the parties· cornrol. The provisions 

of this section 6 shall survive any tennination or expiration of this Agreement. 

6.2.2 Free Charitable Use 

The Cultural Arts Council may issue up to twelve (12) rental waivers per calendar year to qualified 
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nonprofit organizations fo r use of the North Beach BandsheU. Venue waivers are available fo r nonprofit 

arts organizations that wiU present performing arts activities in Miami Beach. These performing a11s 

activities include: theater, dance, music, cabaret, opera, perfom1ance art, multi-disciplinary works and film. 

Venue waivers will cover rental fees for up to four days per week. Venue waivers are funded by the 

Community Benefit fund and administered by the Tourism and Culture Department following review and 

recommendation by the Miami Beach Cultural Arts Council. Although City shall not owe a fee, rent or 

other payment strictly for the Charitable Use,( !) City shall promptly (within ten (10) business days after 

receipt of invoice thereof) reimburse The Rhythm Foundation for all actual costs incurred by The Rhythm 

Foundation to facili tate the Charitable Use, including, without limitation, The Rhythm Foundation's 

standard charges for janitorial, clean-up, crowd and traffic control, set-up and tear-down costs and fees and 

charges (including for materials, labor and other services) directly necessitated by the occurrence of any 

Charitable Use; (ii) The Rhythm Foundation shall retain exclusive rights to the operation of all concessions 

and other operations at the Facility during any Charitable Use, including, without Limitation, food and 

beverage concessions and sales, including alcoholic beverages (but City Manager shall bave the right to 

prohibit the sale of alcoholic beverages during any Charitable Use) and all proceeds of sales and concession 

operations shall be Operating Revenues (City shall have no right to retain or reserve any portion thereof 

nor to operate in competition therewith); The Rhythm Foundation will ensure that the pricing for any 

concessions shall not exceed the normal pricing therefor charged at standard Events at the Facility; and (iii) 

any Charitable Use Event shall be scheduled in accordance with The Rhythm Foundation·s scheduling 

needs so as not to conflict with or impair The Rhythm Foundation ·s ability to maintain its anticipated 

schedule of Events; but shall otherwise be scheduled at a time convenient for the City, with The Rhythm 

Foundation reasonably cooperating with City in coordinating all scheduling (but in any case, The Rhythm 

Foundation shall not be obligated to permit any Charitable Use unless schedul ing thereof was memorialized 

in writing signed by the panies in advance of the Charitable Use Event): and ( iv) City shall not be entitled 

to "roll over'' or "carry forward" any unused Charitable Use from a prior F iscal Year, such that, in the event 

during any Fiscal Year no such Charitable Use Event occurs for any reason, including reasons which were 

completely outside the pru1ies· reasonable control, then, City shall be deemed irrevocably to have waived 

its right or entitlement to the benefit of the Charitab le Use Event that otherwise could have occurred dming 

the prior Fiscal Years). The Rhythm Foundation sball have the right to promulgate reasonable rules from 

time to time concerning the Charitable Use so long as they are consistent with the tenus hereof and rules 

imposed upon other Events at the Facility. 

6.2.2 Sales Tax. TRF shall pay and include any and all additional sums for applicable 

sales and use tax, now or hereafter prescribed by State, federal or local law, concun-eut with and to the 

extent any sales tax is imposed in connection with any payment clue hereunder by TRF. 
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6.2.3 Notwithstanding this Section 6. TRF shall not be responsible for paying for major 

capital improvements or infrastructure within the Facility. 

SECTION 7 - INTENTIONALLY OMITTED. 

SECTION 8 - RIGHTS RESERVED TO CITY. 

8.1 Ri!!hts of Entrv. Representatives, contractors and employees of the City shall have the 

right to enter all portions of the Facility to inspect same, to observe the perfonn.ance of TRF of its 

obligations under this Agreement, to install, remove, adjust, repair, replace or otherwise handle any 

equipment, utility lines, or other matters in, on, or about the Facility, or to do any act or thing which the 

City may be obligated or have the right to do under this Agreement. Nothing contained in this subparagraph 

is intended or shall be constrned to I imit any other rights of the City under this Agreement. The City shall 

not unreasonably interfere with the activities of TRF hereunder, and the City"s act ions shall be conducted 

such that disruption ofTRF work shall be kept to a minimum and there shall be no disruption of any Event 

by City (the City's actions in its proprietary capacity of the forego ing, shall not diminish any rights of City 

in its governmental capacity). 

8.2 Sirmage. Exterior marquee messaging will be controlled by TRF and will List only Events 

taking place within the Facility, in addition to recognition of sponsors. TRF shall include Citv 

requested public information messages. TRF shaU provide, at its sole expense and responsibility, any 

required signs within the Facility. NI signage shall be approved by the City Manager or designee, and 

shall be in accordance with all applicable Municipal, County, State and Federal laws and regulations. Any 

signage shall be subject to the prior approval of the City Manager or designee as to size, shape and 

placement of same. 

8.3 Interior Si!rnage. TRF shall be entitled to all non-permanent interior signage (i.e. signage 

having a total duration not to exceed twelve consecutive (12) months) relating to an Event, including, 

without limitation, temporary banners, and all proceeds derived therefrom shall be Operating Revenues; 

provided, however, that the names affixed thereon are subject to Lhe City Manager's or designee's prior 

written approval, which shall not unreasonably be withheld, conditioned or delayed. In no event may any 

such sigr1age include the names of any company sel ling the following types of products ("Proh.ibited 

Names"): guns, tobacco or sexual products. Any and all other naming right not expressly provided for 

in this subsection 8.3, and any revenues derived therefrom, shall be owned and controlled exclusively 

by the City. 1 RF sha ll subrrut an mvoice for each payrnent of such City Contribution and also submit the 

corresponding reports due for that particular Quarter. The City, in its sole discretion, may condition 

payment of the City upon TRF providing the requisi te reports under this Agreement, including, without 

limitation, those repo1ts set forth in Sections 5 and 12 of this Agreement due on January 15th
, April I51h, 
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July 15 th
, and October pt. 

8.4 General Requirement. All signage (whether interior, exterior, permanent and/or 
temporary) shall comply with all applicable Governmental Requirements, and shall be maintained by TRF 
in good condition. 

SECTION 9. LIMITED Flft•mING BY CITY. 

During the Term, and subject to funding appropriation and approval during the City's 

annual budgetary process, the City will provide an annual contribution ("City Contribution") toward the 

operation of the Facility, payable on a quarterly basis, due fifteen days from the end of each quarter (October 

1511>, July lYh, April 15th and January 151h), as more particularly described herein. The City Contribution 

for the first Contract Year will be $45,000.00, with quarterly payments of $11,250.00. The City 

Contribution, in subsequent Contract Years, including during any Renewal Terms which may be approved, 

at the City's sole option and discretion, will be increased annually, effective October l s1 of each Contract 

Year (the "Effective Date of Adjustment''), by the percentage of change published by the Miami-Fort 

Lauderdale-West Palm Beach, FL, CPI-U 12 month percent changes, alJ i tems index, not seasonally 

adjusted ("CPI"), or 3%, whichever is smaller. The CPI increase shall be determined by multiplying the 

City Contribution being paid by the percentage of change for the Effective Date of Adjustment. Should the 

CPf become unavailable, a reasonable substitute designated by the City shall be used. The City 

Contribution shall continue to be paid in quarterly installments, based upon the amount established for the 

previous Contract Year, until the CPI index is published and the new City Contribution is established. The 

new City Contribution shall be payable retroactively to the Effective Date of Adjustment, within forty- five 

(45) days from receipt of an approved invoice from TRF of the new quarterly City 

Contribution. Notwithstanding the foregoing, the annual CPI increase shall not exceed three percent 

(3%). If the CPI has a negative change, the City Contribution shall remain the same for the upcoming 

Contract Year. 

Except as set forth in th.is Section 9, and 01her costs which the City has expressly agreed to pay 

under the tenns of this Agreement, the City will have no other funding or other payment obligations with 

respect to the Facility or its Operating Expenses or its operations. Additionally, TRF and City have entered 

into this Agreement with the expectation and belief that, as of the Effective Date, no governmental body 

will impose any ad valorem taxes upon the Facility nor .any sales, income, excise or other taxes. 

Notwithstanding the preceding sentence, the City makes no representation to TRF, either expressed or 

implied, t11at any or all of such taxes may or may not be imposed at any time during the Term of the 

, \ _g;-1'.:ement. 

SECTION IO. RECEIPTS AND DISBURSEMENTS 

TRF shall establish and maintain in one or more depositories, one or more operating, payroll and 
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other bank accounts for the operation and management of the Facility, as TRF shall detennine. All 

Operating Revenues collected by TRF from the operation of the Facility shall be deposited into the accounts 

and all Operating Expenses shal l be paid by TRF as agent for the City from the accounts. Any amounts 

remaining in tbe operating accounts upon expiration or termination of this Agreement for any reason, after 

payment of all other amounts that TRF is required to pay under this Agreement rhrougb the date of 

expiration or tennination, shall be promptly paid to TRF. 

SECTION 11. ALTERATIONS. MAINTENANCE. AND REPAIRS. 

11. l TRF shall not make any additions, improvements, or altemations (col lectively 

.. Alterations'') to the Facility without the City Manager's or designee's prior written consent. The cost of 

all Alterations made by TRF shall be borne solely by TRF from its own funds and shall not constitute 

Operating Expenses, unJess otherwise agreed to by the City under the category of Capital Improvements or 

Maintenance. The City Manager shall not u.nreasonably withhold, condition or delay his/her consent to any 

Alterations except that the City Manager may withhold consent, in his/her sole and absolute discretion, with 

respect to any Alterations that change the structural elements or life-saving systems or that affect the exterior 

of the Faci lity; Notwithstanding anything to the contrary, however, TRF shall not under any circumstances 

be permitted to make any Alterations that: (i) affect the structural portions of the Facility, or (ii) fail to 

comply with any applicable Governmental Requirements: or (iii) interfere in any material manner with the 

proper funct ioning of any mechanical, elect1ical, plwnbing, HVAC, life safety or other systems, facilities 

or equipment of the Facility. Except as required pursuant to Section 5.5.4, it ts understood by the parties 

hereto that TRF shall not be responsible, nor required to pay for, any other costs related to capital 

improvements or infrastructure (i.e. including, but not limited to, plumbing and sewer Unes, major 

electrical, structural, HVAC, roof, etc.) with regard to the Facility. 

:t 1.2 TRF shall obtain all required permits for Alterations performed by, through or under TRF 

and shall perfonn or cause to be perfonned such Alterations in compliance with all Governmental 

Requirements. Under no circumstances shall TRF make any Alterations which incorporate any Hazardous 

Substances including, without Lim.itation, asbestos-containing construction materials, into the Facility. Any 

request for City Manager's consent to any proposed Alterations by, through or under TRF shall be made in 

writing and shall contain plans or other written materials describing the ,vork in detail reasonably 

satisfactory to City Manager, provided that architectural plans shall not be required unless required for the 

issuance of a building pennit. The City Manager shall provide or deny consent within twenty (20) business 

days fo llowing receipt ofTRF's written request, the failure to p rovide or deny consent with in such twenty 

(20) business day period shall be deemed a consent. Should the work proposed by TRF and consented to 

by City Manager modify the basic floor plan of the Faci lity and the building pennit therefor require 

architectural plans. then TRF shall, at its expense, furnish City with as-built drawings and CAD disks for 
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such work. Unless the City Manager otherwise agrees in writing, all Alterations made or affixed to the 

Facility (excluding moveable trade fixtures, equipment, persona l property and furniture) (including without 

limitation, all Ltpgrades constructed pursuant to subparagraph (b)), shall become the property of City and 

shall be surrendered with the Facility at the expiration or termination of this Agreement. With respect to 

Alterations costing in excess of$200,000, the City Manager may require TRF to obtain a payment bond for 

the work. 

l l .3 Maintenance. TRF shall, at its sole cost and expense, have sole responsibility for basic 

maintenance to be perfonned on a regular basis on all facilit ies, improvements, .and facilities and utili ties 

infrastructure equipment at the facility, as well as any necessary repairs to the perimeter walls and gates. 

Any other repairs or replacement of the same is the responsibility of the City. 1'RF shall, at its sole cost 

and expense, and to the satisfaction of the City, keep and maintain the Facility, and all improvements 

thereon, in good, clean, and sanitary order. The City shalt, at its sole cost and expense, have the sole 

responsibility for maintaining the grounds of the North Shore Band Shell and surrounding park. To that 

end, the parties herein acknowledge. and TRF herein agrees to be bound by, the minimum maintenance 

standards set forth in Exhibit "B'' to this Agreement, entitled ·'City of Miami Beach Mi_nimum 

Specifications for Maintenance of the orth Shore Band Shell." It is further understood that TRF shall 

provide the City with a Quarterly maintenance report, in a format to be approved by the City Manager or 

his designee, setting forth any repairs made to the Facility during the reported Quarter. 

11.4 Personal Prooertv. A list of existing City-owned personal property i_ncluded in the 

Agreement for use by TRF during the Tenn hereof is attached and incorporated herein as Exhibit "E". TRF 

hereby accepts such equipment in its "as-is" condition. and without any wa1Tanty(ies) and, at its sole cost 

and expense, acquire and maintain all replacement and such other equipment and, at its sole cost and 

expense, acquire and marntam all replacement and such other equipment as may be necessary to maintain 

the Facility in a condition which satisfies those maintenance standards set forth in Exhibit ·'B", but shall 

not have an obligation to improve the condition of the existing City-owned personal property beyond the 

·' as-is" condition in which it was accepted, all of which shall be noted on the inventory. TRF shall have the 

right, at the injtial inventory and at any point thereafter, to decline the use and responsibility for any exjsting 

City-o,vned personal property not useful for its operation of che Facility, and may tum such existing City

owned personal property over to the City in the condition in which it was accepted. Any personal property 

purchase with Operating Revenues shall become City-owned personal property and included in the 

inventory for the Facility. The City shalt have the right to periodically take an inventory of any or a ll City

owned equipment at the Facility. 

SECTION 12. RECORDS. AUDITS AND REPORTS. 

12.1 Records and Audits. TRF shall keep full and accurate accou11ting books and records 
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relating to all Operating Revenues and Operating Expenses, all in accordance with generally accepted 

accounting principles. TRF shall give the City such books and records during reasonable business hours 

and upon reasonable advance notice. All books and records shall be made available on-site at the Facility 

or electronically. TRF shall keep and preserve for at least three (3) years following each Fiscal Year, or for 

as long as such records are required to be retained pursuant to Florida Public Records Law (whichever is 

longer), aU sales slips, rental agreements. purchase order, sales books, credit card invoices, bank books or 

duplicate deposit s lips, and other evidence of Operating Revenues and Operating Expenses for such period. 

ln addition, on or before 120 days following each Fiscal Year, TRF shall furnish to the City a line item (i.e., 

by categories) statement of Operating Costs and Operating Revenues (and profit or loss) for the Facility for 

the preceding Fiscal Year, and including the number of tickets sold and Events held, including any Facility 

Rentals, prepared in accordance with generally accepted accounting principles cenified as accurate by TRF 

s Chief Accounting Officer or Chief Flnancial Officer. 

12.2 The City Manager shall have the right at any lime. and from time to time, to cause 

independent auditors or the City's own accountants or auditors to audit all of the books ofTRF relating to 

Operating Revenues, Operating Expenses, tickets and Events including, without limitation, cash register 

tapes, credit card invoices. duplicate deposit tapes. and invoices. No costs incurred by the City in 

conducting such audit shall be considered an Operating Expense. 

12.3 Annual Plan. Commencing on October 1, 2019, and thereafter on October 151 of each 

Contract Year during the term herein, T RF shall provide to the City an annual management plan, which 

shall include the annual operating budget for the then current Fiscal Year but may 001 have a complete 

booking plan or event schedule. The annual plan shall include information regarding TRF'S anticipated 

operations for such Fiscal Year, including planned operating and maintenance acri,·ities, anticipated capital 

improvements and capital equipment purchases and an anticipated budget therefore, anticipated Events at 

the Facility (to the extent kl10" n at such time). and planned equipment and furnishings purchases. TRF 

shall have the right from tbne to time to make any changes it deems necessary or appropriate ro any such 

annual plan so long as the annual plan is consistent with TRF'S fulfillment of its obligations hereunder. 

11.4 Programmatic Plan. Accompanying TRF"s proposed annual budget shall be the Facility 

Programmatic Plan for the next ftscal year. detailing the then-known activities planned, and the number of 

residents and visitors anticipated to be impacted_ 

11.5 Major Capital Repairs. Accompanying TRF"s proposed annual budget shall be a detailed 

list of then-known major capital repair~ anticipated for the Facili1y, which remain the sole responsibility of 

the: Cny. 

SECTION 13. INDEMNIFICATIO ' . 

TRF shall indemnify. hold harmless and defend (with counsel approved by the City Attorney) lhe 
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City, its officers, agents, servants and employees from and against any and all claims, liabilities, demands, 

causes of action, costs and expenses (including reasonable attorneys' fees at trial and all levels of appeal) 

of whatsoever kind or nature ("Claims") arising out of (i) errors, omission or negligent act or willful 

misconduct of TRF, its agents. servants, contractors, or employees; (ii) any default by TRF under this 

Agreemem; or (iii) any other claim arising, directly or indirectly, from the operation or management of the 

Facility or any Event held therein or rental or use of the Facility; provided that there is expressly excluded 

from the foregoing obligations any Claims to the extent resulting solely from the gross negligence or willful 

misconduct of the City, its officers, agents ( excluding TRF), contractors ( excluding TRF) and employees. 

The provisions of this Section 13 shall survive expiration or termination of this Agreement. 

SECTION 14. INSURANCE REOUIR£l.\llENTS. 
TRF shall maintain, at TRF s sole cost and expense, the following types of insurance coverage at all 

times throughout the Term of this Agreement: 

14.1 GeneraJ liability insurance with not less than the following limits: 

• General aggregate $2,000,000 

• Products (completed operation 

• aggregate) $2,000,000 

• Personal and advertising (injury) $1,000,000 

• (Per occurrence) $ 1,000,000 

• Fire damage $ 100,000 

• Medical Expense $ 5,000 

• Liquor Liability (aggregate) $2,000,000 

• (Per occurrence) Sl.000,000 

14.2 Workers Compensation Insurance shall be required under the Laws of the State of Florida 

14.3 Fire Insurance fo r the Facility shall be the responsibility of the City. 

14.4 Builder's Risk. TRF shall carry Builder 's Risk insurance during any period of construction 

of Alterations or any other period of construction by, through or under TRf. 

The policies of insurance referred to above shall not be subject to cancellation or changing coverage 

except upon at least thirty (30) days written notice to City and then subject to the prior written approval of 

the City's Risk Manager. TRf shall provide the City with a Certificate of Insw-ance for each such policy, 

which ,hall name the City a$ an addtt!onal n~11-:1ed insured. .\ll such po!k:ics shall be obt::ii.n~d from 

companies authorized to do business in the State of Florida with an A.M. Best's [nsurance Guide (latest 

edition) rating acceptable to the City's Risk Manager, and any replacement or substitute company shall also 

be subject to the approval of the City's Risk Manager. Should TRF fail to obtain, maintain or renew the 
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po licies of insurance referred to above, in the required amounts, the City may, at its sole discretion, obtain 

such insurance, and any sums expended by City in obtaining said insurance. shall be repaid by TRF to City, 

plus ten percent {l 0%) of the amount of premiums paid to compensate City for its administrative costs. If 

TRF does not repay City's expenditures within fi fteen (15) days of demand, the total sum owed shall accrue 

interest at the rate of twelve percent (12%) until paid, and such failure shaU be deemed an event of default 

hereunder. 

TRF shall be the named insured under all such policies. The City shall be an additional insured 

under the insurance policies described in subsections 14.1, 14.3 and 14.4 hereof, as its interests may appear, 

and all such insurance policies shall contain a provision covering the indemnification liabilities hereunder. 

The rerms of insurance policies referred to in Section 14 shall preclude subrogation claims against 

TRF, the C ity and their respective officers, employees and agents. 

SECTION 15. OWNERSHIP OF ASSETS. 

Ownership. The ownership of the Faci lity and all buildings and real estate, all existing (and 

replacements thereof) technical and office equipment and facilities, furniture, displays, fixtures, vehicles 

and similar tangible property located at the Facility at the time of the commencement of this Agreement 

shall remain with the City. Any and all technical and office equipment and facilities, furniture, displays, 

fixtures, vehicles and similar tangible property purchased by TRF for use at the facility shall remain 

property ofTRF. Any and all technical and office equipment and facilities, furniture, displays, fixtu res, 

vehicles and similar tangible propeny purchased by TRF through funds received from grants which were 

applied for solely by the City or in pannership with the City for use at the facility sha ll remain property of 

the City. Ownership of and title to all intellectual property rights of whatsoever value held in the City's 

name shall remain in the name of the City. The ownership of data processi ng programs and software owned 

by the City shall remain with the City, and the ownership of data processing programs and software owned 

by TRF shall remain with TRF. TRF shall not take or use, for its own purposes, customer lists or similar 

material.s developed by the City for the use of the Facility, unJess prior wrilten consent is granted by the 

City Manager. Ownership of equipment, furnishings, mate1ials, or fixtures not considered to be real 

property purchased by TRF with Operating Revenues for use at and for the Facility shall vest in the City 

auLOmaticaUy and immediately upon purchase or acquisition (''City Property''). The assets of the City as 

described herein shali not be pledged, .l iened, encumbered or otherwise alienated or assigned. 

Notwithstanding anything to the contrary contained in this Agreement, any personality, furnishings, and 

movable equipment that 1s not a tixture and 1s not integral to the operation of the facility purchased byTRF 

with outside funds, (funds which are not a part of Operating Revenue) and used at the Facility shall be the 

sole prope11y of TRF. Ownership of and title to all intel lectual property rights of whatsoever value related 

to marketing and promotional mate1ials, designs, slogans, social media profiles, and web pages will remain 
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the exc lusive property of the City. 

SECTION 16. USE BY THE CITY. 

The City shall have the right to use the Facili ty, or any part thereof, subject to availability, for the 

benefit of the community for such purposes including, but not limited to, meetings, City-sponsored special 

events, Movie Nights, Parks and Recreation events, and other purposes, as deemed necessary by the City 

Manager or his designee, in his sole and absolute discretion, without the payment of any rental or use fee, 

except that the direct out-of-pocket expenses incWTed in connection with such uses shall be paid by the 

City. 

SECTION 17. ASSIGNME T/SUBLET. 
17. 1 Except as otherwise specifically provided in this Section 17, TRf may not voluntarily or 

by operation of law, assign, encumber, pledge or otherwise transfer a ll or any part ofTRF's interest in this 

Agreement or subcontract its management duties hereunder without the City's prior written consent, which 

may be granted or withheld in City's sole and absolute discretion. Any attempt by TRF to assign all or any 

part of its interest and any attempt to subcontract its manageme11t duties hereunder without first having 

obtained City 's prior written approval shall be void and of no force or effect. In the event o[ any assignment, 

transfer, encumbrance or subcontract, TRF shall nevertheless remain liable for all obligations hereunder 

and the transferee shall be jointly and severally Liable for all obligations thereafter arising under this 

Agreement. Any transfer of a controlling interest in TRF (whether in a single transaction or multiple 

transactions) shall be considered an assignment of this Agreement. TRF specifically recognizes that City 

selected TRF to be the manager of the Facil ity as a result of the City's evaluation of TRF 's specific 

qualifications and experience in operating similar first class facilities. 

17.2 The provisions of subsection 17.1 above shall not prevent TRf in the performance of its 

management duties hereunder to grant licenses and concessions and rental agreements for Events and 

entering into concessions agreement for the concession operations at the Facility. 

SECTION 18. SECURITY. 

TRF shall provide reasonable securi ty to protect the Facility and its equipment, materials and 

facili ties, including any City equipment, furnishings , and fixtures used by TRF, and shall be solely 

responsible to the Ci ty for any loss or damage to any City equipment, furnishings, and fixtures so used by 

TRF 

SECTION 19. PERMITS; LICENSES; TAXES; APPLICABLE LAWS. 

TR.F agrees to obtain and pay for aU permits and licenses necessary for the conduct of its business, 
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including a liquor or beer and wine license for the Facility, and agrees 10 comply with all laws governing 

the responsibility of an employer with respect to persons employed by TRF. TRF shall also be solely 

responsible for payment of any and all taxes levied on the Fac ility and its operations. 1n addition, TRF shall 

comply with aU rules. regulations and laws of the Cit): Miami-Dade County: the State of Florida; and the 

U.S. Government now in force or hereafter to be adopted. 

SECTION 20 UTlLITIES: RESPO'.'.SIBLLlTY FOR TAXES AND ASSESSMEl'iTS. 

20. l Utilities. The City shall be solely responsible for and shall pay (whether to the City or 

directly to the utility) before de! inquency, of all charges for all water and sewer, and electricity utilities 

used at the Facility. Any other utilities, including the connection of a phone line, shall be the 

responsibility of T RF. 

20.2 Procedure If Taxes Assessed. TRF agrees to, and shall pay before delmquency, all taxes 

and assessments of any kind assessed or levied, whether u pon TRF or the Facility, by reason of this 

Agreement or by reason of any use(s) andtor activity(ies) of TRF upon or in connection with the Facility 

The parties acknowledge that TRF's operation and use of the Facility is for public purposes, and therefore 

anticipate that, as of the Effective Date, no ad valorem taxes should be assessed by the Miami-Dade County 

Tax Appraiser. If, however, taxes are assessed by the Propeny Tax Appraiser, TRF has the right to 1erminate 

this agreement without penolry by pro..-iding 90 dnys notice to the City, nt which point the City shall be 

solely responsible for such payment(s). 

SECTION 21. FORCE MAJI:UR.E. 

No party will be liable or responsible to the other party for any delay, damage, loss, failure, or 

inability to perform caused by .. Force MaJeure" Lf notice is provided to the other party within Len ( I 0) days 

of date on which such party gains actual knowledge of the event of ·'Force Majeure·· that such party is 

unable to perform. The tem1 .. Force Majeure·· as used in this Agreement means the following: an act of 

God, strike, war, public rioting. lightning, fire. stonn, nood, explosions, epidemics, landslides, lightning 

stonns. earthquakes. floods, stonns. washouts, civil disturbances, explosions, and any other cause whether 

of the kinds specifically enumerated above or otherwise which is not reasonably within the control of the 

party whose performance is to be excused and which by the exercise of due diligence could not be 

reasonably prevented or overcome (it being acknowledged that under no circumstances shall a failure to 

pay amounts due and payable hereunder be excusable due to a Force Majeure). 

:-.cu her pany hen.:to shall be under any obltgauon to supply any service or sen ices i rand to the 

extem and during any period that the supplying of any such service or services or the provision of any 

component necessary therefore shall be prohibited or rationed by any Governmental Requirements. 

In the event of substantial damage to or destruction of the Facility by reason of fire, storm or other 

21 



casualty or any eminenr domain action or other regulatory action that, in either case, shall render a 

substantial part of the Facility inoperable for a period of at Least ninety (90) days or in TRF's or the City's 

reasonable opinion the Facility can no longer be operated in a reasonably profitable manner as a result of 

tbe damages or action for a period of al least ninety (90) days from the happening of the fire, other casualty 

or regulatory action, either party may terminate this Agreement upon written notice to the other. Upon any 

such termination, the provisions of Section 31 shall apply: and provided City shall receive the entire amount 

of all insurance proceeds or eminent domain award as applicable. 

SECTION 22. INSPECTION. 

TRF agrees that the Facility may be inspected at any tLLne upon reasonable notice by authorized 

representat ives of the City, or by any other State, County, Federal or municipal officer or agency having 

responsibilities for inspections of such operations and/or Facility. 

SECTION 23. WAIVER OF INTERFERENCE. 

TRF hereby waives all claims for compensation for loss or damage sustained by reasons of any 

interference with its operation and management of the Facility by any public agency or officia l as a result 

of their enforcement of any laws or ordinances or of any of the rights reserved to the City herein. Any such 

interference shall not rel ieve TRF from any obligation hereunder. 

SECTION 24. NO LIENS. 

TRF agrees that it will not suffer, or through its actions or anyone under its control or supervision, 

cause to be fil ed upon the Facility any lien or encumbrance of any kind. 1n the event any lien is filed, the 

TRF agrees to cause such lien to be discharged withm ten ( I 0) days therefrom, and in accordance with the 

applicable law and policy. If this is not accomplished, the City may automatically temunate this Agreement, 

without further notice to TRF. 

SECTION 25. TRF E.MPLOYEES. MANAGERS AND BOARD OF DIRECTORS. 

25. 1 The City and TRFrecognize that in the per fomtance of this Agreement. it shall be necessary 

fo r TRF to retain qualified individuals to effectuate and optimize TRF's management and operation of the 

Facil ity. TRF shall select, train and employ at the Facility such number of employees as is necessary or 

appropriate for TRF to satisfy its responsibilities hereunder. TRF shall recruit employees consistent with 

standard::. empioyed at comparable tirst class fac11ities, and TRF shall have authority to hire, terminate and 

d iscipline any and all personnel employed by TRF working at the Facility. Any such personnel, whether 

employees, agents, independent contractors, vol unteers, and/or other, employed, retained, or otherwise 

engaged by TRf for such purpose(s), shall not be deemed to be agents, employees, partners, joint ventu res, 
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or associates of the City, and shall not obtain any rights or benefits under the c.ivil service or pension 

ord inances of the City or any rights generally afforded classified or unclassified employees of the City: 

further they shall not be deemed entitled to the Florida Worker's Compensation benefits as employees of 

the City. Additionally, TRF, and/or its employees shaU never have been convicted of any offense involving 

moral turpitude or felony. Failure to comply with this subsection shall constitute cause for termination of 

this Agreement. 

25.2 TRF shal l assign to the Facility a competent staff member experienced in the operations of 

similar facilit ies, who wi ll be located on-site with regular and posted hours during the Term. The staff 

member will be supervised by a genera l manager who is experienced in operating and managing similar 

facilities. The staff member shall be accessible to the City Manager at all reasonable times to discuss the 

management, operation, and maintenance of the Facility. "Accessible" shall mean available either in person, 

by phone ancVor e-mail during busil1ess and/or operation hours and within a reasonable time frame during 

non-business hours in the event of an emergency. The City Manager may also request that the staff member 

be replaced and TRF shall duly consider all such request but shall but not be obligated to replace the staff 

member. 

SECTION 26. NO IMPROPER USE. 

TR.F will not use, nor suffer or permit any person to use in any manner whatsoever, the Facility for 

any purpose in violation of any Federal, State, County, or municipal ordinance, rule, order or regulation, or 

of any governmental rnle or regulation now in effect or hereafter enacted or adopted. TRF shall not use the 

Facility for any unlawful purpose and shall comply with all laws, pennitting, and licensing requirements 

now in force or hereafter adopted, applicable to the Facility or the activities, uses, and/or busi.ness(es) 

conducted on the Facility. TR.F agrees not to knowingly use the Facility for, or to perm.it operation of any 

offensive or dangerous activity, nuisance or anything against public policy. Any criminal activity in the 

Facility knowingly caused by or knowingly permitted by TRF shall result in automatic termination of this 

Agreement. Except as may result from acts of force majeure, TRF agrees that it will not allow the Facility 

to become unoccupied or vacant. TR.F shall take appropriate precautions to prevent fire on the Facility, 

maintaining existing fire detection devices and extinguishing equipment at all times. Fire detection devices 

and extinguishing equipment to be provided and maintained by the City. 

SECTION 27. NO DANGEROUS MATERIALS. 

TRF agrees not to use or pennit in the facil ity the Stf1 n,ge r,f illuminating oils, oil !amps, turpentine, 

gasoline (except for smal l containers [5 gallons or less] for machinery), benzene, naphtha, or other similar 

substances, or explos ives or any kind, or any substance or thing prohibited in the standard policies of fi re 

insurance companies in the State of Florida. 
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SECTION 28. NO CLAffll AGAINST CITY OFFICERS, EMPLOYEES. INDfVlDUALS. 

It is expressly understood and agreed by and between the parties hereto that all ind ividuals, 

employees, officers, and agents of the City are acting in a representative capacity and not for their own 

benefit: and that neither TRf nor any occupant shall have any claim against them or any of them as 

individuals in any event whatsoever in conjunction with any acts or duties which are reasonably related to 

the performance of their duties. 

SECTION 29. DEFAULT AND TERJVIINATION. 

29.1 TRF's Defaults. The occurrence of any one or more of the following events shall constitute 

an event of Default by TRF. 

29.1.1 The failu re byTRF to make any payment required to be made byTRF as and when 

due, which continues for more than ten ( l 0) days after written notice from City; 

29 .1.2 The failure or inability by TRF 10 observe or perform any of the covenants or 

provisions of this Agreement to be observed or perlormed by TRF, which continues for more than thirty 

(30) days after written notice from City Manager; provided, however, if the nature of the failure is such that 

more than such period is reasonably required for its cure, then TRF shall not be deemed to have conunitted 

an Event of Default if TRF commences the cure within such period and thereafter diligently pursues the 

cure to completion and actually completes the cure within an additional sixty (60) day period; 

29. 1.3 Except as permitted pursuant to Section 17 of this Agreement, the assignment, 

encumbrance, pledge, or transfer of this Agreement, whether voluntarily or by operation of law, or any 

subcontract of TRF's duties hereunder, which continues for more than fifteen (15) business days aaer 

written notice thereof from City Manager; 

29.1.4 (i) The making by TRF of any general assignment for the benefit of c reditors; (ii) 

the fi ling by or against TRF of a petition to have TRF adjudged a Chapter 7 debtor under the Bankruptcy 

Code, or any Code or to have debts discharged or a petition for reorganization or arrangement under any 

Jaw relating to bankruptcy (unless, in the case of a petition filed against TRF, the same is dismissed within 

sixty (60) days): (iii) the appointment of a trnstee or receiver to take possession of substantially all ofTRF's 

assets located at the facility or of TRF·s interest in this Agreement, if possession is not restored to TRF 

within sixty (60) days; or (iv) the attachment, execution or other judic ial seizure of substantially all ofTRF's 

assets located at the Facility or of TRF's interest in this Agreement, where the seizure is not discharged 

within sixty (60) days. 

29 .2 City Remedies. lf an Event ot Default by l RJ- occurs, then in addition to any other 

remedies available to City, City may exercise the following remedies: 

29.2. l City may tenninate this Agreement by written notice to TRI, in which case this 

Agreement shall tenninate and TRF shall immediately suJTender possession of the Facility to City. Upon 
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termination, City shaU be entitled to recover from TRF: ( 1) Operating Expenses that remain unpaid through 

the date of termination; (2) all other amounts that TRF is required to pay under this Agreement through the 

date of termination. 

29.2.2 City may seek specific perfom1ance of any ofTRF's obligations hereunder or seek 

injunctive relief; 

29.2.3 City may exercise any other remedies available at law or in equity. 

29 .2 .4 The various rights and remedies reserved to City in this Agreement or otherwise 

shall be cumulative and, except as otherwise provided by Florida law, City may pursue any or all of its 

rights and remedies at the same time. 

29.3 TRF's Remedies. If an Event of Default by City occurs, then TRF may exercise either of 

the following remedies: 

TRF may terminate this Agreement by providing the City with one hundred eighty ( 180) days prior 

written notice, in which case this Agreement shall tenniuate and TRF shall immediately surrender 

possession of the Facility to City. Upon termination. TRF shal l be entitled to recover from City aU amounts 

owed by City to TRF as of the tennination date and the provisions of Section 3 1 shaU apply; or 

29.4 Late Payments . Any payment owed to City or TRF under this Agreement including, 

without limitation, any other payment owed to City or TRF under this Agreement that is not received by 

City or TRF within ten (10) days following notice of such amount being due shall bear interest at the rate 

of eighteen percent (18%) per annum or the highest rate allowable by law ("Default Rate") from the date 

due until fully paid. 

29.5 [N THE EVENT THAT TRF CEASES TO BE A NOT-FOR-PROFIT CORPORATION, 

THIS AGREEMENT SHALL BE AUTOMATICALLY TERMINATED. 

SECTION 30. [INTENTIONALLY DELETED]. 

SECTION 31. TERMINATION. 

3 1. 1 Termination for Convenience bv C ity. The City reserves and retains the right, at its sole 

option and discretion, to terminate this Agreement, without cause and without penalty, with regard to TRF's 

rights and responsibilities with respect to the operation, management, maintenance, promotion and 

marketing of the Facility, upon one hundred eighty ( 180) days prior written notice to TRF. 

3 1.2 Effect ofTennination. ln the event this Agreement expires or is termin ated for any reason: 

(I) . .<-\H Operating Expenses and all other obl1gauons for the pen od up to the da te of expiration or 

termination shall be paid us ing funds Oil deposit in the account(s) described in Section IO and to the extent 

such funds are not sufficient, TRF shall pay a ll such amounts from its own funds; (2) After al I amounts 

referenced in subparagraph ( l) have been paid, TRF may retain all remaining Operating Revenues (if any). 
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Upon the expiration of this Agreement or a tennination for any reason, a ll fi.111her obligations of the parties 

hereunder shall tenninate except for the obljgations which for all periods up to the date of expiration or 

te1mination and such other obligations as are stated to survive or be performed after such expiration or 

tetmination. Al l of the foregoing reimbursement and the payment obligations are to be made within thirty 

(30) days after the termination date. The provisions of this Subsection 31.2 regarding the above 

reimbursement and payment obligations of the City shal l survive the termination of trus Agreement. 

31.3 Surrender of Facility. Upon tennination or expiration of this Agreement TRF shall 

surrender and vacate the Facili ty upon the effective date of such termination (or expiration). The Facility 

and all equipment and fumishlngs shall be returned to the Ciry in a good and clean condition consistent 

with other similar Comparable Facilities and in compliance with all Governmental Requirements, ordinary 

wear and tear, and casualty loss excepted. 

SECTION 32. NOTICES. 

All notices from the City to TRF shall be deemed duly served if mailed by registered or certified 

mail to TRF at the following address: 

The Rhythm Foundat ion, Inc. 
PO Box 414625 
Miami Beach Florida 33 141 
Attention: James Quinlan, Chairman 

All notices from TRF to the City shall be deemed duly served if mailed to: 

City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33 139 
Attention: City Manager 

With copies to: 

City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33139 
Attention: John Rebar, Parks and Recreation Department D irector 

T RF and the City may change the above mailing addresses at any time upon giving the other party wri tten 

notification. All notice under this Agreement must be in writing. 

SECTION 33. NO DISCRIMINATION. 

33.1 lhe l R1- agrees char there shall be no d1scri.nunation on account of actual or pe rceived race, 

color, national origin, religion, sex, intersexual ity, gender identity, sexual orientation, marital and famj lial 

status, age, disability, ancestry, height, weight, domestic partner status, labor organization membership, 

familial situation. o r political affiliation in the operations referred to by this Agreement; and furthe r, there 
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shall be no discrimination regarding any use, service, maintenance or operation of the faci lity. All facilities 

located on the Facility shall be made available to the public, subject to the right of TRf to establish and 

enforce reasonable rules and regulations to provide for the safety, orderly operation and security of the 

facilities. 

33.2 No Discrimination in Emplovment: Affirmative Action. 1n connection with the 

performance of work under this Agreement, TRF shall not refuse to hire, discharge, refuse to promote or 

demote, or to discriminate in matters of compensation against, any person otherwise qualified, solely 

because of race, color, national origin, religion, sex, intersexuality, gender identity, sexual orientation, 

marital and fa milial status and age or disability. 

SECTION 34 [INTENTIONALLY DELETED!. 

SECTION 35. LIMITATION OF LIABLLJTY. 

The City desires to enter into this Agreement only if in so doing the City can place a limit on its 

liability for any cause of action for money damages due to an al leged breach by the City of this Agreement, 

so that its liability for any such breach never exceeds the sum of Sl 0,000. TRF hereby expresses his 

willingness to enter into this Agreement with TRF's recovery from the City for any damage action for breach 

of contract to be limited to a maximum amount of $10,000, less the amount of aU funds actually paid by 

the City to TRF pursuant to this Agreement. 

Accordingly, and notwithstanding any other tenn or condition of this Agreement, TRF hereby 

agrees that the City shall not be liable to TRf for damages in an amount in excess of$] 0,000, which amount 

shall be reduced by the amount actually paid by the City to TRF pursuant to this Agreement, for any action 

or claim for breach of contract arising out of the perfonnance or non-performance of any obligations 

imposed upon the City by this Agreement. Nothing contained in this paragraph or elsewhere in this 

Agreement is in any way intended to be a waiver of the Limitation placed upon the City's liability as set 

forth in Section 768 .28, Florida Statutes. 

SECTIO ' 36. NOT ALEASE. 

It is expressly understood and agreed that no part, parcel. building, structure, equipment or space 

is leased to TRF: that this Agreement is a management agreement and not a lease; and that TRF's right to 

operate and manage the F'acility shall continue only so long as the TRF complies with the undertakings, 

provi$ions, agreements, supulattons and condtttons or trus Agreement. 

SECTION 37. MISCELLANEOUS. 

37. L Venue/Waiver of Jury Trial. This Agreement shall be governed by, and construed in 
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accordance with. the laws of the State ofFlorida, both substantive and remedial. without regard to principals 

of conflict of laws. The exclusive venue for any litigation arising out of this Agreement shall be Miami

Dade County, Florida, if in state court, and the U.S. District CoLll1, Southern District of Florida, if in federa l 

court. BY ENTERING INTO THIS AGREEMENT, CITY AND TRF EXPRESSLY WAIVE ANY 

RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITTGATION RELAT ED 

TO, OR A.RISING OUT OF, THIS AGREEMENT. 

3 7 .2 No Partnership or Joint Venture. Nothing herein contained is intended or shall be construed 

in any way to create or establish the relationship of partners or a joint venture between the City and TRF. 

one of the officers, agents or employees of TRF shall be or be deemed to be employees of the City for 

any pw-pose whatsoever. 

37.3 Entire Agreement. This Agreement and aU Exhibits attached hereto contain the entire 

agreement between the parties with respect to the subject matter hereof and supersedes all prior agreements, 

understandings, proposals or other expressions of intent with respect thereto. The Exhibits anached hereto 

are incorporated into and made a part of this Agreement. No other agreements, representations, warranties 

or other matters, whether oral or written, will be deemed to bind the parties hereto with respect to the subject 

matter hereof. 

37.4 Written Amendments. This Agreement sha ll not be altered, modified or amended in whole 

or in part, except in writing executed by each of the parties hereto. The City Manager, on behalf of the City, 

shall have authority to approve any changes to this Agreement. 

37.5 Binding Upon Successors and Assil!ns: No Third-Party Beneficiaries. 

37. 5.1 Th.is Agreement and the rights and obligat ions set forth herein shall inure to the 

benefit of, and be binding upon, the parties hereto and each of their respective permitted successors and 

permitted assigns. 

37.5.2 Th.is Agreement shall not be construed as giving any person, other than the parties 

hereto and their successors and permitted assigns, any legal or equitable 1ight, remedy or claim under or in 

respect of this Agreement or any of the provisions herein contained, this Agreement and all provisions and 

conditions hereof b-eing intended to be, and being, for the sole and exclusive benefit of such parties and 

their successors and permitted assigns and for the benefit of no other person or entity. 

37.6 Section Headings and Defined Terms. Tue headings contained herein are for reference 

purposes only and shall not in any way affect the meaning and interpretation of this Agreement. The terms 

defined herein and in any agreement executed in connection herewith include the plural as well as the 

singular and the singular as well as the plural, and the use of masculine pronouns shall include the feminine 

and neuter. Except as otherwise indicated, all agreements defined herein refer to the same as from time to 

time amended or supplemented or the terms thereof waived or modified in accordance herewith and 

therewith. 
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This Agreement may be executed in two or more countel])arts, each of which shall be deemed an 

original copy of this Agreement, and all of which, when taken together, shall be deemed to constitute but 

one and the same agreement. 

3 7.7 Severability. The invalidity or unenforceability of any particular provision, or part of any 

provision, of this Agreement shall not affect the other provisions or parts hereof, and this Agreement shall 

be construed in all respects as if such invalid or unenforceable provisions or parts were omitted. 

37.8 Non-Waiver. A failure by either party to take any action with respect to any default or 

violat ion by the other of any of the terms, covenants, or conditions of this Agreement shall not in any respect 

limit, prejudice, diminish, or constitute a waiver of any rights of such party to act with respect to any prior, 

contemporaneous, or subsequent violation or default or with respect to any continuation or repetition of the 

original violation or default. 

37.9 Certain Representations and Warranries. 

37.9. l The City represents, warrants, and covenants to TRF the following: (i) City has 

full legal right, power and authority to enter into and perfonn its obligations hereunder; and (ii) this 

Agreement has been duly executed and delivered by the City and constitutes a valid and binding obligation 

of the City, enforceable in accordance with its terms, except as such enforceability may be limited by 

bankruptcy, insolvency, reorganizat ion or similar laws affecting creditors' rights generally or by general 

equitable principles. 

37.9.2 TRF represents and warrants to the City the following: (i) TRF has full legal right, 

power and authority to enter into and perform its ob ligations hereunder, and (ii) this Agreement has been 

duly executed and delivered by TRF and constitutes a valid and binding obligation ofTRF, enforceable in 

accordance with its tenns, except as such enforceability may be limited by bankruptcy, insolvency, 

reorganization or similar laws affecting creditors' rights generally or by general equitable principles. 

37. lO Govemin!? Law. This Agreement w ill be governed by and constmed in accordance with 

the internal laws of the State of Florida, without giving effect to otherwise applicable principles of conflicts 

of law. 

SECTION 38. TRF'S COMPLIANCE WITH FLORIDA PUBLIC RECORDS LAW. 

38. 1 TRF shall comply with Florida Public Records law under Chapter 119, Florida Statutes, as 

may be amended from time to time. 

38.2 The term ·'public records" shall have the meaning set fonh in Section 1l9.0 11 (12). which 

means all do-:.umems, papers, letters, maps, books, tapes, photographs, tilms, sound recordings. data 

processing software, or other material, regardless of the physical form, characteristics, or means of 

transmission, made or received pursuant to law or ordinance or in connection with the transaction of official 

business of the City. 
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38.3 Pursuant to Section 119.0701 of the Florida Statutes, if TR.F meets the definition of 

·'Contractor' · as defined in Sect ion I I 9.070 l( l )(a), TRF shall: 

38.3. l Keep and maintain public records required by the City to perform the service; 

38.3.2 Upon request from the City's custodian of public records, provide the City with a 

copy of the requested records or allow the records to be inspected or copied within a reasonable 

time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 

provided by law; 

38.3.3 Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed, except as authorized by law, for the duration of 

the contract tem1 and follow.ing completion of the Agreement if TRF does not transfer tbe records 

to the C ity; 

38.3.4 Upon completion of the Agreement, transfer, at no cost to the C ity, all public 

records in possession oftbe Consultant or keep and maintain public records required by the City to 

perform the service. If the Consultant transfers all public records to the City upon completion of 

the Agreement, TRF shall destroy any duplicate public records that are exempt or confidential and 

exempt from public records d!isclosure requirements. If TRF keeps and maintains public records 

upon completion of the Agreement, the Consultant shall meet all applicable requirements for 

retaLning public records. All records stored electronically must be provided to the City, upon request 

from the City's custodian of pub lic records, in a format that is compatible with the information 

technology systems of the City. 

38.4 REQUEST FOR RECORDS; NONCOMPLIANCE. 

38.4.1 A request to inspect or copy public records relating to the City's contract for 

services must be made directly to the City. If the City does not possess the requested records, the 

City shall immediately notify the Consultant of the request, and TRF must provide the records to 

the City or allow the records to be inspected or copied within a reasonable time. 

38.4.2 TRF's failure to comply with the City's request for records shall constitute a breach 

of this Agreement, and the City, at its sole discretion, may: (1) unilaterally terminate the Agreement: 

(2) avail itself of the remedies set forth under the Agreement; and/or (3) avail itself of any available 

remedies at law or in equity. 

38.4.3 A Concessionaire who fails to provide the public records to the C ity within a 

reasonable time may be subject to penalties under s. 119. I 0. 

3~.5 ClVlLACllON. 

38.5.1 If a civil action is filed against TRF to compel production of public records relating 

to the City's contract for services, the court shall assess and award against TR.F the reasonable costs 

of enforcement, includLng reasonable attorneys· fees, if: 
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a. The court detemunes tbar TRf unJawfully refused to comply with the public records 

request within a reasonable time; and 

b. At least 8 business days before fil ing the action, the plaintiff provided written notice of 

the public records request, including a statement that TRF has not complied with the request, to the 

City and to TRF. 

3 8 .5 .2 A notice complies with_ subparagraph ( l )(b) if it is sent to the City's custodian of 

pub lic records and to TRF address listed on its contract with the City or to the Concessionaire 's 

registered agent. Such notices must be sent by common carrier delivery service or by registered, 

Global Express Guaranteed, or cenified mail, with postage or shipping paid by the sender and with 

evidence of delivery, which may be in an electronic fonnat. 

38.5.3 A Concessionaire who complies with a public records request within 8 business 

days after the notice is sent is not liable fo r the reasonable costs of enforcement. 

38.6 IFTRF HAS QUESTIONS REGARDING THE APPLICATION OF CHA.PTER 119, 

FLORIDA STATUTES, TO TRF'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: 

CITY OF MIAMI B.EACH 

ATTENTION: RAFA.EL E. GRANADO, CITY CLERK 

1700 CONVENTION CENTER DRIVE 

MIA!'\lll BEACH, FLORIDA 33139 

E-MAIL: RAF AELGRA.i'IADO(@l\lIIAMIBEACHFL.GOV 

PHON'E: 305-673-7411 

SECTION 39. PROHIBITIONS REGARDING SALE OR USE OF EX.'PAl"'IDED POLYSTYRENE 
FOOD SERVICE ARTICLES. 

Pursuant to Section 82-7 of the City Code, as may be amended from time to time, effective August 

2, 20 14, the City has prohibited the use of expanded polystyrene food service articles by City Contractors, 

in connection with any City contract, lease, concession agreement or Special event penuit. Additionally, 

pursuant to Section 82-385 of the City Code, as may be amended from time to time, no polystyrene food 

service anicles will be allowed in the right-of-way, and no polystyrene food service articles can be provided 

to s idewalk cafe patrons. 

Expanded polystyrene is a petroleum byproduct commonly known as Styrofoam. Expanded polystyrene is 

more particularly defined as blown polystyrene and expanded and extruded foams that are thermoplastic 

petrochemical materials utilizing a styrene monomer and processed by any number of techniques including, 
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but not limited to, fusion of polymer spheres (expandable bead foam) , injection molding, foam molding, 

and extrusion-blown molding (extruded foam polystyTene). 

Expanded polystyrene food service anicles means plates, bowls. cups. containers, Lids, trays, coolers, ice 

chests, and all similar articles that consist of expanded polystyrene. 

Additionally, Concessionaire agrees to comply (and ensure compliance by its vendors) with Section 46-92 

(c) of the City Code, which states that it is unlawful for any person to carry anv expanded polystyrene 

product onto any beach or into any park within the City or for any business to provide single use plastic 

straws or single use plastic stirrers with the service or delivery of any beverage to patrons on the beach 

except that this prohibition shall not apply to a person or patron with a disabi lity or medical condition that 

impairs the consumption of beverages wirhout a single-use plastic beverage straw or plastic stirrer; provided 

however, TRF agrees not to sell, use, provide food in, or offer the use of expanded polystyrene food service 

articles at the Facility or in connection with this Agreement. TRF shall ensure that all vendors operating in 

the Facility abide by the restrictions contained in this Section. A violation of this section sha ll be deemed a 

default under the terms of this Agreement. This subsection shal l not apply to expanded polystyrene food 

service articles used for prepackaged food that have been filled and sealed prior to receipt by the TRF or its 

vendo rs. 

SECTION 40. COCA-COLA. 

T he City has entered into an agreement with Coca-Cola Bottling, effective September I, 2011 -

September I, 202 l, to be the exclusive provider ofnon-alcoholic beverages and coffee products. TRF shall 

only purchase, from the City's Bottler, Coca-Cola beverages as listed in the attached Exhibit ' ·G'' and as 

may be updated from time co time. 
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed and their seals to be 

affixed; all as oftbis day and year first written above. 

ATTEST: 

;rj_ l <!. /2 l '"' Rafael E. Granado, City Clerk 

STATE OF FLORIDA ) 

) 

COUNTY OF MIAM £-DADE ) 

t 

\ 

< , 
,....., 

..... \ 

SS: 

CITY OF MIAMI BEACH 

<-7: --

r -~ i::,"t,';:".~r\i~u------'1--t-------

The foregoing instrnment was acknowledged before me this ,Jj day of &h6t>r , 2019, by Dan 

Gelber, Mayor, and Rafael E. Granado. City Clerk, or their designees respectively, on behalf of the CITY 

OF MlAMl BEACH, known to me to be the persons described in and who executed the foregoing 

instrument, and acknowledged to and before me that they executed said instrument for the purposes therein 

expressed. 

WITNESS my hand and official seal, this _J}__ day of t?c~b,--

Notary Public, Stare of Florida at Large 

Commission No.: 

My Commission Expires: 
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li'1 \VITNESS WHEREOF, the parties hereto have caused their names to be signed and thei.r sea ls to be 

affixed: all as of this day and year first written above. 

ATTEST: CITY OF MIAMI BEACH 

STATE OF FLORIDA 

SS: 

COUNTY OF MI.AJ.'vfI-DADE ) 

2019, by Dan 

Gelber. Mayor, and Rafael E. Granado, City Clerk, or their designees respectively, on beha:tf of the ClTY 

OF MIAMI BEACH, known to me to be the persons described in and who executed the foregoi ng 

instrument, and acknowledged to and before me that they executed said instrument fo r the pu.rposes therein 

expressed. 

WITNESS my hand and officia l seal, this :2 3 day of {Je,,j b-e'r 

Notary Public, State of Florida at Large 

Com.mission No.: 

My Com.rnission Expires: 
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IN '\VJTNESS WHEREOF, the parties hereto have caused their names to be signed and their seats to be 

affoced; all as of this day and year first written above. 

ATTEST: 

Rafael 

D , , 
Clerk 

STATE OF FLORIDA ) 

) 

COUNTY OF MIAMI-DADE ) 

CITY OF MIA.i\111 BEACH 

The foregoing instrument was acknowledged before me this _i!j__ day of aAt<v , 2019, by Dan 

Gelber, Mayor. and Rafael E. Granado, City C lerk, or their designees respectively, on behalf of the CITY 

OF MLA.MI BEACH, known to me to be the persons described in and who executed the foregoing 

instmment, and acknowledged to and before me that they executed said instrument for the purposes therein 

expressed. 

WITNESS my hand and official seal, this ;)3 day of (}(/2}u,..,-

Com.miss .i on No.: 

My Commission Expires: 
, ....... , IACARDILLO 

.~~·~- LIL {./Js/·..:.1 MYCOMMISSIONIGG230433 
\i~·~i EXPIRES: August 'D, 2022 

'•/."f./ff.t~~~·· Bonded ThlV Notary Pub11c UnclarMlln 
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ATTEST: THE RHYTHM FOUNDATIO , lNC. 

::;A-.-"(~;> ( )v /N [k/V , t, //aiar(,4-<./ 
Name/Title 7 

STATE OF FLORIDA ) 

) 

COUNTY OF MIAM I-DADE ) 

SS: 

.. ~~Y'.~~~ Nina Alexandra Montoya ~:&'¥~ Commission# FF979146 -.,; :»-\t ... ~/ Expires: April 5, 2020 
,,,,,,'ff

111
,\,,,' Bonded thru Aaron Notary 

The foregoing instrument was acknowledged before me this l O #, day o f ()c. to loz-.y- , 2019, by 

James Quinlan, as Chairman and _ _________ , as _ ____ ______ on behalf 

of The Rhythm Foundation, Inc., known to me to be the persons described in and who executed the 

foregoing instrument, and acknowledged to and before me that they executed said instrument for the 

purposes therein expressed. 

v\tTINESS my hand and official seal, this ( 0 i-'ciay of O c.Job...-r , 2019. 

Public, State of Florida at Large 

Commission No.: F-F91C?PtlD 

My Commission Expires: Af,..-i I 5, 2020 
~~y: ~pJ,,, Nina Alexandra Montoya 

?~- ·f\ Commission I FF979146 @A~"" t~. ,.?tff Expires: April 5, 2020 
~~a·P..>t~ Bonded thru Aaron Notary ,,,,u,,,, 
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EXHIBIT A 

SITE PLAN AND LEGAL DESCRIPTION OF THE FACILITY 

LEGAL DESCRIPTION : 

The area delineated on the Site Plan, attached hereto and incorporated herein as Ex.hibit A- 1, located at the 

North Shore Park, which is located in a portion of land more particularly described as: 

A portion of land located in section 2, Township 5.3 South Range 42 East, bounded 

as foUows: bounded on the North by the South right-of-way line of Third Street (now 73rd 

Street) and its easterly extension as shown in PLAT OF TOWNSITE OF HARDING, P lat 

Book 34, Page 40, of the Public Records of Miami-Dade County, Florida; bounded on the 

South by the South line of government Lot 6, Section 2, Township 53 South Range 42 East 

(now South line of 72nd Street) and its easterly extensions as shown in NOR.i\1ANDY 

BEACH SOUTH, Plat Book 21, Page 54, of the Public Records of Miami-Dade County, 

Florida; bounded on the East by the Erosion Control Line of the Atlantic Ocean, as recorded 

in Plat Book l 05, at Page 62, of the Public Records of Miami-Dade County, Florida and 

bounded on the West by the East right-of-way line of Collins Avenue as shown according 

to Florida Department of Transportation Finished Project ID 250747 l. Said land located 

in the City of Miami Beach, Miami-Dade County, Florida. 
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BANDSHELL 

EXHIBIT A -1 
BAND SHELL SITE PLAN 

lJSE AGREEMENT 

BACKSTAGE ~UP 

~---------.... .._.., ' 
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EXHIBlTB 
CITY OF l\IIA.i\-11 BEACH 

MINIMUM MAINTENANCE SPECIFICATIONS 
FOR MAlt'\'TENANCE OF THE NORTH SEIORE BAND SHELL 

These minimum operating and maintenance standards are intended to be considered as a whole and intended 
to provide an overall standard for the Faciljty. Individual discrepancies, as wt:ll as deviations, from any 
individual standard shall not be considered a default of the Agreement: it is the intention of the parties that 
this Exhibit is merely a guide and that TRF is only expected to use good fajth effo rts to endeavor to meet 
the standards set fonh herein. l.n the event of a conflict between the terms or conditions of the Agreement 
and the terms or conditions of this Exhibit, the tenns and conditions of the Agreement shall control. 

PERSON 'EL 
TRF shall have the sole responsibility to recruit and employ a full-time general manitger and any necessary 
admmistrative and accounting personnel that are responsible for the overall management and operation of 
the Facility. 

TRF shall have the sole responsibility to recruit and employ sufficient personnel to maintain the foUo,ving 
functions: general and event security; janitorial, housekeeping and clearu ng for both event and non-event 
cleanup (including graffiti removal); painting and general overall maintenance of the Facility to ensure that 
the Facility is being maintained consistent with other Comparable Facilities. 

The City shall have the sole responsibility for maintenance of capital systems, electrical systems, plumbing: 
and air condi tioner operation; 

TRF shall ha\'e the sole responsibility to recruit and employ personnel as it deems necessary for the staging 
and coordinating of Events and productions. 

TRF shall maintain personnel policies that assure employment practices do not discrimjnate on the basis of 
race, color, religion. military scatus, marital status, physical or mental disabiliry, national origin. age, gender, 
or sexual preference. 

GENERAL SECURITY 
I RF shall provide for the overall security of the Faciliry, including during non-event hours. 

EMERGE CY PROCEDURES 
TRF shall assign an employee and a backup employee to act as an Emergency Liaison to the City. This 
individual will be required to use good fa ith effons to artend any and all meetings, held by the City, that 
deal with emergency situations, such as extreme weather events, terTorist acts, etc. The Liaison will serve 
as the point of contact during any emergency crisis. 

TRF shall develop and implement a Hurricane Preparedness Procedure, a copy of which shall be provided 
to the City. 

J \NfTORI \L, CL £.\~. G ,\.'ID HOl'SEJ(EEPI\'G 
The Facility shall be reasonably clean and stocked with suppl ies ti.e. toilet paper, soap, etc.) at all times. 
This includes general clearung during non-event times, as well as during Events. 

Restrooms art: to be cleaned during Events and on a periodic basis during non-event times to assure that 
they are in a funct ional and reasonably sanitary condition. 
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The City shall have the responsibility for Sanitation and Waste as it relates to emptying of the dumpster and 
servicing trash receptacles 1,vithin the park area. The dumpster will be serviced at current service levels. 
Any additional dumpster services and the collection of and depositing of trash within the Band Shell will 
be the responsibility ofTRF 

At the City's responsibility, treatment for pests and rodents (except termites) shal l occur on a Quarterly 
basis as needed to prevent infestation or as required by applicable Code. 

Flooring shall be cleaned and polished on an as needed basis. 

Windows shall be ma intained in a reasonably clean condition and cleaned on an as needed basis. 

Entrance doors and mirrors shall be maintained in a reasonably clean condition and cleaned on an as needed 
basis. 

LANDSCAPING 
The City shall maintain all exterior landscaping 

EXTERIOR LIGHTli~G 
The F acility shall remain illuminated regularly after dark. The City shall maintain all exterior lighting. 

EQUIPi\-IENT MAINTENANCE AND GENERAL MAINTENANCE 
Equipment sha[l be maintained in a good and workmanlike manner in order to maintain in ful l fo rce and 
affect al l dealer's and manufacturer's warranties. TRF shall develop an annual schedule for equipment 
inspection and preventative maintenance. 

Upon tennination, cancellation, and/or expiration of the Agreement, TRF shall provide all records 
maintained in accordance with Section 5.5.4. All existing warranties that are transferable will be tran.sferred 
to the City. 

TRF shall post and maintain, as required by any applicable governmental code and/or regulation, any and 
all required professional licenses, cert1ficat10ns, and/or permits. 

The City shall maintain and inspect all building safety systems including but not limited to: smoke, fire, 
and CO detector systems, backup generator operation, emergency battery backup functions, emergency 
lighting, emergency egress, special needs and blackout preparedness equipment. All building safety 
systems shall be tested on at least an annual basis or as required by federal, state or local codes and 
regulations and maimained in operating condition at all tin1es. 

The City shall develop and implement a plan for inspect ion and maintenance for the Facility's HVAC 
systems. This shall include inspection of all HVAC controls on a Quarterly basis to verify proper sett ing 
and operation as well as any adjustments and/or maintenance that may be appropriate, including, but not 
limited to filter replacement, blower and/or heat exchanger, proper operation of air intakes/ vents, fan units, 
ducts,etc. 

TR F has the sole responsibility of maintai ni.ng the paint on the interior of the Faci lity. 
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e NORTH BEACH 
BANDSHELL 

RENTAL RATES (l 0 HRS*) 
*fNCLUDING LOAD IN I OUT 

STAFFING RATES {PER HOUR) 

SERVICE RATES 

EXHIBITC 
RENTAL RATES FOR FACILITY 

PUBLIC EVENTS 

USE AGREEMENT 
RATE SHEET 

FOR PROFIT COMPANY $3,500 
NON PROFIT ORGANIZATIOt $2 ,500 

PRN ATE EVENTS 
(INCLUDES HOUSE MANAGER, 2 SECURITY 
GUARDS, AUDIO 
FOR PROFIT COMPANY $7,500 
ENGINEER, CLEANING FEE 

(INCLUDES HOUSE MANAGER, 2 SECURlTY 
GUARDS, AUDIO 
NON PROFIT ORGANIZATION $6,500 
ENGINEER, CLEANING FEE 

TECHNICAL STAFF 

AUDIO ENGrNEER $50 
STAGE TECHNIClAl'\l $30 
LIGHTING DESIGNER $35 

FRONT OF HOUSE STAFF 
HOUSE MA.1'-l'AGER $25 
STAGE MANAGER $25 
CONCESSIONS MANAGER $30 
SECURITY GUARD $22 
DOOR PERSO $20 
tv1ERCHANDISE PERSON $20 
HOSPITALITY PERSON $15 
HOUSE LABOR $15 
USHER $10 

CLEA .. NTNG 

POST SHOW CLEA UP S300 

40 



e NORTH BEACH 
BANDSHELL EXHIBITD 

TRF STANDARD AGREEMENT 
USE AGREEMENT 

TER.MSSHEET 

THIS LICE!',SEAGREEMENT ("Agreement") made this __ day of_, , between THE 
RHYTH M FOUNDATION ("TRF") located at P.O. Box 414625, Miami Beach, Florida, 33141, FID: 65-
0102768, on behalf of The NORTH .BEACH BANDSHELL ("VENUE") located a t 7275 Collins Ave, Miami 
Beach, Florida, 33141, and ("RENTER") as 

Coroorate Name: 

Contact: 

Address: 

Citv, State, Zip Code: 

Telephone: 

Email: 

Website: 

is for the RENTER's limited, temporary, and revocable license for the use of the venue described below and 
to conduct the event(s) /performance(s) r egarding as foUows: 

Event / Artist / Perfo rmance I Engagement Name and description type, as applicable: (coUectively referred to 
as " USE AGREE.MEl',T" 

Descn · Ption below is subject to change based on information orovided. 
CATEGORY DESCRIPTION COST 

Spa~ Rental: 

Eveot Name 

Date ITime: 

Load In Date I Tome (s)· I 
Load out Dala I Time (s): I 
Total Use 

Rev,ew Date: 

Secunty Oeoosil 

Tax Sta~,s (Check one). 0 Non-Profit 0 ForPRofit 

Adm1ss,oo (Check one)· o Ticketed O Free 

Fundraisi>r (Check one) 0 Advocacy 0 Poht1csl 0 NIA 

Audience (Checit one) 0 Pu011c 0 Pnvate 0 Producbon 

0 Athletic 0 Community 0 E<poslt,cn 0 Festival 

Event Ty;,e O Screening O Standard Concer OToeave OWeodng 

D Conference OPhoto 0 Filming 0 Limited 

I Aoow onal Ulmmems 

I 

Initials: __ / __ _ 
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USE AGREEMENT 

786-453-2897 
7275 Collins Av.: 

Miami Beach. FL 33 141 

This Agreemem is entered into this _ ______ __ day of ___ _ _ ___ ____ , by 

and between The Rhythm Foundation, Inc. ("'TRF ') and (--Renter"). 

1. TERM 

TRf hereby grants to Renter the privilege and license to use The North Beach Bandshell, 
located at 7275 Coll ins Avenue Miami Beach, FL 33141 ("Facility"). This Agreement shall 

commence upon the full execution and terminate upon fulfillment of all the responsibilities and 

obligations of the panics. 

2 . USE PERIOD 

Remer shall be pennitted to enter and occupy the Faci lity, excluding "Production Office", 

'"Janitor Closets" and ··storage Facilities•·. during the Use Period for the purposes of presenting an 

event ("Event"). Unless other\\"ise agreed to in writing by TRF, the Event shall be held a t no other 

times at the Facility. The Use Period shall consist of the period of time required for set- up, 

presentation. and dismantle of the Event. In consideration of an additional fee, TRF may allow 
Renter a longer period. Any equipment or stage props left in the Facility after the expiration of the 

time al lowed for dismantle may be disposed of by TRf without any right of claim by the Renter. 

Staffing rates will apply based on services required, staff must be present at all times that Renter or 

their representatives are on site. 

3 . PERivlITTED USE 

This Agreement solely authorizes Renter to the temporary use of the Facili ty for the limited 

purposes set forth herein and for no other purpose. The parties hereby agree that the provision of 

this Af,1Teement do not constitute a lease. TRF retains dominion, possession, and control o f the 

Facility. This Agreement confers no exclusive possession of the Facility. The Renter cannot 
exclude TRF from the Facility. 

Renter shall not aUow any of the foregoing into the facility or the surrounding property at 

any time, without TRF's prior wriuen consent: interactive physical games and attractions, 
mechanical rides, body art and piercing services, exotic animals. and pyrotechnics. 

Renter understands that lhe Venue Occupancy at any one time is l ,350 persons. 

Anything to the contrary not withstanding. the Renter may sell tickets to All Ages and 

market event to the public as "All Ages' '. 

4 . USE RATE 
Tn consideraLion of the use of the Facility, Renter agrees to pay TRF rental charge detailed on 

the first page of this Agreement as well as all costs incurred by the perfonnance (including but not 

limited staffing, equipment rental, and other fees as described in the attached Payment and Fees 

Schedule). This total does not rctlect any additional charges that may be levied against 
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USE AGREEMENT 

7 6-453-1897 

7275 Collins Ave 
Miami Bc:ach, Fl 33 141 

Renter. The total fee is to be paid no later than thirty days (30) prior to the beginning of the Use 

Period, unless otherwise agreed to in writing with TRF. Payment of additional charges shall be 

made within two (2) business days fol lowing the occurrence of the Event giving rise to such 

payment. 

5. SECURITY DEPOSIT 

A security deposit o f $1,000 per event day is due at the time of execution of this contract. Dates 

will not be reserved fo r any rental without the payment of a deposi t. Dates can be reserved fo r a 

maximum of one year. The Security Deposit is provided towards Renter's performance under 

this Agreement and full payment of a ll amounts due hereunder, including the cost o f any 

damage repairs, replacement or restoration, payment of any Additional Charges, or to defray any 

other unusual but reasonable expense borne by TRF as a consequence of Remer· s use of the 

Facility and/or presentation of an Event. TRF shall return the Security Deposit, or the 

unexpended ponion thereof. to the Renter upon full satisfaction of all o f Renter's obligations 

hereunder according to the Payment & Fees Schedule at the Adjusted Final Settlement. If 
Security Deposit is not sufficient to fully restore damages caused by this use, Renter agrees to 

provide necessary repairs or payments within thirty (30) days to fully restore the venue and/or 

the in-house equipment to the condition in which it was received. Except where this Agreement 

is tenninated for cause, Renter shall be entitled to a refund of the Deposit, or so much thereof as 

has not been applied, upon termination of the Agreement, after satisfaction of all amounts due 

by Renter hereunder, if any. Should the rental agreement be canceled within 60 days of the 

event, the Renter agrees to forfeit the full security deposit amount. 

6. CONDITIO OF FACLLfTY/REMOVAL Of RENTER'S EFFECTS 

Renter has inspected the Facility and accepts it in "as-is"' condition. Commencement of the use of 

the Facility by Renter shall be conclusive that the Facility was in good repair and in satisfactory 

condition, fitness, and order when such use commenced. Renter shall not paint, drill into, or in any 

way mark or deface any pan of the Facility. Renter agrees to tear down and remove all of Renter's 

effects immediately after the presentation of an Event and/or expiration of the Tenn. TRF will have 

the full right to collect and have custody of all anicles and personal propeny left on the Facility or at 

the Facility after the expi ration of the Use Period . Any property so left will be deemed abandoned by 

Renter and may be disposed of by TRF, as TRF sees fit, without any liability for any loss, damages 

or costs associated with such disposal, which liability will rest solely with Renter. Any costs 

incurred by TRF in removal of effects or in the repairing of any damage to Facili ty caused by the 

Event will be fully charged to the Renter. 

7. EVENT PERSONNEL 

Renter shall be responsible for alJ staffing costs in connection with the use of the Facili ty, 

see attached Payment & Fees Schedule fo r Staffing Guidelines. Rates & Responsibilities. 

TRF reserves the right to schedule staffing to ensure quality customer experience, public 
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USE AGREEMENT 

786-453-2897 
7275 Collins Ave 

Miami Beach, FL 33141 

safety, venue cleanliness & execution of all services provided. An estimate of staffing costs is 
in the attached Payment & Fees Schedule. 

8. IN HOUSE EQUlPMENT 
Use of the ln House Sound and Lighting and any other furniture, fixtures, and equipment are 

available to the Renter at no additional charge. o additional amplified sound system is pennirted 
fo r use within the venue. The removal of speakers from their original setting is prohibited. It is 
acknowledged by Renter that final authority over operation of in-house equipment rests with TRF. 
Changing of the original positioning or focusing of lighting equipment, or reprogramming of the 
lighting computer or audio console can onJy be done with TRF's approval and supervision. Renter 
shall pay for any technical labor involved in returning the equipment to its original standard 
design. Any violations of this section may result in the immediate tennination of this Agreement 
and will subject Renter to liability for all damages arising from, or in connection with, said 
violation. 

9. BOX OFFICE 
TRF shall manage all Box Office operations including but nor limited to online event creation, 

online ticket sal,es, day of show ticket sales, box office management and staffing of personnel. Third 
party Licket outlets and consignment sales may be allowed by written agreement and TRF inventory 
control. Settlement from Box Onice proceeds to take place at the Adjusted Final Settlement based 
on the attached Payment & Fee Schedule. TRF requires 20 complimentary tickets to all events at 
the North Beach Bandsbell. TRF charges a $3.00 per ticket fee for all tickets sold. 

10. VE1'7JE SPO SORSHIPS AJ.'\1) SIGt AGE 

Renter understands that TRF has entered into sig11age and sponsorship relationships related to 
the Facility for which TRf will retain all proceeds. TRF reserves all rights to display signage in 
accordance with its Venue Sponsor agreements. Renter will not mark, cover or attempt to modify 
any of the signage erected in accordance with its Venue Sponsor agreements at, on or near the 
Facility. All active Venue Sponsors can be found in attached Sponsor Guidelines. 

11. BRANDI};IG, SIGNAGE & SPONSORS 
Renter shall only disp lay or erect any lettering, signs, pictures, notices, or advertisements in 

consultation and approval of TRF staff. TRF reserves the right of discretion regarding the 
location of all Branding & Signage. Sponsors must adhere to the rules laid out in the Sponsor 
Guidelines. 

Initial _ _ / _ _ 44 



786-453 -2897 

7'275 Collins Ave 
Miami Beach, Fl 33141 

USE AGREEMENT 

12. EVENT ADVERTISING A ID PRO\ifOTlON 
Renter shall be responsible for costs associated with all adve1tisi.ng and promotional malerials 

in connection with the Event. Renter acknowledges and agrees that TRF shaU in no way be 
responsible for the actual results from and/or the success, financial or otherwise, of the Event. 

13. THIRD PARTY CHARITABLE DONATIONS 
Renter may allow Third Party Charitable Donations. Renter acknowledges and agrees to 

comply with all applicable laws, regulations, and ordinances imposed by any govenunental 
authority in collecting said donations. Renter further agrees that it will be solely responsible for all 
liability related to said donations. 

14. PARKING 

TRF shall not be obligated to provide or cause to be provided any parking whatsoever. TRF 
shall not be responsible, under any circumstances, for any loss or damage occurring to 
automobiles brought onto the Facility by Renter"s employees, subcontractors, or guests. 

15. MUNlClPAL SERVICES 
The Venue (TRF) reserves the right to hire, within reason, additional services as required by 

The City of Miami Beach. Costs associated with CMB additional services will be the sole 
responsibility of the Renter to be paid based on the attached Payment & Fee Schedule. 

16. MERCHAl'IDISE,t\:. D CONCESSIONS 
TRF's designated food and beverage concessionaire shall sell aU food and beverages and 

retain one hundred percem ( I 00%) of the profits therefrom, and TRF" s designatc:d merchandise 
vendor shall sell all merchandise with seventy percent (70%) going to Renter and thirty percent 
(30%) retained by TRF, less taxes. 1n the event that Alcoholic Beverages are being sold. age 
verification will take place at the entrance of the venue by designated staff. 

17. BOOTH I COMMERCIAL SPACE 

Renter agrees to give no1ice to TRF to ensure successful execution and proper distribution of in 
house utilities and equipment, whose approval is not to be unreasonable withheld, should Renter 
desire to sell booth / commercial space ("Booth Space") at the Facility to vendors or exhibitors or 
otherwise permit vendors or exhibitors at the Facil iry (··Vendors .. ) in connection with the Event. 
Renter will assume sole control and responsibility for (i) all operations of all Vendors relating to 
the Event and (ii) requiring Vendors to comply with any applicable Facility rules and regu lations. 
Renter will be solely responsible for the payment of any and all taxes or other fees associated with 
the payments received from the Vendors of the use of the Booth Space. All Vendors must adhere 
lo attached Payment & Fee Schedule regarding submission of Indemnification fonn and delivery 
ot all necessary L1censure and Insurance based on needs described in thi agreement. 1n addition co 
any other indemnification requirements set forth herein, Renter shall indemnify, defend, be so lely 
liable for and hold, waive and release the TRf parties (herein described). harmless from and 
against any and aU claims. lawsuits, injuries, or lo ses arising out of the instaUation, operation.and 
removal of or in any manner related to the booth space and booth vendors. 
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7275 Colli~ A\.'e 

Miami Beach, FL 33141 

18. RIS K OF LOSS 
USE AGREEMENT 

Renter understands and agrees thal TRF shall not be liable for any loss. injury. o r damage to any 

personal propeny or equipment brought into the Facility by Renter or by anyone whomsoever n.ot 

under the control or direction ofTRF, during the time that the Facility is under the control of, or 

occupied by the Renter. All personal property placed or moved in the Facility shall be at the risk of 

Renter or the owner thereof. Renter further agrees that it shal l be responsible to provide security 

whenever personal property either owned or used by the Renter, its employees, agents or 

subcontractors is placed in the facility, including any property or equipment necessary for set-up 

and dismantle, whether or not the Facility is open to the general public. 

19. ft\.""DEMN!FlCATI01 

[n addition to any other indt:mnification requirements set forth herein, Renter agrees to defend, 

indemnify, shall be solely liable for and hold, waive and release TRF and the City of Miami Beach 

("city'') and each of their respective parents, members, partners, affiliates, divisions and 

subsidiaries, and each of their respective officers. directors, shareholders, employees, agents and 

representatives (collectively, "rcleasees'') harmless from and against any and all claims, suits. 

losses, injuries, liability, and damages (including reasonable attorneys· fees and court costs) arising 

or alleged to have atisen out of (a) any act or omission of renter, its employees, agents, volunteers, 

contractors, patrons, guests, invitees. participants and performing artists; and/or (b) the 

presentation o r performance of the event and/or ( c) renter's breach of any of the provisions of this 

agreement. The parties agree-, however, chat the foregoing indemnity, waiver and release does not 

include any c laims, demands. suits, liabilities, expenses. etc. that arise out ofTRF's or the city's 

sole negligence or willful misconduct. 

Renter agrees to use and occupy the facility and to place material, equipment, and other 

property therein at its own risk and hereby releases the TRF parties from all c laims for any 

damage or injury arising therefrom. Renter will require all third-party service providers and 

contractors to provide signed indemnification agreement consistent with the indemnification 

requirements stated in this agreement and in the attached 'Service Provider / Vendor 

App lication" The indemnification, waiver and release provisions contained throughout this 

agreement shaU survive the termination of this agreement. 

Renter will be solely responsible for the conduct and activities of Renter's employees, 

agents, contractors, guests and invitees and. for purposes of the Agreement. such conduct and 

activities of Renter. Renter and its employees, agents, contractors, guests, and invitees 
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M iami Beac h, FL 33 141 

will abide by all reasonable rules and regulations adopted by TRF for the use, occupancy, and 

operation of the Facility. Renter's obligations under this Section shall survive the expiration 

or temlinatioo of th.is Agreement. 

20. INSURANCE 

Renter will maintain and pay all premium costs for, and wiJl ensure that all of Booth Vendors 
and other contractors of Renter maintain and pay for the fol lowing insurance coverages in amounts 
not less than specified throughout the duration of the Tenn: 

1. Commercial Gener4J Li<1bility Insurance for limits of not less than 
$ 1,000,000.00 per occUJTence Bodily Injury and Property Damage combined; 

$ 1,000,000.00 per occurrence Personal and Advertising Injury; $2,000,000.00 

aggregate Products a11d Completed Operations Liability; S l 00,000.00 Fire Legal 
Liability, and 

$2,000,000.00 general aggregate limit per event. The policy shall be written 

on an occurrence basis. 

2. Umbrella Liability l11s11rcmce at not less than $2,000,000.00 limit providing 

excess coverage over all limits and coverages noted in attached Insurance 

Requirements. This policy shall be written on an occUJTence basis. 

3. Statutory Workers' Compensation including Empl oyer's Liability Insurance, 

subject to limits of not less than $500,000.00, affording coverage under 

applicable worker's compensation laws. Renter will cause, if allowed by law, its 

workers· compensation carrier to waive Insurer 's right of subrogation with 

respect to the TRF Parties. Workman ·s Compensation is not required of Vendors 

with less than three employees. In this instance, an official letter from the 

Vendor stating that they have less than three employees is required. 

Policies 1 and 2 above shall list TRF and the City of Miami Beach as "Additional 
Insureds'' with respect to any and all c laims arising from Renter's operations. 
further, coverage for the "Additional Insureds" wil I apply on a primary basis irrespective of any 
other insurance, whether collectible or not. Should any additional premium be charged for such 
coverages or waivers, Renter ,viU be responsible to pay said additional premium charge to their 
insurer. Renter will deliver to TRF satisfactory evidence of the described insurance coverage on a 
certificate form approved by TRF or, if required, copies of the policies. All required insurance 
will be placed with carriers licensed to do business in the State of Florida, have a rating in the 
most current edition of A.M. Best ·s Property Casualty Key Rati.ng Guide that is reasonably 
acceptable to TRF and wi ll provide thirty (30) days written notice of cancellation or nonrenewal. 

The insurance obligations stated in this Section are independent of, and shall not be affected by 
the scope or validity of, any other indemnity, waiver, release or insurance provisions in other 
sections of this Agreement. 

Renter will ensure that all of its contractors (including, without limitation, sponsors and Booth 
Vendors arranged by Renter) who will be entering the Facility to engage in any business activity 
(including, without limitation, sampling, distributing, vending or other commercial activity) will 
comply with the foregoing insurance requirements and provide satisfactory evidence thereof prior 
to the Event. 
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USE AGREEMENT 
21. LICENSING AND PERMITS 

Renter will be responsible for obtaining and paying for al l licenses or permits necessary for 

holding the Event, including, but not limited to, tax requirements and any permits required by 

governmental authorities. All costs associated with Permitting and Licensing are to be paid by 
Renter based on Payment & Fee Schedule. 

22. DEFAULT 

If Renter, after having been given the opportunity to cure, fai ls to comply with any term(s) or 

condition(s) of this Agreement, or fails to perform any of its obligations hereunder, then Renter shall 

be in default. Upon the occurrence of a default hereunder, TRF, in addition to all remedies available 

to it by law, may by notice to Renter, tenninate this Agreement whereupon all deposits, payments, 

advances, or or.her compensation paid by the Renter to TRF shall be retained by TRF. 
Notwithstanding any provision herein, or any rule or regulation providing o thenvise, if the Renter 

cancels the event thirty (30) or less days from the commencement of the Use Period this shall be a 

default by the Renter. Renter will automatically forfeit and owe the entire Use Rate, as described on 

the first page of this Agreement as well as the amount due for any contracted services already 

rendered on behalf of Renter. The Renter shall have no recourse against TRF due to the Renter's 

cancellation of the event thirty (30) or less days preceding the Use Period. The forfeiture of the Use 

Rate shall not apply if the cancellation occurs due to a Force Majeure. 

23. TRF'S TERMINAT10N RIGHTS 

Termination Right: TRF, at the request of CMB, shall have the right to cancel the 
presentation of an Event at any time if, in the exercise of its reasonable discretion, CMB 
determines that the presentation of such E vent, at the scheduled time, is not in the best 
interest ofTRF or the City of Miami Beach ("CMB") due to concerns of Public Safety, 
Quality of Life or in case of Emergency. 

Tennination for Cause: TRF shall have the right to tenninate this Agreement, without 
notice or liability to Renter, upon the occurrence of an event of default so long as the 
Renter has been given written notice of the default and reasonable opportunity to cure 
said default m each instance. 
Force Majeure: TRF shall not be liable for any failure to perform its obligations where 
such fai lure is caused by conditions beyond its control, including, but not !united to, 
Acts of Nature (including fire, flood, earthquake, storm, hurricane, or other natural 
disaster), war, invas ion, act of foreign enemies, events in foreign countries that affect 
the City of Miami Beach and its citizens, hostilities (whether war is declared or not), 
riots, street celebrations or protests, military or usurped power of confiscation, terror:ist 
activities, nationalization, government sanctions or restrictions, blockage, embargo, 
labor dispute, strike, lockout or interruption, of the failure of services such as 
electricity or telephone. 

24. ~i!ISCELL\~EOUS PRO\T!SlO>!S 

This Agreement shall be construed and enforced according the laws of the 
State of Florida. 

Title and paragraph are for convenient reference and are not a part of 
this Agreement. 

No waiver or breach of any provision of tbfa Agreement shall constitute a 
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waiver of any subsequent breach of the same or any other provision hereof, 
and no waiver shall be made effective unless made in writing. 

Should any provision, paragraph, sentence, word, or phrase contained in this 
Agreement be determined by a court of competent jurisdiction to be invalid. 
illegal or otherwise unenforceable under the laws of the State of Florida or 
the City of Miami Beach, such provision. paragraph, sentence, word, or 
phrase shall be deemed modified to the extent necessary in order to conform 
,vith such laws, or if not modi liable, then same shall be deemed severable, 
and in either event, the remaining terms and provisions of thjs Agreement 
shall remain unmodified and influx force and effect or limitation or its use. 
This Agreement and any references Addendums and attachments constitute 
the sole and entire agreement between the parties hereto. No modification 
or amendment hereto shall be valid unless in writing and executed by 
properly authorized representatives of the parties hereto. 

25. NOND[SCRIMINATION 

Renter represents and warrants to TRF that Renter does not and will not engage in discriminatory 

practices and that there shall be no discrimination in connections with Renter's use of the Facili ty or 

presentation of the Event on account o f race, color, sex, sexual preference, religion, age, disability, 
marital status. o r national origin. Renter further covenants that no individual shall, solely by reason 

of his/her race, color. sex, sexual preference. religion, age. disabilily, marital status, or national 

origin, be excluded from participation in, be denied services, or be subject to discrimination in 

connection with the use of the Facility under this Agreement. 

26. ASSIGNMENT 

Renter may assign this Agreement, in whole or in part with written approval from TRF. 

27. NOTICES 

All notices or other communications required under this Agreement shall be in writing and 

shall be given by hand-delivery, electronic mail, or by registered or certified US Mail, return 
receipt requested, addressed lo the other party at the address indicated herein or to such other 

address as a party may designate by giving notice in the matter herein provided. Notice shall be 

deemed given o n the day on which personally delivered; or, if by mail, on the fifih day after being 

posted or the date of actual receipt. whichever is earlier. 

28. ENTrRE AGR EEME T 
This instrument, together with its attachments and all other instruments incorporated herein 

by reference constitute the sole and on.ly agreement of the parties hereto relating to the use of 

the Facility. Any prior agreements, promises. negotiations, or representations not expressly set 
forth in this Agreement are of no force or effect. 

29. COUNTERPARTS 

This Agreement may be executed in two or more counterparts, each of which shall 

constitute an original, but all of which, when taken together. shall constitute one and the 
same agreement. 
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30. INSPECTIONS 
The Renter will allow TRF inspectors, agents, or representatives the ability to monitor its 

compliance with safety precautions as required by federal, state, or local Jaws, rules, 
regulations, and ordinances. By performing these inspections TRF, its agents, or representatives 
are not assuming and I iability by virtue of these laws, rules, regulations, and ordinances. The 

Renter shall have no recourse against TRF, its agents, or representatives from the occurrence, 
nonoccurrence, or results from such inspection(s). 

31. AMERJCANS WITH DISABILITIES ACT 

Renter shall affirmatively comply with all applicable provisions of the Americans with 
Disabilities Act ("ADA'') in the course of providing any work, labor or services funded by TRF 
inc luding Titles I and n of the ADA (regarding non-discrimination on the basis of disability) 
and all applicable regulations, guidelines, and standards. Additionally, Renter shall take 

affirmative steps to ensure the nondiscrimination in employment of disabled persons. 

32. COMPLIANCE WITH LAWS 

Renter accepts this Agreement and hereby acknowledges that Renter's strict compliance with 
all applicable federal, state, and local laws, ordinances and regulations is a condition of this 

Agreement, and Renter, and any of its employees, agents, or perfom1ers, shall comply therewith as 
the same presently exist and as they may be amended hereafter. This Agreement shall be construed 

and enforced in accordance to the laws of the State of Florida. Further, the Renter, and any of its 
employees, agents or perfom, ers, hereby agrees to comply with all regulations regarding travel to 
and from the United States as promulgated by the OS Department of Treasury Office of Foreign 
Assets Control, and the US Depanment of State. 

Violation of any federal, state and local law shall subject the Renter to immediate cancellation of 
this Agreement. 

The Rhythm Foundation Renter 

Name: _______ __ _ Name: ______ _ 

Title: ____ ___ ___ _ Title: ______ _ 

Date: ·------ - - - - - Date: ____ _ __ _ 
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e NORTH BEACH 
BANDSH,ELL U CENSE AGREEMENT 

Insurance Requirements 

All productions and vendors that go into the North Beach Bandshell require General Liability Insurance 
with the following limits: 

For all events 

General aggregate 

Products ( completed operation aggregate) 

Personal and advertising Injury 

Per Occurrence 

Fire Damage 

Medical Expense 

ff applicable: 

Automobile Liability providing coverage for 

all Owned, Hired and Non O\·rned Autos 

lf vendor is dispensing alcohol: 

Liquor Liability (aggregate) 
Per Occurrence 

$2,000,000 

$2,000,000 

$1,000,000 

$1,000,000 

$100,000 

$5,000 

$1,000,000 

$2,000,000 

$1,000,000 

Workers Compensation Insurance shall be required under the Lavvs of the State of Florida. If the 
vendor has less than three employees and thus is ex.empt from Worker's Compensation, a letter attesting 
to the fact must be submitted. 

In every case, the following entities must be listed as additionally insured: 

The City of 
Miami Beach 
1700 
Convention 
Center Drive 
Miami Beach, 
FL 331 39 

5 I 

The Rhythm 
Foundation PO Box 
414625 
Miami Beach, FL33141 



EXHIBITE 
CITY OF MIAMI BEACH OWNED PROPERTY INCLUDED IN THE AGREEMENT 

e NORTH BEACH 
BAN OSHELL 

Item: 
Theater Control 
Computer Screen #1 
Computer Screen #2 
Computer Mouse 
Aluminwn benches 

HOUSE CONSOLE: 

FLOOR MONITORS: 

F.O.H. SYSTEM: 

LIGHTING: 

Brand: 
Element 
Kristel-LP 
Kristel-LP 
Kensington 

Model: 
4330Al020 
LED19-023-P 
LED19-023 -P 

Yamaha QL5 I 48xl6 

4 -- QSC KW122 

CITYOW:\'EO 

£QL'LPM.£:ST 

Serial No: 
434401078 
20100603 180 
20 100700858 
SA1034A001657 

12 - Meyer Sound I MINA 
Compact Curvi linear Array Loudspeaker 

3 - Meyer Sound I 700 - HP 

Ultra High - Power Subwoofer 

l 6 - ChauvetIP65 Colo rDash Par H 12IP LED Wash Light 

l 6 - Chauvet IP65 ColorDash Par H7IP LED Wash Li ght 

11 - Medium PAR 64 (lK) 

1 - Opto Branch 4 4way DMX Distributor ETC 

Element Lighting Console 
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EXHIBIT F 
CITY PREDETERMINED SCHEDULED EVE TS FOR FACILITY 

City of Miami Beach Parks and Recreation Department Hispanic Heri1age Events (September) 
City of Miami Beach lmemational Tennis Federation Events (October) 
City of Miami Beach Turkey Give-Aways ( ovember) 
City of Miami Beach Toy Drives (December) 
City of Miami Beach Parks and Recreation Departmenl - Black His1ory Event (February) 
City of Miami Beach Youth Music Festival (March) 

***orher City events to be scheduled in conjunction with The Rhythm Foundation*** 
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EXHIBIT G 

MA1 AGEMENT AGREEMENT BETWEEN CITY ANDTRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

COCA COLA.AGREEMENT AND PRODUCT LIST 
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COCA-COLA PLAZA 
All.ANTA, GEORGIA 

March 16. 2017 

City of Miami Beach 
Attention: Ms. Gisela Torres 
1700 Convention Center Drive, Fourth Floor 
Miami Beach, Florida 33139 

Execuliqn Venton 

Re: Sale of the Assets of Coca-Cola Refreshments USA, Inc. to Coca-Cola Beverages 
Florida, LLC 

Dear Ms. Torres: 

Reference is hereby made to that certain agreement (th~ .. Agreement"), dated March 14, 
2012, by and among the City of Miami Beach, Florida (the "City'), Coca-Cola Refreshments 
USA, Inc. d/b/a Florida Coca-Cola Bottling Company ("~") and The Coca-Cola Company, 
acting by and through Coca-Cola North America, attached hereto as Exhibit A. 

As you know from our prior communications, CCR has transferred certain of its assets to 
Coca-Cola Beverages Florida. LLC ("CCBP'). In connection with such transfer, CCR formally 
requests the City's consent to: (i) assign all of CCR's right, title and interest in and to the 
Agreement to CCBF, including those rights ooted in the Agreement as non-assignable by CCR, 
as of February 25, 2017 {the ''Assignment Effective Date'') and (ii) CCBF's assumption of all of 
CCR's obligations and liabilities under the Agreement from and after the Assignment Effective 
Date (coliectively, the ''Assignment''). CCBF hereby accepts the Assignment and further 
assumes and agrees to perform all of the duties and obligations of the Bottler under the 
Agreement, subject to the Agreement's terms, from and after the Assignment Effective Date. 

By consenting to the Assignment, the City acknowledges and agrees that the Agreement 
shall remain in full force and effect after completion of the Assignment and that there is no 
default or breach by any party under the Agreement in connection with, or as a result of, the 
Assignment, and the City agrees to release CCR from all liabilities and obligations under the 
Agreement arising after the completion of the Assignment. 

From and after the Assignment Effective Date, all references to the Bottler or "CCR" 
under the Agreement shall be construed to refer to CCBF. The address for notices to Sponsor, 
as set forth in Section IO of Attachment A to the Agreement shall be as follows: 

C.>ea-Cola Beverages Florida, LLC 
10117 Princess Palm Avenue, Suite 400 
Tampa, Florida 33610 
Attention: Thomas Benford, Executive Vice President 
tbenford@cocacolatlorida.com 

Classified• Confidcnllo l 



With a copy to: 
Deborah Pond, Vice President and General Counsel 
dpond@cocacolaflorida.com 
at the address above 

We would greatly appreciate that you indicate your consent by countersigning in the 
space below. 

[Signature page Jo/Jews] 

Clullfiod - C<>nfideotial 





Mayor Matti Herrera Bower 
Mayor of City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, FL 33138 

Dear Mayor: 

March 14, 2012 

This letter confirms the agreement made by and among the City of Miami Beach, Florida ("City"), 
Coca-Cola Refreshments USA, Inc. d/b/a Florida Coca-Cola Bottling Company ("Bottler") and Coca-Cola North 
America, a division of The Coca-Cola Company ("Company", and collectively with Bottler, "Sponsor"), which 
sets forth certain exclusive rights granted to Bottler by City, as set forth in the Term Sheet and Exhibits attached 
thereto, all of which are attached b.creto as Attachment A. 

l. Term Sheet and Definitive Agreement 

The Term Sheet and Exhibits attached thereto are hereby incorporated herein in their entirety. This letter and the 
Tenn Sheet, together with any other attachments referenced in either, will constitute a legally binding agreement 
(the "Agreement'') when this letter is signed by all parties in the spaces provided below. All capitalized terms not 
defined in this letter shall have the meanings assigned to them in the Term Sheet. This letter shall prevail in the 
event of any conflict between the provisions of this letter and the Tenn Sheet. 

2. Advertising Rights 

(a) City agrees that Bottler's advertising shall be positioned at all ti.mes in such a manner that the 
{ldvertising message is in no way obscured (electronically or otherwise) and is clearly visible to the general public. 
The Products shall be prominently listed on any menu boards located at the Facilities and all Equipment (as such 
term is defined herein) dispensing Products shall be prominently identified with the appropriate trademarks/logos. 

(b) City further agrees that all Products will be dispensed in Sponsor' s Equipment and tha'. no other 
trademarked, equipment, coolers or containers will be permitted. 

3. Product Rights 

(a) City shall purchase or shall cause its Concessionaires to purchase, all Products, (and cups, lids and 
carbon dioxide, if applicable) directly from Bonier. 

(b) City hereby grants to Bottler the exclusive Beverage rights at the Facilities, except as may be 
otherwise provided for in this Agreement and Exhibits. 

(c) · If City contracts a concessionaire, City will cause concessionaire to purchase from Bottler all 
requirements for Beverages (and cups. lids and carbon dioxide, if applicable). Such purchases will be made at 
prices and on terms set forth in Bottler's existing agreemenl with concessionaire, if any. lf no agreemen! exists 
between concessionaire and Bonier, such purchases will be made at prices and on terms set fo:-th in :his 
Agreement. City acknowledges that there will be no duplication of allowances, funding or benefits (including 
pricing) to City or concessionaire if concessionaire has an existing agreement with Bottler. 



4. ' F.gyjpment and Seryjce 

(a) Bottler Equipment and Service: During the Term, Bottler wi ll loan to City, pursuant to the tenns of 
Bottler's equipment placement agreements. at no cost. that Beverage vending equipment reasonably required and as 
mutually agreed upon to dispense Products at :he Facilities ("Bottler Equipment"). In addition, Bottler will provide 
at no charge regular mechanical repair reasonably needed for Bottler Equipment, as further outlined in Exhibit 7 to 
the Term Sheet Prior to Bottler•~ installation of Bottler's Equipment at a particular Facility, the City shall provide 
Bottler with written confinnatioo that it bas conducted an inspution of the electrical se:-vice at such Facility and 
that, based on such inspection, the City finds that the electrical service at the Faciiity is proper and adequate for 
installation of Bottler's Equipment. Notwithstanding the preceding, if at any time following Bottler's installation of 
Bottler's Equipment at a Facility. Bottler's Equipment is damaged as the direct result of defective electrical service 
at the Facility, then the City will reimburse Bottler for the cost of repair or replacement, as the case may be, of 
Bottler's Equipment, pursuant to the filing of a cla:m with the City's self-insurance fund. Notwithstanding the 
preceding, the City shall not be responsible nor liable to Bottler under this subsection for any damages to Bottler's 
Equipment which is not caused as a direct result of defective electrical service at a Facility (including. without 
limitation, any damage to Bottler' s Equipment which is caused due to the negligence or misconduct of Bottler's 
employees, contractors, and/or age.nts, or from any other cause or act other than faulty electrical service), 

(b) Fountain Egujoment and Service: During the Tenn, Company will loan to City, pursuant to the 
terms of Company's equipment placement agreement, at no cost, that Fountain Beverage dispensing equipment 
reasonably required and as mutually ap;eed upon to dispense a quality fountain Beverages at the Facilities 
("Fountain Equipment'')(collectively, Bottler Equipment and Fountain Equipment are called "Equipment"). No 
ice makers or water filters will be provided. All Fountain Equipment provided by Company will at all times 
remain the property of Company and is subject Company's equipment agreement. but no lease payment will be 
charged. To the extent that Fountain Equipment loaned from Company under this Agreement is located at 
Facilities that are owned. controlled or managed by a concessionaire of City or other persons not party to this 
Agreement, City will include provisions in its agreements with such concessionaires that recognize that the 
Fount.a.in Equipment is owned by Company and that obligates the concessionaires to honor the tenns and 
conditions such equipment agreement 

Company (or Bottler) will provide at no charge regular mechanical repair reasonably needed for Fountain 
Equipment. Any removal, remodel, relocation or reinstallation of dispensing equipment, flavor changes, 
summerize/winterize, line changes, or service necessi tated by damage or adjustments to the equipment resulting 
from misuse, abuse, failure to follow operating instructions, service by unauthorized personnel, unnecessary calls 
(equipment was not plugged in, CO2 or :ountain syrup container was empty), or calls that are not the result of 
mechanical failure (collectively "Special Service Cal13"), arc not considered regular service and will not be 
provided free of charge. Charges for Special Service Calls will be charged at Company's (or Bottler's) then 
current rate and will be invoiced on a semi-annual basis. Charges will include labor, travel time, pans, and 
administrative costs. 

5. Competitive Products Prohibited. 

(a) City agrees that it will not knowingly permit any Competitive Products to be sold, distributed. 
served, sampled, marketed, advertised, or proooted in any manner at the Facilities, or in association with City, the 
Facilities or the City trademarks, during the Term, except as outlined in this Agreement. 

(b) City agrees that City will not grant any rightS, or enter into any contractual or other relationship, 
whereby City, the Facilities, and/or the City trademarks will be, or have the potential to be, associated in any 
manner, with any Competitive Products, exc~pt as o~t!i:led i:l this A~ ement and ~',e Tem. Sh~et. 
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which implies an association with City, Facilities or City trademarks (hereinafter referred to as • Ambush 
Marketing"), City will promptly notify Bottler in writing of the Ambush Marketing; and also will promptly use its 
efforts, and cooperate in good faith with Bottler, 10 prevent or stop such Ambush Marketing in order to protect 1he 
exclusive associational rights granted lo Bottler under this Agreement. 

(d) Specjal Promotional Events Exception. See Exhibit 8. 

(c) The City will provide Bottler with no less than thirty {30) calendar days prior written notice of each 
event which it [mends 10 designate as a Special Promotional Event. 

(f) The private, personal consumption of Competitive Products by atl>Jetes, coaching staff, musicians, 
actors, comedians, or oLier entertainment personalities appearing and perfonning at the Facility is allowed and will 
not be considered a Special Promotional Event. City shall use efforts to ensure sucb consumption is limited to 
private areas and may not be permitted in any area of the Facility to which the public or any member of the print or 
electronic media has legal access. 

(g) Product availability at Facilities for private events, A private event at a Facility shall mean the use 
of a Facility, either through the rental of the Facility or through the issuance of a City-approved Special Event 
Pennit, by a person(s) or business entity (ies) (i.e. such as a corporation) which is not open or accessible to the 
general public either free or via a purchased ticket. For example purposes only, priV:Lte events may include, but not 
be limited, to the following: weddings, bar mitzVah/bat mitzvah and corporate events. Product availability and 
exclusivity at private events shall be handled as follows: Only Products will be sold, distnouted, sampled or 
othenvise served at Facilities at any time. Notwithstanding the foregoing, Competitive Products may be distributed 
at no cost by l'1e user of the Facility for private events, provided tii.at Products will continue to be the only Products 
sold, distribmed, sampled, or otherwise served by Faci!ities concession operations. 

(h) Product availability at Facilities as it relates to charitable events (including, events produced by 
not-for-profit entities with valid ta'< exemption from the IRS) at Facilities or at City-Pennitted Special Events (e.g., 
Relay for Life, Aids Walle, American Cancer Society), shall be handled as follows: Only Products will be sold, 
distributed, sampled or otherwise served at Facilities at any time. Notwithstanding the foregoing, Competitive 
Products may be distributed at no cost by the charitable organization using the Facility provided that Products 
will continue to be the onJy Products sold, diStributed, sampled. or otherwise served by Facilities concession 
o;,erations and that Bottler had opportunity to supply Products for the charitable event and declined 

6. Consjderation. 

(a) frlgng. Pricing (including price increases) will be implemented as outlined in the Term Sheet. 

(b) Credjt Card Readers ar.d ~undjng. Bottler and City will mu:ually agree to install credit card 
readers in select Beverage dispensers, which are identified as high traffic locations. Bottler will pay for the credit 
card readers in an aggregate amount of not t0 e:<ceed Ten Thousand Dollars ($ IO ,000). This funding will be 
earned over the Term of the Agreement Cicy shall have no responsibility to fund any overage for payment of the 
credit card readers should they exceed Ten Thousand Dollars ($ LO,OOO). Bottler shall be responsible for all 
maintenance and repair of the credit card readers. Upon termination or expiration of the Agreement, City shall 
return all credit card readers to Bottler. 

7. Trademarks; Aporova!s. 

(a) City acknowledges that The Coca-Cola Company is the owner of a!I righr and title in the trademarks "Coca
Cola", "Diet Coke'', "Sprite", "DASANI", "Minuet Maid", "PO'),,'ERADE". "Fanta'' •<vitaminwater" "Full Thro~le", 
'·NOS" and other trademarks of The Coca-Cola Company. and it acquires no rights whatsoever in :hese trademarks 
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by virtue of this A~eement Ciry agrees to submU-3ll-r~ei tise3 offie-Eoea•Eofa Company,narkno-S-ponsor 
for ap;Jroval prior to use, but such approval shall not be urueasonab'.y withheld. 

(b) Bonier acknowledges that Ciry is the owner of aU right and title in the service mark '·MiamiBeach" and that 
Bottler acquires no rights whatsoever in the service mark by virtue of this Agreement BonJer shall have the right to 
use the Cicy's service mark during the Term in connection with iG marketing activities at the Facililies. Bottler 
agrees to submit all proposed uses of City's service marks to City for approval prior to use, but such approval shall 
not be unreasonably withheld. 

8. Tennination 

(a) Notwithsta::ding the other provisions of this Agrumenc, if any federal, state or local law, rule, 
regulation or order prohibits, restricts or in any manner interfer~ with the sale or advertising of Beverages at any 
time during the Tenn of this Agreemem, aod the City fails to cure such breach within thirty (30) days following 
written notice of same from Bottler then, at its option, Bottler r:iay terminate this Agreement and City shall (i) 
rerum any Equipment, and (ii) pay to Bottler the unearned portion of pr<!-paid Sponsorship Fees for the Agreement 
Year in which the tennination occurs (pro-<ated through the date oftermioation). if any, as well as any other upfront 
funding deemed earned over the Tenn, if any, prorated through the d'ate of termination. 

(b) City represents and warrants that it has full right and authority to enter into this Agreement and to 
grant and convey to Bottler the rights set forth herein. ln the event of expiration or revocation of such authori ty, and 
if the City fails to cure such breach within thirty (30) days following revocation of full right and authority, then at its 
option. Bottler may terminate this Agreement, and City shall (i) return any Equipment; and (ii) pay to Bottler the 
unearned portion of pre-paid Sponsorship Fees for the Agreement Year in which the termination occurs (pro-rated 
through the date oftennination), if any, as well as any other upfront func:ing deemed earned over the Term, if any, 
pro-rated through the date of termination,. 

(c) lf Bottli:r breaches any of its material obligations under this Agreement, and fails to cure such 
breach within thirty (30) days following written notice of same from the City, then City may terminate this 
Agreement and Bottler shall remove all Equipment from the Facilides, and the Ci:y shall be entitled to retain the 
earned portion of any pre-paid Sponsorship Fees for the Agreement Year in which the termination occurs (pro-rated 
through the dare oftermination),Jf any; otlier upfront funding deemed earned over U:e Tenn, if any, prorated through 
the date of tennination; and any fees or payments due for the Agreement year in which the tennination occurs, such 
as commission fees, if any. 

(d) Notwithstanding the above, nothing in this section shali operate to restrict any other remedies that 
either party may have against the other in the event of a material breach by a defaulting party. 

9. [nsurance 

The Bottler acknowledges that the City is self-insured, as provided in Attachment B to this Agreement. 

Bottler shall. ar its sole cost and expense, obtain. provide and maintain, during the Term, the following types and 
amounts of insurance, which shall be maintained with insurers licensed to sell insurance in the State of Florida 
and have a B+ VI or higher rating in the latest edition of AM Best's lnsurance Guide: 

1) Commercial General Lia~ility. A policy including, bur not linited to, commercial general liability, 
including bodily injury, personal injury, property d:image. in the amount of Sl,000,000 per occurrence. 
Coverage shall be provided on an occurrence basis 

--------------- ---- ------------------ ----- ------
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!.-_ _ _ _ __ _..2.,..) __,,Wu..awck .... e .... cs,._'....,C.....,o~ti.on per the stat-tttor) limits of the State of flo:ica and Employer's Liability 
insurance. 

3) Automobile Liability • $1,000,000 combined single limit for al l owned/non-owned/hired automobiles. 

Said policies of insurance shall be primary for Sponsor/Bottler's negligence only to and contributing with any 
other insurance maintained by Bottler or City, and all shall name City of Miami Beach, Florida as an additional 
insured on the commercial general liability and automobile liability policies. Sponsor shall provide thirty (JO) 
days written notice to City prior to policy cancellation. 

Bottler shall file and maintain certificates of the above insurance policies with the City's Risk Management 
Department showing said policies to be in full force and effect at an times during the Tenn. 

10. Notices 

Any notice or other communication under this Agreement must be in writing and must be sent by registered mail 
or by an overnight courier service (such as Federal E)(press) that provides a confirming receipt A copy of the 
notice must be sent by fax when the notice is sent by mail or courier. Notice is considered duly given when it is 
properly addressed and deposited (postage prepaid) in the mail or delivered to the courier. Unless otherwise 
designated by the parties, notice must be sent to the following addresses: 

(A) Notice to Sponsor. 

Coca-Cola Refreshments USA, Inc. d/b/a Florida Coca-Cola Bottling Company 
3350 Pembroke Road 
Hollywood, Florida 33021 
Attention: V.?. Market Uoit. South Florida 
Fax: 954-986-3173 
Ticket Addressee: V .P. Market Unit, South Florida 
Fax: 954-986-3173 

With a copy to: Coca-Cola Refreshments USA, lnc. 
2500 Windy Ridge Pkwy 
Atlanta, Georgia 30339 
Attention: General Counsel 

(B) Notice to City. 

11. Govemimz Law 

City of Miami Beach 
1700 Convention Center Drive 
Miami Bea.ch, Florida 33138 
Attention: Hilda Fernandez 
Fax: 305-673-7782 

This Agreement and any dispute arising out of or relating to this Agreement shall be governed by and 
construed in accordance with the laws of the State of Florida. without reference to its conflict of law rJles 

l 2. Compliance with Law 
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--- ----- Eacl+-&Hhe--parties--hereto-agrees-rr.atirwill:-tn1ts perfonnance of its obligations :1ereunder, fully comply 
with all applicable laws, regulations and ordinances of all relevant aurhorities and shall obtain all licenses. 
registrations or other approvals requi:ed in order to fully perform its obligations hereunder. 

13 Retention of Right~ 

No party shall obtain, by this Agreement, any right, title or interest in the trademarks of the other, nor shall 
chis Agreement give any party the right to use, refer to, or incorporate in marketing or other materials !he name, 
logos, trademarks, service marks or copyrights of the other, except as may be expressly provided and authorized 
herein. 

14. forv Waiver 

EACH PARTY, TO THE EXTEJ.~T PERJ\1ITTED BY LAW, KNOWINGLY, VOLUNTARILY 
AND INTENTIONALLY WAIVES ITS RIGHT TO A TIUAL BY JURY IN ANY ACTION OR OTHER 
LEGAL PROCEEDING ARISING O UT OF OR IN CONNECTION WITH THIS AGREEMENT A!'ID 
THE TRANSACTIONS IT CONTEl'i'IPLATES. THIS WAIVER APP LIES TO ANY ACTION OR 
LEGAL PROCEEDING, WHETHER ARISL~G IN CONTRACT, TORT OR OTHERWISE. 

15. Enti re Agreement 

This Agreement and its exhibits contains the entire agreement between the parties with respect to the subject 
matter hereof. This Agreement may not be assigned without the prior written consent of al l parties; provided. 
however, tha: Bonier may assign this Agreement in connection with its reorganization or the sale of all or 
substantially all of its assets. All amendments to or waivers of chis Agreement must be in writing signed by al l the 
parties. 

Tbe Coca-Cola Company, acting by and tbrough 
its Coc:a-Col:l North A~ 

By~ . 

Print Name: Sl.!$unni,.(,-ddaA: 

Title: 5.-: VP I~-+ ~ ti\ S:iles 
3/ 21...1/12.. 

Coca-Cola Refresbmeots USA, lnc. d/b/a Florida 
Coca-Cola Bottling Company 

By: ~~~ • 
Print Name: s~ y fo ~YrA 
Title: ~1,1),J t.cNTt,o 

.. ··· 

/ 
\1 'iCuF,i i:; 

1v-7 ltu,.t-=fk~~.:·:: 
ATTEST 

C ity of Miami Bea.ch ri/ ✓ 
B~~ 
Print Name: matt; +J: J3o1Afif 
Title: rnaYo( 

JI JI.# /,2-

~PPROVEO AS TO 
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Attachment A 

TERM SHEET 

EXCLUSIVE NON-ALCOHOLIC BEVERAGE AGREEMENT 

CITY OF MIAMI BEACH AND COCA-COLA REFRESHMENTS USA, INC. 
and COCA-COLA NORTH AMERICA, A DIVISION OF THE COCA-COLA 

COMPANY 
1. DEFINITIONS: 

Bottler: Coca-Cola Refreshments USA. Inc. d/b/a Florida 
Coca-Cola Bottling Company 

Company: Coca-Cola North America, a division of 
The Coca-Cola Company 

Sponsor: Collectively, "Bottrer" and "Company" 

City: City of Miami Beach 

Aareement: Exclusive Non-Alcoholic Beverage Agreement 

Facilities: Includes the following Miami Beach property, 
including any land, building, structures and/or other facilities 
thereon: Miami Beach Golf Club; the Normandy Shores Golf 
Club; The Fillmore Miami Beach at the Jackie Gleason 
Theater (upon the expiration of the current management 
agreement); the Miami Beach Convention Center; all currently 
existing City of Miami Beach owned parks and recreational 
facilities; all currently existing City o f Miami Beach owned 
public parking garages which are either directly operated by 
the City, through its Parking System, or by a third party who, 
pursuant to a management or concession agreement with the 
City, is contractual~/ authorized to operate and manage such 
garage on behalf of the City; all currently existing public 
beachfront concessions which are either directly operated by 
the City or by a third party who, pursuant to a concession or 
management agreement with the City, is contractually 
authorized to operate and manage such concession on behalf 
of the City; and any additional future Facilities or expansion of 
existing or future Facilities, including but not limited to , the 
concession facil ities at 21st and 46th street and at South Pointe 
Park and the Miami Beach Convention Center facility 
exoansion, exce!)t as may b'? o'h'?n.vi,;i:: be eY,.l•Jd'?ti in ! e 

1 
Agreement. 

Bevera e: all non-alcoholic bevera es of an kind includin bt•~ 



--- - - --+-----------;-ru,~Hfmfted to coffee-products , tea p1odocts, concentrat1::u 
energy drinks, including those in small servings; protein
enhanced dairy beverages; frozen drinks (e.g . ICEE) and 
smoothies made from concentrate: and the pre-mix and/or 
post-mix syrups used to prepare fountain Beverages. 
"Beverage· or "Beverages" shall not include dairy products 
except as noted above (e.g. milk, yogurt, ice cream), water 
drawn from the public water supply, or unbranded juice 
squeezed fresh at the Facilities. 

2. AGREEMENT TERM: 

3. EFFECTIVE DATE: 

4. EXPIRATION DATE: 

5. SPONSORSHIP FEE: 

6. COMMISSIONS: 

, 7. COMMUNITY: 
SUPPORT/ 

Products: Beverage products purchased directly from Bottler, 
or with written Bottler approval from, or Bottler's authorized 
distributor, or sold through vending machines owned and 
stocked exclusively by Bottler. 

Comoetit1ve Products: Beveraoes which are not Products. 

The Term shall begin January 1, 2012 and will continue until 
December 31 , 2021 (the "Term"). When used in this Term 
Sheet, the term "Agreement Year" means each consecutive 
twelve-month period during the Term. beginning with the first 
day of the Term. 

Januarv 1, 2012 

December 31, 2021 as to all Facilities 

$3,725,000 for the Term of the Agreement. 
• First installment of $800,000 (includes sponsorship fee for 

Agreement Year One and signing bonus) will be paid within 
sixty (60) days of execution of the Agreement by all parties. 
The portion pertaining to the signing bonus {$475,000) will 
be deemed earned over the Term and the portion 
pertaining to the sponsorship fee for the Agreement Year 
One ($325,000) shall be deemed earned evenly on a 
monthly basis during the first Agreement Year. 

• $325,000 due each Agreement Year thereafter during the 
Term of the Agreement, due upon the ann iversary date of 
the Agreement and will be deemed earned over the 
Agreement Year. {Subject to purchase of a minimum of 
22,500 cases of bottles/cans per year.) 

Commissions to be paid quarterly in arrears by Bottler to City 
based upon cash collected less taxes and as per the 
Commission Rate Structure according to Bottler's sales 
records <Exhibit 1) 

I sottler will provide City with a total of $17,500 in cash for the 
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-------11--- ... ~:J..,WU.f'IMeLlMEf:UAOV 
PRODUCT: 

8. ADVERTISING & 
SPONSORSHIP: 

9. PRODUCT RIGHTS: 

1 O. EXCEPTIONS: 

pwGAase-e~en-hir-otl 1e1 p1odacts (muttra1Iy agreed I 
upon) 

Bottler shall provide City, upon City's request, with up to 450 
standard physical cases of complimentary Product (1 2 ounce 
CSD cans and/or DASANI 12 ounce bottles) per Agreement 
year for a Product bank to be used by the City. If City does not 
request complimentary Product by the end of each year, any 
remaining complimentary Product shall be retained by Bottler 
with no further obligation to Account. Bottler will provide 
comolimentary Product donation report upon Account's request. 

Bottler has the exclusive right to advertise Products (i) at the 
Facilities and (ii) in connection with the Facilities. No 
permanent or temporary advertising, signage or trademark 
visibility for Competitive Products are permitted anywhere at the 
Facilities, except as permitted pursuant to the Agreement 
Advertising rights are further delineated in Exhibit 2. Bottler has 
the exclusive right to advertise the Products as the "Official" or 
"Exclusive" soft drink, sports drink, dairy-based protein drink, 
water, tea , energy drink, and/or juice or juice drink, etc. of the 
Facilities, of the City of Miami Beach and of South Beach. 
Bottler will be the exclusive advertiser of Products associated 
with the Facilities. 

Bottler has the exclusive right to sell or distribute Products at 
the·Facilities. No Competitive Products may be sold, dispensed, 
sampled or served anywhere at the Facilities, or on the City's 
public rights-of-ways, except as may otherwise be provided for 
in this Agreement. 

Except for those Facilfties specifically enumerated in Section 
1., "Facilities" shall NOT include any City of Miami Beach 
property (includ ing any City-owned land, buildings, structures, 

and/or other faci lities thereon) which-as of the Effective 
Date- is used, occupied, controlled, and/or managed and 
operated by a third party (or parties) pursuant ~o any of the 
following agreements between the City and such third 
party(ies): (i) lease agreement; (ii) concession agreement; (iii) 
operation and management agreement; (iv) development 
agreement; (v) easement agreement; (vi) license and/or use 
agreement; (vii) revocable permit; and/or (viii) any other written 
instrument between the City and such third party(ies) which 
establishes a contractual right on behalf of such third 
party(ies) for the use and/or occupancy of City property. This I 

I 
s'1311 inc1ude, b•.J~ r.:t be lir.::ted tv, a:-,y City prupcrty occupied I 
by a tenant through a lease or renta l agreement (including. 
w ithout limitation , leases or rental aqreements for office, I 

3 



- -----+------ - - - ---rrm,c;tatr:-a-rm/or commercial uses(s) m City-owned buildings); 
any City property managed and operated, and/or otherwise 
used, by a third party(ies) pursuant to a management 
agreement or concession agreement; private upland owner 
beachfront concessions which are issued a permit by the City 
(and which are neither operated directly by the City, nor by a 
third party on behalf of and pursuant to a contract with the 
City}; sidewalk cafes wh ich are issued a permit to operated 
pursuant to the City's Sidewalk Cafe Ordinance, as may be 
amended from time to time; "public-private• projects 
developed and constructed pursuant to a Development 
Agreement (pursuant to the requirements of the Florida Local 
Government Development Agreement Act under Chapter 163, 
Florida Statutes); any hotel or retail development related to the 
expansion of the Miami Beach Convention Center that is not 
managed as part of the Convention Center operations (e.g. 
adjacent commercial retail, hotel, etc.); public bus shelter 
advertising managed by a third party under contract with the 
City; and advertising permitted pursuant to the City's current 
agreement for the public bike-share concession. 
Notwithstanding the preceding, the City will: i) make 
reasonable good fai th efforts to meet with the bike-share 
concessionaire and negotiate an amendment to the existing 
bike-share concession agreement. which must also be subject 
to agreement by the bike-share concessionaire, to proh ibit the 
bike-share concessionaire from advertising Competitive 
Products; ii) if City renews the bike-share concession 
agreement with the bike-share concessionaire, then, as a 
condition to such renewal, the City Manager will recommend 
that such renewal be conditioned that such renewal include a 
term prohibiting the bike-share concessionaire from 
advertising Competitive Products ; and iii) no advertising of 
Competitive Products shall be permitted on bike-share station 
kiosks during the Term should the City, after the Effective 
Date, approve advertising for placement on bike-share kiosks. 
Should the City enter into any new bike-share agreements 
during the Term, no advertising of Competitive Products shall 
be permitted on the bicycles used for that bike-share 
agreement(s). 

Further, for the following locations which are under a pre
existing concession and/or use agreement (i.e. in effect prior 
to the Effective Date of the Agreement) with a Competitive 
Products supplier, those Facilities will come under this 
Agreement after such Competitive Products agreement is 
terminated or expires , or until such time as the concession or 
use agreement with the City for those Facilities is terminated, 
exoires or is subiect to anv renewal provisions. The current 
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'iSH>f-sttcll-faeffities, and theirexptratiun dates, are asr011ows: 

1) 21st StreeV46:11 Street Beachfront ConcessionfTim 
Wilcox. Inc. - 11/30/2012 

2) South Polnte Park Concession/Blissberry - 11/30/2012 

3) Normandy Isle Pool Concession Stand/E. Gomez -
11/09/2011 

City agrees that it will not knowingly permit any Competitive 
Products to be sold , distributed, served. sampled. marketed , 
advertised or promoted at the Facilities, or in association with 
City, except, and as further explained, in Exhibit 8: 
• Third party exhibitor set ups at Facilities or during City

Permitted Special Events in accordance with the City's 
Special Event Permit Guidelines, as same may be 
amended from time to time. 

• Charitable events at Facilities or at City-Permitted Special 
Events where Competitive Product are donated to the 
charitable event; 

• Availability at City-Permitted Special Events only within 
Special Event Permit Area (as such term is defined in the 
City's Special Event Permit Guidelines, as same may be 
amended from time to time). 

• Up to four (4) sponsorship events at the Miami Beach Golf 
Club, and up to four (4) sponsorship events at the 
Normandy Shores Golf Club each Agreement year; 

• up to three (3) sponsorship events at the Miami Beach 
Convention Center each Agreement Year (the number 
limitation for the sponsorship events at the Miami Beach 
Convention Center is subject to a review after three (3) 
Agreement Years); 

• a mutually agreed upon number of sponsorship events at 
the Fillmore Miami Beach at the Jackie Gleason Theater 
(upon expiration of the existing management agreement) ; 
and 

• up to four (4) City-issued Special Event Permits for a · c ity 
Approved Major Sponsorship Public Event", each 
Agreement Year, which includes an even t sponsored by a 
manufacturer, distributor, or marketer of Competitive 
Products under a master sponsorship agreement with the 
owner or operator of the sponsorship event; an event 
conducted on a national or regional multi-market basis; I 
and/or an event where a competitor is the presenting, title 
.:.1 vth.ar prima r, sponsor of tne evenc. The number 
limitation for City-Issued Special Events is subject to a 
review after three (3} Aqreement Years. 
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11.MARKETING 
PROGAM: 

12. RECYCLING 
PARTNER: 

13.VENOING 
PROGRAM/OTHER 
EQUIPMENT 

14.CJTY SUPPORT: 

15. PRICING: 

Whenever possible, City will make reasonable good faith 
efforts to encourage third party users of the Golf Courses and 
Convention Center, and Special Event organizers, to use 
Bottler's Products for their non-alcoholic beverage needs. 
Since third party organizers who apply for Special Event 
Permits will be permitted to sell only Bottler's Products, City 
will amend City's Special Events Permit Application and City 
will provide Sponsor contact information through the City's 
Special Events Permit Application process 

Bottler agrees to provide Account with annual in-kind 
marketing support fund with an approximate retail value of 
Two Hundred Thousand Five Hundred Dollars ($200,500) as 
further delineated in Exhibit 3. 

Bottler shall be designated the official "Recycling Partner" of 
Account. In consideration of this designation, Bottler shall 
provide, at their cost, the services/products delineated in 
Exhibit 4, with a minimum total value of $15,000, and up to 
$25,000 over the entire Term 

City agrees that Bottler shall place a minimum of sixty-five (65) 
Product vending machines in mutually agreed upon locations 
at the Facilities. and Bottler will loan to City at no cost, 
Beverage dispensing equipment as reasonably required and as 
mutually agreed upon to dispense Products at the Facilities, 
and in accordance with Exhibit 5. 

In consideration of the partnership, City grants to Bottler: 
Twenty-six (26) rounds of golf each Agreement Year (max of 
eight during peak season; no more than twelve at Miami 
Beach Golf Course; benefit does not roll over); a minimum of 
four (4) free tickets to at least six (6) ticketed events at 
Facilities each Agreement Year, subject to availability (e.g. Art 
Basel Miami Beach, Auto Show, South Beach Comedy 
Festival at the Fillmore, etc.). Additional tickets will be 
provided as available. Benefit does not roll over. 

Bottle/Can Pricing: City is entitled to purchase bottle/can 
Products from Bottler in accordance with the price schedule 
set forth in Exhibit 6; prices shall remain in effect until July 31 , 
2012. Thereafter, such prices will be subject to an annua l 
increase of no more than four percent (4%) over the previous 
Agreement Year's price. 

Fountain Products or Georgia Coffee Pricing: Bottler will sell 
fountain Products to Ci at the National Accoun t rices, as 
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16. TERMINATION : 

17.MAINTENANCE & 

a 111 1vu11"ciu oy-the"m>Wer in January ol each year. Georgia 
Coffee pricing shall be provided quarterly based on commodity 
markets. 

Purchasing: All Product sha ll be purchased directly from 
Bottler, except for those Products that Bottler identifies can be 
purchased from an authorized Coca-Cola distributor. 

If City breaches any of its material obligations set forth in this 
Agreement, and fails to cure such breach within thirty (30) days 
following written notice of same from Bottler, then, Bottler may 
terminate th is Agreement, and City shall (i) return any 
Equipment, and (ii) pay to Bottler the unearned portion of any 
pre-paid Sponsorship Fees for the Agreement Year in which the 
termination occurs (pro-rated through the date of termination). 

If Bottler breaches any of its material obligations set forth in this 
Agreement, and fails to cure such breach within thirty (30) days 
following written notice of same from City, then, Crty may 
terminate this Agreement, and Bottler shall (i) remove any 
Equipment, and (iQ pay to City the earned portion of any pre
paid Sponsorship Fees or other fees or payments due for the 
Agreement year in which the termination occurs (pro-rated 
through the date of termination). 

City shall not be in default in the event of any claim filed in 
relation to City's restriction on Competitive Product sampling; 
provided, however, the Bottler shall have the following 
remedies: 1) ability to renegotiate financial terms, as 
appropriate. with in a specified time {e.g . 90 days); or, 2) fai ling 
to negotiate terms acceptable to both parties within specified 
time, Bottler may terminate the Agreement. and City shall (i) 
return any Equipment, and (ii) pay to Bottler the unearned 
portion of any pre-paid Sponsorship Fees for the Agreement 
Year in which the termination occurs (pro-rated through the date 
of termination). Nothing in this section shall operate to restrict 
either party's other remedies in the event of a material breach 
bv the other. 

SERVICE: Bottler agrees to provide reasonable service and maintenance 
for the equipment during the Term. City sha ll aHow Bottler to 
enter its premises for the purpose of inspection or 
performance of such maintenance and repair, or necessary 
replacement or return of the equipment. Bottler and City will 
establish a mutually agreed upon refund bank and customer 
c;ervii:-= prn,arr-, as delineated ir, Exhibit 7. 

~REPORTS/AUDITING: I 
I · - · · Bottler will orov1de an annual business review reoort within 90 
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L --- -~~ ----- - - - -t-~fS-~~Ag eacl:1 Ag , 
Commission reports will be provided monthly. The format of 
such reports shall be mutually agreed upon. City has the right 
to audit/inspect account statements with reasonable prior 
notice to Bottler and during normal business hours. If City 
requests an audit, City agrees to pay for such audit. Account 
records must be retained for a minimum of two (2) Agreement 
Years after the payment of the annual Sponsorship Fee is 
paid, in addition to the current Agreement Year of the Term, 
and for two (2) Agreement Years following expiration or 
termination of the A reement. 

8 



--------- - - --------e:xntbft--+-to-f"errrrStree 

COMMISSIONS 

Workplace Facilities (City Hall, Police Station, and other City Facilities): 

Product 

20 oz. PET carbonated/NESTEA® 
20 oz. PET Minute Maid® 
20 oz. PET OASANI® 
300 ml PET DASANI® 
20 oz. PET POWERADE® 
20 oz. PET vltaminwater® 
16 oz. cans Energy Beverages 
16. 5 oz. PET FUZE ® 
15.2 oz. PET Minute Maid® Juices to Go 

Vend Price 

$1 .25 
$1 .25 
$1 .25 
$0,75 
$1.50 
$1.75 
$2.00 
$2,00 
$1 .50 

All other public locations (such as South Beach) : 

Product 
20 oz. PET carbonated/NESTEA® 
20 oz. PET Minute Maid® 
20 oz. PET DA SAN I® 
300 ml PET DA SAN I® 
20 oz. PET POWERADE® 
20 oz. PET vitaminwater® 
16 oz. cans Energy Beverages 
16.5 oz. PET FUZE® 
15.2 oz. PET Minute Maid® Juices to Go 

Vend Price 
$1 .50 
$1 .50 
$1.50 
S1 .00 
$1.75 
S2.00 
$2.25 
$2.25 
$1 75 

Commission Rate 

30% 
30% 
30% 
30% 
30% 
15% 
30% 
15% 
15% 

Commission Rate 
30% 
30% 
30% 
30% 
30% 
15% 
30% 
15% 
15% 

In Agreement Years Four and Seven, the Vend Prices will increase by twenty-five cents for each 
Product listed above. For example, in Agreement Year Four, 300ml. DASANI will increase to $1 .00 
Vend Price and then in Agreement Year Seven. 300ml. DASANI will increase an additional twenty
five cems to S1.25. The Commission Rates will not change during the Term of this Agreement. 
There are two vend rates (one for workplace and one for public locations} that will be outlined in the 
final formal agreement between the parties, but note that commission rates will remain the same. 

Commissions are paid based upon cash collected after deducting taxes , deposits, recycl ing fees, 
other handling fees, communication charges and credit and debit card fees, if any. Commissions 
shall not be payable on any sales from vending machines not filled or serviced exclusively by 
Bottler Bottler may adjust the vend prices and/or commission rates as necessary to reflect 
changes in its costs, including cost of goods, upon prior written notice and approval by City 
Commissions will be paid each month following the month in which they are earned , with an 
accounting of all sales and monies in a form reasonably satisfactory to the City, and shall become 
immediate property of City. 
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- ------------------~xhib-it-U0-+erm-Shee•t----- -------------

ADVERTISING RIGHTS 

(Except as otherwise noted, the following rights may not be transferred or assigned by Bottler) 
1 Recognition of Bottler as the "Official Non-Alcoholic Beverage Sponsor" of City. Official status 

will include Official Status Recognition for City across all non-alcoholic beverage categories 
i.e. "Coca-Cola Official Soft Drink of Miami Beach" and Official Status Recognition for South 
Beach across all non alcoholic beverage categories (i.e. "POWERADE Official Sports Drink 
for South Beach") 

2. Official Sponsor Status (for Products} of all City-produced citywide Special Events, whether 
now existing or as may exist in the future (i.e. including , without limitation, and for example 
purposes only Sleepless Nights); Bottler to have highest sponsorship level and benefits 
available other than presenting or title sponsorship. In addition, Bottler will be recognized as 
the "Title Sponsor" of City's "Fire on the 4111 Annual Independence Day Celebration" each 
A9reement Year during the Term. 

3. Recognition of Bottler as the "Official Recycling Partner" for the City of Miami Beach & South 
Beach 

4. Joint Bottler/City Logo placement on City and City-related websites (e.g. Miami Beach 
Convention Center, Miami Beach Goif Club, Normandy Shores Golf Club, Miami Beach 
Culture web site (MBCulture.com); and any other City websites, whether now existing or as 
may exist in the future, to such extent as permitted by any federal or state regulations on .gov 
domains. City will use reasonable commercial efforts to include joint Bottler/City Logo on all 
printed convention and tourism materials, as appropriate and available. 

5. Waiver of any Special Event Permit and/or Permit Application Fees for Bottler's use of certain 
Account Facilities for up to two (2) mutually agreed upon events per Agreement Year, based 
on availability. For purposes of the Special Event Permit and/or Permit Application Fee waiver, 
these Facilities shall include public beachfront areas and Parks and Recreation faciiities where 
Special Events are permitted. All other fees and costs of production, including but not limited 
to, taxes, security, sanitation, etc., shall be the responsibility of Bottler. Right may not be 
transferred or assigned. 

6 . Waiver of any rental or use fees for Bottler's use of certain City Facilities for up to (two) 2 
mutually agreed upon events per Agreement Year, based on availability. For purposes of the 
rental or use fee waiver, these Facilit ies shall include the use of meeting room space or 
ballroom space at the Miami Beach Convention Center. All other fees and costs of production, 
including but not limited to taxes, security, audio/visual, decoration, etc., shall be the 
responsibility of the Bottler. Right may not be transferred or assigned. 

7. Unfimited, royalty-free Product sampling at City produced and/or sponsored events; 
Royalty-free Product sampling permits per Agreement Year, as follows: 48 permits each 
Agreement Year, but permits will be limited to not more than six (6) permits in any one 
month period. Right may not be transferred or assigned. If Sponsor does not use all 48 
permits by the end of each Agreement Year, any remaining permits will not roll-over to the 
following Agreement Year, but will be forfeited. 

8. Mutual agreement on the development and use of a joint logo between Bottler and Account. 
9. Right to use mutually agreed upon joint logo on any point-of-sale, marketing materials, and/or 

signage that may be mutually agreed upon. 
10. Royalty-free advertisement in City's magazine (i.e. MB Magazine): minimum of a quarter 

page each issue; larger ad size as may be available. R ight may be transferred or assigned. 
11. Royalty-free prominent advertisement in any Special Promotional Event programs or 

wildterais p,0duCBd f0r c; ty-produced Giryw1de -3pecra! ?romo11onal Events (1.e. including, 
without limitation, July 4th and Sleepless Nights). City shaH use best efforts to provide a full 

a e ad. 
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________ _.,__.....e..cigb.t..to..b~iG--l:leaeA-eefteessierrareafsr -with--approvect-Bottle1 a, 1d City join 
branding graphics (e.g. concession stands, storage shed, umbrellas, etc.), subject to 
proposed branding meeting all necessary administrative and regulatory approva ls. 
Implementation of any approved branding shall be at the Bottler's expense. All trademark 
usage must be pre-approved prior to usage. The erection of any other signage other than 
vending machine display shall be subject to approval by the City. 

13. One Royalty-free joint City/Bottler message PSA advertising panel at the 5th and Alton bus 
shelter; production/installation costs paid by Bottler. Minimum of full use of one PSA ad 
panel for the entire term of the Agreement. 

14. Min imum of one (1) Royalty-free advertising panel at the 5m and Afton bus shelter, on a 
space availability (remnant) basis; production/installation costs paid by Bottler. Right may be 
transferred or assigned. 

15. Minimum of one (1) one-month Royalty-free electronic joint City/Bottler message PSA run 
on Atlantic Broadband and Welcome Channel; Additional months based on ongoing 
availabiHty; 

16. Minimum of one ( 1) unlimited run on MBTV of City/Bottler message PSA; 
17. Royalty-free POF ticket ad based on space avai!a bility; production costs paid by Bottler. 

Right may be transferred or assigned. 

The parties agree to perform such additional marketing activities, as the parties may mutually agree 
upon to drive traffic to the Facilities and to increase Product sales. 

11 



- ------ --- --- - ------~hlhlt-3-t-e--+effF!-Sflee,.__ _ _ _ _ __________ _ 

MARKETING PROGRAM 

Bottler shall provide City for approval with the proposed annual marketing plan for promotion of the 
partnership no later than ninety (90) days prior to the beginning of each Agreement Year. except 
for the first Agreement Year when the marketing plan shall be provided to the City within ninety (90) 
days after execution of Agreement. The annual value of tne marketing plan shall be no less than 
$200,500, as determined in good faith by Bottler and based on generally accepted marketing 
values. Some examples of acuvation may include the following; however, actual mar'i<eting 
programs will depend on availability of these programs. 

• Inclusion of the City in the My Coke Rewards program, or other customer reward program 
offered by Bottler, through an annual promotional program (e.g. sweepstakes): estimated value 
$ 100,000, or equivalent value. Activation based on availability 

• Truck-back promotions program • value: $24,000/year based on availability 
• Box Topper program or other similar high-visibility promotional program; value: $25,000/year 
• Neck Ringer program: a Neck Ringer program shatr be available with a minimum distribution of 

neck ringers 
• Touring Program: Bottler will bring the Open Happiness Tour, or such other promotional touring 

program offered by Bottler, to the City based on availability. 
• Bottler to develop and implement at least five (5) strategic marketing partnerships with the 

Account and the Bottler's other sponsorship par-'lers during the Term of the Agreement. Such 
strategic marketing partnerships may include, but are not limited to, cross promotion, product, 
tickets, etc., with other brands or products currently under a sponsorship or other 
promotional/marketing agreement with the Bottler. 

• Lebron James Event/celebrity event, value: $45,000 based on availability, or equivalent value 

City acknowledges the intent of the Bottler to develop a joint marketing logo incorporating the 
Bottler's mark and the City's mark. Bottler shall obtain approval from the City, in writing, of the joint 
logo for use in promotion of the Agreement, includ;ng, bu! not limited to, its use in all commercial, 
marketing, media advertisements, web sites and promotional products. 

A party's use of the other party's marks in promotions, on products and signage, shall be first 
approved by the other party in writing, and all uses of a party's marks shall be acknowledged as 
tliat part-/s intellectual property and include appropriate trademarl< notices. 

The parties agree to perform those additional marketing activities, as the parties may mutually agree 
upon to drive traffic to the Facilities and to increase Product sales. City agrees to provide Bottler with 
reasonable marketing assets inventory (e.g., to be used with a My Coke Rewards national 
consumer sweepstakes, er other such sil":"!ilar sweepstakes) for mutually agreed upon promotions 
each year during the Term to promote Bottler Products and City 

_________________________________________ \ 
I 
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Exhibit 4 to Term Sheet 

RECYCLING PARTNERSHIP 

Bottler shall be 'designated the official "Recycling Partner" of City. 

Bottrer shall provide, at its cost, the following services/products (varue of $15,00Q-$25,000): 
• Assess, consult and offer a Recycling Program Plan for bottle/can recycling initiatives 

· • Propose messaging strategy for tile City's bqttle/can recycling initiatives (within 90 days after 
execution of Agreement) 

• Provide Temporary recycling bins for special events (minimum of 30) to City at Bottler's cost; 

• Provide Recycling bins for placement in Facilities or agreed upon public areas (minimum of 15) 
to City at Bottler's cost; design subject to review anct approval of City; 

• Place reverse vending machines (crushers) in vending banks in the Facilities; minimum of five 
(5) crushers placed during the first five Agreement Years or the Term, at Bottler's cost. 

• Use of Recycfing Educational Vehicle (REV,) or other Education Recycling material, at City 
events; scheduled at least one time every 18 months during tile Term. 

l3 
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VENDING PROGRAM 

Bottler shall place, at their cost , all vending machines in agreed upon locations pursuant to the 
following: 
1) Bottler shall provide to City within 90 days after execution of Agreement the proposed 

equipment plan for the Agreement Term; to include the machine allocation plan by type (e.g. 
interactive vending machines, glass front etc.) and location ; equipment replacement schedule; 
and vend front replacement and schedule for existing vending machines that need the vend 
front replaced. All equipment shall be UL energy star rated . . 

2) Bottler shall install vending machines within 180 days after the proposed equipment plan has 
been approved by all parties. Both parties agree that the installation of vending machines shall 
be completed within 180 days after the proposed equipment plan has been approved by all 
parties. Agreement execution. The already approved beach thematic vend fronts will be used 
unless other mutually agreed upon vend fronts have been selected and approved, and if beach 
thematic vend fronts are available. The vend fronts shall include advertising panels for use by 
the City, as approved by Bottler, provided that the vending machines are equ ipped with 
advertising panel(s). Bottler shall pay all costs for the production and installation of the City 
vend front advertising panels. A minimum of two (2) and a maximum of four (4) City vend panel 
ads shall be produced/installed each Agreement Year. 

3) Bottler shall provide within 90 days after execution of Agreement the proposed credit card 
reader installation plan and schedule. All credit card reader installation shall be completed 
within Agreement Year One. 

4) City shall provide all electrical power necessary to operate the vending machines. and City shall 
pay up to $200 for the cost of any electricar modifications or connections necessary to 
accommodate any new vending machine placement, upon mutuar agreement of the proposed 
location for the placement of the vending machine. 

5) All vending machines remain the property of the Bottler. 
6) Bottler shall provide a product list to the City to be included in the vending program. Any 

changes to the Product lfst shall be provided to the Account prior to Product placement in a 
vending machine. Bottler shall work with the City's Parks and Recreation Department to identify 
the appropriate vending products for inclusion in vending machines located in any City park. 
The City's Park and Recreation Depart.ment shall provide approval, in writing, of the Products to 
be sold in the vending machines placed in City parks. 

7} Bottler sha ll maintain vending machines reasonably well-stocked with Products. 

i4 
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INITIAL PRICE SCHEDULE" 

Package 
20 oz. CSD 
12 oz. CSD 
15.2 oz. MMJTG 
12 oz. DASANI® 
1 liter CSD 
20 oz. DASANI® 
20 oz. vitaminwater® 
8 oz. CSD 
20 oz. NESTEA®/ 

Minute Maid® Refreshment 
20 oz. POWERADE® 
16 oz. Monster® 
2 literCSD 
16.9 Honest Tea® 
500 ml Gold Peak® 
8 oz. aluminum bottle 

Post-Mix 

5 gallon BIB CSD and NCB 
2.5 gallon BIB CSD and NCB 
5 gallon BIB Unsweet NESTEA® 
2.5 gallon BIB Unsweet NESTEA® 
5 gallon BIB Premium NCB 
2.5 g allon BIB Premium NCB 
5 gallon BIB Frozen Dispensed 
2.5 gallon BIB Frozen Dispensed 

Cuos 
24 ounce 

Lids 
24 ounce 

CO2 
20 lb. cyl inder 

Price per case 
$17.85 
$9.46 
$23.36 
$8.88 
$16.29 
S10.82 
$27.00 
$i6.00 

$17.85 
$ 19.00 
$34.00 
$12.35 
$12.60 
$13.99 
$16.48 

Price per gallon 

$12.24 
$12.78 
$11.82 
512.40 
$12.75 
$13.30 
$13.88 
$14.26 

$52.89 per 1,200 

$34.55 per 2,000 

$25.00 per cylinder (plus $75.00 deposit) 

•AJ1 prices are per standard physical case and ex:lus,va of taxes. deposits. handling lees. and recycling leas 

Georgia 64 Oz Brew: Price per Case and package size: ( Prices effective for the period: 11112012. 
3131/2012) (All coffee is priced FOB to Distributor, prices do not Include any distributor markup.) 
Product Package Small Filters Large Filters 

(Frac) 
Dark Roast 100, 2.75oz $110.38 $110.38 

Decaf 
Organic 

1 ~3, 2.23 0;: i l ; i .oi 
75, 2.00 oz $67.95 
75, 2.7502 $11010 

;;i 117 87 
$67.95 
$110.10 
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MAINTENANCE & SERVICE 

During the Term, Bottler will loan to Account, pursuant to the terms of Bottler's equipment 
placement agreements, at no cost, that Beverage equipment reasonably required and as mutually 
agreed upon to dispense Beverages at the Facilities. 

Bottler agrees that all equipment shall be new or in "like new" condition and that it shall operate and 
manage the equipment, services and facilities offe red in a first-class manner. Bottler shall provide 
City with the Maintenance Plan and Schedula for all Bottler e~uipment within 90 days of execution 
of Agreement, to include the Bottler's plan and schedule for servicing the City. 

Bottler shall provide throughout the Term of this Agreement, at Bottler's expense, all repairs, 
replacements and technical servicas necessary to maintain and preserve the Bottler's equipment in 
a decent, safe, healthy and sanitary condition satisfactory to City and in compliance with applicable 
laws. 

6ottfer warrants that lt shall correct all mechanical problems with vending machines no later than 
four (4) business days after notice and no later than twenty-four (24) hours after notice for all other 
dispensing equipment. 

Acts of vandalism to Bottler's equipment will be reported to Bottler immediately and addressed 
within four (4) business days. If the vending machine is repairable, the vending machine w ill be 
repaired within four (4) business days. If the vending machine is not repairable, vending machine 
will be condemned and swapped within seven (7) business days. 

Bottler 1s the only party allowed to make repairs on Bottler-owned equipmen:. 

All vending machines shall display a ·service hotline• sticker to expedite calls. A toll free ("1-800") 
number shall be provided and a 24-four hour per day, seven days a week continuously operating 
telephone answering service shall be provided. 

A reimbursement fund in the amount adequate to handle all necessary refunds between service 
calls shall be made available to City at designated /ocation(s) mutually agreed Uf)M by City and 
Bottler. Each person requesting a refund shall compfete a form which shall be maintained by the 
City and provided to the Bottler as required. The reimbursement fund shafl be checked by the 
Bottler no less than once a month and replenished as needed. Information on refunds shall be 
provided on each machine. 
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Exhibit 8 

The term "Special Promotional Events" ("Event") shall mean and is limited to the following: 
concerts: theatrical or comedic performances; conventions; trade shows; religious events; athletic 
events; or other special events occurring at a Facility that meet the following requirements: (i) they 
are sponsored by a manufacturer, distributor, or marketer of Compeiitive Products under a master 
sponsorship agreement with the owner or operator of the subject Event (including, without 
limitation, a concert or theatrical production company, or a trade show or convention production 
company, but NOT including in any instance the City or its affiliates or agents); (ii) they are 
conducted on a national or regional multi-market basis; (iii) they are NCAA collegiate championship 
athletic events; and, (iv) the event sponsorship agreement referred to in subsection (i) above 
requires on-site temporary signage for Competitive Products. 

The term 'Special Promotional Events Exceptionsu shall refer to those exceptions granted under the 
Agreement. for each Agreement year, to permit the following fifteen (15) Special Promotional Events 
at the following Facilities: (i) four (4) events at the Miami Beach Golf Club; (ii) four (4) events at the 
Normandy Shores Golf Club (The Miami Beach Golf Club and Normandy Shores Golf Club may also 
be referred to collectively herein as "Golf Courses");(iii) three (3) events at the Miami Beach 
Convention Center ("Convention Center"); and (iv) four (4) City Approved major Sponsorship Public 
Special Events (as defined below); provided, however, that the number limitation for City Approved 
Major Sponsorship Public Special Events shall be revisited and reviewed by the parties, in good 
faith , at the conclusion of the third Agreement Year. 

a. Golf Courses and Convention Center/Special Promotional Events Exception. In any 
Agreement Year, temporary signage (such as, but not limited to, banners) for Competitive 
Products may be displayed at each of the Golf Courses during up to four (4) Special 
Promotional Events, and during up to three (3) Special Promotional Events at the 
Convention Center ; PROVIDED, HOWEVER, that: (i) Sponsor's Beverage availability, 
marketing, advertising, promotional, and other rights under this Agreement will not 
otherwise be affected during any such Event; (ii) Competitive Products may be distributed at 
no cost, but no Competitive Products will be sold or otherwise made available during the 
Event(except as permitted in this exception): (ii i) no blockage of any signage or other 
trademark/seNice mark display Sponsor may have at the Facility will occur during the 
Event, except for incidental blockage due to the construction and/or placement of a person, 
stage or other structure necessary to and actually used durfng the Event; or, in the case of 
NCAA championship events , religious events or political conventions where no advertising 
is allowed and all advertisers are treated equal with all signage covered in the seated area 
of the Facility; (iv) all temporary signage for Competitive Products will be promptly removed 
from the Facility upon the conclusion of the Event: and (v) at no time will the Competitive 
Products make any statements , or use any temporary signage, that uses the 
trademarks/service marks of the City of Miami Beach, South Beach, Golf Courses or the 
Convention Center, nor in any way associate these Competitive Products with the City of 
Miami Beach, "South Beach," the Golf Courses, or the Convention Center. The Special 
Promotional Events at the Golf Clubs and the Convention Center must occur over a oeriod 
of no more than twenty-four (24) hours. The twenty-four hours does not include set up or 
tear down time required , or NCAA Championship events or political conventions which may 
exceed the aforestated time limitation. The Convention Center may use the three one dav 
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b. 

{u1,e day - twenty-four imars) in the aggregate 1n each Agreement Year during the l erm. 
Aggregate, as used in this paragraph, shall mean the total of twenty-four hours multiplied by 
the total number of Special Promotional Events permitted. as provided for herein. For 
example purposes only, the Miami Beach Convention Center are provided three Special 
Promotional Event Exceptions per Agreement Year. As such, the three Special Promotional 
Events may occuir in the Miami Beach Convention Center for a total of 72 hours in an 
Agreement year (24 hours x 3 events= 72 hours/year). 

City Approved Major Sponsorship Public Special Events/Special Promotional Events 
Exception. In any Agreement Year, temporary signage (such as, but not limited to, 
banners} for Competitive Products may be displayed during up to four (4) Special 
Promotional Events for City Approved Major Sponsorsh ip Public Special Events. The term 
"City Approved Major Sponsorship Public Special Event• shall refer to a City-approved 
public event (i.e. where public access is allowed either via no cost or via pre-purchased 
ticket) held on City property, and permitted pursuant to the City's approved Special Event 
Permit process, a.s same may be amended from time to time during the Term of this 
Agreement (for example purposes only, this may include, but not be limited to events such 
as Super Bowl Pepsi Jam and Red Bull Illume): and may also include an event sponsored 
by a manufacturer, distributor or marketer of Competitive Products pursuant to a 
sponsorship agreement with the owner, operator or promoter of the event; an event 
conducted on a national or regional multi-market basis; and/or an event where a 
Competitive Product Is the naming, presenting, title, brought to you by, or other primary 
sponsor of the Event. Temporary signage for Competitive Products at City Approved Major 
Sponsorship Public Events may be displayed as an Event "naming sponsor', Event 
"presented by'' sponsor, Event "brought to you by" sponsor, or as a sponsor represented as 
a "Gold" or "Platinum" (or such other equivalent) sponsor of the Event; PROVIDED, 
HOWEVER, that: (i) Sponsor's Beverage availability, marketing, advertising, promotional, 
and other rights under this Agreement will not otherwise be affected during any such Event; 
(ii) no blockage of any signage or other trademark/service mark display Sponsor may have 
at the Factlity will occur during the Event. except for incidental blockage due to the 
construction and/or placement of a person , stage or other structure necessary to and 
actually used during the Event; or, in the case of NCAA championship events, religious 
events or poli1ical conventions where no advertising is allowed and all advertisers are 
treated equal with all signage covered in the seated area of the Facility; and (iii} all 
temporary signage for Competitive Products will be promptly removed from the Facility upon 
the conclusion of the Event. At no time will the Competitive Products make any statements 
or use any temporary signage that uses the trademarks/service marks of the City of Miami 
Beach, •south Beach," or the Facilities, or in any way associate these Competitive Products 
with the City of Miami Beach Facilities. Notwithstanding the above, Competitive Products 
may be distributed, sampled or made available during a City Approved Major Sponsorship 
Public Special Event for which there is a Special Promotional Events Exception. Such 
distribution, sampling or availability shall occur ONLY wiihin the approved site plan for the 
event. However, should concession service {sales) for any non-alcoholic beverage other 
than Products be required or necessary for the event, and there are no existing concessions 
at the location of the City Approved Major Sponsorship Pubfic Special Event for which there 
is a Special Promotional Events Exception, the City Manager shall stJbmit a letter to 
Sponsor requesting that Sponsor grant a wa iver to permit such sale at the Event: outlining 
the details of the exception and the business reasons for the request and such request shall 
require Sponsor's prior written approval. Soonsor reserves the right to not aporove the 
limited waiver for this purpose. Sponsor will notify the City Manager of whether the request 
for waiver will be approved within twenty (20) business days of Sponsor receiving the City 
Manag"'r's letter -
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--- --·----..,...-he-Sj:reciat-F'romotrona~vem-E-xceptror1 for :a City Approve-ct-MajorSponsurstitp Public 
Special Event must occur over a period of no more than seventy-two (72) hours. The 
seventy-two hours does not include set up or tear down time required, or NCAA 
Championsh ip events or political conventions which may exceed the aforestated time 
limitation. The seventy-two hours may be used in the aggregate in each Agreement Year 
during the Term. Aggregate, as used in this paragraph, shall mean the total of seventy-two 
hours multiplied by the total number of Special Promotional Events Exceptions. as provided 
for herein. As such, the four Special Promotional Events may occur on public property for a 
total of 288 hours in an Agreement year (72 hours x 4 events = 288 hours/year). 

c. Other permitted Exceptions. Exhibitors at Conventions or trade shows. or third party exhibitor 
set ups at Facilities shall have the right to serve Competitive Products within their booth 
provided that same is limited to the duration of the corresponding event and, provided further, 
that the Competitive Products are not marketed, advertised or promoted in association with 
the City of Miami Beach and/or the Facilities, and their respective trademarks. For example 
purposes only, a Cadillac booth at the Auto Show in the Convention Center would be 
allowed to give away bottled water with the Cadillac Logo. Notwithstanding. Sponsor's 
Products would continue to be the only Products allowed to be sold , distributed or sampled 
at the Facility's concession operations. 

d. Competitive Beverages may also be permitted to be distributed, at no cost, at third party 
events that are not affiliated with the City, but where the City has permitted the event 
through the Issuance of a City of Miami Beach Special Events Permit, subject to the City's 
notification to Sponsor prior to the event; and , provided further, that the third party event 
operator is not a manufacturer, distributor or seller of a Competitive Product; that the 
Competitive Products are not marketed, advertised or promoted in association with the City 
of Miami Beach or the Facilities, and their respective trademarks; that no Competitive 
Products will be sold during such event: and that the distribution of the Competitive Product 
is limited to Special Event Permit Area (as such term is defined in the City's Special Event 
Permit Guidelines, as same may be amended form time to time through the ,:-erm of this 
Agreement). For example purposes only, a third party event contemplated under this 
paragraph might include, but not be limited to, a walkathon or marathon where one of the 
event sponsors might request to be permitted to distribute free bottled water to the event 
participants. Notwithstanding the above, Sponsor shall have first right of refusal to provide 
donated Beverages through a sponsorship agreement to the non-profit events. permitted by 
the City through the issuance of a City of Miami Beach Special Events Permit, known as the 
White Party, Winter Party and Miami Beach Pride (based on the level of non-alcoholic 
Beverages provided for the White Party, Winter Party and Miami Beach Pride events in 
2012.) for the sale of these Beverages by these three (3) events as part of their annual 
charity fundraisers. If Sponsor elects to participate, Sponsor will notify the organizer six (6) 
months prior to start date of White Party, Winter Party and Miami Beach Pride events. If at 
any time during the Term the Sponsor cannot or does not provide donated non-alcoholic 
Beverages through a sponsorship agreement to these three (3) non-profit events for this 
purpose. these three (3) events shall be permitted to secure Competitive Products for use 
and sale consistent with the use and sale of non-alcoholic Beverages in the 2012 White 
Party, Winter Party and Miami Beach Pride events. 

Per Section 9 of Term Sheet, No Competitive Products may be sold , dispensed, sampled or served 
anywhere at the Facilities, or on the City's public rights-of-wavs. unless otherwise exoressly soelled 
out in the Agreement. 
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Pricing - Bottle/Cans August 1, 2018-July 31 , 2019 

Proposed Product Type Pack/Size 
2018/2019 
Case Price 

Carbonated Soft Drinks Bottles 24/20oz $23.49 
Dasani Water 24/20oz $14.24 
Fuze Tea/ MM Refreshments 24/20oz $23.49 
:::arbonated Soft Drin ks Cans 24/12oz $12.45 
Glaceau Vitamin Water 24/20oz $35.53 

u o .. ., l 
PEAK A -i ' 

Glaceau Vitamin Water Zero 24/20oz $35.53 
PowerAde 24/20oz $25.00 l=t~,~.lt.iM 

; Minute Maid Ju ices 24/12oz $30 .74 
Energy Drinks (Monster, NOS, Full Throttle 24/1602 $44.74 
Dasani Water 24/12oz $11.69 lil 6 

• !Carbonated Soft Drinks 1 Liter Bottles 12/ll $21.44 
Coca-Cola Glass Bottles 24/8oz $21.05 
1Coca-Cola Aluminum Bottles 24/8.Soz $21.69 

t, .. ,~ 
smartwater 

~arbonated Soft Drinks 2 Liter 8/2L $16.25 
Gold Peak Tea 12/18oz $18.41 
Honest Tea 12/16oz $16.58 -K:O2 Tank 201b tank $29.59 

l•lllf-<.-"llf 

Please note that annual price increase goes into effect August 1, 2018 
MIAMIBEACH 

·Confidenliol • 
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HONEST TEA - HONEST ADE 
HONEY GREEN, POMEGRANATE BLUE, HALF AND HALF, ORANGE MANGO, PEACH WHITE, 
GLASS: LEMON GROVE MAPLE BLACK TEA, MOROCCAN MINT GREEN TEA, JUST GREEN TEA 
MINUTE MAID SPARKLING 16.9oz 
MIXED BERRY, TROPICAL CITRUS, FRUIT PUNCH, FI2ZY LEMONADE 

GOLD PEAK TEA 
12/18.5 PLASTIC BOTTLES 
LEM SWT, DIET, GREEN, UNSWT/NO LEMON, SWT, LEMONADE ICED TEA 

POWERADE ION (SPORTS DRINKS) 
24120oz BOTTLES 
FRUIT PUNCH. MTN BLAST, STRWSRY LEM, ORANGE, GRAPE. LEMON LIME. 
POWERADE ZERO WITH ION4 • 20oz 8pk 
MIXED BERRY, STRAWBERRY, GRAPE, FRUIT PUNCH 

DASANI 
24120oz aomES. 24124oz FLACAP eomES.1211 LITER BQTTLES.1211.5 LITER BOTTLES 
24/12 oz BOTTLES DASANI DROPS 1.90Z- STRWKIW, PKLEM, MIXBRY, PAPPCOCO 

GLACEAU M TAMIN WATER) 
VITAMIN WATER 12oz, 20oz, 320Z 
ENERGY-TROP CITRUS, ESSENTIAL-ORANGE, 
FOCUS-KIWI STRAW. POWER C-DRAGONFRUIT, REVIVE-FRT PCH 
XXX-ACAI POM BLUEBRY 
VITAMIN WATER ZERO -XXX-ACAI POM BLUEBRY, SQUEEZED LEMONADE, RISE ORANGE, 
GLOW, RISE, GO-GO MIXED BRY 

OASANI SPARKLING 
SMART WATER- 20oz, ?OOML, 1 LIT, 1.5 LIT 
SMAIRT WATER SPARKLING 1 LITER 

FULL THROTTLE, BLUE AGAVE, (ENERGY DRINK- REGULAR & SUGAR FREE) 
FULL THROTTLE UNLEADED (Zero Carbs) 
24116oz. CANS. 

NOS 
24/16ozCANS. REG. 
220ZREG 

MONSTER - MONSTER COFFEE 
16oz CANS. 240Z CANS, /ORIG WI NITROUS OXIDE 8.30Z CANS. 18.60Z IMPORT. 240Z 
ORIGINAL, LO CARB, ABSOLUTE ZERO, ULTRA ZERO, ASSAULT, KHAOS, REHAB, REH ROJO, REH ORG. REH GRN TEA 
REHAB PROTEIN. BALLR BLND DUBB, 150ZJAVA MONSTER- LOCA MOCHA, MEAN BEAN 

ZICO (PURE COCONUT WATER) 
12116.9oz PLASTIC BOTTLES 
NATURAL CHOCOLATE JALAPENO MANGO,, WATERMELON RASB. 
NATURAL 
12/1 LITER 
NATURAL, CHOCOLATE 
DIET COKE 12oz SLEEK CANS 
FEISTY CHERRY, TWISTED MANGO, GINGER LIME, BLOOD ORANGE 

l 
YUPf 



POST-MIX FLAVORS 

5.0 GALLO~ BAG IN THE BOX 
Coca-Cola, Diet Coke, Sprite 

2.5 G .. -\LLOJ\' B~..\.G I~ THE BOX 
Cherry Coke, Caffeine Free Diet Coke, Coca-Cola Zero Sugar, Minute Maid 
Lemonade, Ill-C Poppin' Pink Lemonade, Minute Maid Lemonade Light, Fanta 
Orange Soda, HI-C Flashin' Fruit Punch, Barq's Root Beer, Diet Sprite Zero, 
Seagrams Ginger Ale, Seagrams Tonic, Powerade Lemon-Lime, Powerade 
Mountain Blast, Powerade Fruit Punch, Southern Sun Sour Mix, Southern Sun 
Orange 35%, MM Orchards Best Orange Blend, MM Orchards Best Pineapple, 
MM Orchards Best Cranberry, 
MM Orchards Best Apple. 

2.5 GALLO~ BAG IN THE BOX TE4..\. 
Gold Peak Southern Style Sweet Tea, Gold Peak Unsweet Tea, 
Gold Peak Green Tea, Gold Peak Raspberry Tea. 
FUZE Raspberry Tea, FUZE Lemon Tea, FUZE Sweet Tea, 
FUZE Unsweetened Tea. 

TRADE .. \IARK CUPS & LIDS (SIZE & OUA~TITY) 
Cups-16oz=1000,24oz=I000,32oz=480,44oz=480 
Lids - 16124oz =2000, 32oz=9~~, 44oz=960 

CO2-20lbs 

24 
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Flavors may vary by market and are 
subject to change. 



MANAGEMENT AGREEME:-IT BETWEEI\ CIW AND TRF 
FOR THE \.IG\IIT OF THE "ORTH SHORE BA.'D SHELL 

EXlJIDIT H 
RESOLUTION NO. 20 19-30846 
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RESOLUTION NO. 2019-30846 

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, ACCEPTING THE WRITTEN RECOMMENDATION 
OF THE CITY MANAGER {AS SET FORTH IN THE CITY COMMISSION 
MEMORANDUM ACCOMPANYING THIS RESOLUTION) AND WAIVING, BY 
517TH VOTE, THE COMPETITIVE BIDDING' REQUIREMENT, FINDING SUCH 
WAIVER TO BE IN THE BEST INTEREST OF THE CITY; AND APPROVING 
AND AUTHORIZING THE CITY MANAGER TO EXECUTE A NEW 
MANAGEMENT AGREEMENT WITH THE RHYTHM FOUNDATION, INC. FOR . 
THE MANAGEMENT OF THE CITY'S NORTH SHORE BAND SHELL, FOR A 
PERIOD OF FIVE (5) YEARS, WITH TWO (2) SUCCESSIVE TWO (2) YEAR 
RENEWAL OPTIONS, AT THE CITY'S OPTION, BASED UPON THE 
ESSENTIAL TERMS SET FORTH IN THIS RESOLUTION, SUBJECT TO FINAL 
NEGOTIATION OF THE AGREEMENT BY THE CITY ADMINISTRATION, AND 
SUBJECT TO LEGAL REVIEW AND FORM APPROVAL BY THE CITY 
ATTORNEY. 

WHEREAS, on September 10, 2014, the Mayor and City Commission adopted 
Resolution Number 2014-28722, accepting the written recommendation of the City Manager 
pertaining to the ranking of proposals pursuant to ITN 2014-215-LR for Band Shell Management 
Services and authorizing the Administration to enter into negotiations with The Rhythm 
Foundation, lnc. as the top-ranking proposer; and 

WHEREAS, on February 19, 2015, the City and The Rhythm Foundation, Inc. executed 
the Management Agreement for the management of the North Shore Band Shell (the 
"Agreement") for an initial term of two (2) years (which commenced retroactively on October 1, 
2014) with three (3) additional one (1) year renewal terms; and 

WHEREAS, on September 30, 2019, the Agreement is set to expire; and 

WHEREAS, the Rhythm Foundation is a Florida, not-for-profit 501 (c)3 arts organization 
which seeks to increase international awareness and cultural exchange through the 
presentation of live music and related media programming; .and 

WHEREAS, since entering into the Agreement, The Rhythm Foundation, Inc. has 
cemented the Band Shell as an exciting cultural anchor in the North Beach area being voted as 
the "Best Venue for Local Acts" in 2016 by the New Times; and 

WHEREAS, the Rhythm Foundation, Inc. continues to present a well-rounded series of 
concerts, free community and civic events, cultural programs, popular music and large 
productions that welcomes the entire South Florida community to the Band·Shell; and 

WHEREAS, the Administration recommends keeping key components of the existing 
Agreement that includes: 

1. The City will continue to provide up to $45,000 annually toward the operation of 
the facility (the "City's Annual Contribution"); · 

2. The Rhythm Foundation, Inc. must program the facility at a minimum of 35 
events annually, including programming for the City's monthly food truck events 
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MIAMI BEACH 
COMMISSION MEMORANDUM 

TO: Honorable Mayor and Members of the City Commission 

FROM: Jirrmy L. Morales, City Manager 

DATE: June 5, 2019 

SUBJECT: A RESOLUTION OF THE MAYOR ANO CITY COMMISSION OF THE CITY 
OF MIAMI BEACH, FLORIDA, ACCEPTING THE WRITTEN 
RECOMMENDATION OF T HE CITY MANAGER (AS SET FORTH IN THE 
CITY COMMISSION MEMORANDUM ACCOMPANYING THIS 
RESOLUTION) AND WAIVING, BY 517TH VOTE, THE COMPETITIVE 
BIDD ING REQUIREMENT, FINDING SUCH WAIVER TO BE IN THE BEST 
INTEREST OF THE CITY; AND APPROVING AND AUTHORIZ ING THE CITY 
MANAGER TO EXECUTE A NEW MANAGEMENT AGREEMENT WITH THE 
RHYTHM FOUNDATION, INC. FOR THE MANAGEMENT OF THE CITY'S 
NORTH SHORE BANDSHELL, FOR A PERIOD OF FIVE (5) YEARS, WITH 
TWO (2) SUCCESSIVE TWO (2) YEAR RENEWAL OPT IONS, AT THE 
CITY'S OPTION, BASED UPON THE ESSENTIAL TERMS SET FORTH IN 
THIS RESOLUTION, SUBJECT TO FINAL NEGOTIATION OF THE 
AGREEMENT BY THE CITY ADMINISTRATION, AND SUBJECT TO LEGAL 
REVIEW AND FORM APPROVAL BY THE CITY ATTORNEY. 

RE COMM ENDAIION 
CITY MANAGER'S RECOMMENDATION 
-
The City Manager recommends that the Mayor and City Commission waive the formal 
competitive bidding requirement, by a 517th vote, as permitted under section 2-367(e) of the 
City Code, as being in the best interest of the City. 

ANALYSIS 
On September 10, 2014, the Mayor and City Commission adopted Resolution Number 2014-
28722 (Exhibit A), accepting the written recommendation of the City Manager pertaining to the 
ranking of proposals pursuant to ITN 2014-215-LR for Band Shell Management Services and 
authorizing the Administration to enter into negotiations with The Rhythm Foundation, Inc. as the 
top-ranking proposer. 

On February 19, 2015, the City and The Rhythm Foundation executed the Management 
Agreement for the management of the North Shore Band Shell (the "Agreement'') for an initial 
term of two (2) years (which commenced retroactively on October 1, 2014) with three (3) 
additional one (1) year renewal terms (Exhibit B). The Agreement is set to expire on September 
30, 2019. 
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The Rhythm Foundation, Inc. is a Florida, not-for-profit 501 ( c )3 arts organization which seeks to 
increase international awareness and cultural exchange through the presentation of live music 
and related media programming. Since entering into the Agreement, The Rhythm Foundation 
has cemented the Band Shell as an exciting cultural anchor in the North Beach area being voted 
as the "Best Venue for Local Acts" in 2016 by the New Times. The Rhythm Foundation, Inc. 
continues to present a well-rounded series of concerts, free community and civic events, cultural 
programs, popular music and large productions that welcomes the entire South Florida 
community to the Band Shell. Such events have included global, musical and cultural events 
such as the Transatlantic Music Festival, Axis of Love, Global Cuba Fest. Seaside Sessions, 
and the Afroroots Music Fest. Free, local community events have included the City's monthly 
Food Trucks and Music Fest, Dance Band Nights, annual concerts by the Nautilus Middle 
School Jazz Band and Miami Beach Senior Higti Rock Ensemble, and Parks and Recreation 
events such as celebrations for Hispanic Heritage and Black History months. The Rhythm 
Foundation has also been an instrumental partner with the City of Miami Beach in the success of 

the increasingly popular Miami Beach Youth Music Festival now in its 3rd year with over 3,000 
attendees supporting local youth music initiatives. 

Key components of the existing Agreement that will be included in the new Agreement includes: 

• The City will continue to provide up to $45,000.00 annually toward the operation of the 
facility. 

• The Rhythm Foundation, Inc. must program the facility at a minimum of 35 events 
annually, including programming for the City's monthly food truck events and other City
sponsored events. 

• The Rhythm Foundation, Inc. must continue to use the House Sound System in 
connection with any events held at the facility and, at all times, the sound levels may not 
exceed 105dBC. 

• Facility Hours of Operation will continue to be from 10:00 am to 10:00 pm with the City 
Manager having the discretion to extend the hours of operation on a case by case basis to 
11 :OO pm on the weekends (Friday and Saturday). 

• The Rhythm Foundation, Inc. shall continue to provide surrounding condominiums with 30 
days advance written notice when scheduled events will involve amplified sound. 

• Including language regarding Free Charitable Use allowing for 2 occasions during the 
term of the contract and any renewal term, for use of the North Shore Band Shell by a 
qualified, charitable arts organization having been reviewed and recommended by the 
City's Cultural Arts Council through the rental fee waiver grant program funded by the 
Community Benefit Fund administered by the Tourism and Culture Development 
Department for live arts and cultural productions, including theater, dance, music, cabaret, 
opera, performance art, multi-disciplinary works and film. 

The Administration is recommending the following edits to the Agreement: 

• An Initial Term of five (5) years and two (2) successive t'NO (2) year rene'Naf terms. 
• Approval of extending the hours of operation up to 12:30 am on New Year's Eve. 
• Including CPl language as it relates to adjusting the rate of the annual $45,000.00 City 

contribution toward the operation of the facility. 
• Any and all technical and office equipment and facilities , furniture, displays, fixtures, 

vehicles and similar tangible property purchased by The Rhythm Foundation, Inc. through 
funds received from grants which YJere applied for solely by the City or in partnership with 
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the City for use at the facility, shall remain property of the City. 

CONCLUSION 

The Administration recommends accepting the written recommendation of the City Mar:iager and 
waiving, by 5f7th vote, the competitive bidding requirement, finding such waiver to be in the best 
interest of the City; and .approving and authorizing the City Manager to execute a Management 
Agreement between the City and The Rhythm Foundation, Inc. for management of the City's 
North Shor~ Band Shell, for a period of five (5) years, Vvith two (2) successive two (2) year 
renewal options, subject to .final negotiation of the agreement by the City Administration, and 
subject to legal review and fonn approval by the City Attorney; and further authorizing the Mayor 
and City Clerk to execute the final agreement 

Legislative Tracking 
Parks and Recreation 

ATTACHMENTS: 
Description 

o Exhibit A - Resolution No. 2014-28722 
o Exhibit B - 2015 Management Agreement Between the City and The Rhythm Foundation 
o Exhibit C- Draft 2019 Management Agreement Between the City and The Rhythm Foundation 
D Resolution 
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-RESOLUTION NO. 2014•28722 

~1~~~0s~U:6~~ ~(o17~A:16~~::i~Gc1~Ec~;~J;s~~~g:TTi; ~;vT~; 
CITY MANAGER PERTAINING TO THE RANKING OF PROPOSALS, 
PURSUANT INVITATION TO NEGOTIATE NO. 2014-215-LR (THE ITN), FOR 
BAND SHELL MANAGEMENT SERVICES; AUTHORIZING THE 
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH THE RHYTHM 
F,OUNDATION, INC.; AND IF UNSUCCESSFUL IN NEGOTIATING AN 
AGREEMENT WITH THE RHYTHM FOUNDATION, INC., AUTHORIZE THE 
ADMINISTRATION TO NEGOTIATE WITH THE FANTASY THEATRE 
FACTORY1 INC. AND THE MARKET COMPANY, INC.; AND FURTHER 
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN 
AGREEMENT UPON CONCLUSION OF SUCCESSFUL NEGOTIATIONS BY 
THE ADMINISTRATION. 

WHEREAS, Invitation to Negotiate No. 2014-215-LR (the ITN) was issued on April 23, 
2014, with an opening date of June 26, 2014; and 

WHEREAS, a voluntary pre-proposal meeting was held on May 14, 2014; and 

WHEREAS, the City received a total of three (3) proposals; and 

WHEREAS, on August 18, 2014, the City Manager via Letter to Commission (LTC) No. 
290-2014, appointed an Evaluation Committee (the "Committeep), consisting of the following 
individuals: 

• Cynthia Casanova. Parks Facilities Manager, Parks & Recreation Department 
• Mark Milisits, Leasing Specialists, Tourism, Culture & Economic Development 
• · Charles Million, City of Miami Beach Cultural Arts Council 

Alternates: 

• Carlos Dacruz, Office Associate V, Parks & Recreation Department 

WHEREAS, the Committee convened on August 21, 2014 to consider the proposals 
received; and 

WHEREAS, the Committee was provided an overview of the project; information relative 
to the City's Cone of Silence Ordinance and the Government Sunshine Law; general information 
on the scope of services, references, and a copy of each proposal; and engaged in a question 
and answer session after the presentation of each proposer; and 

WHEREAS, the Committee was instructed to score and rank each proposal pursuant to 
the evaluation criteria established in the ITN; and 

WHEREAS, the Committee's ranking was as follows: The Rhythm Foundation, Inc., as 
the top-ranked firm; Fantasy Theatre Factory, Inc., second highest ranked; and The Market 
Comp·any, Inc., the third highest ranked; and 
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WHEREAS, after reviewing all the submissions and the Evaluation Committee's 
rankings, the City Manager exercised his due diligence and is recommending that the 
Administration be authorized to enter into negotiations with The Rhythm Foundation, Inc.; and 
further authorize the City Manager to execute an Agreement upon conclusion of successful 
negotiations by the Administration. The Administration recommends that if successful 
negotiations· cannot be reached with The Rhythm Foundation, Inc., that the Mayor an~ City 
Commission authorize the Administration to negotiate with the Fantasy Factory Theatre, Inc. 
and The Market Company, Inc. 

NOW, THEREFORE, · BE IT DULY RESOLVED BY THE MAYOR AND CITY 
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City 
Commission hereby accept the recommendation of the City Manager pertaining to the ranking 
of proposals, pursuant to Invitation to Negotiate (ITN)) No. 2014-215-LR, for Band Shell 

··--Management Services; authorize the Administration to enter into negotiations with the top
ranked proposer, The Rhythm Foundation, Inc.; and if unsuccessful in negotiating an agreement 
with The Rhythm Foundation, Inc., authorize the Administration to negotiate with the Fantasy 
Factory Theatre, Inc. andl The Market Company, Inc.; and further authorize the Mayor and City 
Clerk tq execute an agreement upon conclusion of successful negotiations by the 
Administration. 

PASSED AND ADOPTED this /tJ day of >tpf~1t1her2014. 

ATTEST: 

I 
Rathel E. 

N 2014-215-LR Band Shell Management Services - Resolution.doc 
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& MIAMI BEACH -=-

City of ~iami Beach, 1700 Convention Center Drive, Miomi Beech, Florido 33 139, www.miamibeochR.gov 

TO: Mayor Philip Levine and Members o the City Com 

FROM: Jimmy L. Morales, City Manager 

DATE; September 10, 2014 

SUBJECT: A RESOLUTION OF THE MAYO AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY 
MANAGER PERTAINING TO THE RANKING OF PROPOSALS, PURSUANT TO 
INVITATION TO NEGOTIATE NO. 2014-215-LR (THE ITN), FOR BAND SHELL 
MANAGEMENT SERVICES. 

ADMINISTRATION RECOMMENDATION 
Adopt the Resolution. 

FUNDING 
Account No. 011-0950-000312 (FY 14/15)-$45,000 

BACKGROUND 
The City of Miami Beach is seeking a pt:1blic or private (not.for-profit or for-profit) entity to 
manage the North Beach Band Shell and activate the facility with year-round programming. The 
successful proposer must program the facility a minimum of 35 events annually, including 
programming for the monthly food truck events. Annual programming must include a 
combination of free and paid ticketed events. 

In exchange for these services, the City will provide up to $45,000 annually toward the operation 
of the facility, continue to provide day-to-day maintenance, as well fund all capital 
improvements. The City is also budgeting for the purchase of a tent to cover the open air 
portion of the band shell to be used to shade attendees from inclement weather. 

Proposers were encouraged to submit proposals that wlll address the needs of the community 
and provide both daytime and nighttime uses if possible. Collaborations in order to provide a 
wide array of community offerings including, but not· limited to, music, theater, dance, and other 
performing arts were encouraged. 

RFP PROCESS 
On April 23, 2014, the City Commission approved the issuance of the ITN, which was issued on 
April 24, 2014, with an opening date of June 26, 2014. A pre-proposal conference was held on 
May 14, 2014. The City received three _(3) proposals. 

• Fantasy Theatre Factory, Inc. 
• The Market Company 
• The Rhythm Foundation 

Page 314 of 868 







!
~~-:::=~~~f,: .. {.-:'"·:: ·~~· . .-·•;•.:: . •. ·-. •;·. •:,:, .~:,.. -~. ~ .. : .. ·... .. .. .. . r .··., .. ,.·t"t.:: .. ·.:· 
\ :-••,, •. •J,:"I'.' "' ·• •i · .• ~ · , ·· , .:: · ·· ,. ·, .. , :, •· • -', :.- • -:· :~ ~ . • . : • i ,_: · ·:. _:.: . :: • •. , • • .• . ::. , ,, • :. {.<\~.' L:J ::};::.;:~·) : 
'/:: ·,,•,:·,f • -~ :•: ·~ ·-:· . . :· . ·.=-.,.· ,., 7 I ..... , · · • · . . '- -~-- l}.,tANAGEMENTAGREEMENTBETWEENCflYAND

0

TRF ::· :: :·: \:::.": -j\~I)(:-:;· .. ' : . . .. . . . .' ... . ·. I. •• - •. .'FOR THE MGMT OFTHE NORTH SHORE BAND SHELL , • ' . \'? 
;t; ·-<: ;: · .. : : pr~visions of this Agremient All employees and/or subcontractors ,shall be· employees ·and.lo~ ,. ... >" ·/.: ~ .. ·'.,. 
1~ :·:: ~-.!·--[· '. ~· fub,c~~~ra-~t?~ o_r~: its.~liates, or_ third p~i7~' ·an~ not 0~ City.:·~ -shall ~e._s~l.ely .. iespo~i.ble f~~ '' · ..... . '.'-'. .. ~')· :t ·: .L:. > ·: :·:~~: -~( ~~: F~c~i_ty~ ~ . _a_~~~.1,y' -~ta~~ -~~~;-~co~~-~teiit, -qualifi~ pers~~~l to fulfill)~: · :. -~_/\:\\ 
·1<-.:·.:··.-. · .. •responsibiliuesunderthisAgreement;.. . ... , ; , . .- ·,· ·: .:.':>-: _: ·· ,<.:":",· ·.:. 

'.·?•.',f ·,.: :,:-- ",\• , •• •., :.7-••. , • ~ •, '1 1 : • • • • • ' • • , • ,, • • , • • • o; 

:'i:,/ .;;?'.'.".·: '::_· ·. ·: ·_ .. :. :: : -~-~-2:_·. a~ster· rel~~OI?Ships : \\'.~~ -~~ . __ thir~?ru:ties (in~l1:td~g, ·r ith~~t limi~t~o~ :~ .·.•· ~ _:.\/: 
l· : - . - ' ._·: .. entering ~to contracts and licenses for the. food and beverage· concessionaire at the Facility) for the use, · ~-· , . ·. , :. 

· !~?. /:/.,. ·. ··; . day' to' day ~in~~~ce ~i~perati~n of the.Fa~ility,··iniliate -tin~·p~icip~:e in ~y -~d.~11 ~~~otl;tio~. -~ ·: ., . i. ~-... ~-. .:':_: 
l .,. • • .. . : . : • . •. . • . • . . . . • . : . : : • :. . • . ·:. • • •• . ,. • : • : .-. . • . . • • • •. 
j '.':. :· .. .'·:·. ·. ren~wal_s and extensions ~elating to such -th.ird ·party :-relationships, and enforce contractual agreements · ·.-::•: .. :: :-:"° .,·t~;·.-:·- .. ·.: . · : ... ) . . ··:·.- . . .. . . ··~-~•. :-:--· .. · . . .. : ' . ,•;••. 4··.,• :..1 

·,. · · :;,,, . : . concemmg any such third party relat1onsb1ps; . · · : • · ~ · . : .. '· . , . . .. , . . .. , . • : . \)=:'.· '\:, 
t1\:-._ .. · t .. _. ·.;. :: ; · . ·.. ·. . -s:il; 'n~g~-ti~te, e~ecute: in,its·name as'ii~i fcii the City,.deliver ,and a~st~; ~y ;nd • :• .. .. . , .. : . . 

.. \ ~~;\ . ·. i · ··-~ii ~c~es;. cic~p~c~ a~mcti~s. ;p~nsors~p · ~-~;ecien.ts ( ~x~i~dfu~ n~e-iri:tltle ~em~n~). · r~~i' i ·; / ;· _.·, 

1 :>} 
J>:. '(!~ \.':. t. ~;ee~e~is,=-~_b:o~kin~ co~~ments,:· c6nc;s~io~~ ~~h~· ::c~x6lu~g : ·vale~ :par~g- agre~~~)}/ ~ .. t(~~: 
.: :2i: 't\·;/\:~~~i,JJ; ~gre~mi~ts, · ~~~~i-~o~tra~ts 

1

(iriclud~,\;ithbtlt
0 

iiritid~~;· c~o~~iitfor. ~le~~:-dec~tfu~j/ :":·./!' .-t Jr 
, I·~ -~~·"'; i:t~•-•.:• •;:_:·f;.\·" --:.··'!• • . ,:._. ·:.::.J/ ,, : ! ,- ; ~ • •• ........ ·•,.•, •, ••~ . ~ t,° ,. . : ·•• • ,1 . :.:·· ".~· ·; • . .... . : • • •:!·. •;-:-:• . .-~!-'!',~:;.;, 

~ . ~,:, :t2;- .;; J( 'ajia' _Se!-1!,P, -g~e~l main~eD:3nCe ~g~ · ~u_ipm~n~/ s~~--an~ P<:fSODDe~ . needs; • inclu~g guru:~ ;~g :t ~· r ,.(-~t.:'.'t 
• ♦ 4 • .,.l;...io-,i,1. -•• ·•' i°"'~t~•• •• ••• • • : •,}.;.••·• =• • ' • • . • • •• • •_. ' • ., •,•' •• • ,/'+ •• • • ' • . • •• 'I' ,.,, ,_. F ! I > .,:,. ~ 

-. <l1:?:.:::~~~:'hishe&~.tflephoi:ie;:.:extermin.ation and oili'er senices'~J:ijch·~ necessary-' or ~ppropriate, iutd a1i other ~:.;··:i>-~~:l_;':(•' 
• ~ •j.• ),~;-;·~•;.11·•;;ij: ....... ,. •, .: '--,.:• '•,.~ •~ ·:, •t· , , • ' .·.·•,. -.. . · •. , "-.•. :.• .·y, •• . •· •,. , . • . , ••. · .• .: :., •• .. .. :-.t,. 1: :a !:.'•f: ."-c.,•I' 
~: ·!~ti..:. ;;:,~·{r:: ? ~cintracts''artd agreefuents fu. ~-onnectio~ with th~'-~ruiag°emririt:-'niairit~ce, "promotion and operation of.'.1 l ;. : -:~{:>t 
~-f;',· • ... ;~; ·~ ... ~; ~~- ; ·.f~ ... ,, .·· . .... -~ ·,.,j.:. . . • ; .•• • t,'' ·. '"·. ·: •••• • •• •• ·: . •••• -~ · ., -_:: •. :.•:, .... ":;_, :,;.<: 
i f~;.~~'. •. ;-:!·; th.~ Ffcility; _pro~ded"tbat (1) if any such l~c;ense;• agreemeot," ·commitment or contract has ·~ term -that{.. · ·.•;;~; \\ 

·i~ .. :.-'f~}·:~ ~ ~------~·~he~ds b~yond 'uie rema~g Te~. such -li~erise,! ~~eineot: 6o~ilileni oi ~ontract sh~l provide that .;'- . •:,:tf ·:·: 
/i•7~~..;:: ••;,,,:• .. ~'.:,11 ,,!,~.' ""• • ::, ,.,:;_.:: '• •:;••• ,' •• • , # , ,•,; ,,•.: , , : '• • : • ... 

1 
,•,,•• •, • • I• • _, • •:~ •, :••,•~:#·• ::,:::,:•:,:: 

:· ;:,; · rt: ·f :: it is automatically assigned to City.as of the expiration or.termiiiatioxi date of this Agreement and that the ·'.· . :- .· ·/ ·, 1,· .. ~·· .- ... ~:;:~·;,.:' ... ! ~~- ' •• , ... , ... . . # . : .. • •• • • .• . .. .. "!, ••• :. • • • i .. . ·.. ..... • • ..• .. . . • . ... :. 'I' ... ::.'·. 

,, ~r. -_: .. ·, · ·. City Manager may ~eiminate any such agreement: without payment thereafter at any time upon not less . . ·- . ._ . . . 
'. t.:':- ;. ,·::·· ·".:r' t - , • .:'• ,.; • .- , • .· :· .. ! .·;. ; •• , • • ; ,. , •• • ., ~ • • • .:. ,' ·· ; .. ~_-:,1 
· r:: ; . 1. ::,,. · .. ·•:·' than ten (lO)'days written notice; (2) TRF shall have.the ·sole authority to approve the scheduling of any · ' .. :> :·: :. 

·I I ,: ' ... . • t •· • , : • • • • ·; • • • . • • , ,,,. • •.• • •• •• .. .. ·•, •, ' • • • • • • • • • • .. , ,., . ·• • 

':\_·:. ·.· \ -'; · . ·,Ev"~t to.be held at the Facility, ·subject to the llicitations,and·requirements ·of .this Agreement; arid (3) , . :_. · ... 
·;:";~•·.~·-·. ~ ..... ·• •.. ·...... .• . • • :·-- • · ... .. ·# . •• • • • . • •. ••. 

J:_; [/ :·~· .- .. :any ~ntract enter~_into between:J1U' and a subsi~ary __ ~d/or?.ffiliate ~omp~y shall be.~t terms.a¥ .":· . . , .. _. . 

'·j . : ~ :: ~-· .. :;·_. . ;: 'for prices c~t~~rily c~~d 
0

bj ·such subsidi~ ari.dl_oi A~iat/company for.' co~parabi'f? goods' and . ~.·.- ':-. 
~ !r,• r ~ ••·••••-; :• • ♦ • <, ' ,• •' ' • ' ' • !. • • • 1 ' • • • • • • \ , ' • • ; •, • • • • • t . . .._.. ::--_ ,· .. .. 
•'j;\\., .: .. , .-.: · ·~c~ el~ew~ere at ~tes ~~ ~ co~etitive :witp.in the. ~-d~try; ~ : :· ., . . . . :.. . .. .. · . .. :". ·. . /: .. 
-j:•~· . .-.~··.. _., . ,. . 's.s.4. ~tain the :F_acility (~clu4ing -all:.s~~ compon~ts :_)hercof at:d .:--':" ': :/. ~ . ,. . ~ .. . ' . . . . . . . . . ,:... . .. ,. . . . \ . . \ ' . . ' . ' '.' ., ~:1:-::~>· -· · ...... • '~~teriance ' and repla~emcnt ·of all electi:ical"HVAC, .·1ue· ·safety,' mechanical, :plumbing ~nd I o_ther ,• .: ~ ... '•'< .. 
! ·\· ;,_ r · :· •:;: ~ ~}'it~--~~d eqcip~~t) ~~a good Md clean ~9ndi~~~-~~-~t~nt ~ith other Co~~ble F~~~ti~ ~d-~ ·. . 1: ::?:\:~ 
i1:·: . ; ? ~.-·).:.~dmpliance witli all Govemm~tal Requirement~. ordiriary_;~ ~d-tear, ana ·casualty to·~s excepted . ... . : .... \. ;: ;.'. 
:;, ;: i.' :.:{ :'..:,:>:: t M~~~~~~\ ~~;;;~blllfy shall . includ~ .. -.~ith~&~. :i°uiiitatio~-'. p~~ventativ~ and : any -~d all .. oth~/ ' :. :),.~ /!~ 
~ ,:.'..';·; ~~ -~~::•.., .t· .. ,".t.•· · ',• I. :.~ . ... · . .. , . :. ,' ,. ' .·: .. ··• ·· .. ... i _\ ,•.:- ·. •. ,.- .. • .:•,, .. .. ,'.,, · .. :::.: ; .. ':· .... ·~ ;:• , .. 
f ·r -.~ 1:.", ·-~:-:<ci_ain.t~c~ ~~-~ r~ired in ~oit ''.B'~·to this· A.,giecine.nt (enti~ed •~City of Miami ~ch M~ · · .i~>: =jJ: ~ 

.. ,, ..,.J."'... '111 '° #!'.. . • • •• • ; • • ' •' I • , , • _.,. ,0 • • • ., ... • .- • i• • -\ .( 

: l:_ '. _;i~:, : ;I· :·s~ecificaiions for Maintenance of the North Shore Band Sb"ell"). TRF ' shall keep on-site maintenance ,_ .... :··._!-;,_!:_-::-{ 

:[· tt:\'i~;:/ f~': manu~J,si~d ·re~cirds refle~ting all ofTRF'~ maintenance activities;all of which s~l be ~vai~~bl_e_.f~ .-;-; \·>r:{::.;l 
~-....~:-, • •/~'~-.•;-·,,-:• ', 

0 

, • • • •I • • • • •::., ••• •,• -.~:;,-••. •:::••f~••J•! 
! ~►--! . (:·: ·,; ,•·. inspection .by the ~ity M3J?c!ger upon request. .TRF shall submit to the City Manager periodic (not less .. • ,- . ~ ;,:i:r 
. ....... · .. .-: .: .;:; ... /':.:.:·_: . .., - , . -· .. ., •· : •. . ·- . •': . . · . "';.. . . .. ·: ·. .. . . · · . .. ~ . .. .1 · , .:,.:,- .. , >!,. 
r · :.:. '. :· - f.: , .Hhan Quarterly) reports specifying all maintenance work performed during such period; which reports ;· , ·,.,; >· ;.'' 
I ~ • . ,, • • •• , ; , • • · •. •.. ' ' • • ,, • ' .' ' ... • • • : • • .. .- ~ • • ' ~ • •• - ,,·, • .• • 

·I' :.:,\ · >1/ .::,' t. ?sball be used_ by the City\ Parks ·and .Recreatiotj Dep~ment as part of ao· annual Ci~ maintenan~c·,. -· · ·; ~ . 
. . : :· :. -~ · :· . 

. , ~. . . . . 
. ~ ·• . ' . 

1 ... -.. .... : ' . . , 

. .. ,: 
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...... ·! . • 

: ',, ·'._.;._: . ~- ._t:/.;: ~--~-->--~~'t\· .. ,'./::.:\}~;{::,~~:'.~:t:?~i 
. , . . 

' . ,: .... : .· 

MANAGEMENT AGREEMENT BETWEEN CITY .ANDTRF . -· .. · ' .. · .. ~ , 
FORTHE·M_OMTOF~NORTHS.HO~B~SffE!--L~i :·>:: · ~ ·: 

. : - . . .. . . -~ .. . ' . . .. . . ' .. ' : . 
.. ' . . _ , · 5.5:12. a_ct as a collection agent for the City on sales taxes as required .from•foi-p.rofit ,, ·. ·::: · :: 

{ ;_ ':, . ' f~cility: rentals of the Facilify'and remii to th~ St~te'orFlorida such S
0

ales taxes: :· ~- . . :. ·_:·. ; · .... ' - . ,,'' >> ·" ... : 
. . ,,,,. .. . . . •· '! .... - . . . . ... ,, ... , :.:;•.~ ...... .:, .. . . '.. . . ·.. .. ... - . 
:· ,., ,,,··. ~·5.5.13. ·complywitb'allCityAgreements; ··· · - -', . . ,· •; 

) ~-.. ~~- ··.:: •. ..... . · · ... .. . ·s.S.14.,·! e~cept as _oth~ise approved by -the ·ci~'Manager,: tRF ·shali .• riotli~~~ or .': ., ·. '.~:i .:-:-: 
I • • ' ' .' , ' ., . .. : • • • • , .. :' , , • ,' • .' • • , • , • / • • - • ~ ' ,' • • • .. ! . ,.., ' · > • j 

: : . . .. . '. allow the use ~f anY,p~rtion of the Facility except as permitted under Section 3 and,: in such case, only for __ : . · '. .. ,· ~: 

:[-.: · _=: :: i '. '/~s~rt:t~ iisers {ie.; l~s than fourt~,(14) coos'ecutiv~ days). ~p' shall re#.e that all_ ~ers.of ·~~ '. >·· : .. , _:_ 
-1,' . ~ .. ~· :.;: Fac~ty ·~r~yide ;·certificai~s\:if iru~ce _eviden~~~ appropriat(? ~~ a~d any. othe; .~~~{ :·, .: \ ;_:_· · ·:~.·: 
~' •' I • • '• • ", • p :' -. I ,r, • t ' • ; • • ' • • • r • •-. ••.., • J ... • • • ' • ' ' ,,', • • • • • L. •; " ~ : I ;.• :• ' 

.. , · · . .-. ~ . . •·;·required by the applicableilicense, use·or· occupancy·agreement.· Copies of these certificates ·shall be ' ,:'-:· "'.: ,:_ ·: · 
·-r · · . , . ·.·.' "' >; :.. :.,.• ..... · .. .. - ... ~,•·.-.:::. __ ...... -.... 

: t :, ~: .. .' ··: furnished to the City' Manager or City'Manager's designee prior to any Event or use. Such insurarice shall · ... ··. ::-: , ' · 
0

' ,, .. o ,'"• ' ', o' *I,. : 
0 •~,r, 1 : j, :• t' ,-, •' : • • "" 0 '• •••:•• ,• • • I ~• • · A- 0 

._ : .' ' ~~,., . ... • ,:• 

;::If-: ·,;• :. / :, _ ( b~ ~~( ~/orce .. ·~t~all ,_ijip~:~y al~ ~c_e~e~,. Jsers, l~~~es and coo;~essi~~a~es:: ~ liabi_li~ p<>l!ci~s s_h~l:'; : ,~ . i:).f : ::··:-: 
(t ,.. ' ~:-· ••• •, ;,, ..,, ....... ..... . ., .;,; ', , ., •• • •' ~ ":i • • . . , ... "~-- • ,· • • • • • ' , •, ' • • , . : •• 1 l ·,· __ ( -~·,: 1 .. . . :., .'~· 

',. '·. ::-~{ "!01 name the City and TRF as_additional:insureds. "'FRF shall also require all users.of the Facility to execute· :·;· , . ":' ·•.·:,: 
J I ' ,, ,. ,r ,,. •' -• •• t • I ..... , .,_. . • , .- • • ' •• , •• ; • ' • I' 1• .. "\. 

~ ;~·::)\\l}~-.(~nfthe.terms '6f the 'ubense o'r oico~ancy_ agi~etit) an agreein~t td'&d~fy.- defend and°boJtf.:;r 1 '~-:-!~::{ 1,.••' ' , .'i,'I ... . , ... , ......... . ......... _, ,. • • ,,.. • .• •' • . , • • '41 1•• .- ... ... ("~. 

;.; :;;i;?!,;~:1fiff~J~(t6~;'ci&\m .. ·~iarl:dard li;~~e-.o;. oc~~~~y: a~~~erit shall: at .'~ nilitlm~ !~di'~de::-_th~t )H:}_;f{~ 
• • s ... ~"· .. t f~~~t.:".' £:::~~;, ;"-~:;.~.-~::•i' ",/:.r~"" ' ·~"'' ,::.~j:,· ....... "' .,:~:.' . ' : . . .:-;:,• J _. ~ · ... _._, -: ~-~:-,-:-···.~:"<'" ::,:,:; .. :Ji 
: ·,': ··~\:,_-;:}~~ _:insurance·~d indemnity requirements·contained h'erein; shall-further be subject to the prior review -and" ·:··. :· .. ··, , .. ,; 

:1:/ ~-5 <,~_. _ _Cipi>io~. or'ili; city ~g'er' ~d Ci;~ttorney's bmc~; ~d- if~d ~he~ appf?~ed- :iia11\~ -~~tifub~ -~~.-. :} .. :_;.- >-
;- ,·, ... ·;:.\·~/•.':I ~:,,:\, 1/,.!-: ::: ••·•~ 0 ;,.= ,,.-• ,.:.,J,.'~\•/• •:,:,,:.-,::·• : : ' • • .. :... ' . ,• .-: • • : •:•' .. :••: := • 

1' ...... •:••• • •, •:: ' 
l····.··;:.''., .. ··/.asExhib1t.:'D,. h~to . .- , .. ·;.·. "· ·. -' •: ... ,.,• ·. •, . . •; ,: ··•·:. ,: 

·i:~(?.~~~.:.>:;:·:·:.· .. ,· ·-.·~·: ·_· :: .1 

'.-.:~;· ; ~-•• ,::· ••• . • • · . · ·;• . :· .·:~;'i. ,: "_> • .. --,·;.-~·-·:: ~:•;•·•·· , 

-: .:-: .. ~ __ : ._: ·· s·EcnoN·6: COMPENSATION TO THE CITY FOR usE OF THE FACJLITY {USE FEE}~ . · ,: · · :•·'· .. ·. · .:· ·: 

-'l ~: ·_·.-: .<-··_.. : ;; .. •,. J,. ·:6-:i. :·. ·13«1:· us/F~~_-,.:For the' uiitiitl 
0
t~ 0oi'-Ui; Agreemen~ .TRF ishall ~a{ City_~ ·;>· .·: -~-:·:\\ 

.. : ,. . . ._· .. . . ;,,: _:·.. . :: : . ·; .. _·· . -~ .. • .. '· .. · ... - _ _. _· .. . . . . . . . -. _·· -· . _:. •.· 

l • ·-·._;~ annual -~e f~e for the righMo use the-Facility in 'the amount of $1.00, in consid~ti~~ of~'.s _n o; fo!/, ~ ·. :, ~ ... :· 
! > ' l <> .:~.· 0

profit st~~~ ~d its in;;estments in°pro~g. 'staffiri~, mar~tfug and impro~<mi~nts._ All pa~6nts· are\-. :· ... ::": .. : 
:. •:· ... :-.·' . · : ,:'• . : '..;. ·~: • • ·:-- ·: ·:;. -~ . ... , · • . • • • .: • • '. ' • • _: • ••• : · : · • •• .. • • 1 :.·,·· ·.· ._.. •,, :J ·: , _' .· . : :, _payable· 8:DDually, . ~~?lcmg· on the.:Commencemen~ Date ;~d-· thereafter ~~ ~ -e fi,rst ·_day of each_· · .. .. / ', ~~ 
,•· • •~, • ... 1•,,._ ~"'- ,.~ •• •• :. ~ .,.~ • •.•• •,•• ••••. • • # o • •• I •';-;_ '.,°')• 

,·.~ •. -~ - ~-". ,:Contract Year.- . Tue ·Base Use Fee (and 'all·other amounts due hereunder)'sbaµ be paid to City.' in·legal . ·. •. ·.: ''t 
; j ~:- ::. }}· :{ff ,t'~~a~/~r.iii·/cin1i~ ·Stat~ ~f ~erica; :iili~ roito~kg'address/P~ks ~d Reb~iion [j'ip~e'~t; 1-70 I. :.i:• .t ,/·>' :·.'.~} 
::•.~~•~•I,., .. ~•,. ~~•" ,,~.t•/1 '! , ._•;- • •. • :.: ~" .... '-~ . • •••, '•:. , , . •, • • :• •~•: ~ ' • ~• •: • ',. ~ :•~•·• • •' • · \. •\ , • ,,' ~:. ?~.:~:· : : ', • ·},:' .'• '.' '·/,• :'.:' ..... . ~' 
;:,;~·< · :) ;.::·; :.; . Meridian Avenue Suite 401; .Miami Beach, Florida' 33139, Attention: Elizabeth -Valera, Deputy Director; : ::~.,, ··. \? j, 

; .f y. ½ .:} l i ior8ct. ~~~ ·o~f pl;~e-~~t. ~i~ ~y 1to'in: time ~o ·tim~ .. d~igna~e by,noti~e m:~ ~iilg_._ .. ;' . ~ i/ ._::.{: :'t~~~:L •;~--~. < .:::.\ tX l
• ' ,!;: t . ~•'."',' • ' I •.~ . • :C• ; i'0 

' U O O
' • • • 

0 
.' • : • ' • ~ ' • ' .. • .' • • ,;. ,: 10 :. ,-. •~ ; 0 • • • 

0 

• ._ ,, 

t. ~:~-~~fK~~ ~i t;~.(\fr\~;~·:~{,::}~-1~ .~l:·:~~~iti~~~1.·_~e-~f -~d Ch~~~: .. -~· addi~i~f t~· th_~ ~~~--~~·<r~e.'.i~:~~-~t\t~1i.~¥.:ntVi.:·~%:r/t!~ 
~t;.(;i~;Ir~rs~~~f~:~-s~ ~~iah)iS:i oe'_r~~~o:iis\blr~or paym~t of the ~oll~~ ~dditio~.~ i::~s.:~~.9~~/ ·.:·:··:i~i< ;. ~/_·:t';' 
I l::: ~-~•;~~.?< ,•' :::· .:L_,'.:•. 6.-i .. l .. ~Qperating-~enses. -rytF-sbaJl pay all c~sts ~d e~es related t<_>.~tingL_ .... --/~·~.::·.·.z I .. , '" J, ' -- 1 1• 0 • ' • ..... .... 0 ~ •, ' 1 • ; '':• ., ' • ~ 0 • • ' -., ' ' •• • '• •• I : .; ,., • ' ' 

ht: . ·ii~;-:·:.:-1.:·' Exp'eruei,.' except w~th respect to utilities for which the City is responsible, as more, specifically ~et forth : . . i 0 

·.-/ .- : · •"::·· :: 

~ i,,, .. '·:•-:- f;\ ~·1. • : ... ~·":. ', 1• .. . • • • i • . . • : • . . . ·. • • :: .. .... ' • •• ..A • ::.', f -~. . . l "~ .. •. 

: i:'° : . ~· \~·yin ~~t~~n ~9 her~in. TRF ·~erebt irrevocably and ~conditionally guaran!~es to t.11e City ~t <?p_era~g <, 
•:. _.; ·'· Revenues -~ha·u·a{a1i tifue~-h'~ ;ufficieni to pay as and ;hen due !tll .Operating Expenses a~ "ahy and ali' '• ·-. 

: : ' . ·: .. ;._. .. : ·,',. 'other, amo~n~~ that TRF is obligated to pay pursuant to this Agreement, and further co~enants and ~grees ·. ·. ·, ·. :. 
/1 . .. '• ,, . ' lo • ' • • • '\ 

. ! · · · · . th.at. if at any time there are insufficient Operating Revenues to. pay all of the _foregoing a:mo~ts, as.-~~ · ... 1 
: • :·. : •• 

j :: . when required, TRF shall immediately pay the diff~ce from J'RF's o~ funds . . This obligatio~ -~s. · : : . : . . · . 
r .. absolute ~d unconditional ind shall~~ ~pply if Op~ting R.ev~nues are reduc~ or limit~ ~y-facts ~t· :~_.;.,_. .·. : . ·.:.: 
! " . . ' . • . •· .-·' 

I ~• 

••' I 
I•• • " 
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j;;~, ;..,;:, •·f'· ,;:•,.;• ,,,:··.,:.~; •• ~';,- ... ;~ :: • ; , ··•·! .\·.. ., . •' i . ·:. '· :, , ·.: ':,,; ~~/~. ~-.'._:~i_ ... •.:_~ --~~_:._· 
,: .. ~ :', , : 

1 

,. I • • ~: <t'° o • 
0 

:• : ; ~•• • • 
400

..,r' • •~• 
j'· -~, · , . . . , . ·. ·. . ... . .. MANAGEMENTAGREEMENTBETWEENCITYANDTRF • = 
p .. ':H . .: h : ! ' . ~... , :~· . . ,' • : . . . : '. ' . 'FOR THEMGMTOFniENORTH SHORE BAND SHELL';,,· . : ~~ .,. ":. 
, - • ., :" ' •. I , • * • f o • , •• I • ' 

}~~~. 0 ,f,: •• ::., -~~~~~anfes ~ot c~ntcmp~ated by the parties or for reasons beyond the p~i~'.co~trol. --~~ P~?~ioiis_ ·· · :/\~ ·;:.,/ 

·!I;~•, .. :~:.:~• .,,:-~r~s 1~ti~n.6 sha:1_1 -~~~-:~f temtination or~iration of this Agre~me:nt\ · ·:,;· !. . . .. • -· ~ .. · ' ,:: ·.· --... ; , .• . ,.,:; '.,<.:\: : I 
· /'._:•.:,_:.· : · . ,: '..::: ·.: •• ,·.::: . 6.2.2 Sale; Tax. TRF"shall pay' and include.any and all iddtti~ruii s~··'roi~p;li~bi~. : :- ·; .-;·:.\~ 

¥t~I:f: . .' ·:- ;~ ·-;~~)iiltfue_ ... tax. ~i; or.he~~1\iescribed by ~~te,' f~e~f _or l~cal ·l~w.: conet0-ent\~th-~ ~~~ ilii .. : ,:, :\?t 
: ~~ ~?;:\,,.,;::/};exfontao/sal~ tax 'is iriiposed 'in connection.with ~y pa~ent 'due hereund~ by TR.F //, ,,_. · .'1 i : ,;• .•. .- :,.~ • ;: ; ;;~ ;:1 .. -~ .\ .\.~ 
:f''i';~.l~::,1 (/ •._".•'"::,,;,~ .. ........ )••~ •• •• • .-~ ,• •• '... ..•.t• . ' ,•• • : • : .'¼,:' ,1 .;_, "', 1' , '-:,:·• 

~t-•~;>~-·(,)t'(,;f<~~_e:.:: .. ~'.~·3 / ... ~otwi~~~ this_ S~~i?P,.:6, TRF shall not _~e .~nsible for /paying/~'r° .. ~;:.;~~\<\ 
I : • • A • •• ; .... ;major c,apital improvements or infyastructure witbm'tbe Faciiity. .: . . . ·: : •.· , .. .. . . . . . . . : ·, . -. .. ·.-, .. . : .. !, 

;ftt'.? .>'.: : •!lii:\f '. ":'::?2 ''/·: _. : : · · .: ·· ' L). · . · ..... · · ·· . '?:':J '.\:-:: '"-1 

i]r11s -~- ," :, ~:SECTION 7 ~ INTENTIONALLYOMII"l'ED> .. ·:·.. · · .... , ..... : .: ·- · ·?:. ,,~:- ... ' .. 

;(}{:/~:,•::::,.:•;<:;-:it•~~:i~.,:ii:<: •:'• .. :•{'; :>•{.::'-•\ ' : I • .'•;••)) .';/ :•/.'-.. . :•• , • • •• • •'.-':•:> .. ••.·•;-:-_••): "~ ' ; • ' • ~>./ ,)\••,\';.},.: { 
• 1 , • • ~ •• ·.-:·SECTION8'-RIGHTSRESERVEDTOCITY. :'·., . ·::.-- . . .-. · . .., . , · ... : ·, .J ..... : .. ~ l• .: -~~~.,:7~,1 ~,1;, · ,.· : __ .,..:_ -.. , .'r' ~·-- · ·. , .... · .,; . ,. . ; '• · •· ~·• , ~-... _ .... ; l • .. .. ... : ~ I ,i 

• ·, : ·_. .·=·::. •,-: .. ;;·· .: _'.. ::,:: 8:1 'Rights of Entry> Representatives, ~contractors and cmploye~ of.the City.shall have .the •; ·. <. ·, ,: 
fft• t::\:", ·'-:\J/·'.'~gl{(~~\J.i'b: ~~11 '.~riib~ ~~f ·th~ Fa~ility to\~; ~e; ·to · ~b~~rveitli~'-p~~~c·e: ~f :n?~i ~// ·: ·:· .-:;-;-:;?: 
tf_;~;._~j-; : ... ~·: ·,6~i,is~to~ -,~de~.t~ ~~~t; to ·~tall, i~ye, ·~dJust, -~ep~.>~!!l~~ ?; otherwise·. ~~e;an/f .~:·-· :) ~:;,;, 
-·~· · .·. ;! · · .. ·. ). 1

:: ·... .••• - ·.1 ·-: . . ~·-· · • ........ -· ," · ·-.... ~ .... · • , • : •.· .. :, ·· .. ! .. :' , ,::I 
;~ ~:,:.:, \i.1 •• \. -~· ,-:~~~~~n2 ,~tw~ ~~?• 9r. f~er .~atte~ in! o~ ·or ~b?~t t~~. Facility,_·_or to_ oo, ~y.'~ct_ ~-r ~t:u,ng,w~cr~e ~:,<.:·?;.~:-- ~'~ 
:·l ~ =·•~:-· ;-:. .. '. Gity -~y~be obligat~ or, t;av~~the .. righ~ ,to ~o '. un·der this Agreem~. ~- Nothing cont.iliied lll,· this :•_. .-\ . t 
(1~·~- :. _~ ;:-~~· (!~b~ara~ph k' int~de~rd:biJt be ~~~cd ·t~lf~it:~y-;ther ri~b~ ~rite '.bity\uider=fuis·A~e~~i; ~:, ~: /'~,:i~~-

: ,-. • , , I", ,.1 . ,,; • •' 0 
• , r ,, l •, ·• , ,: ' " : 1 : , • ._ _.. ' • • : • • •, • •. _,; 

~l i·.: :1-~-~ ~-;: ~ . ·::1e: City~~ not·unreasi~bly ~teifere Yli_th the_ i~tivities·o~TRF-her~d~. and 11:e C~iy's ·actio~ s~ <. j:. :-:· . ,,. /~. 

i:J1 i'.i::,,?~ .. ;,J,,/.b.~i?~~~t~~L~~c~_: ~~t. di~~o~ _of .!RF ~ork,!baµ .. ~,< kept -t~ ·. ~ ·,. ~i~J#~. and . ~~~_; s~al~_ ~~:no ~-~-;_- > ;-::: ••;~ ~ 
' j~1q,._} ) • ;' •, ......... ,, ._, , : ,.#,_- '.'" t : " •• • o I• ""• • •; • • ••, •• • . •, ••~ ·•' • • • t ••••• •• ' • , ' ;:- : ,; I 

i.J-'.; : ,t. :.· · ;:~.~P,~?n ~f,any:EY.ent by q~ (the_ City's .. acti~ns•;~ its proprietary cap~~ty ~f the _fo_r~oin_g, ·s_~ -n~t :.-. . :-- -:'~' :/: 
/.., ... l,,;. ;_,.t._ .... . .... ~..: !."\· ., 1-.: •• -.l':,'.'; .. a.. • >-•, · · · • _ .· - ~.t' '"':- .. .. .. 1 1 ... -~:; •• • ·,.,. .... ~:..:· •. t-.-.! !• :,.: .··,•:...)"' i..,. 
:'.;'_. ~- _· ,:· · :-~sh"ariyrights~fCityinits .govemmentalcap~ty). . · . ~ . .. -:_.. -. _· . :..' '_;\:'> ·. . ... , · ·./ 
t ~ " · , .. • • • ' . f ' ' ,.. , ► .,, • - • ' • • • .,,. " l •• Y• I ' • , •• ,.._ ' 4 "'• 

~~-.~:~th' .. ~~·:,)~-.'.-~ :tt>i:::'g .'i' :': ,,:_ Si~~g~--)3:if eri~i miirqu~e messagfu~'\~,ni be controlied by:TRF arid ~ili list ~iil l E~~t;·. '. ... ·•J-:.!, :i·;: 
~:i~-~k::_~;_; ;:~:•~·i\~Jci?i ,'~!af~ .~ithln ~e ·F~~.~~- 'rin' shall ~in~~de· ··c~ty requested J?~hi~~~~io~atio~ ·me~:-g~~- ·. ~: · · -~· •·· i 
......... <f•• !'' 0 ••::.. • '• 0 •; . , •· .. 0 0 ('o-1, 0 ,•• ·••• ~· 0 ♦ 0 , • :· ')- ~- • ·• .... • • • '•~ M •• 0 0 0 • "''I, •· tJ i~:;(/~r/.? ·.:./[J!;·~~R,~~-ovide, ,, at ~~~· ... ~~~~ . e~p~_e . and ,::e~nsib~ty, any ~cqu~d ;~i:~ ~~~~,th~.· ~.~;f,.~~ti~A:·; ·· :!\ .. :· ~-': ;:.~,: 
··n ~< _--~· : . . : ·. ~i~g~ sb_§ll ,b~ approveci ~(tbC:,City ~anager, ~(sh~ be.~ acco~ce ~~ ~ appli~ble_ M~~ .. , :: .. _, :: ~: ·: 

:_t "!::: ~-· . : .... Co~ty, i sfatt= and 'F.~~-laWs. and ;egttlations,; Aii'i signage sli~U -be subj e~d~. the priot app~val :o{tbct•: r :-_,_., .. -.:·i: 
:)rr.~·•..! '. 'r'. ~. Ci~ Ma~Jg~-~s to si~~ .. :liip~'and placcrilent of s~i.1 

:~· ., • • :: ••••• :~ .. ·.\ ~ · • .-. /:--~:\ <; ;:''. •:: . ~\i :.; :i ( : ··:;_,, .. ) :~·: ') 
, ,,·•.'• • .. •~1"!;_•1., ,.. , - I • I :• ..,• • :~·- ,•, • • ,_ •,'", ,..''" • •, -:,.• :• .. • ' • • 

:;.f:,:~~- ·; ·:~:• \S_;_:· •\:;~-~{·. -~te?_~r ~~-~ -~ge.: ~ ~ ~e ~ti~~ to·~ non-pe~~:~~~.~r-~i~~ .(~-~--~-i~ge __ :1 ~- -~-~~:. ·T•~~ 
.:; k:-~: ·:;i ~. : <·t~~; ;\~~; ~~t;on,.~~~i tr ~~~ed tw~lve . c~r~~ut_iv~: (_12) mo~~~--~~l~t~~ ~~ .· ~. ~x~o! '. }nql~-~~::; · }' ~:'(!: ". 
:-, .. . ·' •· · ·. without limitation, temporary oanners, and all proceeds denved therefrom shall be Opcratmg Revenues; .· .· .. : ., 

il>t ,' -~·::.,~·<-p~~vi~ :h~~ever, ~dial th~. o~es affixed. th~n-~ subject to the ' City. Manager's pri~r :writte.i :·: ... ~,::-; '../:}: 
• •":" • ', ' • • ' J • • 'i • J. 

~-: I·: .. : •:: :;_, .·:. app~~ai. which shall not iilireas~nably b~ withheld, conditioned or delayed. In no"evcrit.~y an~ such·· . ~·, .. -:-: 
. i . .- , · si~ge-ieylude the names of any company selling the following types of products (''Prohi~itcd Names"): . · .· : · ,. :,. ·,-

.t+~-:?::~:::_-<_r .. ?lJ.¥,~~~i<? or ;e~~~• pro~ucts. Any nnd an:ot~e~ naming right n~t expr~ssly provi~~~,/~~:i~~th!( :~)~//. :~ ~ 
:1.1'=)0t '/•.'·. 'subs;~tion s:3·,·and any n:venues d~nved tbe'refrom, shall be owned and controlled·~c1usively by: · t .' • ... 

:1•=/· ,, ·1: theCity.'
0

, .,,, :. • • • • .. • • , .. :~\:>i ,.,/-·,:: ••··•'.:~· 

:-t /\·L~· :- -~ . .-:· ... : .. ~::·.:. ► -.•. ~ • ·.·;. ,.~ •Pa~~-3280!868 .. ~ •· • ·.··:"< ~ .. :: .. •~ 
\il:i,.;_.:./: :.i;;:,·::~'.\i .. _., ,.- ·.:.,.·::_: _· .. .. :·.. . Pagei.2~f41 ·: " .; ·.:< .''._.· ; .. :/ . · , ... ':'. 
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M,\N,\GE,\lENT AGREF.MENT BETWEEN CffY ANO TRF 
FOR illC ,\!GMT OF TI-IE NORTH SHORE llr\NO SHELL 

General Require1nen1. i\ll si!,rnage (whether interior, exterior, pem,ancnt and/or 

temporary) shall comply_ with all applicoble Governmenti Requirements, an9 shall be ~aintoincd by TRF' 

in good condition. 

SECTION 9. LIMITED FUNDING BY CITY. 

During the first Fiscai Y~ar of tbc in.itial term of chis Agreeinent (From October I, 20 l 4 througl1 

September 30, 2015), the City shall pn::,,•ide funding to TRF, in · the amount of S30,000.00 ("City 

Contri,bution(s)"), payuble within tift.:en (!5) days follcnv_ing the end of each Quarter, with the first 

payment, in the amOLlllt of $7,500.00, due Apri l 15, 2015; $11,250.00 due on July 15, 2015, and 
. . 

S11,250.00 due on October 15, 20l5. TRF shall submit an invoice for each payment of such City 

Contribution nlld also submit the c~rrcsp('ndi~g report~ due for that pa11icular Quarte~. The City, in it$ 
,.. . .. ,.,_ 

sole discretion, may condition paymc111 of Lhe City upon TRF providing tht! requisite repom; ~nckr this . . . ' 

Agreement, including, without limitation, those reports set (orth in Sections 5 and 12 of this Agreement. 

Thereafter, subject to funding availabil ity, tJ1e City shall provide a City Contributio11, in an amount up to 

$45,000.00 annually, during th.: balance of the l~tial Term and any Renewol Tenus (should said Renewal 

Terms 
0

be b'Tanttd. _tlt the sole opLion oft he City), toward the operation of tlte Fncility. Except as set forth . ' . ' .. . 
in this Section 9, and other costs wl.1 icl1 the City has expressly agreed to pay under the terms of th.is 

· Agreement, the City will have no other fiimling or other payment obligations with respect to tJ1e facility 

or its Operating E·xpeu,:;es or its operat(Ol,.s. Additio11ally, TRF and City havt: entered into this Agn:crncnt 

with the expcctati0n and belief iha.t, as of tJ1e Effecti:e Date, no governmental bp<ly will impose ony ad 

valorem taxes upon the r-acilily nor :iny · mies,- income',. ·.:scise or other taxes. Notwithstanding the 

preceding sencencc, the City maR-es no represemarion to TRF', ei1her expressed or implied, cbat aoy or nll 

of such t.ixes may or may not be imposet.l al ,lllY, time during 'the Tenn of the Agreement. 

SECTION JO. RECEIPTS AND DISilURSEMF.NTS · 

TRF shall establish aJ1d maintain i~ one or more depositories, one:; or more operating, payroll and 

other bank accounts for the operation anc:1 m_anogemen_l o( the Facility, as TR.F shall dcccrmin.::. All 

Operating Revenues collected hy TR.F from the operation of the Facility shall be deposited tuto the 

_ acc,oums.aud oil Opera.ting Expenses shaU be paid by TRF. as agent for che City fro111 the accounts. Any 

amount,; remaining in the opermiug accounts upon expiration or temlinalion of ll1i.s t\~,reemem for any 

r~asou, after payment of all other amounts thar TRF is required to pay under this Agreement through the 

date of expiration or termination, shall be promptly paid-to'TRF. 
i . 

SECTIO:\ ll. ALTERATCONS. i\lAINTEN,,\1'C£. AND REPAIRS. 

11. l TRf shall not make ll.1.1)' additions. improvements, or altcmalions (collectively 

"_Alterntions'') to the Facility without the City Mru1ager's prior written consent The cost of all Alterations 

mnde by TRF shall be borne · solely by TR F from its own funds and shrill riot constitute Operating 
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,1'.~if,¾.th((t: .. :•.,:)/.;\.- ···• ::_//~)\::-.; -· -. ,, · . . _. ·· 1
,-~ <).'f· -...... __ ,· : ... ·-.·7_.:·.}~_i'~q;::;]?{~~};. 

/_;~·.::.,.; •• 1 ::.-• :! '7' \'': •• •, : - : . ... .... • •io • , · MANAG™ENTAGREEMENT BETWEENCITY.ANDTRF ~· .... J::.; •.}f; 

\ ~~/\-:\~ ~;:_<.; ~~--._:· .·· -:. : ;·~:. ·; :. . .: . . . ~OR~~G:~o~~N~~t1t,,;f \~~/ :::~\J.2/~: 
; {!~' -~~-:. .· . SECTION 17. ASSIGNMENT/SUBLET. · .• ... ,.. . ·: ,· . · . ·, , -. _'c •. ·, >.: ,:: -:.-. , ' .;i.~•··,> .. ::: 

4"' "~ • ." ~• ! • ,. '·, • ' :.''," ·· .... ,· •,',: ; ; ' • • .. • • r ;• ,,•' •,. ;, ; •• \;., • • • • , } ·' .. ,"".;'"': ' ' 

L\: ·-{-: .. . _:. '-~ .. ·; 17:1 · ·."Except" as' otherwise specifically provided in this Section l
0

7;TRF.may ruit '.voluntaiily
0 or I·.:"~ ·:;-::' : ', 

.. :.~}·: ?~, 'i·.; · . .,,.:~;;_ .... ; . .. ·· .. . + ~ . .. •• • • ••• • •• ... • ·~ ,J •• • • :_ ...... ., .. _ · . ~~ .~. • .. ... ....i~/ · . ·=~ - . .... 

. ~,-: .. 1:-~_ -_,-, - ~y <?J)Cration of law, ~ssign.' C:Dcumber, pledge or otherwise transfer all or any part of1RF's interest in this . · · , ·- ·..,: ··.-~ 
?:l .. , .. ,;:-: .. ,:" ._ .... '-:-.- .. . J' •• • .. ~ • I - • # • : •• " • • • • .. _ ••••• • • ....... • • .. •• -. ,.~ • l l ~. ·, ·.:}, ;;•" 

Ut, ... ~•.:\J: ;:, ... -Agreen:i~t or subcon~ct:its management duties hereunder without the· City's' prior written consent, t · · \ • · .-·<;: 
>t.;,.:: -~i,~:.:::~ ·.:; . ,.:. · .. , ·:· ' ; '• ".,· -~ · :•. i • • .. ....... ► -' ')- ...... ,;•: ~• .• • - . _,. .... . 

~f'·· :_ -~-~,·-_:. ·.' :. 'which·may be ~ted onv.itbheld in City's sole and absolute discretion. Any attempt by TRF to' assign iii( · \ · ·. ~: 
J:-:.i. \J-:/_ ;_ ·o~~~i--~~--~r itiinterest ami"anf a~temi,1 to su~ntraci its managem~i-~tics bereund~ with~~~~-:·. : .:-::< _ 
;,:;~ .. " . ··= . J ,:.; "" •• ·• : • • - 4 . •• • ' • ; - ' • • • • • • • • , ; • • • • .. - " ·•• • • • ·_ • .. ., • •• ~ • i • ·, .... ;: ~_. .. 

, L:'.:.- - _,::;•. ·: )iaving obtained Cify's prfor written approval shall be void and ofno force·or effect. -In the event'of ariy· __ .-, ·;:,-/-.,:·; f 
·1..::•1_'' • -·.'. ~ '. "' • ~- ! ' :.' ,,:>'· •• ; ; ~ ' , :· ..... • ··• ·t •, \ • ·, • •..• · •· .. : r • ,' • • ..·· • • • •. :· ~"- ·-:. • . ,. •· ~··~·::-~· ,' 

:y, · . ·"' · ·.. a~signmen~ transf~, ·encumbrance or subcontract, TRF shall neverthele.ss'.reniairi liable for all obligations . ;': '_ ~< •· 
I. • - . ' • .: •• .. • - • ~ • . .. • • • • • • • -· .. .. 

~ i ~:":: _' <~ · ~-herewfd~ ~~ ~~--~~~~ _s_~ _ b~join~y ~d se~-~~ l~a~~e,~01:~ '.~~li~~!~~ .. th~~ ~s~~ ~~~ -" ~--:. '·_::,._.;;\ 
,:.";._: ..... : .-_-:- . ;•_: . -~his Agre~~nt. -~y_trans~er of a contr?lling int~-t in~ (wh~er i!i a singte··~~tion 6_r multipl~ · .. :_ ... •. -·,1 ·.-.• 
.. I: ' I~,: ~ •, ~ • "f ' • I ., •" • •' ' : • ~ : ., • • • I ·• • •~• ; ,' • • •• • • • •• • •• • •.' • • •• ·• _; :. 

l ~ • · . ,.. > · t~iohs) sbaU-be considered an assignment of this. Agreement. :TRF specifically tetognizes that City · ~\ -,-

T-. ·.:·~:. /._- :_\;L~eii TRF~:Jo~~~ ~e ~ag~ .of th~ Fa~ility .is:- ~ r~sult :o~.th;'.~ity;s· evaltiation:of ~,'s 'sp_~ { ., : .. ·· ;:-':• · 
.. ' ' . · , ... . • .. _ "" . . . . . . . . . ... . : •. .•'• .• ,~1 ! .~·,·,.~ .. .-.1~_· .... i 
. :I\:•'< ; . : :· :;:,--qualificatioos 'and experience in operating similar first ~lass faciliti~. ·. : , ' ' . ··. '•• :,.: ·: _, . . '.:'/ .: . > :·' . ·:-
: •• ,. ''" '\o '. .• : ': • ') ,; •"'' •, • • ' ' • • • • I ,•. : • • ... • • I• '. ' • • , 1 • • • ' : • • :: • • I • • I=• .•: • ,; :1 t • • _• ~ ~ • • -~ • 

:_!~: ,~?; _:~ .:, ~- •~': } 7~ . ~e pro~si:o,os of su~~tion F,1 abo~e s_ball not J?reY~~ _1?.f~in _t?e _P_~rfo~~ o~i~1 \. _'.:}J':~-.-t 
. ·- . :_ :~ .... ·:: :·'.manageriient duties hereunder to grant licenses· aru1·conccssions and rental agreements for Events and : ..- · ·_,..-:; .. \.( 

1 L. L~~ •:.·,·· ' . 1t ~ ,·, . :: • • ··~ •, • • • ... •• ; .·'' • , ' • • • • • •• ; •• • . •• .' ': ... . ,1 :, ; • ·.: I : .. :· •• · ·:_. ·~- ... ! .,:,;,:.~ .. -.;:: t" 
;- ?>=-~;,:_:'°:',;1.f ent~g ~to a co~c~ssioris' agreem~~ f~r the conc~ioii opera~ons"at:~e fac~_tY: . . _; .. --::. ·: :. t::.'. ---~ _.· i; -:-._· .. /~:-:_:.'.,_t 
;ift=-·{:~r.-~<:_,:~~ ;-~ :-.. :-;;._::: ~ . ::; --· -._ ·· -. - . ··:---· · ~< .>-i·/ -=·., -_··:t·-~;_•.::::--r.: ---~I .:{ttr 
-;1 f· ,, , •·. Y: ~-. SECTION 18; SECURITY: - : . · , . · . · · · . ·-. · · :: · · ·. . · .. · ·, ,- ··, ·., . ·.;. :· .. , ~:, :·;i- :,·:,. .. ... '"''-tt:'' ~, .... ............................. _ ..... _____________ • - •• : • ' " . . . - • ., .. • • .,. ,. ~.. • ;, t .,: • + 

r it,:; t/.f).}-t.:.~:t0:: .:ru 0

Shall,p~o~d~ '.;easonab.le security to p~tect. the F~cility \ind:its >~quip~~~t,' .. mat~rial~-•~c( ·; r ·-:r-} \:~: .. ~--
., .... , : ..-·!.;,,r'.J·1:."":· ..... ... ... - • ,._, ..... • • • ••• # ...... ,·1 ··· : .,~-........... , ....... . '..":.;. • ~ 

. .t;. .d /t· /I· r/iaciliti~~; 'inclu~ any· City equipment, furnishings, and ~ -· useci 'by: T.RF, _"ani:shati:_f,e wlely:·_!' ':-:-tl :~: ;_:~: .t:•;~~-.~'1, .. ~_,""j...,. , •·•.; :·'-'. I :.-::~ ' .. ! ~ · , . . • • • _. .-.. • . • •-. · .... :: . . • ·.-:•:, .... : i_: .. ::--:;~ .. ~•. ·.'. -··· . .... ~ .• ~. - •-"•1:-:;'7;° : •• .. ,: 

l~J:r·:·..-/ i f1 ':firespoiisible t6"'the City for" any.los·s or damage to any -City equipment, ·furnishings; and "fixfures" so .used; by\~--?/.::.~:.'·/{;, 
~-..r~:t{/ .-{~*~~; ... ~ ;,:~.: · ·:;' ~ :!!1~.li' : ~.: ; :· •• ; .. •: 1 :.. ~; :t •;·: • .. . : . .- . ·_ · . .. A • • • ♦ .. .-· ., :. • • • • • : • .. .. _-· ~~ ;_-: , •♦·•: :-: .. ;~l-_• · .. 45 : ;· .. ~ ;-::~ •-' ::.;:: -:· ..... ,.·: ·;::· .. ~-.. f" :-:~~•; ·1't·}j .. •• '"'·:,t•':"I " ' ~RF -'~- ,· .. ;, ..... , 1 ~ , to. • • • • ' • ' • •' ~ .. • -- :, •I • .: •• , ... - ........ , "C ~, .. , .L: .·,-.. .... ': • 

ir(~l~:tt~)ti 2'.t;t ~ :( -• •- --•· · · • · :::: ·- :. · -·< -· '.·/::i:t;:) ::J;]{{/1:-f ~JJi.}:J~1 
i: :'f;J~::.ii.1:t,:d~~SECTION'19. -:"PERMITS; LICENSES; TAXES; APPLICABLE LAWS; ... ,: ~:-~:' . .:..•,;--~~t;;~.:.,.;A·; ,:•;._:,~~~~'~lt! ;f.i:::·,; --~u"i-:":;:I~ 
},~f~~'.),~¥;:!•~~:Jrr·•r ·~:~1:11. ,:·.~ ·i .. , ... ;c!~.:· .. ~·~ .. !• i'. J ',r-.~ •. ' • ,; • .. ... · : -.• . ·: •. : . ~;~~ .:'· 1.~:.1;1~~~~"..;\~::.i-;;/::r~~~·~:f.~- \~~~:(·'~· .. x_:1·..1 
r.· r•T-~,:;~t:~~)~:-!,·: ~ ::j :r~-agr~"tO -obt~ and pay:for all p~ts" "and ·Ii~~ .nee~ fo~~~: coil~~t: ~f ~tf '1:-:::~~ .. --;~-~,:; 
~ ~: ~-it.,•~''l·-~r .. ~2 __ .,.. .... ., -:-." .~ .. !'- : ··• •· ·' ,· ··. ... · : · . ""'.- · .. · ·~ :· :.-- ":· ,.; ... .;,!"~·: - ··.: .. : .f. ·! ,.-•• ~ ........... ~ . .::.,!'! 
7.l)·;:'-_: •.. :l'.· business; includirig·a liquor or.beer and wine license for the Facility, and agrees to comply..,with all 'laws_ l ,:·1-·_~::,=:-1'.:; 

-~·; ;~f}~~~'.:~~;5(s6•vi~i°i~~\:~;~ibiliti·'~t rui-~;loyer with·~;cct 't~ per~~~ ~i,i~yed\i_.~ }/fiU-~:;~~j/J';~~t i,;.; ;-.~·:\f~;; 
~ t·r;:,. .. ··:::•,.~:/i" ~ , .. ·-.. : .... •:~ .,JJ " .. " ••• •• : · •• • • • • • .,.. • • • .. · ~ ••• .• • .. " 

0

r:. .. ... :~. :-:..: ~ ~"··. 0

':'' I'''" ': . ,,tlj:' • .... •,=' .. •• i·I~ · ·:c/j:' :;,.:; solely responsible for payment of any and all taxes' levied on th'.e'Facility and fts opei-atl6~:' In tadaitlo~;-- · ·: .: f :·· :_~ ·; :: 
;·1:·:--• .. >";~·~.:4~ ... :; : . , .... ; .. . ! . ..; . . ·- . . : .. ·, -.. ~ . ;•:.--. ·.,.. ':' . ., -- ~-1 ...... -: .... , •• :. -~ ::, 

: j:. ~:-.,r:·: ::::tTRf ~hall coinP,ly .witli_ 8:~--m1~. regulations and~laws of !,he· C?ity; Mi~-Dadf Co~ty;_ 'the State or· : ::,. _. . :· /::' 
i-t -F.~ :;? t---~-~(Fiorid~ lind the u.s:'d6~erknen~ nciw in fo

0

rce or nerei°fter to b~ ad~pt~: .:::· ·: · ·'; :/ . , . , '.. · = .-::,:· - ;: : · · .: :·: .: · · >·· 
·f?)})>-~~-_.··}y::>>;, ----~-' - .. : · · · · _· . · .•-. ·. :r---. --):-_ · :.·>-=-~:'•·:·:··.- >:.::.-: :._ 
••

1 
• ~ ·, , _, SECTION20· UTll..ITIES;.RESPONSIBlLlTYFORTAXES.ANDASSESSMENTS.· . . .l ·· ' 

' h \>.- ·: . .- ,.-: < ;:'20:1-:-Utilities. During the initial tenn ,ohly, The City shall be"solely res~onsible for~~d shall _._,-,,.-: :: .. ,:_:·,:< 
,.' I I • J,. - ~ •' : ,;, • '•,. • • ' • • • • ' • • .. ' • • • • __ :_ ' • • • ., ; ,- • : :: • • ; 

.· : . · . . · pay (whether to the City or directly to the utility) before delinquency, of all charges for all wa~_ and . · . .- . : : · 
1 • I • • _ ' • , • ..- , •• .,. 1 : .. , .., ;;~ _ ••• 

0 
• • ' 

,. . sewer, and electricity ~tilities used at the Facility. Any other utilities, including _~e ~ODJ?,ectio~ of.a :. ,-·: . . · ... ·: . 
., • ' • .,• •'!•• f ~ •= • : ,' I 1, : : • . •~! •,.. ,'• 

phone Jin~ ~hall be the.responsibility ofTRF. ..· ·, · .. , . 
,. . ~age ~35 of 86~. 
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ll ! •:I ;, •, • •:.' ,.;:..i'" . . • " . . , •.: • '. ,.;-. --.. •,_.•.,. • • ,· • ; • .. •.••. ,' •• .... •• •. •',_.,•. : -.•,.,;';a.:.::, .·: .. ••.:•.:, __ ::~ .. ::_;;,:-;'•.:~.:.·•, .. :,:·:,•1.•. l!::·: .. -01
: :i, · F .);?' ... ·:.-;'.·: ,\ ,·· ,,._:• ;_'~-: ,. · 1 .. ? ~ :'. _, . .·- . _ - · · -. . --: - · ~.-, 

i..'.,/ .>:;,.::,,-·:-•;·· .. ~: :: .. :· .. ;· :· .. . ·. ·.- :.: ·_ : ~' ,c . ; ·,. ~;:;:ar~°a~;~~~~~tt;.);~:{:,J;~:j~ 
1 ./t .. , .' ... ,· .. : · · .. . . .. . = · • •. · ·. ··• .. •.·. ::·.·~-·· ~·":. .. .. : .. : .. ~·· ... ;. -;:::;' · ._:. 

;· . . ,· . .SECTION 14. INSURANCE REQUIREMENTS. · · ' ' , · .· . . ' ·.· · -' . ,. -:.: ... ::•:_. 

T:';:; ,}'t(< .. }-'<:.:/m ·~~11 tn~'t.ud, \1l1rii(~\i~1e cosi-aiii~x1~e. the foiio~g types. o;f ~~~~~1ii~~~i~ ~/ iii/\ ://}{;tfi 
,1 ~~:\;,ilf:::·i.,;'.;.~),~¼._t~ti?u~·;~ T~-~~~(A._greem~~~: :·_::- :'. . . ... _ ,: ·. _:.'.(. · ·:· ·>. •.· .·::\ ~ ) ) } ,_:·, · :·i·-(':·);:{{i-;.:):~:\ 
1:•:: ;· :·.'· . ... ..... ~ .. ':. :,,f.,.14,1 .... Ger_ierai li~~ility insurance"with not lf?Ss than the foll9wing limits: , ,·. '. ·· · ···. ··: -:._. ":.: .. ; ,\ :/~ 

~H;titf' :r.t~t~!}t!:1:~:~·-~:·:·,'.·.,•:,<•~:::'.~:::_::a,f~.f~~~gat~ :< ,::_.;}-f /': s2:090,ooo ·. .. . . ~ -~ -~:·::•:·:·.' ., .·Ii:\J; r\::~:f:::~f 
·~.:::::.:.;. l°''~,:'"·~'!.1·.'.'"'.i'"-!."''1 ' ,; ~-; •. ·:-:, · • ··• •·;·'. .• -~Products (completed operation · -:.-.<:'.:: ·· · •;. ' ._, .. ·· · •:·, .. • · .: ,,. · · ,.:,--, .. :-:,:-::/ 

:}(;; \;;; ::; ~;~::jti'.:l;l (/), :, i: : ;~~,;j ·. • · •· · . . / ;f:'. : , s2.~~ci'.~~~ . . . ; :\':: ; ~ i/ , : _j{'{:{;J 1 · i r ?:7 '" .. ' ., ':' ". . ·:. .; : ,. ,, Peiiional Olld advertising' (injucy) . $ 1:&id;oso .. . . . ·: -" :-'c i ; 

;ii;\< ;'.:;!~!.;1-1:,t r 1;'::~~:tt~:~~1~7:~. :·.· ••?(; :_.: ;• . ·:Jti;;~~·· , · . · ··: -· ~ ··•::: ;'~:•: · '.~~i;)?? ;!!;:1:r~! 
,.f ) .. ,_ ..... ~,,::,., .. , .~►~•- ~., ..... ,.' •• ·-·: •.• -·· L" . 'L' bili ( . .. . )' .. ' . $2 000 000 ... .. ···.· .· . ' .. . ... . -~ .. . ,?· , , ,·-1 ''"'t-'1 

';j;,::::: .. ~-~t;?:.:_:.(/\::f-~: .. :>;=·r.:· ·:~·~-~ --~- .-/~Y~,0~/ \ . ty a~~~a.~~ . · . · · :·:· ·. · ...... ~ .. :_:-·· · . ~-· : :·. -. -: .. -/'.:·\··.-·: ;: \._,<<?/:\,: 
lJ:.~r·t~ -,~ , t, , . . , .. ;-~>'-~·:;., ·•· -•-: . • ,._ ....... ,.•~er occurrence) . ,.,, .. ·'· · · $1000000 .· · · • .. · ·. .. , ... . , .· -· ·.·. -~,, · ·, ~- ., ...... , 

;;:}:.:_~:.;\i~::rrr~~~~:~:~;~?>~-:·_{·.\:"·\)~:;\: t> ... :- .·;. · ---: . · .-.-:'. ··t/,~~-·._;_. · ·: . :-. ·,_:•. ·:\ \·· : :_ <' ·:. ,.· _::;: .. t5
\ ::.:: {I>rt:ff.t 

H~,'. ;f ,~,? ::·::-.f\?t'~·:-:-;14°:2' ' .. ;· W~rlcers 'cJ@eniatiori ~k~e-~hall bereqiiked urider.the La~s--ofthe0Sta.t~'ofF1~ridi <?:\~?1:t!k~: 
.( l~). •~: •-~• ... ,.;: _ .:~ ~-~ · · ,: . / .. . • ... ,: : . ... •: .. /•-~ .~.:·.:--i;-f·<! ,: : :_ · ' - .. '\".'.' .. . \ ••:..•·. 1 .... ':,. : .. - '' ' ,: ;:'..:.:,<· ,_:· . . ;, .. ·, - •• .. :,; .,: •: .. ~'::.•.": 

t~U{: >>~_;:;-,i:(~:}1:-\t-!4,3':~)-F~e ~ce:.fo~~tlie Faciµty'sb~·be'the reSP,ODSibility oftM ~ity, · , .. . -/~ 0• · ·.•. • __ ;~· ... \ :· • • , ,~_;.:): •• :.:\ir,:;:}1: 
• 11 _! •• -::·.~ · :1. ''. .. ·~ ... ~ .. f ... .... ! ' .... J ~ :, ' • i , ·~ ·t ·:., . ' • ~ • ' •• -- .. i , • - . ·.-. ........ • • .' ' • • • • • ;- · : • • . • ~ • ,). ; -~ .. -~ 

'.J. ;, ::; .' .".•:·_;.':· ·,. :_,-/14.4 · . .': B~dei's ::Rist··,.• ·1RF: shall ·Ca1TY· Builder's Risk ,:insurance ciwmg· ~Y ... P¢od of:, :,:,.,; . .:;:<?:.: 
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On August 18, 2014, the City Manager appointed an Evaluation Committee (the "Committee"), 
consisting of the following individuals: 

• Cynthia Casanova, Parks Faci!itles Manager, Parks & Recreation Department 
• Mark Milisits, Leasing Specialists, Tourism, Culture & Economic Development 
• Charles Million, City of Miami Beach Cultural Arts Council 

Alternates: 
' • Carlos Dacruz, Office Associate V, Parks & Recreation Department 

The Committee convened on August 21, 2014, to consider . the proposal received. The 
Committee was provided an overview of the project, information relative to the City's Cone of 
Silence Ordinance and the 9~vemment Sunshif1e Law. The Committ~~ ...... was also provided 
general information on the scope of services, references, and a copy of each proposal. The 
Committee was instructed to score and rank the proposal pursuant to the evaluation criteria 
established in the RFP. 

The evaluation process resulted in the following: 

ITN 2014-215-LRBand LOW 
Shea Management Cynthia Marll Charles AGGREGAT~ Final 

Services Casanova Ranking Milisits Ranking Million Rankine TOTALS Rankings 

Fantasy Theatre 
Factorv. Inc. 75 2 80 2 82 2 6 2 

The Market Companv 45 3 67 3 74 3 9 3 
The Rhythm 
Foundation 98 1 95 1 95 1 3 1 

In determining responsiveness and responsibility of the firms, the Department of Procurement 
Management verified compliance with the minimum requirements established In the ITN, and 
financial capacity as contained in the Dun & Bradstreet Supplier Qualifier Report. 

The Rhythm Foundation, is a Miami-Beach based non-profit organization, established in 1988 to 
promote international cultural exchange through the presentation of live music. Special focus is 
given to those cultures of greatest interest to South Florida residents and visitors, allowing 
better understanding between communities. The Rhythm Foundation has grown to become one 
of the largest independent presenting organizations of its kind in the United States, with year
round programming and a budget of over $1 ,000,000. They provide similar services to the 
Hollywood Community Redevelopment Agency for the Hollywood ArtsPark Experience; the City 
of Miami's Little Haiti Cultural Center for their Big Night in Little Haiti; and the City of Boca 
Raton's for the Boca Brazilian Beat. 

Fantasy Theatre Factory, Inc., is a non-for-profit professional theater and cultural arts institution 
founded in 1978, and incorporated in 1982. Its primary mission is to make the arts and culture 
more accessible to people of all cultures and backgrounds. Fantasy Theatre Factory produces 
alf street entertainers and specialty skills acts for the annual Art Deco Weekend festival; yearly 
theatre for young audiences at schools, parks, museum and numerous other venues throughout 
the City, as well as, Miami-Dade and Broward Counties. 
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1- -~;·t Jf:-;~/ .. ~:~.:"\;6; ,Dec~ber 'il 2014, the .City of Mi~ Beacb .Commis~i-on·~~s~d Res~lution No. 20i4-· -~- i .:•~·-/./~ 
: ~~':~~·.;i_.::;,-:.: .. ,,!,:·:~ ..... ~:-: .... _. ,· . :-. . • • . . ·. . . •. . . . : .... '. : ........ _.:. . ,, .. :· .. 7~_. ·.,-1: .. ~· 

)J:it~nf;:,frJ~~-~:4;:attaclied -~ 'EJdiibit'. ''W hereto, requiring certain operational guideline~ 'f<ir the Fa~iliti, 'including':'°: •.:~ ;·_-::~r~r 
iftt!tJiJf f~~Ai->>': · J?: · ·. · : : ·· .. :: ••·· .·. . · : .· /: <;. · . '/?i?ti?:~i 
}:-".~j :. ,~ ~..;., i, )· ::, ;·,< • . . · -. 4.5.1 :, ·_.Amphfied Sound ·and Live Entertainment: · The City ~ be lflS~llmg m;i audio • :;:• ·:•.'·~·- :~~-:: 

. l.-~:1 .. • -~~~-~ .. •t ·'··' ·,.-• ........ .; :· ::·-•·1·, ~--... ·:.- .. ; :~ ; . ~ . . .. . . . : . . · .... : .. ,; ·" .: ... :. : ... ·· ' ·-:- · ·.,. ·-, ~:--~-': .. ,. '.' . .... _ 
itl:{'i:/d'.~.: : .. sound system 'designed.to 'maintain the audio levels ·at a .maiinium level of 105 dBC ("Hciuse·· sound . · · ,· ·· . .;.-:, 

J;·· _·\· '}::(·, ~f;tein'') :°. _Tkf ~ o~y 
0be p~tt~ t-~ ·use such ~ouse So~ · ~ystem -~ co~:Cti~n ~~ any Ji~~is· · ·,· ·· . · ': : i ~ 

: t .-··· ! ··.·.' h;lfa1:t~~F~cility,an~ a~ ~ t~es;· ~e~~und level~~; not ~x~i~d lOSdB~.·;~~ditia'~y; iTit'shat(~e ' .... '.,/::'..··> 
.a, ~ , • -' l ,. I'';.' J , 1, , , · , .. , :: • I , I • ,. ," . • : • • ' • • :, , , l. ,•, • ·• • j • , "' , ,.-; , ,. ·• · , ,, 

:' i . .' .'; •:,. :, · responsible for tjlsuring that users of the Facility do not use temporary.sound equipment for any Event : .:· :· ' · :;,:- ;· 
• ' •• • ;:• ~' • , 1 • • • • ., ... t • : • o- ._, , •• • - • • • ' T'"-- ~ •!_ • • " •• , 

·~: · ; ·-: ·· · held at the Facility. ·· · · · · ;
4 

• 

.. ! ,· ., ·'... . . , : :: _..: . l > "•4.5.2 _.,.Facility'H~urs of()~~tion: io:oo ~ t~·l0:00 °pm.'; prcj~d~d. ho~e~er, tha~ th~·-: .. :·.:.-:~::.:.-<··. 
J{·:.: j' '•'. ;cii/M~~~-shall bav~-~~ dis~e~ion t~ extend the ho~·of.op~tion,on a ~(/~~-~ase basis to 1~

0

:00 ... :, •. -~ :::.~--~-
i ; . ;;·:· :··· ,pm ~n the 'wC?Cen~ (Fii~y or Saturday). Any cxt~on ofth~ hours of o~tion under this Subsection'· '. -.~· -: 

·.(\:_~;·_ ~ ·., ·.4:·s.:i spali'b~·giv~il in writing by the CityManag~-in advan~e of the sch~ul~d Event_. . •. ': _',: .r . : :- , , <: _; :/; 
: i· .. : '·. , ~ .: : ... 4.'6°. ~ _. c~~at;;ri/Sus~ension· of App~ved· 1Use(s) an~or · -'Bus~ess · ·Activity(ics)_,··_· -:·. :_~:, _ <;: 
• l • ! Notwithstanc&g anything c~ntained in this ;Agreement, and except for the Permitted Us~ expressly s~ . . ~:. ~- :·; :~ . ,: 

·l ~ :- - :. . ... forth· in ·se_ction· 4:3, ~~d .in the. event'.that another: particular u~e(s) ~d/or bus~ess ac;ivi~(ies) ha;( v~) . · .. '.; .'.', .i:.· ;-:/.j 
\::·J .. ;:~-- .. -~ :·b:~ ap~~~ by.the CityMana~cr. and th~ City Mana:ger th~er, ·up~n reaso~bl~ ~qujry._d~termbi'e~.:. :·, ;- :·.'-' )_\ 

• •~" • .r " - • .' • • , • • • • • .. • ,r >" --• 

', F ,<\· ,: ·; \.'t;liat.~e. ~~n~uaclo~ of ~h-~~(~) and/or activity(i~) h(are), _Of may be, ~onsist~. ~~~trary t~'.. aiid/?~ ,.·.\·~··._ri)\-7 
l.: ':.\ _:r :-:::• d~eilt~l !6.·t~ Permitted Uses s~t forth in'•this Agreement,' arid/o~ to the health, ~ety and/or we~·:·•::;.: .::,-:'. C~f 
•':°I'.: -:.. .. 11::! '► I ~ I • .' ;~ ', •••• • , r•: ., :_ - ' • ••• ,' • , . . :, · • ' ,. ,.,. 0 

• , • • • : • • ,,.. ' • ....- '°; ! _' •.-:, • 

~L (~ \. :-.-:::·:: ~ ~f ;~~.':~ i.~~ts ·_~f and.,~ito~ _to the ?4Y. of Mi~ Beach, then the_:city _Manager,. upon ~y _(30~ ~~ i ~ ~-:~·--\ ).?' 
,:h\'.~( :j}t~tr':\1.~~-:~~c~ !~ 'l"R1;.°,~ s~e,.matr~voke'. ~P~~ and/or.o~~~s~·.m~~w.;~:}~~j~.ti~~~l~,; _(:,:·::-,:::7.:~.-; 
~ ~.\-; '"//.'.{ ,} .. uses(s) arid/or busin~s activity(ics), and TRF s~ll immedi~tely cease and d~is~· in .'p~viding, 8;rtd/o~:Y:.: \· ,/. ;~::;.,: 
,•,•t~ I ...., ,, -... ;. , f• • . '"i.,; .·'. :- .• • •• •. J:. ~ ,' ' •.,. _;._ , • ·,.,. , - • . , .~ • ' •' '• " I ,• • .., • •• : ., ",,.~I•,. ::. ~·••-•~,. ·l --~> ~ ... .' " ': con~uing :witli,:"said . ~e(s) --~d/or business activity(i~s) within the. time pcrio~ . ~~- iti. the' mann~r ;\ ': ·. ::-:'."tl •::~ 
tf\] \;\_ .;~r;i"be{·¥1·th~ _c~i;; ~~j~t fo suc~'a.dditional gui~elin~s. as rriay b~ dete~~ !lll4 ~~~b}~~he~.:~i\li~};i~f )(i~\} 
fJJ~,1-:-- .~::: _1 ,'"'•: •-.:, •••J' , l,1.: • , • ,-• ',, , • ,. f : • ,1 • " " • ,- •. • •• • • • ,, ~·.:,· :i;-1,,;; L .' •,;, ~• ! ·, • ,~;: ":.','•••!"~••~ •~ 

.'·JtF~.:.:!.·/ ·': 1: Cicy'Manager, in his/her sole and reasonable ciiscretion andjudginenL . . · .,... • · " _ = · ,-:·: ► ·~·.:. :-·.~/.:_ :,:- :t; _::/: fr 

1J!)t;:;1<:·::~r-'-'/_:t :., >:t ; · · : : :_ .. · ·. ,. •·· · .. · · . . . -.. ·: :'. .· ':, ')\ thIJ:Z~\tl 
1.','.,·,:: .... ~-:,,.,,. SECTIONS. SCOPE OF SERVICES. · .. ·.. . .· . . : .'. , .... : ;, .... ·, .... , .= .. •:, ,, . . ,,>:-~·:;;·'.· 

~

>.{••• ;;-•• ;:1•$,,.. ;,;-,•,• ·'• , "• ' I , • j ' . ' •. , •. '. , ' ' . • . . • • , . '>'.. ·, ' ' • .•,,.,,~ ,. '•, . ,•,,:; ~, ,,,, 
;'. i{t~J·.~ .... (,_; i; :;:~1i'~~£'5.1~ ~-;:General':', TRF. shall .. peifonn an. d 'furnish ~riagement s'ervic. es; 'personncl;'anci ·'sy.···s·tctris:·.·,. ··: ... ::•. ~:i•.'.:1:;r: 
•: .· .. ;::' ... -.~.t:-~ ... },:.},.: ·•·.; .. ':.'-,l : • • ·r ' r ... ' .. t ... • • . • ... ... ·-. ' •• • • I ·,.... _·-::=- ... ~. r " : .-~ · ... ~.--· _!~-

: ~; l'. ~}"~ ~tfJ ii{4) i:iktenili: as .u-e appropriate ·OT necessary' to operate,: nianag~, supervise, miintain,. 'i>~Om~te ~!ill~. F- '.,; ·~: ~<f? 
i~;t:::}~1::-;; •fl':;7~~:_:r~:; ...... ~ i ~:- . i.; _ • • _. _ · • ' , ·. · "' 1

... '.;!;.~ .. ,:J'; <-. 1 T :~{· 

.'.l:;.,~: Jt1;'. -~,,./ ~#i.~¥~~Jh.<: ta~_ility ~ a ~er co,nsis:ent with t~e 5>perations, management, pr~motions ~d ~*etin~ ~f : . : : .. . ~'.l:.,< 

'.: ' ~it\t.;;.J:::\t·i·ffi1~i"~liiJ1ar'.:firs .. 'i=ci~s-~ ·fac
1
ilitics : s~~h. a~ D;ytona Beach Band Shell. in Da~~na Beach: Floridk ·'fua (: 1(':~:·; :-r:::.~I ~ 

~ ~-~1',• i. ~~• ::::• • ! .. r ;:-- ~ ~~:;'•~.; :;}•,. -~•: ~-~ j•, • •.. O: t•, • • : • •• •.. • 
0 

' "•~ 0 r • I • •. r• ♦• : ,. /':_-i 
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:r.~~::r~;:;:'.: ,! •:·v:: .. _~-~-::;:·.~=-;){:: ~~; .:>? .~· . . ::r',: ~}t/··_; __ ; .. : -'.' ._·.· __ •·_ .. :.~• .. i: ... •. . . ' _ ... ~-.. ·:u,,~:_) -~:;,: '::;_:• .. · __ · ·. ·.:.:_· ._ ... ,_1_:_t:~-' ~,. ::_.1·;·:··.::_.:_·.1<.::_,,;_·.~:.~.-;~(.·,:.,~:'~:~;-·_1_~_'. . 

.r>: '~'..:·,:.~:·•:· .. '( .. , ?·t <.:·•.";-• J.:· ' :. ' :;\.:-: . .-_-\ : ,: . . ~~~GEMENTA;~MOOBETWEENCITY ANDTRF ·. ··.,. ·c: ·. ;;.· .. ,.· 
'j ,_'' .: . ·: ,' :. .. . . ... , .. 1 -::: .' •• _ :·· , . 'FO~THE-MGMTOF~NORTI-fSHOR.EB~SHELL \·.· ::.-:_: -t ·-c ' 
'\ _- .- · thereo~ fu good, ~.~; and sariitaiy .ord~r. -"Toe'C.ity s~all, at. ;ts soJe ~ost· and -~xpeiis{-~ie_;~~ ~ le : ·:<:. ::._? < . 

• ,; : .. :: • •L. : .- ;~ •• • • • : • •·. :•. • • • • • s- ' • : , ••• -. :., · .;..-, •, .•· _. ; _ ' . • . • : • • ··•. J .: ;- ··: ~: ·:-.-t.: 
. ; : ... : ·. responsibility,_ for maintaining tlie •groti.i:t.ds of the North Shore Band Shell and s'urtounding park:-· To that •i . · ;_ ::-.. : \ '·,; ,· ,: 

, . ·:; .. : .•.,;-~ 
1 
· ~ :·,; ;· ,··:: ~-:~ ..-·;·::·/;;.:,.:,:.,,.~; ·,H~ :~ . 7.. : ; . . ~·: .. : · H, · .~ .' . - .: , : . -=~ -• -;~~{': ./·'" . ... i • :: • • ; . · :: ;,.,:i • ....... · ............ ~ . • :~· . • ~- ..;"'·~ •~"''..:· ,.:t=:~:ti..:.l:{ 

·<.i ::_.·i:'~ :,tf :·.,i.end, ,_the.parties 'lierein acknowledge;:ari.d TRF. herein· agrees:·to· lbe :bouria by, ·tbe·niliiirnuin' mainteriance·,i ;;·,, .!~f:/•i·:-~ 
~l~~:i'.~~~}.'~K;j.±~·iiaRilld";~-i'~i:."i~M ~-ili.: :E~bit :~;13~'. -;~,-~this. Agiee£etif:·: iriti~l~d . ;,ciity:· -~tMiaifu ~~~~~h'"Mi~°f~G1V~[f ~}~r~l{i.~i: il~•~,:,i .. 1::~ .• "'1'•,1 ·-. :~ '= •:. .. 1,"" .. ·t~--J~ -= ..... .. i ,.. :·,· . ·-:· ,. • - .' ··•. •,•-:· ,· •,·. . . • '• .... · .•• · . ....... ·1 • · .. :. .., •.~-~.~.,-=l/r .. :· ":..,. ~1 

:jf;~t1f _t: f ~s~~cillc'lti&~·J;~ Ma~te~an~e -~f tfi~-.N~rth-Shor~ Band's'i{cli'.•.~ · 11 is
0

furth~-~d~tood that' ru shall··•=:~:--0~,1\·:/\ 
;·.::.;..::.i:~l·.~· • ::~-:7:·~.,: . .-.; ";· .:·, .. .-.~.•.~··l~ ... ~· .... ··· .= ·., -.. •• ... \,•·,\ . . - .. ... •. ·: : .,.·~·~i .. ·. = ·. . ... . ... • ·. · . .· ... :- .r .. '.-·:; -=--{ ... ~-.:--:{~ 
-;!.~:- ::::r:: _- ·;,,;·:_'proyid<( ~e City-wi~ a.~erly -~3:inteo:ance report, in '!1 !ox:a:i"~t.to be approved bith~ <;:ify Manager. · ·_: .. . /°;: .. ·.~ 
~~:.-.- • 1 .. = ' ~ • • ; : ,.•_. •• :••, , , ,~:.-, I•:.•:• •;! • : :_ ~ ' ,.. : . ••• • •••~,'• •:,. ~:• _: , • ' •• .• .. • ' ,••,,•• ,: : ... : • ..,.- ••~~-~;•.l .:• 

d ·.-.:_: . . . ,.-.- ,Setting forth any repatrs. ma_de to the-Facility dunng the reported Quarter. ·: • _. . . .. . . . ~: · . · · .-·; :/.,:.-:: -~ 
.:.t.·1t-··::• ... · · ..... -.~.' : ... . .. :. .. ,· .. • ;:'J ' .. ._.:, , . •• • ' ... 1 ~ •, •• ' • , : •• , •• • , :; ... : . , ... .. - : ···· - ·: .·· · ~····.~ . -: .

1
• 

-~:

1

-:.;,.-.,;-_ ·_ ·•-.,~ ':,'.' :· . , .: :11_.4 _.; ; Personal ·Properly. / A 1ist of .existingJ:ity-~'Miea·· personai property, included in .the·~ ~·-,::;.·:;--:•'.>•:~~;.: 
,:;!;;It~·::·~:\ .:~; ·~.; '.i?·-t:.1.; ....... · .~ ·· .. -··.1- · :. i-t:". -:: :=: ·•.·.(.· · ·.·-.;~ ... : ... -·.: ·· · .. ·.,_1. ··~ . .. ~.1:: · ... . ,-.•. ·· ••· .... ·, :·· ... : .• . :-..,.·/\:.-..! .... ,·: .'~.·-~'" .'.~·- :~.:~-: ··~{~~:.-,.:-/: 
:~rt~-~,: :f.(·:.i j lL!.\~~$~~tf<ir;~; }~Y.}?,~f : a~~:the.:!c;rm' hereof is __ :att~c~e~ and, -~~?rp°.~t_ed _h~ -~s~~~l?!t,.-•~: ::r,):~:.;}i:~1:·~-::i 
f 1~f(f;t~{::J ·:~ ~,Tilfli~~bf 1~~epis'~u~h· -~iiii,ment: ~: its "~s-is" ~bnilitioh/~~f ~itli~ut" anf \i,,~ty(ies) 'and,· at: its -~6,le -~/ :: t; ~:g::rt:~ 
!', ,'r •" ~ :: ~ .... ~:,.,,:.: ' ,: ... .,. 1.: ! i -:; ... •\ ;- r-•• 4.,• ... ~ :.. • • , .., , • • •.• , •• • •. , • • • -~ ' • •. '· , • ., • ,. , • ., :·, ,.. 0 •• : , .... - •• :: •• :, .. 

)f • ::·: i~ :"i'.':··c6~i 'k~d°'&p~~; ~cquire .ruii~t~ ali r~lacedient ~d-:~~b :other ~qui~m~nt and,' adt~ ·sole. ~ost-~d ·· ::.~. ;-;i("i:'tt · l 
-: j l,' ' ::'• • ,,',,•, • ' ' • ~:r1 ~ •: •;: ••,: ~ :•: ~t=•f, : ... :-• ;•:1 :: • :• ;,,: ... •• ': . :~ • .: •: .•••• ••• • •. • :•• ,,.:• •-:=' ; : ' • ~•• ••• ,•,, "•.•,, ' •'" •,I ,. ' ' , : ~ , •- •/~ .. ::l: ' 1~ 

;:W·:'1_:-: ·\,.· "/: ·-.~~~/-~.~~ ~main~ ~l_t~_lacem~ and sucho~~_eq~p!:Jl~nt ~s may~erie~es~·to ~~~/·-;. :·::;f, :.-:_::· :.-:· 
it:< .. , . ' -. · ,'tb'e··Facilit)'.iri a conclitioh ~hich :s~tisfi~·thos~ .maixiten~~~ s~dards set f~rth ~ Exhloit··.'B.,; but shall . : ·._ ·:·'·:!~·•.:·:',\' 
,'. • I ' •• " • •. •.,_,.•• • •• •:::• • •:• • . • • ': ; •.,,•,••,•. : ! •: • ,: :,,, • .. :.• , •• '- , ,•, •.,. ••::• : : ,, I • • • • • . • • ,• , •• .. , .-; ••: •:: ,•:.~tl.•:••J!f;:•.~~ 
'.: >?.:: : .. : _. ; ·.·:. 'not _'3aye,'_an_:~bli~t.i?:11 toJnipro:ve Jbe'concli~on:of ~~ e~s~g ~:ity-o~ed perso~ prop~y be}'.?,nd ~e_.::;.":{.· }):·;\:~, 
C 't.: :-~. :·, ... ·· ·.•:· -... .. ~ .... t -"~. ;.: : i •• :. : ·: .... : •• : ... :-1 ·. :· . •..• . -:. ,::~ • ... ·: .. . ,,. . : • : .. ·· , ...• ·:-- ~ <: ··. i_:•1~ -:•'.i""": ... 

r r l:::-~ ( .. ,,: ..._~ '.~~-is'! ·condition in .which it was accepted, all of which shalfbe noted .. on the inventory. ·.TRF shall have,.f-;·,::,<ff.;)tf..:}.·:: .. 
;:· ~~~-;·r.~-~:~{!}' -'.::_;;~ .. ·· ,.:~~·.:;i:;~.;.~~;1: ..... ~t1·,J .. ·\ ... :: . .r J :_-_:(• ....... : ... :: . . -.... . \.:.._·_ .. •~~,.f.~yt/:·,, ...-.;:.. ;(: l:··. ·. ~~ ·.•· .. _J: .. ' i:::.--.~ ... -: ·h-~~ ·1~· .. 1:./ .. ·~;?·~?~.~!i~~i 
i:l ?::t.-t,,'.: •;; .;;ttJie n~t, .~t -tlie:ll?ltuil ~v~ry, .and a~ ~y point therea:f}er, ,to,d_ecliri~ the.U§e·and·responsil?il~ty foq.nf-:,, ·)f tJ:\y:t 
: , ... :.1 • , ·•;, .. :·•~1·,, . . ·~ .. ·.: ·.1f. ·: t.·1. ··':. :-·";..°i• •• • •... ' , .... • ... • i _, . ' -. .:: •• · •• • ,.! '' , '• ' . ;-, . . , ... ... ,. , .... -~· ~---:: ·•:.•/'i--: •', 

/ i-?'.:;···(~:; :;-~:.:·>_exis.tl.ng· Citi'?owned perso~ pr§P.~ not ·use~ ;foi-'its': operation .. 6f .fh~·Faci_lity," and _may -~ :such.-· ~-::r··,:•::,:.":J; ,:_.,:: 
·~--·:• ;. :·\ . 'f. ,. ;, .. ~ r , : :r· .: .. . : ~; .. . ' . , : .. . .: ·. . ..... . . . • : . ~ . . . . , ·:, ,;. . . ... :- ··:-::' . 
, 1 :_ -, i-: .. · '· -~15¥.s C?,ity7~w~~d-pers~~ pro~~-~ver_to the _C~ty ~ ~e·~_ondition ~ whic~ it _.was :_accepte_d. Arly / . , ~:.\:\·-·· 
,·J\ -~- • . ,: · ·· _:/ 'i,~~-~o#· p'~ p~ _p~has~'. witli_· <¥ni~g _R~en~es_ ~~·-b~~~~ c~~-o~~ ·P~?~l _p~perty -~~ ~: ?: ::_.;·~ ~:.;. ' __ ::__ 

• ._ , , • • ' • : • ' '• 0 ,_ .. ~ • , .. • ·• ., '• t • , , . , . ' ', • • • ' ' 1 '•' • ' • ' • I • : • ' .. •: 1• • , ., 

~j :::;· \--·:; ;_·,.: ,.· .~~!~~-~ -~ ~~~~:,in~~~~-o~}~f:~~ .~~~,~-~!! City shall ~~f ~ e-~~t t~ p~o-~~Y, ~~ .t .;~y~t~?'·:?t_:~~/-?J./ ~-_:·:: 

li1f jf jt;~;~·~i~~lrtrtRifif t'.:: ': .. /: ,._: ; ,:.I· ·•.. '.::; ;,' .: I::;: ?ili't~ i\}!t~i':#~~~'. 
:rf'!,·,:,, 7,,L-::" ··1. ,sECTION1Z':RECORDS ·AUDITS AND REPORTS.···.·· .. : ·· . ··. ·., ···:;, ·,, ·_, ,·;:· :. · .. ~, ,· · ·.:··,· ·:•• , .. :·--1.\ .:~ ·1 

~: ~:·~J·.*!·';·:·• . . ::.'.• ·:'.:~~:r. ,, · ..... •.-:,·::-"' ' ;~ ... ' ' ~-·. t" ·--. • + . • • • :,:.=·~~ ,· ... _ .. ·,,_ . : ~'"· .... :· ~- · .. 1\ ~·· '":~·} .... . ~ /' .. ~~ ... : ' .. ' ~-~-~~:-~-~ -; -·.~:~~-... ~[~. ~ 
,~1:~'':.··)·:·'· ,:::.:·· < . .- '; ~;12.(~- Records·and Audits:._ ··.TRF shall keep M(and·llcctjr:ate ~ccouifat_ing ·_~o~ 8?d reco~s _.' _. · ·:· ~~ .~; :: . 
.. r·.1-:~·· · • ,_. , ,_ .. : •1. · .. , .. f.j, •.• :: • • . •. ·: . . .- . · •. - · . • • ,·· ., -~ · ·· ·.... . • · . . ... : . • •.• =· .. :r· .. ·-.\ .· · · ;:_·r~~ting-~o ·all Operating Revenues and.Operating·;Expenses, ail in accordarice ·with-'generally,accepted ··.· -..:::··\ .. ·:'·_,.: ~\ . 
..... ~~t·•. ·" .. · . = , • • . - •• . ·-•• : • -~-. , .; ~ - • · J: •· • .•• ·,, •.. .• :: ·:-. • . ·• · . ·. • ···. ·.· . • . · .. ··~· .• · ... _. t : ..... · .r:·· 
:::f>',,. · -::,: · : .. ·: accountintdirinciples. ·TRF,.shalt:give the:" City such books' and-records during reasonable °business ·hours ) ·>.'_: -.;_ ,'. (:~ 
?-:l•t•,"': ,. '::· .. ...-•·•.,• .•. ~: •; •. ·~.:-··~ ,~•••. :.-_-.~.' · :• • .. , i ... .. ; _ _ ;,~_'.° -: ' ·• • . '.;-~• •. · • . ·· ··,, , '.,.. ~·:·. !;;;·, ·.' ·"f ," .: :.,, ·:,: .,•~;. !'.: .. :: •:~.:.;.~.;:~·;,; 
f~:;.('-~ >L_'.: _. .. _ \ ~ -~~n.-.r,~~~~~,ad~C.f?.,ri?~~!?,: -~ bo~ks. ~~ records s_~tb~ ~~~ ~~~bl~ ~~?i~~-a.t.~e -~~~~!~t.~~L-~' ·~;.:~t\ 
!. :t~:.!1f;h:tf~'.J~(~i¥&tio_rii~'#.IY• ~?I'RF':~ k~}u;a :pr~~~ for at_ .~.t: ~ee '(3) ·Y~¥5: f<?llo~g: ~6h f. IS~l x~ .. :o~ ?f ~_:f-:\~J~i~~ 
.'j' '.'.:'~~:-11·.i;, t~ ":~<,w .. •.,, ,(i•••~: ;, /~•~.~l:-r: .. ,. ,:';1:~' 1• • ... ~ •• 1 ~ ,., , :;_ J_ .. .. 11 ,• .. "•• • ' , ..... •".' . .. •,.;•,. ~ i . ,. • • ,• .':" •. ,: ••::•.,'-"""t•-.'"<: ,/ :•:,. .. '~••.:•,: .. -. .. ,.~~ ... ~;"C.-•J.f ~• ~~·~:~::~ 

n:!~'.f):}f'.;-~:~j!(?r'# •~~~g_'~ ':su~~'.I;Co°r9-5 ~If reci~~ ~a be r~~ ·p·~~~:t~, ~l~~da ~u1,li¢ ~~<?t~ 11w·(w~chev~ ~ ~- /'. ·~:t\?:f 
', ,·~•,•.:: ' ., : ••' .;-• ... .. ·, :•• •'I,.,: (-..:,: . .-1•~ .. •'' • · • O •• • O ., :. ~•• O 
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M o ; • : · • • •' • 0 O ' 0 •.. • •• . ; , • · • · " • .... ;. - o• ' i O + ,• O O •' ~ ' • · 1 .. •• ' • ~-• ,. ... . J 

_'J•; · ·· :· · '. t~ .. '.- : ,_is,~onget)!: ~ -s~_l.e.~ slip's, . ~tal-agr~ments; purc~se ~i:der, . s~es __ boo½5, credit _c~ ~~~ices; b~ ~o~ . ::·.· '. ._·. _· .. '· . ; 
"t'."•,·,.. . .,.· .. •: • ··. ,._ .. ::\·· r.· . •·• ... · ~ ,· . ··, i~ . . .}· , ~·,· ... : • , 1' · ' ~ -.. •i-. ·: · · , .. . · · · 

·\f" :_·'~.? .. i '.:: ~;-::11:~r-~d:::r·:~i:::bt!r:~~--,:;::1:~:::r.:;:r::.\: :ra~::t!!:e~:it~~~t;·::· :(}>). :; 
:~,·.?:.;l.·. i::~~;::·-,; .. -.~- :i_t_~};~v-~y. ;.~~te~o-~~~). 'sta~~eni'_oi Operat~g. C~sts an1· Ope;ting Revenu~ (and profit_~~ 1.~~~) -~~r .. _~~-·_:_:):,;.tiJ::;i}.· 
{ }:l~_·;·,Y: ;//;·F~c~ty_'f?r:the pr~ing Fis~ Year, and including the ~umber'cif tickets sold aD;d Eventf b~ld;".iii~lii<li.!it;7~i1.tt?(;ff 
~.:·s·.;t-: ".:. -;.~ ·.,:1 "'. ~·".,:·:· : -• .. ; -~ .. :. I"' .• • I t .. 1:· t ' •• •• •• • • • · -: • • . • ·• /,:•:''-;-:').· ~ ,I ·;.~:r : .. ~.,r-:·:_!'~ \..,.-(1'~ .. :Ji;',~ ;;· > i.! .\{·:-:• •: :any: ~~cj]ify ·Rentals, p;-epaied in accordanc~ with 'generally ~cc,epted accounting principles ·c:ez-ii_fie~ ~ -· ' .,;;'; , ,, '.~t i: J:ii'. 

~-r:-:-::'. :_:-. '::_. · ; .a~c~t~ by ru' ~ .Chi~f AC96·un~~g oifice; ·or Chief F~ciii Offic~. . · ',. . .- ; ,:· . ·_. ' ... : : .. :._· ~: } . >·: ·:·.: '//{\f 
· i · · · Page 3·31 of 8~~: .. , • : .- : :: ·· .>-
~: ( . ... _ ... ·Page_~~of41. .· ._.:'.:.. _.' · .. ::::_.-/~\/;/::·:,; 
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·:_J,,;.;~'.~;•.·~:;.~,.- .,.._:_~,-.·:··'._:···:.··~.:1.,.'. :·.·•(:~·'. · · :>.· > ·''. ··:'.,''·.·:.·,.::_ .. ~,-/ :'. ·:•.·._t __ .. ~i'f,·~-;·:.·.:.···.- ._:~-· · ·, MAN~~~~,:~~ENT BETWEEN c~,AN~·;;-;"\\·_}r.t?( 
~ ' . ,,_.' : (', :.:, . ·' . . . ' fORTiilfMGMTOFTimNOFJ'H SHORE BAND SHELL·! ',' ·. ··,-tJ.:-:;··, 
·;1 · • .,', ·, ~ .. ,;-;,;,;•, .r: :· ' . " •,' •.,<>•,::-i ..... , • , •• ' :: :.•,• · .. ,,: •• , ,' • o .,. , , • _:•, • •:,•,:i;,, , I•-~~;,>_.,;-.'.'.'~ \i~~;_~{ :~-~-_=\ .. <;: •: .. ·-. _-,,,:: :,-_ _:,.·;: ·~--:•:~-:-v;· ·:.· ... . . .. __ . ___ :::\.. .-_._: __ .. :. ... . ...... · .. ;;-
~/i,-'.' ·:::)_,-:).,.'.;', ~~C;!?~'.z~.'. -'\~IV~~-?~INTERFERE~C:1?:. . . .. , ..... ,_;: ·:·• ·. . . ·· · · .::--,_· .. •: :·;·: ·: ;·.-.; .. ; . · ._. , -.~\/~~'~; 

,l,::-i: :;•,•:•> ... ~> ;)~~i~\T~t\~~-e.?,j,~~~~(~¥ .. ·c1~· ~or C?~~~atio~ f<?,_r.l<;>SS or ~ge su~ta¥ed ~t i~a~<?~}~ ~r.-~t·:;.:,.;r~);; 
i/) : ... //J~~#.?i~~e ~th/~. ~~#a~~~.~~ inanag~~t ~(t~~ Facility py any Jl.~~lic: agency or· ofpcial -~~--~. ~e~!(_ . :.·.-. .'~.;"~\/ 
;-j~~1•·; ~~ •• l;t•t1, ·<4"'.',l,*;·J'.,1')!,"; .:~•.-.-.~•:•·.,!1 -, , : • .',;"/.• -, · I .. i .: .. ' .,: . .. (_ •- '.., ..,{,. ·{~~~-:•; ·:" : .. ~.' •: ·, • . • .. ," ::,• ;~- :,.: ~ ... ;••-J:.:..~;~}~L;__\·:°i 

'..:~';:~_:; •·.,: .. :·,\·-:of their·emorceinent of any .laws or ordinances· or.of ariy of.the righ:ts.reserved'to the City herein. · Any·: · :· - r:<.: 
:J~~~\::.::-~-1•• ,~t;~~: ~.~:.:;_ ~•~ : J.,,:,• yJ\.f ~:. r • ·•: •1 ,• .... •-.. ~ ~ :: " :'.,: : ~: :-' •• ~ ' ' • • ' • ; : • • • , ~ • • • • • ' • , • ••· 
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• , -~ • ,•: ~ • • !· . •• ... · .. -; 1 ' ' ,:' : :: , ' ~} ! ::.: ~j~i~:;~.;i 

l :~\-:·\r :~ ···';' ~ ~<:h'!Jltt#fe;-enc~ sh~ll IfOt r_~µeve·TRF.from ~y oJ>ligation hereunder. •": · . - · · , · · · ,. -; ·, ' ·. · · · ;;', :-.: r.:. :-" 

l~f\J~{)'.:r.~:?\::~·:./)~·~i<·· . f~ ... :: :(:'.)/• '._ <° ·. . ·-;_ .: \ .:_ : . . : · . .::< ;:·,-· · i·· __ _;:.- • .. • . .':. ·, .j <::-:-:::: ... ~ .. -·):{/\. 
·HJ: ... ;;;· .. ~:~r'.SECTION.24. NOLIENs. ·-,-. . } . .-.· .. ·. ·_ ·, .... .. ~,; ' ' .... ~::_-· :. ;:'~ :.-·,. · 1, : :J .,:, :: :, 1; ::,,, ·-:::-;?,-i'J 
·i' .. ·:.·1:: .. ~ :.•.::· .. ~ .. :-'"·::: '•• ....... -~: ", f · ·"J: ......... . .. :, . :. .:: . . · : · ·::- · t . .. . . ,,·· ' • ' •• ' : · . · •."'(,.-• • · - . -· • --:: 1•.: · 

: 1_7;J,~-,:•::d-; _
1
•-;";ti< -~ ,f,:.· :,1 -~1?f.' _a~~~: ~t, ~t_;Y.~ ,not ~~~•·.C?r: t!11:o~~ its actions._ ~r ~~one ~d~ its control ~~ ~ryision, , ·\ .~:. ,;Jef,_;,~t/: • •1 ,: '! ~ . •• " , ~ ' . • I ~" ,, • : ,' ,, , , ' • • \ ••, , • • , • , , ., , •• , 

1 
• • , • ,, • , • , • • • , • • 4 , ./' • _ r • +, • • , ., 

r:k :·;, ·.:,. ~,;: . /~/,~.~}J.:~; ~~f ~o~ t~~?}~~it~ any ~~ o(;e~~~~c~_~f 2.!1.Y ~t-~:~. ~ e, ev~t ~~ ~~e~_-is_}~~,~~' µi~:-~.~- 1~_'. /./, /\ 

·_'!'.'"~~ ; . . ,.· '.: ;'.-'.. TR(agfoes fo cawesuciilieil.'to be discharged within ten'(lO)'days·fueiefroin,·an1i'inaccordance with the·.· .... · . . ·_.·:-, :( · _;-
:•' .: ( :_ ,: ,. ,/ ,(.":,-,•t;t::.,, ,.11 .:~.~-;:_~

1 .1:,,..-,". ._ ••.•~ •l\"1,/ :; ~,_.;t. •,,, • • •,. , , ••~• .~; •. ;, •-~~ , •• •,• ••••/, ••• '• ''. :" ; :!· •,·~•: .,;.~:· ;,.: ,:•1'. :.~t ;•~• .. :~;~-;~•~:.,_ 
:!'-.~. =: ·) _.:;';;: ._.:applicable''.''law • .. and· policf ':~· If this '. is . not :·accomplished, the ,City may automatically<terminate this, , '; \·0

:• •• "<~·:. ;.,; 
,~•i .. ~ .: :.•:·-: .-_:;,~:, . .,-r.·.·-,~~ -~.:· :·.:-... . __ i. .... . - -- ·.r .. ):., . ... • • :,.·, '.: • • ', .. _:;._ j .. .· . ·.· . . '.,·._.·.·~ ·:,, ... . . ... ,~~_,: ... :._ · .. · .: .•,;:· ·1,·:·i:.:.-f-! 
1· I i '·, ·, ,,;. , · ...... , A~ent' without further notice to -TRF · · · -· 1 • • · ,.. · • .. -· • · · .. • •• · , • • •· • •' · ,.. ~ 0 • -1•>. ,.• ,, 

Ai/::(~'h:;:,i_r:;0)_,:'.i.::.;;. )Jt :';· i : \: < ·. d,)'.. · .• - :,;\<>:):Yi{f~; 
; I( , , i-.- : . ', :: SECI10N 25. TRF EMPLOYEES. MANAGERS ·AND BOARD OF DIRECTORS. ·. : . ·: :: : '.'. · ,.,.; ,·, r:-.::T·~·1 ~;:~;:; 
>:··: ~··r -:. •,,:~•, .. :.: ~,.,-r._:.;;•t- '~ .,: .. , · ·"' ,•.",• . .,,•.,. ~- ;1: •· ·••., . • -i i .-••, i . ' "''', ·• ·, •:..• ,... • . .... ,,: •• ~ r.,~ .. :<, ,~ '1 ..... ~~ :-1..5,1.•,.: 

; .. ,F ·1; ;,.:,.;.;..:~.".i;:~f·-~: :::3.~:li ·:.:.~.~~:~~i~--.f.t, ~ ·-·~eco~:1•~~~~:·~ .th~ .. :~~~~~- ~~ t¥s_· ~~~e:,~' ~~ ~~}L~7~;~:~~:',--. ~~;.-i-· ~-:i;: 
·'.'.-' '. L C :.-...; • : necessaxy 'for•.TRF:·to'•retain' qualified individuals' to· effectuate"arid optimize TRF's management 'arid .':<··:_~ .. ·;:,• 

t,I k(:··~?··•.:'. ;,··~ti~~~~;Jr·~e·J~c~i~. ~ 'ru' sh~ll ~eie~; tci~:·~a" ~pl~y at th~ Fi6ili;·'~~h:~~be~' of ~~ioyee:·~~'.;{(-'.·:,nj.;jf i "~ i •,. •• ,, . . .,. . 1'.. • ' • . •l, , l • • • ,. ,,. • • • • ,• • ' • •: . - _, • ' • . • • I' • ' .--' .• , ~,. .• • .: 

~<ii½ it 1/7,: :'.: ::-; f°; ii ri~bskzy·or apptopriat~
0

for TRF.'to satisfy its r~sponsibilitie's'hereuiider: ·:.TR.f 'shall·recnrit'~ployee~;t:/,~:.t<.;l;,_\_ 

t~ ;~))~} ~i.)f:: ~~~-~~~<f~~:,s,t~a.~~ ;,;.~1~~ed -~~ ~o~p~i,.~i~~-~t ,.cl~~. _fa~iliti~_;:·~-~·W.: ~h~; b-~~e~a~th;~~ :t~ ·:;/lf}~~{~: 
::T,~·:·: ::: :'' ;-: i '~ ~'.t~t~ ~d· clli;~ipline any ~d a11· pers~ik~i employ~ by TRF~~orking ~t ~e F~cility . .Any.suc~ \;·.:~,'.';, :i; -'.~~/; 
~.:r:~: :~::~:_1: .. :r:n.1:~~.-r..~~~··;.;:/ .:.-::;Mc . :.:....,.,·•· .... .. :."~ :;,••··· ~-... •t' .. · . .-· -: r:. t .,-· . ' . -.· .. : '. ·... ., ---- ~--: · .. .-, .. .: -• · ::.-.. :.~·:: ... _. .. ... : .. ·d:"}:· .. ~ ... ~.u~.~:.
'.;,, , ,·:·: . ::•-:· .. ',. ·.-·personnel;;·.,vliether employees, agents,- indeperident contractors; volunt~ers, and/or ,other,' -~ployed, .. • :F .. ~;:i,•. ~r-~~t .. 1~:::_.:r\ _:\.:i~-t-;·(J:, .. ~[~ ... ~-:~~;:' .... . - ·,.,1t··::;--:-~· ,._,.·::·~':, · . .... • .. · ._· · ~· :_-., ,i.-... ··. ..· · · . . ·.·:::. -, . :· ... !: ......... ; • \.• .. :-.-,.~;~-=-~:-:·>.----:. .~ ... /i ~: .. -~ \,fr~·;~t:-t-, 
:~'.(:·"./·."·- '': · ~~ed; cir:<?therwjse·engaged byTRF for su'chpU4JO~e(s), shallnofpe_deeine~ t~_be.agerits,·empl_oy~s, ·. :· .. , <.:' ... 
! \ ]..,•h ;.1,i_~~- .. ~ •!::.t,i 1..,~ ,:..:,,,'' :. , :..i ' ' ! , , • :.; .:• , - , • •. • '• •. • .',. : _,.._ ' • ·• ,•·' . I .,, .. ~ • . ,..- , ' ..... • .•. • .••' •,••.:• :..~-•H;-,.·,.,•• •· •• ••• _.' ·t '" ";_ ~\ _:, ... ~..:;-,. 

~\ ::\\~ \} ;•:• ,}::i>a~~; }o.~ -v~ii~es, -~r associates of the 'City,:· an;~ sb~~Aot ~btain ·~y ~i1:1ts'. or ~:enc~~~ ~~~i tlie' ~jv;! .' . .-.:·_. ·: r!'>'\? 
~~If:(; .. ~·~:\ ~/1 f~~~e '. or j ,e~si6n ·ordiii~ces' ·of th~ "City' or.·an/·:n~ts-'gerierally aff~rded ,:classified°·,6r1iili.ci~~ifiea ~-. r-~ }ij'.~~:\t 
•~•f• \ I• t i•• ,>, ••, • f ,, ' . • . , , • 0 , • • ,' • • • , • , • • • • • , \ , _ •, ., • ~ • • • , • • ~ ' I 1 1 • • , , 

,ti;;-~~-~'.. t.' ::' 'i:~Pi~yeJ~.oi'tb~'..dty;·furib~.they shait -~6t ·be·:d~~ed entitl~'to fu;_F1orida Wcirk~'s pii~p~atio~./ i_·: 'il/~}1;1.,: 
• J,!,,;,.._~' 't• -.• · · t''• _._ .. 1 • 40 -i ...:•. ,. .... • ~ .. l , .. J ► • I ,, • , • , - ·, ,. •. • , ,. • • • • • • • " • • • • • • . ~ , • • ·1 • . .. ,. , .. • , · ' , :\." 

tt :/ '.,./ '. .~':_ , .. . t(b~~fit;'. a~~.::~loy~:es :~{ ~e City. 'Additiri~lly, '. m,'·: and/oi its ·:~l~y~ ~~.ti -~J~~:~ay_e-;b~~- ::~-: {} t: 
;JP~!::.;·\~' •':_-~=·J~~i(ed ~f ariy, .. 6ff~~·-~s61~g m~ral ~ibiae·~0f~lon~_: ;ail~; t;·~6inpl~ witii\his✓i~h~~~ti~~ shall;': . ':: •\ "/2'::· 
;:1;~f~1~:.,-::1-i~l~;°'/:;.-=•f!,:;t1 ~. ":•~tt ,,.;i'.o1~J,~_' f~~ ;,h•;~ •.,•~• . :•~~\:~.•~~.'~' • • •" •• I ••"• .,\.;:: ~• ► ,,:~ :::: ~ :. •t ..... ; • , <4 ~•• ::- ,"'•• . :: :., •"" .. ,:f~•:~::~~::/!:•,• •~• •}, :~~=~~:• ~;~:~?~ 
:'._,, '.·C•: " · ' . .-' c:onstitutecausefoi'temunation~fthisAgreement.:-·.:· · ·. ·- · .· .. • ... , .· - · ~ .. ,:.1 ~- • . . ,·. :·. · 
;• .: ., . .... '" . : ·· 1, .: .... _ ....... ~ .... ··· ~- ~· ..... ' ·.·~·· ~ · .· .. , •, .. . .. '\.."•.i• · : ; :.· .. • ;,;, . ,''.<· 

:'~ij,;:;:1;1 ;i'.•: ·. f_:,;,. :}fr:;·:··\ 2i2 ·: ,•: TRF -~hali':'.issigri to the Facility 'a cornp~tent staff o:;.cinber ~xperienceci--in'th~operatioos .. J,~:• ~t .. :.f 
,,.~ ... ~~- • .• -:,: '. , ,"~' t•

1
~: 1~ • •• - .. : •,:•: \ • ~ . •:; • • ., • •:,. .~·•., : : .. • ;, · • ., •,, • .".," • • • ;~•,::• ,• 'r•-. : • ,,•:, ::.-•••t·.,f{•-;,•-:. 

\}. J-,~''1•: (-i; ,·.:·~_:.: ~ of ~i{!)i ~~ facilities, who_ wi~l · be located on-site wiQ>. regular ~d posted hours dm:ing ~e T~~ :-Toe staff:•.·,:·:,{·. :• •J:.,~:;.~ -~: · 
::,·1· / · : .. ?~ ''. : ~~t~·wili be supervised :i,;, a' general manager who is experienced~ ~perating and ~aghig _similar :·->_>.-~-~;::·( 
~~_.. ,, .... "':• l.''",-''··: ,- , .. ;-: ... "..._, '· . . . . ' . .. , . ': , .. ;.·: -, 

/f.j :~:'i;.:.i;) .'.i.)J~~~~~:-Yt~m~~~er:s~ll ~e _accessibl_e to ~e 9tyM~g~ _~t all ~onab_~e-~es. ~~~~?~~~~f:.~_.1_;_,:~~/ ·( 
;:(: .: .? -~-_' mahageinent, .operation, anci maintenance of the Facility. "Accessible" shall .mean available 'cither'in· , :::· 1

. :· -·, · ., 
, ·• .. • · • .i•, • .;. ... • ; ' • • ' • • • ... · • • ·· · 'r 

'.:-f' ~g? ~:~~::_~, ~~: p~is'*?bi.:'ph~~(~dlof:~~gi,~ii' ~uring 
0

business ~d/o~ ope~!)n ,homs_ and 
0

within a ~~o~~i~: ~b' . ··<~ :~':::,-.,~(: 
:J}l::'.if,i'.)t '/,· .~ t~~g-~?Ii~bhshi~; ~oi\rs ~:~h~'event 'or'ari em~rgen~y. The 'dty ?vlanager niay al~o\"eijuest th~t _"r' .. : :,: :)\i1.-

)it::;/~: ·;; ::. ·: .. · . '. ! ... , ~!:;~:r:~• ." . , , .. ,. . ', ,. :> ,{: :,;:::~~;~: 
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: • • I.'_:r~}_.·_. ::~,•,~:i•i·~.·_;:.,:_:_;J:~.-;·~,--,·\.: __ ,i~_~_._:_(_;._·:~i.. ·' · :~·:: 
1 ~ .. • • ••· •• ••• ·MAN

1

AGErvfENT.. AGREEMENT.. BETWEEN. CITY-ANDl"RF '. ', . ;. -~· ; ·,• , . . •. . ··, · · · ... - · •.· ·>· roR'.nmMGMroFmNoRTH sHo!lE sANri sHELt} ·'~ ~i ._,-,: 
~ : • . ! • • . :: • 

;\_.·, ; . :. ~-· . :. th~. ~a;.m~ber pe repla~~ ~!J-d :rRF shall duly consider all such request but. s~~µ but .~o.t b·e obligated!?, :-r . .··. ~ \ t 
'·Ii\·'.: :_:.· .:· r'cpla~~th~stJffciember.''. :_ ·; ., .... ~_;;-_··,._· 1 ·._::/-}r_-:~:;·. ··-.X··_:. . --: .. _. ·,>f::::•: ~: ·t ~- ·.(·~/ ... · ,· .. ·:~·~\·~·· ' .. · ... -~-: . ·. :: ~ . . . . ~ .. ':.. ,._ ·. :·· <·. •.,. < . . ' . -·' _·: ,: :•· . ;: ·,· . 
k/~ ·~·./, .. ;.· SE~!.1?N 26.-- NO IMPROPER USE. : .. ·: .· . . ·- · . . /: : ..... -· .: .... ·. _ . _- . :·.- ·· ,-: ··:· ·· .. ::, :.: 

1 
· : 

.'..{(!:: ;\•, . ~ ;,:.; : -~·~:-\'jiu· will ~ot· use, ~~i suffer ~r peiinit ahy person· to· u~~--1n.-~y·~~ ~whats~e✓er, the _F~c~~-. . .. ·,:: _-! 
:! .. , ,, _,,• :J•,. • .I. ,,11 I •• •: • • • .- • 0 • • t • • "• ,• ' •• • 

·<; . ·: ··: ·:-· , : for_ ~Y purpose in violation.. of any · Federal, State, . County~-or municipal ordinance, rule, order or< · · , . _. ·. 
: • • .. -::-1 . .. .. ~ : • • : • • • ~ . • ... • -

' ::.'.. ·-~/~-:._
0
' :•: •• ,. .. ~ rwuation, or of any-govemin.ental rule or regulation ~ow in effect 0~ hereafter enacted or adopted. TRF 

i ~ ... : • .... ~ ~ -: • .... ,; • '•, • : .: • : ,: - ~ • ~ • I . • ' • ;f ': •• , •,' ;••• • :' . •, • ' • 

f ·:= _, : ·:· ·:·· s!iall __ not use ·the :Facility for any unlawful purpose and shall ~omply ~~ all.laws, p~tting, ancl . 

: t°::. ·) ·. ; _ lic~irig r~uirenients no~ in fo~ or h~fter ~cfupted, -~ppli~hl~· to th~ Facility or the activi~~fi. us~ . . : : · · · 

: ·v; .: : :~\-. :,:· : _:-:anr~tf ~.~~~~s~ ~>.:' ??x;~u~~~ -~/tlie -F~ili~-~ -~ -~~c::~ :no't :t~ ~~,f ~~:~~ . fue Fa:~~~ f~~·; ~~~to.;·' ·: _.: .... :\/:': 
: r. ·1- . :, r pemut operation of any offensive or dangerous .. activity, ~wsance or an~g agalilSt public poli~y. Any • , .' _'., ·. / 

fl./.: :_•·.::: . crimirial ~~ctivit/~ :the Fai:ility knowingly causea by ~~ kno~gly -p~ed-by TRF :shall ·resttlt in ,: .-:: · ,:: ,'.:·-/ 
, 111 ... ~. . ~ • , .. • · /',, ; . : . .: · • .: · ·. , : . . · ... , ·. , · .. ~ ' · •, ·. - . : ., 

.Hr. 1(_ t ·v:::· · auto~~c·:t~~atl~m.' or~~ 11gre_ement. Except as ~r-resu1t)roin act~ ?f /orce majeure~ :nu:: -~~--~ ·- ·. '. . , i: .;: }i 
' ••II •· \ , · • • .. ' :" "••• : , ' ' , , , : ·, ,.,. , 1 _ • , l # " ' •t ,, '• • I ; , , , , , ~ :,." _- -, 

,, .: · : }:, iJ:. <'that-it '1/ilCnot allow the F~cility to become unoccupi.ed 'clr vaclm:t: ·TRF shall take appropriate precautions '._~ \,, · \\· .. 
• f,7 r • • •• r,1,,., .. ••• •• •••• ,.L , •• •• • • • • •, ;. : •• ;••;. ;),'•,.,: .. _ .. ••- 'o•J 

. • . . .:· ·. ': : : to ~en( fire on the Facility, maintaining existirig' fire:detcction devices arid extinguishit:,.g' equipmenhit : ,; I\ . -~· ~::; 
~i!'~• ··.:. .. ·<f ' -~ _; . ,:':! , :i·!• .. , . :.· ..... .. .. ... : .. -~,. --;.'· .:_ · ~ .. -·· ' -:·.: .. , :..!.:; -.... :...::~:.:•:· ~-~.:.; :·:jt~: '. '/f' /· ~all ti.to~: 1;'.ire'detection devices and extinguishmg equipmCf:1t to be provided and mai.nta~ed·by the City;,:\;,,:.;·,·. :->1/::?~ 
iii;J.{f'(? ;: Jti '< /. :_: .. ! :. ,. ' .• ·, .. ,· !:_···.:: .• i. '\ · .. )\ \:\:.;: ; ; .· .. '. /: kljfft:ti 
tj ... ~-1t .. :~-~ 'J:·k~~8J.2N_~'.· N.o n~GERous MA:E~s .. ,,. • .. , . _. ·. . . :·· .".~-:- ~ ... -~ .. :-,_-~. , .. ,: -f,•;,.:u.~; . _. 1i:~:r: x 
l +.~:\, ,·: f .. , "~~II' :i, , :'-f· :;;:·,a .. -·-s.:::, ....... "•' 1'"- .{~·- • .. ' 1 ..... -·- · •, ' _ • ' \J.t,· •··~ l'' I , • • , .·: ·~ , \; •,• 11 .. . . .. , ' 1;·•t'·r·' 

l;/ 'i•.J:_-'?f t.:·.,t i'.- 1·\<•;. TRF 'agrees ;not to USC ·Or permit ' in the !Facllity ' the storage~ of.illuiniriatin.g oils/ oil •'•lamps~ :i ·_;, .,.-_,:,L '; :. ;,,; 
, t'•,,:4 • •"' 11 " • ,. J ' ' ' , .. .. • 1 • • • . I • ' • • • " " • - ' ., f I ! '• " , . ~ 1 

?id,fJ~;"tt~~i4{;;,g.3~~1ilie :(exc~t fo; ~all .con~~ cs· gallcins or l~sj 'fu/~~~~),' ~-~~; __ naph;~/~:: .. ~~; ;'./\i · 1 · ~ .. ,. -· , . , . .- . . - .. . . .. . . . . .. . . . ' ,, . . . . . ' , 
t: ii .. lt_{X:. ~::~#,r_.s~pli)~-~~-st-' ~~;s; 0~ exp~osives ~ anr ~4.-- ~~ any~~ bst~ce o~.-t~g-~~hib~t~(~:~e s~~. :;·.,-·\\/{?_ .. 
; .,,~·r ; , , ~ :'If, 1',; •,!•~I,' f .,"\••• ••• ., ,: '0 • r ,•.: • • ,•• • • ' ' I II' ~·•.,, • . i• •,. •,-',' .•, • •I .. • 1 .: , ' ' •,,, . ,.- r , •v.,. lf,'• 

i\'. ,1~ , ~ :1 ~ · :·;:.~~ licies' of fire' in.suiarice·conipanies in the State of Florida. ·. . ·-. . ·· := •· · • , • ~ ·.' ; _. ·• • · ., ·' .:, . • -.' •. ,:<:: ;::·:. ·• 
;\;,{\:~•:,~•;,::•;•:;:--<.= •, j .- • .. :•: I• : • • , · , :, •;~•-·,:•~;::-•,: :• ,.._'_.:',,. • ,'.~• .. , .-/.·•;: _;.:.:< 
·l:/:~;\, : _: -- ; ·.:-- : . .... ·.· . . . : V. -:-- • ' _ .... • . :. •• :~ ··- _- :,:_ ·: , ,; ·:=,_-
_4',:{;5~/ ,-:.,SECTION 28. ·NO 'CLAiMAGAlNSTCITYOFFICERS.·EMPLOYEES~INDIVIDUALS. ,-,\; .,-.:, ~:· · . . ·.- ·,: :·-,:: 

!~ [ .~•-:'·."°:~•·;!, .. , , 'I' , ., ·:,_;• , ~•. , : .. •' t 1.• ~• , . , •. , . ·,• , .. ,·, ,. , , , .· ·. , . •,r-.' . ,. •;: ·" .' • .. ,. ,.; ,--:.• j' . . •:• : 

~ 1- ; .. ,i ~-- > '. :, . .'· , · · :·1t is exprcsslx .. ~~erstood 'and agn:=ed by and. tietw~. the parties __ hereto'.. that aµ ~~duals, : . , . .- .. -
.... ,r •·.· ··• ,· ..• :·: . .. ;.:.-.... ·: · .. · - •. · . ... ~' . ., •; ... \~ . ;• .• ··· .. ,.· .. · ;p: \ ~~: ·.··. ·c-~pior~•~o~~;-and_ag~ts o~thc: ~ ~~-cm; ~ct!ng in,.a r~~ -~~ti!e_~~a~i~'.·an~·:~t ~or .. th~ ~~ . 
,·, : .. --:; : , < be_nefit; ru.;id ~t neither _TRF nor 8:11Y _occu~ant ~hall ;bave,- ~ .~1~ ag~ms~ ~~·.o~ :~Y. of_~~~-~·;· 
f,' ! ..... ' . . ' . 1,,• ' • • ~ • • ' • , • .. • .. • ...,. • ... .. • • ' .. ' • , • • •• • • • • f' • • • : •• • ···' 

·,'.;-.: -.. · · . ,. • indi':'iduals, in any event whatsoever in conjunction with any acts or duties w~ch are reasonably rela~ed _to 
::;~-~ ~ . · : _. · the ~o-~n~ of their duti~.· : · · ·· :. ·.: - • ·. - ._. ·:' · . 
__ ,1 ;_:_··: ,. ·.· .. ' .·· ·. . ... ~ ·. -.,, .... . 

...... , :'"• :, ... ... .. .. 

~-f · .:. ;.~-~···. ~.-.:s~~~N-29. DEFAUL~·AND:~ATION:· .. ,. . _. . •· 1 ; .• 
.,, J •• ~ ~. .. 1 .. • ... -. • • • • • • • • 

:~, : •: - .,· 29.1 · TRF's Defaults. The occur:rence of any one or mo~e of the following ev_cnts shaµ · 
' 

... • 

; 

·.· ... 

., . ,_' , .. constitute an event of Default by TRF. ,, , ;. < ', ., :? 
~ . ~ ::•,_... . . ' '.;: · · ' 29.1.l The fai lure by TRF to . mak~ any payment required to be .made .1:iy)'RF as ?Jld ·. ,','._. .-·.: 

r · ;·,. · -t ··,. · when due, which co~tinues for more than ten (I 0) ~~ after written notice from Ci~ · · :. : · . .- • ·f · : ... : 
.. ' •• ~·. ·'' • ·~- • . •• .. , ••• • .. > • • • : • • • •• • ·' ,•: • f .... __ ,".• ,: .. ·.:~~ :., .>~· 
:·. · · : ·. : '. · ·,·· . 29.l.2 The failure or inability by TRF to observe or perform· any of the co·venants or · 1 • '.:.: : · ·.: -~·-

;. :~ritJ'.·j;~:;;: '., ':. :·:~-~ :_: .. • . · · . ·::.1~\~·;.· ·_ '. r'; , :?\:;:~; ~ ·c : ,:.~: :·L);t_j;~,H~ 



. . ·". ~ .. .. ... . : . . : : ,, . . . . : . . . .. .... ,, . r ... : .·. 
j . . . . ... . . . . :. ;·. >·· - .. .. .. . :· '.' . ': . ... ,; 1•· . ." ·.,i .. :, ;, : .- .J • • " • • • :· ,, r', ';.; , ,.... ., . :· . '.~ • .. . ,, . . . . _.; · . · .. ". ,·-. ;> ; : ''.·,~.;•;r'./:·, .. i.'.y.;'.:; 

>\.' _));:·:·:.:: _; "•::"•·. ·;·. ·.-.:•: ·\·'.· -,..·:_:- ::. ' · .. //. :·/•.',,:··. - : . > ·l•t:c;-;.~:~~°o~~~·=~C=~~{ /:?; ··< •) 
•1:•. ' • ' I •-' • •, ••• • .• • • ! .; • ' ••.. • ,• , ••• ,t, •,: • • • •· ;, ' , ,', • ; , ,, .. ·' '' ... ·,·I",;,•~; ,: ,;-,."": :~~• 

·~!) ·r<-tH·:;:p'rcivisiohi~of tbls\.;,,greemdn(to be observed or.performed h/rRF, which:contin~es · r~{~6r~ ~ : ~ t:, \ ·:, ·.-\'.::!: )::" 
I ~ " • •• - ' . • •,, • • • l •' , I • • ,. , . , , , ,.. ._.. ► 

J~~itr~_..J; 1 : ~:~
3f i}~:i~?: ~it~t.ef ~.?t~~.~ ~i~ f.!·~ ;~a~a·~~r;.pro~i-i thoi,~v:~.: ih~~ !l~~~-·?~'~e/a~.~e'. ~<~~P'.}. {)/:>;.·~\'. 

J:;.._:: .. ,. :-"° :'. ... !,:; ~t,'.~cire than ·s_uch •period is ~easonably_ required for. its cure, then TRF{shall not oe deem.ed . to have ·;~.. .' ·.''. . :·:;··., : 

1~·~;_;.:;;:;,;{ !.' L~oifunitt~•ari Event bf. Dd'~ult if TRF ~~min~~~~ ·the~~iii-~\~ithin:su6li:p:erid~ and 0tb'ereaft6r dili~6~i1;h/;.::j'_(::},1::) 
'l";•:-:,~.'.~t:~\•,i.:,j•t ••.~•.::•• _.'/i.. . ,.. ~ .✓• .'; .. ._ •••L•, ,•• ••~••' ~ , , :•. • , , ; ~• ;,_,,' I~- • •. •~ '• • : .. • • •• ' , •,._ • , • . , .' •, • ' • ' •. :, .. •+ '", ~ ;, : . • 1 _: 1

: 

::t•;:-<:.• .. '.~:. ;;;'..,: ·f !'~u.;e~ .. !¥e.'c~e~? ~mple,t~.o~~~d ac.~y,~ompl~~s:~~.~~e-~ithili ~~adi~o1:1al s~tr'(6~);~~·~i~~~; ... ;.,' :~ ·~··: •r,;· .i 
•l.,.•·· ·•• ... ,.r) .. •, .. ,, .:f - ) ,•f '~ ...... Jr . •.- . ..... , · , ··c.·•·-·,· ,.t. · • •• ~ ·•,,t" ... • • • •~, ,, · ' , • ... •, 1•,• , ! •,, • .,. .. _,, .._ 

,,; :::d.',f:1J},f'i:•,:{;-:. .\:·::/:?"7·::,•:,. :29:l.3' ·Except:a{ perniitted pumiaiit-fo Section: 17 of this Agreement: .the·assigrimetii/ · .. ·. : .. • ··:, ,•: , 
":;J' : ·"· ... .. ~--!' ·.,• ,: .... ''-: .. . :· .. , :·,·; ' ,. . "' .. : . . . ,, .. . ··'" . : .. , .. . . . ) : . .. , , 1 .: ' •• • 

d.k;.;~-~ ~/;,{·:.i(~~~~~~~C(?, · ~!~g~; j or ~!~r,.of i¥.Agre~fueiit';;wh~t~i-~l~t_~y -~.r. by· oj,eratiqn· of J~'Y· .'~f ,.~Y. i,· i<.\) ih 
··:~.._t-: ... :L.:~t: ,.~!.c"t .. ~!J,.~;'-¥; -·.~·=-- ~:-~ ... ,•~ .. ·:••;-: . _· ~ ·· ~~ :•... ····. ·.~ · · •• .. ~ ... ;·•··~-.. · ·• · ·.·, ~- -.. •~· · · · . ·,.,. . , . · · 1 · ··-· · ··· •~•·

1
•~:·~ Y.:.'":r::->· .::~Sl:1DC(?~~t cif,T;RF'.s .,duties ·hereunder, which coritinues-for'more thaidifteen (15) business .days' after :_·.:··.:_ , :< 

:_J~; ~I• ~>:.' ./:~:>•.~•• :::••.: ' •.: .: .... -; . ."::•' :_; i ~ .. •" .• .... · .: :0 ' ~;- ~:··· .· :/ :, . ·,·:·(.::•, ':._',.,-,' .... ~• :- ·.:· .. • . .-:"-;_. : .~".f .. ;;~ _• .. ·,:.\·:.,•,•,"::~~ 
:-hirtr~;:,f::}.?f!lr ~?~l~e ~~~~~f~~fllP~~·~an~~~-r;_; .. :•· .•:.'. ;· .~; .. _· ~:i?i.: ::. :·· .. :;- .:·.~./ :: .\··: . ,· !. . . : ; • ·: .. .'t ... ··: ···:· ·;;·:,.: ~~-. ,.::::.'i/'·}:'. 
·.[ : ~~· \ :/ · ; \ ·-:· .. :.., · :/·; ·· '· - · ·: .. ~9.1.4 -(i) The making by_TRF.ofany·general ·assigimi~t'for the benefit of.creditors; (ii) .. · ·· .. •. -, · ·. :·,; 
• I • ·• "-"'.l , . ' -- ' . . \ . \ . . .. ,. ' . ! . : • . ' • • ,- • . • . • . ' • • ., • . , , ' ' . , ' ' , ,- ,I ..... - ,: '\>' • • ', .. ' ,·, ,'."-

!,fv~l:t} }~ ?··: ili~ 'filirig :by :~r'·against ru of a petiti6n, tb ha~6 TRF. ~aj~dg~ci'~ ·cia~te; ·7. d~btoi'imder· th~ B~pt~{t/'{'-:.:- . :>·:) 

;i-;:jj:·.i~·=--;·~;z~X~;d·~: :tr~ .. i~~r,:i{~~;~ai~ ~~f~s -~;~i~j&~~-~~.~?~~~~1n:::r~~~~rg:~~~ti_f~.~.r-~g~~~-~~i~f.,~;~:\1·}';~:-~) 
<.;r· ·· ~.!.~J:~ 'r ; .. law relating to bankruptcy (unless, in ihe ·case ofa petition filed against TRF,,the ·same is dismissed withiri : · · : .: ·. !·.: ; 
;: j/.~:-·:f i-.l{ r ·si~t/(6qfd_a;~); ;(iij) -~~·:a~p~iri~~t ,'or.a·:~~~~ =or r~~ei~~r.' to \~e-~~i~ksio~·: of.substantially alf. oi! :::It ;.~\ti(~i 
-~ ':i.~· s:;f:-~·:·=··-:~~~ ~..:o.:i ···~:•: :,·• ... .. •:, ....... •t..::'(;_ . • .. _. ·.~·;· :; .. ·: • .... •: . .• . -:.· • • ... .,. __ ! ; _,-1. • ";!: ~· ;·_ • •••• _.•. _, ... .- ·• .• •.• .• •• • • : ~· ·-:.,--. ... • ~: --, :.- _~ _,. 

1. . :·7 .> · TRF's 'assets located at the Facility or ofTRF's interest bi'this'Agreement,-.ifpossession is not restored to_···~ '·-: ·./ "• ::• 
•.1~~.:: • .. ,-:•.:.• .• •,;•,, •' • , ... •.•• '! • .. : '"' : 1 ' • ' I j • •, • •' • _ _.. '• ,,I : ., • i , •,•• ! · ~• ••,• , .. : • , , • ,, ... • 1 , , •; ' a • o, • •••~ · , .'' , _. '=-':' • ,_ ••: : .,: •, -.,j 
~;i:\·rr~~i,\:: . .-: fJ'1:Rf. ~i~bii{sixt('(60) ·days; or (;v) ~he at.tachment:ei~tiO;!l ~<~~ei)~d~ci~ ;.seifu.~e ·of sub~~t!~Y. ~l l: '\' 1.' ;!•.::?.: 
~:·1; (~~ir~ ... :;~;,.~~rr~i~~~~e~ -~?~~~~,at. ~~e.!~~~ty ?_~of ~'.s. m.£e~~-~-~~s -~~i~~n!.'. w~.ere ~e .. :~-~i~'!t ni_t: ... , .,; .. ~;:·:/~,} 
•, ,..., ,.•: ,..:,.•,.:, 1 - <( , f''•l • • •. ,:,.:o •: •' • r, : ' • • • • •· .... , • . , ., 1 '• • . .... . ' • • ' . • , · • ~ _!' , : . - • '• :.,: • ., , • , .• " • • • '

1 
' "· •, . ... ( ' • ,: • ,' '- " ••,•: 

. 1; -. : r. ,.··· •,; citschargedw1tliinsixty(60)days. ·· . .. . . :-·-; ... . :: ·:- · .' · ·. .. .. .. . ,. • · · - · ... ' · .... · .... :, :: .. 

:;_t;;·::~~:~•-:
1

};·3:.~; _: .. ~~. ?·:; 29.'2 ~--~:·City .;R~eiii~S:":.:If ~ .E~erit of.;~~~~i{~~ ~ -occ~~-.;b~'- ~~;·~~ditio~. to··~Y. oth~:.: :.:~~!. :/~·~~: :~::;! 
~17;:,~:·:- •:,:;.••'J-~·:)·'>j, . ;,, i, 1:" '• ... ~ •' • • . ·:. • ·• •. : .. ,t • • • • • , • • • .. • • • •• · ,·•, -', ' : • ·'_: • •• ; • •' _'. • !- .. ,: .-· • •• : : , •• 'J :;' ... ·.: 

: i ~ ,-. . • : : : ' · remedies .available to .City, City may eicercise the followirig remedies: . :· · .':: .. . · · ·_- .. · · · -: .. ·.. . · : 
i•: .. :/i•.~-- -• .; .~~: .... · .~:. •, .. :: ! ' . _ ... , · . : · ~ · .;, • • ; .. _ _ • ~:----~.!·•·~.:. . : .. ; ... :·. · ..... . : : ·_) •_ ; --- •· .... ~ ·. --'·:.~ ... :·: .;: . ··.· :··•;:• .... ~:-. :~:::} 
J ·.r-tL~·:::·:!.i /; ~:r- :t".\; : .. ,. ·. :,29.2:1. · City may termmate·this Agreement oy·wntten notice to TRF;1m which case·this: ;·' l. ~-::·•·:, 
.:.1 ., · _·,~ ... --.· <:' :! ··:~ .. : ~.: : .:~· .... ~-, ·: ·-:: ) . ,' ·. . : ~ . . : ' . ·.. . : . :-: . ' .. . . .. ' .. ..~ '~ ' ~' .. ; 
.: j './:·< ·:•: '..>." .. '. .. Agreement:shall terininate :arid TRF shall immediately surreilder·possessioo ofthc·f'.acility· to City. Upon ~ .. : -. :): · ~-:·:,, 

h~,;:::tf';~l··t~~~io~;· Citi \iiali be; bd~itl~d tc/ ;ec;;~ i~~' ~~: . (1 r Openit~g· -~x~J~;; t~; ~~\J~~i~(-: •:·: .: _-:,:•·\·it 
:;-•; -',1·._ .. _.- :·:·:~·-/.; . ~ .-·. . ~· :.'-.•, : .~· ·. ·: \. ... .-... ·.·• _.. : : :.·!' ·.; . • • • •• . , . · ·: .: ~ •• : •• •• • • " .• ~·- : ,:- ·' •• ·~ ... -:_.:• 

(r,.Ji:;)lh,/-.-~~~ ~~~~·1~~e_5?\f :te~?~~~on;.,(~) .al! 9~~. airiounts::t~8:t .~ .~-r~~~.t.o_p~~ '~~.er ~s. ir~~~?~.~: : .. , .... ; :'.· t:::t, 
?:··:~<.:~{" · ,:· ·: !11(0~~ ~,~-~~~~·~ft,e~~~~~.' . · · •. · · .. ·: . , '_.-· : ·. · .. · :·.->·· · .. : /: ·. : ·· . : · :" :: .. -~-/·. ;.-.>.: ·. ··~ ... ··=.>·:.·.<, ... .-,.. .. ·: :. :··-~· :· .. ;,:• 
JJ',%1:~<::;·! .J.:•;.::, ·).;'/ ~ ·,·: ,;~:::::,, 29,·2.2 ·-City :niay ~eek ~pecific "perfonriiulc~ or'ariy'of.TRF's· :·obligations.'hefeunde(or ,t:t~; ~,~"( ,.:•~·:. 
~J;;tZ!\ ~:·:/. ;~:~if~0~f:~1~ .~li~"t;··• .. : . : ::· t:· .. ·. •<;·:·:: ... : \ ,>i>-<::~.:: .. : :~·:~r· / ·.·.,.: ·: .... · ~/:~: :.·.·: ~-:,: ~.\:; ... ·.:::. ·:_:: ';~~;:,..: t:.) :,~:~ ;:;: .. /·::·,·:i 
:.~J,,.;1•,~= ·~:'::,:: \ ~ .'· :· · ·, · _ ...... :, .. - :29.2.3 .'City'i:n:ay.exercise any other.remedies available at law or in ~uity . • ··• .. :· -' : · .: : · <. · · · : · .:, ., ,, .. 
"-~·.~; , ..... · .. ·.:' .. :- ··, .' ... .. ; , : •. :, .· .. _·.· , , ... · . :... . . t. ·. · . .. _ ~- . _; . ·: ... ·. ,. ", ._· __ .. ~ .· ·. ~·:i .··~ .. .... ·. 
jtN)ff.\:~}/;, > ;•: :.f. ~<i; :. ·::~. ;•;, ; ;~?:?/. ?:l~ .. ~~01:1~ :~~ts ·~~ ~en:.~t~f ~~.~~~~ _t? ·cir ~~ ~s ~gre~~CD:t_p~:o~~rn:lS.~ / ·~ ,, : · ,, ,'i::K 
·t1 (~ . .", ~-'.: :: >}h~ll'be cumulative and,' CX:cept as otherwise provided ·by Florida law, ~ity·may pursue·any od1ll' of its . ·. ·. '· ·" 

;iJ~:~;{~:~;~Al:-'.~~~~~~-~rid, 1~f.1~i:di~·s·at ·th~.~~~~~ .:. ·· :,.;:·· ·. :;·· . :;· ... ::·./;. ·::_,.:· . .- ,:;· ... · : ·. . = .~· ~: .-~.:·.: .. ::.: .. :·: [-.:( . . :·.f'. ;.'::~. ~ .. :;\,•!.ii~~'..:'. 
:· i, ,. .. .. •,·-·. _;: . . 29:3 ·' . TR.F's Remedies. :!fan Event or'Defauii ~y.City occurs: then TRF may exe'rciii'e'eithero't '. ,.-, , .. 

f li::)\-i)t;,t~f ~·e foll~Wirig·rem~~:.· ·-''. · ., .·,· .... ·: : : . :: . :' !' . '.'. . . . . . - _:~. ~:·, _<. ~i·•.: :.<·:=(J:;~~:~.-. ·:?::-
.... I.': : . :: :·. '' . . . . .TRF may. te~te tliis Agre~ent by written notice to City, in which case this Agreemeiit shall . ,..~ .< .. :, ·.' .-:f. .. i. 
f~· Ft\::: t ,,; ~/ :.1 t~;~ ~d:nJ. ~ball ~~diately ~ender pos~eision of the Facility t~ Cit; . . Upon ~c~ti~·d, fu·/~: t ·:''/·) ;['.~ 
;_ !~ · . . ·. .. . . ' j·• ' • • •• ~ ·,· :: .• ' • • • • ~· - . . ,I • • • • •• ' ; ·. ··; • •• .:, •• • 1.--;: ,.-. ·:· 
:~J i.f,:, ( ,:::1 ::s~a.n. be:.et?-t.itl.~d t~.r~c~ver_frorn City ~ ~~ounts ow~.by. qty_to .TRF.~ _of~e t.~.~a~ion .. da_t.~ an.~:!~~~·,:}:~ · ,·/: 
:·'. ! . i/ -... :·: . . : ' .: . . ... .. . ., .·~ :·,.· . ,·: 
•jJ»::•.-r..!·· ;.: ........ • .f.: .: •=: •:. .. , • ..>.: ~~9-~-~3.9~~~~~-= .-i_ . . · •· ... . , .·• -i·· :t·.:·. ·-·:·~://.'.4.?·h f\'<;: .. · · · .. . : :'' ~-~~~e ~~ of fl ·· · . : .. •· : .. : , . ,\,;•: 
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f •i:,; ,:.>."· :, _.·:',:·::_:.';,,, '•;:..,; ., ' ·:;·~ ;· .. ,_.,,. ·'· ·:::;:·_.-,:,;.:;.-~\.:.(;t'\,.j_i·:>~:t 
\ .• , '.·.,. ''•( •. ' ",: ,·: . •' • . • ; ' ; MANAGEMENT AGREEMENT BETWEEN CITYAND'nJ: ·:. ,. ', 
.j'::ic;~.:;·~:;• • .. ·; ;: .·" ,·· .. · . ·1,-: ' .. :• •· · FORTHEMGMTOFTHENORTHSHOREBWDSHELL'.',!.:::: .~·~;._.'ti:.~; 
1' t ·-:.:·•:. . ,'. •• • • • ·~~ ... • -·: • .- ' • • • •••• ' : ~ • :· -~- •• • ,· ' =-·_:: · .... J : •• • • _ •• ,. 

i.-:r·,,,:.,._ ._;~1_provisioiis' ofSection3lsli.'.iapply;or. . ... · . ·' · , . . ·<_·,_ .. :.-· :·_ .... ·. ;_ _:- '.'·'._: __ ···,-, .. r=.-. · .:-i:, --~~: 
;·.·.-~-·~·::" .... ··:;:,\:~ ,' ·· .. · ;~:;··,1··· . . · : ... ~-: · ·, .... ·· -- ·~· .. . ··: ;.: ~-;•·'. : "'·~ .. · ,, i~ -~-r :,, ,~-· ,: . _; .... : .. ·• · .. ,29 .. 4,, ·. Late Payments. ~~-~ Y-payment ;owed to _City or TRF·un~er thls -Agreement ,mcluding; , ~ . :-:· .. ·.· ~-

f~:! .i~::_'.,'j :-~.:_~ith~~-tJi;;,;;~;i6h•;:~~-~ih~; ~~~~nt -~~~ to·Ci~:o; ~ ~der.this A~6~~~ 'tb~t-(~-~~fiec~~cil:~~··: -'~·-.;~ ,: :_·~'.~;,:·.~-
'.,j,:·l.: . .:.;,,•.'--i,J:,..· ,,..,;:,t •. :_\:~·-"t;· ... :.:. __ ·jp::: · .. ;..·. P,·,·. :'i ~t ~-·· ·•,' ! - ;.::·:·•~ •• -_ ,.. - • ' ' •• ~ , :~ .... -~.,. ;~ J~·:: .. -· •, ,: .. :,t.:.·• :.\:,.:,, .. "-.~-~:~J-:~;; 
~-':~:- ~'.r·:r-. *.': .. City'or TRF within ten '(10) days following notice of such amount being'due shall beadnterest at tlie'rate .. !-'. : :---~ -. •:= 

: ,., ,( .... . • • ..' ' t ' ' ••• ••• ,•. • :· : • : . • • • • • ~ • • : . : , •• ·• ' , • ' - . ' ' : • •• :: •• · .. ' : 

,.,~·L.~;{ ~/:.h :;:'f of:eight~~-:per~ep.t-'{°l 8%) p'er _arinum or the 'rugh~i(rate: allowable by IaZv :(41:>efa'uit Rate") from'.lhe d.iti t \t t'. ):(;;:; ·;. 
j~~:;~;(i[il}~i-~:)i~\p,~µ:~l;_p~~d.: ·,_:>,,:;.·•:·_,;i:: .·. · ·,_-: i_.::~---~_.:\{-_,_:'_.:· : __ · . .. _:,·.< <:,-: .. :~ ,' .·,:.:,· .. ~:·.,J.:::'.,::•:-·:.:.'; '_'.: ·,._./:·/~ 
J~- ;-•_. : /.'.-_>< ·:~-: · ;· ?29s :-: rnTIIE°:E:viiifTHAT ru CEASEs To BE ·ANoT-FoRA>iloFir""coru>oRATioN, .·. · · ·: .·:· ·, ·, 

;1:ri:;,~::·;;;};~t '.!/tt~f.~0
MATI9.f ~t~~:: i\·~ • · · , :-:: ;;r 7::::: ::;?i)\: 

=1~ :~\·.\; ~-~.:1,.'SECTION 30~·: [INTENTIONALLYDELETEDj:_,: .-·. ·: . ·.• .. . . . . . _.,, -;;' >·--. ::.;t;\J:.~=>'..'· ;(._.;. :);_:·,,:.' :~ 

Iit:~ }(i E,i_j~i-;'.i:tt~rh~~: . · t . '.: ;. :\· . •··. . ..... ·· ···: • . . : . , · .. :, tJ) t :;ji 
~:t ~\::.(,'. ~~-: :~>·;~ : '.: '.;~ ;~ '.; .':-':; j 1 ~ f ·"-_;'_ Terriuriati~~-tf~i C~n~~ence; by City. : Th~ ;Cit; ~~se~es a;d :tet~iris 'th~ rigli( a{ it~ :~cil~ :-- • ·. · '. ., .'. '::) ::,, ·; 

;·J(~;:: rt-:;f1:-~~ii6ii~d;d~~tion, ,~ ,t~~te'·thi;· Agre~~~--; :1tbout -~·ause and~ wit~o~t 'i,i ruilty, with -~egaid·'fo \;;. .- _. /;;.}\•.~ 
- ,; -, • 
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~ •, 0 • -~. -=•.~:••~•-•:,•~ !•• 

0 
.. • , ::" ., ,. , .:M· •• •o .:. •• • ,• _ • : ., 0 •• I O '•• .. : O •, O ; '"• • .. • , ,, ... :, i ... : .,: 

;, 'j;., :,'.\.:~( ,?c\, W;.~ ,,ri~ts .. ~~r e~~~ibii_li_~es with _respect to· the operation, managetji~nt; ~ .aint~ance, promo_tion ·anq i; :-i• • .. _;· . .'!- _.: 

l'.:-:.~:~)/;;~\ :-":·.f~~t_i~~-~~*~,r~;µi_~, ~P?e-~n~ h~dred ei~~.:~i,gi/d~y~-P~_or~~~~ ~~t\ce t~_'fR;: ·,:.: ~--"-~ ·:.·· ,,i--~· i,, ~:~ .t::: .. ~_,{;:: 
... r, ·. :-;:. ::.,': :' ·, ',-,~ ,; .3i':2 Eff~ct · 'c>r'Ten~ination. ·: -In the ,.ev~t thi~ Agre~ent exptre~---or··1~ te~ated f?r ·'any · .. :-- _: .-: . ~--_. 
l-•·--··· ,_ , ; . ,.. . . .,. . , .. .. 

/, ki~--~:;'.< ."•~ _'. <r~s~on((i j' A11 '_6peia~g .Expenses' and 'ai.t other' ~bli1litions f~r the p~nocf ~p 'fo tlie date of expiriitio~--~r >(•: :· . -. '.°i~. ,' ::.~-
. ·.·.1 .. . _ ' ·. , ! r ,• ,: . :.: •, • ., • ,• 1,• • • • ,. • ~ :•: •• •,• • • .,,: • ., ••• ••• • • • • • -: 0 0 • • • • : .. •• _:, ..... : •• .. : ~ • 

tt-~/ :,·::., :~·.:,.~e~~~?fi6~ _shall_.be p'~~ ~i.n.g funds ori -depo~it)iqhe ·account(s) descrioed ~ _Section 10 ·and .to ~e;; .. ~~:• · .,i: .. h:;· 
,·,'~ ;- ,· • • • ... ·; • ·, '. • •• •, ·.. • I • • • • • - .·: ; • • • ' ' •••• 1 • • • ' .. • A·. t '~ 

.Ji;,:•:.;·, ,~ ,i'. ,-:·j/ :~~tCI1~
0
-~~~h :~~~ -~e p~t ,su~9i~nt, 1:RF shall pay_ ~l such aino_unts_ fro~Jts_ ~:,vn · fu~d~; H>. ~er.~ ; ~-;" :. :- :;..:,_::) 

\' .. ,:: _·._· .: _ _:;- ani~unt~ ref~cilced ' iri _rubpatagraph. (1) have ti~~ ·paid, TRF ·may re~in 'au· remauiliig Op~tiiig;:,· ... ·· . .' ·-:· 
~~fi~~::~~·:f?if,(~:~~~~~~6i(~-~y).:~lip~~--~tlle :~xpirado~-~of_~~~~~ent:o~·at~-~1p.~t)_n:io~-~Y ... r:J~~~--~µ~~~--'.: .. -'.·_.'.; :,_:;:;~,'.; 
··)1?f1 ... /t ~t.r::;~b~·g:;flo~:of.the parli~s ~~~unde~-s~ ~e~~t~ eicept for .the oblig~tibhs ~hi~~ f6i-~ p~ri~~-·up .. t~;·:" :.-.:-:-: ,".;._.; 
~ ' • • • • • • • • -: • I • j • • • • • •• • ' • - • .. -· ' : A • • ... • - ' • • • ~ fjr i-~:·!f i.ji { -'· th~ _?81_~ ofex.p~ti~ oi:__~~n~~i_o~ an~ such _oth~F__obliga~ions as are stat_ed !O s~ve _o: _P~~~e~?rine<! r:. :-:; ... ' .:.'; ·;.:. 

~.-
1
,:-I~,\-~~~}'.~ :··;..~ .. ~ .~~.~ ~1:c_~:e.~P~ho~ ·~! .t~ti<:>n· All oftli~ f~!~g9_hlg i'e~burs~~ent ~l~t? P,~):D~t ~~ligati~~:~1{/ ··:,':. ·· :- . ___ :,-;_; 

s,._;, •~. ';-.:., . _ .. , ' ;' i-~ ~",,, •' l:j, 1., ,i , '• "''/, ~. '° ....... ,; • .•. , :1 1 ., .,- _ .• •. : \ ' ', •' _ ' ,·•~:•tilt' ~ , .'• ' I • ••,-,,1, 

~~J ~~L::~:·:·\ · :.~· -,:; : ·-.!~:,:,~ .. t~:~-~~i_t~J~ .. ~ .~3~?, ~ys_ after th~-~~a~~~--~t~: Th~ pro~~5.~o~-~~f ~ -s s~~~-~i~:~ };l ~ ~, :. _ . • . . _.::; 
!·'(T, _., •.•. _' . ·. ,_. ' .• fegarduig the·above'reimbursement'and payment 'obligations of the City shall,'survive' the"termi.natioii of. ., ,,- . · . •', 

ttW·( ?--\'.'~(Aliis:f~~en~:/ .:,:_ :.''• ··::· ... ' : . · ... ,:" // ·;_ . . .. , . _. -~ .. :-.-: .: .. ·-_-:,<,'.:~<:~sr-;,l:~-·:/?>: ', ::.>~,} 
6:f!hr-i·~fL;_. :,:/ ~H::: '.°~''..~~ ~:3 ;;.,_: :~~~d~~:.: ?r.:~acilitv._ .. U~o~. ~e:L!)i_~-~ti?n; ~r ·expirat~o~: ?f•.~ --~~~e~ en~<r~ ·.s~.a~ r' :·.· i. ,1 :,, ~ ;;., 

:::; l ~ · ·.' . .' .·. · .. surrender ~d v~cate the Facility upon the ~ffective date of such termination (or expiration). The Facility . . . .. . 
tF<: : ;;_~r ·_:.'};_: ~{'iif;~~iplrieri~ -~d ~shin~ shali°b~ re~ed to. the City in a good and ~lean conditio~·-co'~ist~~/ '·~ .·•-~: f ➔•} 
{-,;:b;:·i~ ,: .:'.;:•:i- ::,.- 1 ~1t1:/ othci· \imii~r. Com;~ble Fa~ilities and ~ compliance with · all · Gove~~tal R;quir6ne~is; ~ · ·:.~~: ':;· ~-~·. ,. :,:.: 
:;;J..-.~.- ;;, ·~ .• ,·:-o~dinary_wear -~,i tear, and c~ualty loss excepted. .. . : . " ~,'.' i ·,::; ~- :. ·-: _.[ .. -'-; .... :: _,;·~-. 

ii::l;:f }i~~~bl:;:t.:~ :icy.10! ~ ~.u ~. d~·dwy· •• ~~ if ~il~ b~·re~~i:ttJ ~:x-::::;! 
-1.~;! ,;·, :.~:::':·~:;.,_:_::·_:·.<· . : . '.p~~-~-.3~~:otiss . .. ,. .. '···: , ,t __ ·:·: ·)).).:;,>·!:>.:?: 
,) -1 .. ·• _L·. . • • • ' l !. • , • . ... . • r .. ·· ; . 
,,
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, , ..:.'.- -:I r r I ' • '; •• ..... • ," .-'! : ... ; .-••,:•, , ' ,: . .. • . ' ' " • • ' I "' •. • • ' 

. .. . . . .. . : . .·•_; .~:·::·. . ~ANAGEM~AGREEMENTB~~CITYANDru :::,-~.:.;··'.":; :.~_;; 
', , •• , ; • . ➔ f-·:' '\ '.:, "·:· ·.: . .. : ,' ·: . •/ ;:;' 'L' ' ' . . . FOR THE MGMT OF THE NORTH SHORE BAND SHELL';~,;}."•:;-.:,-,.~;.;;,.:':;, 

• . :· • • ·••• !,' : .• • '~ · - ;· . .··. • .. ·.~. •• • -:· ~ ... '. . ' • .. ·:. : • •• • ·1 -• ... ::· .• : ~:·.·'.~:·. 

,I :.~;, · ,i_: .. ,,: <.,·. ,: acti~n for briacli \i'r contract t_o'•be l~ted to ·a maximum amount of.f10:ooo; le~s the 'aniourit of ail fuiid({<?;:--,·r· \:· / 
!'.' ' · ;•: -~ t - ~ ·-· . ·, •• :. • , '• ·· ,·'.; : • ,· ~ .... .- • . _ • • -: · • • •• • , · , 1" •• . • ' '· •••. ·.: .•. •. _,: · ··.:. : \ •,: •• 

J ', :. -~ · · . . . . i actually p·aid by the City to;TRF·pursuant to thls Agreement : :·· ... ·. · ·. . . . ,. ·· . · °':. •, . . :: ~· r·:'<·. ,':.'-. ---.-/~ ., _· 
1·:-· .. ·.~· .... :,~.; •;·; · ··· ;,,, ::•:.-.. .. . . · • ..... ·1' , • . •• ... . ,· •• •• _.:_ . , • .,.!. . · · _ ·.i • · . . . •. -... :•: ... - . • · , .... ·. , · · .. . : •·~' \. r.:: .. \:_.!~- ~.1 .: ... ~ 

1:: ;·,. h, ;:i~ /,:r~/:;~;:~:-~f,~0~~~!:-· ~~~-Ei~~,~~g- ~Y. ?ther ti~_-or_ ~~?~ti~~- ~f-this-°A~~?~~t~:~ ·e'.~~~~Y.°))f/) · ~~:.:::-
(· '.·. :-· ·:.: .. : :_agre~~ that'the_ City ~hall p.ot",be liable to .TRF.for damages in an amount ":in excess_:or $10,000, ·w~c~ !·,,,>..:: .. : .. 
l ··~:a;.,~!:.,, ~,·-.. -:•~.:.=~~ti•~ .;:·i ,"'· ~.-.. : ... . ' .._t !~ .,. : ·: .. ; . .· . . ,.. ·::..:.- -:: ,- : · . ..• .. ~ : . ,· -~. ·•. · · .. :.,::; .. . • j:;.· :: : · :· .: !~•::,:.:.'..:.· i .. '•~:·· ,· ' "" .. :..;~=;-: _(.-' ·"r ·::; . :,~.·a:mo~~ ~hall ~'e"f~iiced _oy· the ain~Wlt ac~y paid by th~ City t?. TRF: pi.lisuant to this Agreement, :for_·., ;::-,<.: ·,:· , ,: 
,. • • • • •• ' • • ! • ' • • • •, ' ... • • • • • • • , 1 - ... • · • 

:_1{;'.>i;<~·~f;/_ ·;.,~'iidy~~~tion ;~r · ritahb~ for° b'r~~li of c6~tra'ct :~sing out of. th~--i{~orman6~ oi: 'n~n-p~cihn~~e-'.o(~l:-,, ;: !'._-· .• _.:, :t .'/\ 
~:• .... :_:·. :.-- .r • . :.. : ·· .. : .- • ' , .:· · :: ·~ ... ~ ": ; • •• • . • ..... _., • .' : • • .. • , • . t•.' .. • . , -.•~ · •. ~: .. •... , ... . · .•: - :~. ... . ; · . .... .. ·· · -~ . ·•.·,: 

:l~ ~:;, ·,?~;-;'-~;:,. ;,;: '.ob~gations imposed upoii•the City, by this Agreement: Nothing·containcd· in thls·paragrapli·or elsewhere,:.·\ : \?. ·.~-. . :-;:_' 
·· :. ~- ~ .. : .· : . . ?.-•·~-· ·· : , .. ' ... , ';· .. : ·: .-: : ' - . : · .. • ....... 40 - ~ • : :- • ..... .. •• ·', ,"; • '~• : • ·• • - · : , ,•' • · \ ·,· : ··, 

:V;;. :;:j\:~ :~\ :,:'.t:~-~f1~'l~1?.~~-~ ~:.8}1~ . .f~?' ~terided·to_.bf. a:,'fa.ir~ ~f the_ Iµnitat~~n)>!~c,ed ~pon ~e fi~'s 1~_~9~.~ty_~~ -,1 ?;·::}:_:\+:·/~ 
~ :.,- , ? . ·: set 'foitli in Sectio~ 768.-2S;°Florida Statutes. · .. .. · 1 

• •• : • • •• '. '. • • • • .. , • ' • .- :_. •• .,: , : -:- . : :._ ~· 

::Jtl,·:::.:_it};3::.;.:X/:\}·\{··-\:' i•;::~·":.'~:\.~::-.-t,~_? ... i:: : ·. - .,.; ,: .),~ ~ ·:: .. · · · · ·.·._·, t _:-:-:_·-:· \ · ·:·: ,,_: ·.-· :_:<.---.. · :. _-;~ ~-··;-:~./:~~-Lfr.(::_r_i~:}: 
.-l:h•·.:_- -··~.-~."SECl10N36:-NOT ALEASE . . ;;· :--·· ' . <.: . ', ,-:-. •.· , · ~- --.,-, · .. · , · . : :'. ._.-.. -_. .:.;.. _.· ·_: '· ... ~ '.- ,., . --~ 
:k'.J .·.~. • .. .' .. '->-:· · ... .. . .. -: . . . · . . : · .. .,.. ... ~i-~.·· . _::·. :: ·. ::- !·-;._ ~. ·. ~.-··.. ··-:..; ... · .. . : •; . . · ... ·· · . · .. . , . · .. . :·.':~·, ~-.'; ·- ~•1:· "··.1 
~h; ~: i~:-.: ;} ~: :·; '. ~-;* ;)t;,if expre~~W-U:Dderstood and agreef th!it -DO part, parcel;'_buildiilg,· stnictuie, ·eq1:1ipment or spa~~:,-·\--···-::'..':,:\ 
••t ~ 1: ',,"• ' ••. • • • • I .. , , , , ,• ' ' • • .,, " ,• , ·', , , , , , ~ : ; , • • ' •• , • ., • ' , 

~f~:.,;.,;·:!\( .)'.,, i_~}e_a~~d_to.tfRf;J¥.t this ~gr~ment"is a ~~g~eht ·a:greem~t:~d ~o.t ~)ease; 'and_tb~fJJ~F's ri~t-~-~ \::,-::;f <'·::,:i{t 
;; Ci· ·:.=:;.:_/.~· .. \tieht~:~~~ge tl16':Fa6ility shall ·c~n~;e 6cly so: lo~g ~-.thtriu~\:oinpiies ~ith ilie imd~g~;-::·:\~-!L;,'.,:~::.-(;.:;-
.. 1· .. :,;·~-:.J:•··. •\ t ,!, .I ', t•t "~:,.:.,"'J•'-:";'-:1~~ .. ; ~•• " ' ' I.•'• ', .. !~. , • ' .,• ._ t _ • , ••• . , :•• • • • ,. :;,, ' • • :,.· -• ~: -':' • ••, •• 1• • •, • . ' :' •, ,:,:·, :. -.., :-'.: ~; ) , . .!,! ... :• 

\ ·.~ .. ::•, c:· : ::': '. p~vimons;'agreernenfs, stipwati~~ and conditions ~f this Agreement. · : . , ' .. , ... : \:. , ~-:~. ·· .• ( .. :· · .. :.~ :~-~\-~r\1\~·:'~?~ --t:?tq7
:-\:· .).:.:,:r>-:····1 ~•::::.-:· ·_._ .... -:,··· (>· __ .. : /··_·_.·_ ·· ·- · ··:-_·_'. -__ ·· ·.; _: .-- _, · ··· ·:'.>.:_: ··;::.· :'~.:~ ~ ~:·tt .. ?;:~t~·:\t 

21 ·:·- : 'i." !":'- ,..:·sECTION 3; ,' MISCEtL'ANEOUS , ... : . . ·-· ;- ·r: ' ·:· .. ' ,•.' : J ,; 

:._< :•:.-:·: s· :·· . .' ·-:< ~:••:.·, ::,. - ... ~. ·, . . _.-·•' . ·-. ;.: :, . , , . • ,':: :·. ·• ... :· , .. / .: .: . ·: : -_.., -:. -· .... , . . . , >.' \ /.';::·::~.,·:··'.~.:·:· 
·J,.: ;;-;·.:'.·1,:;., .' :"? :~~;~ ·<? 7'.1·:, · -'~~~~'.11~:1' of !Uf( !nal. ·. ~s ;Agr~em_ent' s~all . b~ gover:n~d by,:_ ~~-~0?5~e~. ~-:.J~'~::}·., :·: ,:) 

i • .. • • • ~ • • • • " • • I • "' • ' • ' • • • ,- '> ••' ' l f ,. 

1:1{?~ ?} ~I ' ) :j,~~-tji-~c:e. :i~~ ... ~h~::_!~~\ ~f::th~ '~~te :~r:~l~ricia; .~o~ s~s~~i~~ ~~ ~~~dlf ·:.~i~~-~~--~~8?~ :tc\:i: !.ff/;;" }/ 
+L ,i{; -:},r _:._~:.f.:~~i~~-\1~ 9.~11}ict ?fl~~~.-;= .. ~e ~xcl~ive v~~-e for_ ~Y, ~~ga~-~~ :~in~ ot or .tli,i~ /\f~-~~r ~~al~_; i; '.-\\ ::L_':-'(/ 
·;:i.'.~. ·,.--~ i:•,; ~='£:-~-~-,~~~~~~~-~~~t>?Fl~ri~~; i~-~ _state ~~'.: ~~ ~ey._s. -~~~~t Co~,. S?~t~~~A ~i~ct ,~f:~l~~~·:;· .~:,_,'.:_; · .:~: :\ .. 
j '. /'.'.-· · '. , .. : ;;/if.fu federal.court. :·BY.ENTER!NG INTO TIIlS AGREEMENT, °CITY AND TRF'EXPRESSLY WAIVE :'. , . ,-.. ,:,-·.. ·_. , 

· · .~ • •• ,'. · .. :·{' ' : :·- ~ :, .. ~. , • • • • . , ' .. .. - I .. :. •.. • ...... . · : '· , ·: ·• •:: ' . ' ;. • • ·.". ··:- :::,.:.' . "· •. ~·- • ... .. 

-s.r·,•~>r ,>:--:'i·z;~,ANY.-.RiGIITS"EITHERPARTY MAY HAVE To'A.TRIAL BY' JURY OF ANY crvrL 'LITIGATION~~•!~~·\·:;, ·--~=-·t:· >.:-::· ·: __ '· .. -' · .. ,::·,_ :- ··, •.' ·.,'. :.'·_ . .' ·:_ ,,:· . .. . . ,· :, . . .: '·:. , . .-·. > ·-:-: ·_. '. ·· ... •:,\.>;-;;.-:i·. ~: :·-
_ .. -.1,.,,: ,1,- .. , , ,: ·-•{;,, '1 •·RELATEDT0,1 0RARISINO OUTOF,TIIlSAGREEMENT. ·· · . . . · . . ... -. . < · ,··.;, . .. , :--' ·-, .~·:· -. ~, . . , .... -,,~ J, \,,.", • • •, •" , a • -, ' ' • ' • • • • • • • ••I •• • • I • • • • • • • 

-:·:1· ::,-~:-. ..::.:·.:.·._ .. :.:: ,'.:· :-:= --~- :: 37:2 . . · No ·-Partri~hip:dr .Joint ·Ventfu-e: .- Nothing:,her~in ·c~~t~~ is~.: ~ iend~,·o~. ~hair.~ '·-:1.··-·:·:;'./~ ... ,. . 
.... , ........ ~-,-1._ .. . •,-~:. ~.'·• 1\ ' .. ' ... ' . . . ... . . • • · • .· .. . • · , _, .. _·,. \I . ...... , ·,:.k'-1'' '"'• •-= •.i: 

< ,!>> .. '·,~_· ·.:·Jc~nstfuei~ ~Y-~~y-t~ ~~te· ~; establish·ih~ relati~nship of~~~ra ·~r ijo~t ~~~e b~tw~en th~ City :,./.\.'_} / ~-:1 •·. . ,: ... . ,. • . • ..... ,.. " . . I • .. r • .. • .: ' • .,, • • • • • •• • : , . ... - • 

'f, ?'·_:·_. >; ,• ·:':>~iitrRf::No1116·.~ith{omc~: ag~~ ~r empl~ye~ ofTRF sb'alib~
0

0f be,decni~d-t6 be'6n~loyeds 'or'iii~?>?.':\ ~,· :. '.·i 
.. :J~ ,.: .. · - , .. •. "'.~,:: :•:. 1.

1 
.. ' ,•:: · ·; : __ ':.. • i: , r :4 . . · • ... ·· · ' • · . • · . · ·' ·. '" : ·,, • · f: .. ~ :- · ./·· •· .:-·" 

1~f-:'",,-:·· '= • . .-:._.,, ,i··•cifyroi-'anyp~ose·whats~ever .·.·. · · ·- ': .. ,::.' ·. . . .:·.·:•f·,::•' :_:::.:). · . -~ .-'.-::::·.i·.:;'.,'·_, '" /) 
(fi~~:-~•:._;,"~ :-.>~. -~:~:::;\;~··37.3 .,: :~ntiie'Agrjefu~t- ·~-~~~~~t and all ;~bits:-aita~hed heiet~ contain:~~ 0eri~~~-:~·-:-i:~ .. G:·> 
: • ; · . •t :·; • :•~; • · • ~"~• ·! •':, • • • '; r_., , • . ' . , • • • ; " ·-. , • 1 ° .••.. . • • ' ' .' '··1. •. • .. • ,• 

!}:t\,,. 1/,: :.;~/~~~~t __ bet'w\'.een_-'~he:•·p~es wi~h respect_ to · the subject_ nm,tt~ he_r~f-... ~~ :s~~er~~~:5-a~.-~r:ior _
1 
_: ":; ··: , :_ ... : •: 

;_f{ ii::.,.·. \.; ' .r.\ / ~~~~~ts!, ~~~~Yfliii~~r; Pt~P.osals or ~~~ /xt,~ssiorui '~t-~t~\~i1? ~~~~ .!hf~!~--Th~: ~~i}~:· r: ,;) . ::.::',:-·· · .. 
'. <; -:· .. : ': attached hereto ai-e · inco'rporatea into· arid •"made:·a part of this Agreement. . No ,other 'agreements;_ .... :' .. · . · .. 
: ;,. J: 11

~·· , :: . · •1 ·, .. ,J ',,. ?, a: -•., ,, · : · . • ~ • · ... : .... :t: :: .... 
1
. - :·: ..... r ,:: .. · 

~'.- r·.· •. · ·: ·._.:: ·.:: representations; warranties or other matters, whether oral or written, will be deemed to bind the parties :-· ·-._::·:· ·· ... 

;Ji~(:,,:~(:'·:·· !h~~efo_i1/itli~~pect to the subject matt~ liereof. . :. . . ' . _.,. : .. · ~: .. , ". ._: _._, .: _>_·-:,.~\-/i~•/;-;i_:; 
~•'.,, . ~• ~ 1'" . -' • .. • ••' -••·• • : • •, • I• • •• • • :, ... : • • • • • , :•. ••:,: • : • ; .:, ,:. ,.=•"•: ,,, • f ,":: •,t:•, • >l'~=;-~', _~;;,, ·li,~;~::.:t =:~'. ;: ~7.4 '.,_. Written'·~endments. ~~ ,Agr:eement s~~l not ~ . altered, niodi~ed_-,'?F :·ame!:ded ~~: .. :<·/).;·_ 

~:] ~; _ ~: ___ ,' ::':\:,'.' \\ ~h~~:-ti -~ P~, _eic~~(~ ~~in~ ex~c~t~ ~y· ~~ch·o<t~e p~~ ~e~eto. The Ci~}~~a~~•:_?n ~~lial(~\~~;, ~: :~ _:::_-, . 
~~Hi:·:;•._:.• :·.<·.·.'.:··•,.:\.-::,- '..··:·· :_. •., . .. :·,: :\.~.- i:.:· · ·Page ·3~2of~68 . ··i :: ,. :":_, :? ' ;:_, ··<::::{i,::·:~:/:.:·:'.. 
; 1 [ ;,;:.:·. : i:-: :·: •·~·"···= -... .. . . ,, , _ .. L ~_age?~.o_f~~ _.... :: ··._:,. :•:,., ·>·,-:·r:L(·.: .:)-; 



;, ••• ·: •. j ·: : .. ... . · ' : • .. ; : . . "· " ,' .·., . ., · .~ : ' .•. •· •·• . • ••. . _ , :-.. : . ~~)·t1.-.'..:._:.)_~~ ... _::; •.:_;,·} 
·,:· .•· •;•- ·'.: · ' '" >f.• :(\\·.··'.</:;:. '. ', · MANAGEMENTAGREEMENTBETWEENCITYANDTRF ..;· : · . ·. ' 

. ' . . . FORiHEMOMTOFIBENORTHSHOR.EBANDSHELL · ··• ~:. ::~··.·~,.: 

f./ '.\ ::th; _"C~i~,-~ha}l 'lia;~ ~u~o~-ty t~ approve any.changes io lhisi~~~~i. . i . <~:·: .. ':)/;:: ·r: ~ :.,t 
I •. + =., ' . . : • '' .. ' : + l • . • ' •• • • ' ' • , ....... 

~i:,. ~ ::·~·:·.: •,;; .:.:.,~ ~. ·i·~ · 3 7:S ·.,::·• Binding'Urion ·successors and Assigns: No Third-Party Beneficiiri~. ; :-: ,•,•,; ('• . _' .' L::r:·.:··."· . ·: . .:,---.:')',:';:: 
, .. =,•'I,•:•·:.::, •~ •,:_ -.:••• • ,,•,~,,, I ' ••, • •• , , •• • • j, ~•.•.,! •~-·•"•:,..' :·• • • ••••,f 
,.:· , . .· : . : : . . 37.5.l · This Agreement and the rights and obligations set forth herein shall inure to .the . - · :. ·. ·, · 

:W [! t/~~ f:~-~-r~ i?eh~fi(rif, and-~ binaini ~po~. th~ ~cs h0e;~toi and: each of their resp~tive· pe~tted, SUC
0ces~ors --~~· \ ~-~-~ 1· ;t?1

-.-~· 

:l~}/~'.:~,; Ji'. ·;*~;d ~~si~_.::.s ... ·>.":.-·'; .. ;_,~~ ·: '\. ::, ·. :. ; ; ..... · . :· :-,< : . : . .: ·.': ,' ;: . •·.·. <. . ' • ... :·: . :/}. :_."": ::\?;/ 
:t<·~·~ , . ,, .-;_',:: ·. · . 37;52., This Agreement shall ~ot: be co~J-~ giving any p~on, other thai/Ui~ ·:· .... ,·· . . _ .. 

0 J•••• -• I I -' : ·'. : · • .' t , • .J • • , • • • • • ••\ : • • • I • t ,,.• • .• ~ "' ~ : .:• ,,• 

/f::J?-3 ~?·p~{~ ;:~e?et~?D:~~ ~-e~' s'u~cess~rs ~d P¥rmitted. as"si~, ~y.' ~?8al' or .. eq'ui~b·i~ ~ght·, fem_e~y ?f ~1F r- ;: ~-: :-. ;:: ?;)~'. 
, • : ' • • '.'1 ... • ' •• ' •• ,,. ' • • • ' • • , .. ' - • • • • ,, • ,,,. • • • l: :,: : . .-: · undc; o(in resp~t of this-Agreement or any of the provisions herein contained, this Agreemcnt'.and all '' · :· ·. -:.,:-:· . 

f"::':;•{~,-~- .· ~n:~i~r~"anci. ~~~iti~"hs· ;;~f·b~~--~~ded t~-b~; and b~t for the. ;~1~ anci exclusi~e benefii'.~? i ~-: ' . . -:? !. 
:,J.~.I!~ ,:'\·\~'.~ .. t;:;u~61p~ies:~rld their ~ucc:cis·ors ai{d'p~tt~d ~si~-and for ~e'be;~fit·ofno oth~r-pe'rson br en.tit/Ji:., ·.;.1';:.;•j ·:·;; ;:~•~}i • .i ·"': .. .J·:;- : ~.~ · ..... ·ii::· . :~:·,,• · : ~ ... · •• t· i;. • ·~ :_, • • _. , . ... : : •·••• • •, ,. • : - : • • ·r · .·~.: .. ,. 
L, . _: ~,.. . . · ·:·-~- .· 37~6 ··. Sectio~·Heacl.in'gs 'ana Defined Term';. The he~dings conta!ned.herein are for ref~ce·.· .. : · ·>: .:: 

' ~ • ; • : ; #. _: , j• •"' r ,. - • t • • ~ •• • • •• "'1 • • - .-: • • . • • • ; • .; "' • :~ • :::._·: • •, ,,o , 

t , ~-!. :: ·r--." . : i,u.q,'bses :~illy· ~c1•;hal"i --~~·t in' ~y way ·affect the··m:eankg ~a".~icrpretation'.:o{this Agreemerit; .liit ; 1~?>t ·:> ~: 
; 1:-: , . i· ~· -:· ,- i~ .. · ·i ti~: :ci~~~d 

1

he~io>atil in; ~y agreement ~X~CU~1ed hl··6·~~ebi~~~-here~ith .;~l~e-·th~ piunJ af ~~ll -~~ i·: }: ~./.}(: 
·1· .. ",i·!:• ... t;;ri. • .. .-.l ·r ~~:-··-.·· ; ~J "Jo':· _'"':•· .~·.:-. ;.i, ~ . . .• : : . ·• • ~- ,.',• • .• ·,, -· .... : . ' • . .... ,>. .. . . ....... · .·. ·"'.: : . . : ·· ...... ; 
:•': .: · · ' th~:s4t-gular and the singu)ax-·as well as_the .plural; and the use ~f.masculine pronouns s~ll°include·tlie : ·. : ; ·:, ., ·, 

~ 1 ;h~<~P 1J--::~ -~ r~i_~ip~· :~~in~~-. ~cJ,t: as -~t4er~iis~ · ~wcat~--ill ~~ts defined-hciefu• ~r~'{ ~o · the·· s~i~~~~(·:<'-:~:· : '~-~ 
:,.r:•· , ·••, ' ) ,,,_,::°r~•~ ' • ,

1
•,:; •'I' , : ' • • • •• . ; ::- , 

0

' , •: • .: : : 
0 

1 
" _. " • • 

0 

• ,'1 :•, ~ •• • ' .. , '~ • ~ • • :•:' ',., .,., f,''17~: 

~f; ~•, :'.:f,;~ ,; . ..[~·?.~~t~~.-~~~.a.D?~~~-~~-.supplem:~ti:d :o~.,µte .t.~ ·~~f ~~ved_ o~ IIJ~d~~e4 :.~ ... ~cc~r~~:\':·:) i \::~·~(: 

:_:; :-: :; .. -> ·,:- .. ~b~th ~itli~t~/ .··/. : .. :· h: ·- : ·_, . .- ·.: :·: ~ . : . . . ;. •, : ·. ~ . • :~. \:_;:··· ~- .. ·. : / 

1 li·~~.-;~ r:;,._ -: .• }: .. :ji :;:;.This ).gre.emcnt ks~' be ex.edut6d 'Gi two· or· more count~hlts, ~ch. of ~hich 'siie.tf b{dcemel~ ;-· ·:-~ -."--tr}! 
\,t..,,•••,.;'--,~ !';:,"·r ,;;_. .• .,.~ . ~ • , , '•,,;<>'••[ • • ' ,' ' • • •••;. • •• l• •• • •• • • • }•," •, , :,, • ••1- 1•: '. •. ,', , :• 

t f, -: :. -,"_·-,:;. ' ·-.-:otl~ ~opy :of this A~~en~. aD;d. all of ~hicli," .~heef"taken "t~ge9ler, shall ·be de~~C!i ,to constiMe.:~ui . :. . . ··. < A ;·,•-~: 

!-1~~~: r;~•;ot•,•:·r~:-~/.:.~~::~·d1 ..... :th .. ::;·~· :. ~ ... t:- ment .. : ... -1·-c:. .. · ~~.- .· . , ·.: . .. : . ~~--.. :· . . \._ .. •'-:_·.· .. · .. :~_·:~ .. ~··; ... . - ~-~~t~ 
~ ·· · :. '~ • one an e s8Dle agree .- . ,· · : · · • '. , . · · : • •· , . 

::--t ... ::•: • .,.\ ." ,. •:,_ • • ,.•,: •• • •, 0 
, , • , ,;_,• •'" • .',.,, r-'., •., ;'· ••~;" ~- .- :,

0

" 14° 

~jf:~~: ,::f:'.i:: .~ ·~: ,:::,.,;~.:->.31:1, · Severability. The.invalidity or unenforceabiiiti,•of any particular provision: or part'of any :_~:·':~~ ~::•.-~-ff~ 
.,~::: :_~-:-,:_. ...... ;. ~-; ·,::i),: .. ~.-:i'--···11'.··"·~ .. :- ,;, .::-· ,•. :.•·, .... ,.i .... . · •. : ... • ......... .... • . . · ,'•11··~·:•· ...... •:,_ ·01 

.... =~·~ ···.,. 1 "·i 1 :::t:..•,.;~ 

~\;~:f~~:,_ :~~!ft.;t~~t .~f.~;~f~~~:·~~-1 n~\a~~~ ~e ~~:-~ro~sions:~r-~s her~~-~~~-~-s~~eem~~\t~} ;.~ ·.{. ;~::_;: -~ 
--~ ,,, · ,·,: ~ , ,-/be c9nstrued m ~ ~peels as"if such m~1d or unenforceable ~v1S1ons or p~ w_~ Oinl_tted. . :· ·;: '. -': . ·,,- · : .. : ' 
:,l1' ,: ..,• ' • • .../ -••• • •: , . • • • , • ! 1 • • •: • , : •,: • • ; • 

0 
, _ • , • " l ' • • , 0 • • • • • • .! •• •• .- • 

'. j::~.: ::~.--. _-._; ,'./ .... :;:., ,,. ; .-37.8;: :·Non~Waiver . .: A failure.by'either·party to take·:any action· with respect .to ·any d_efa~lt pi:: {;~:.:,;.· . ::: ; r. 
~-.;,!~•j,, ;•.~-!~ c;;-~~.::t ~..:~'.{,A.,*\ ,·~- ~ ', . · •.~.'.! ·. ·/ ·; .•,.: ,. '"· :\. , . i :·· ,. -., ' • , • •• ) .. •• • •• • ·, • ,1 .. · ; ,.: · : .-•• ", ··~ ;-:":~~: ;,.◄ -·t•..'."; ! \'·':!•.:_'; •. ' . .'·; 

~ t·· _.-, :· _-_· ,- ~~l~t~~~ by.'the ~ther ?f ·ariy ~f the t~; cov~~. ·or condit!otis of this Agreement -~ not ~ -~?' ~ ,;. : .. -t ; _ 
M?f:::f1 ~+~·~~t f~t.~p~i(~~e, dioiinish, ·or co~iute·~ w!uver of ~y)-ights of su~h ~ t?~~~t ~~th~~ t~ ·+.~·i). /·~~ 
.:_J .,., ,.: .. :; . ,,·;;. , c#/ ~f.i.ci~,, CO~!~P~~~us . . ?r sub'scqu_~ . -~o~atio~ ·or dei~~lt:. 0~ 'with -~espect . t?,' ·~ny .-~I?t~~~.t!ori) >r I~ ~- ·.>. _;(, ;::;;•µ 
~1'-"t~,.I _, • ~., . r .... ,.,,l !':' 1~· ... . ... ~· . ,• ... :. •. • .... ';j ~· - ,. . ,, .. ~ 1 .. . , J. • .... . , ,\ .•• .• .• • . .. .. .. ~:· .... _._,3:' /-.11, •· -~;: . . .,., .· . . ,; : 
·• 1 './·· · ' ' ·" ~etitioilofthe··originalviolaHon·or·defaull' , ··. , .'.c-: ·· . , . . . . ' .-~- .- • ·i· - •· 

.~l "~ - ,. ·-:" .. ..: ~•:::. =·. . -: ·:. ~ ... - : .. · • :: · . : • . ·-.t_,_" . • , , ~- .· . • ... . ' 
~~:,;~•.lf••·A-1. ;1:,:, _~.--r- ... 37.9 CertamRepresentattoos andWammtics. •' :·~ · · .... - ·· . . ' .. .. ,: ._;,;._.-~: ·;·:·~~)='; 
~-1:- -:· ~-.. •: ' '. .-~ . ' 't. • • .. ' • : • .. ..... ;. • • • ~ ., .. ' • • • .' :- • 

: -: .. : .. : .. ·'-'·. - . ·.. : : :37.9.1' /The City represents, warrants, and·covenants to TRF the following: (i) qty~- · ~ , . . . · . 

f¥})~:f!{ ;,~~:~r.~Ji -~gh~ -~i~r ind: ~thority' .t~--~er. into; and. ~~ornhts. oblig~ti~~ lie~un~~ an~i (h) .tiliJ\ ·-~ -i: ·. '. 
~j-.:_, I • ·. <. _.-.r;--A~em~t h~ been .duly ~icecuted and ··delivered by ~e-Ci~ ~nci' ·constitutes ~ :vaiid .and ~ind~~ ·:··.-:·:; ' . 
. :,t ~ .. ·:,: ·•::;. ~blig~ti6n of th~·.City, enfdrceable in a~cordancc ~ith its teci!s, except as such ~orceability 'may.be: -- :. ·: .'.'i ·. · .. 
.: ! I J rt,, •, • .-, ' ,.' ,1• ~ ' ~ ., -. 1' , ,. 

1 
: , • • 

0 
' • • ...... -. .: I •,. ' • ~ , ': ! 

:~ :f: ... ·./;, ·.: ' ~ limite<fiby bankruptcy, insolvency, reorganization or similar. laws affecting creditors' rights generally or : '· ~-.' ·; ·:'' :,.. . 
I • ,-- .' '• ; • • • • • : .. -~ • • 

• I r . . . . . . by general equitable principles. . : . . . . . : .. _;,: ' : . .,-- : . 

\:?' .i/'. ?·· · .:.'~- <· · :· : 3{92· nJ. represents and warrahts to the City the following: ·. (i) -iiu. ha'/ full·;~al· .··• .;,._: ,},.:: •:. : 

j
. . . r'. ' ·. . : . 

;; .· .·.:-.:,- , ~,: -;"' ---~ ._:r .' ... :·• i :::·:., ~·= 
-'/::: : ··: -:. :· ' · Page343 of-868 · . ~ · 

l 't ' 1· .. 
Page~7 of.41 ....... ·., .. 



~ . . 'I.. . . ' . . . .. 

. jf:\ b'::/ .,~.: . .-: ·.: •::· •>~· ·. . . ...:;;.-~ .·:-· . · . ·_ . ·:· •; _•,.-: .'. ... -· !· . .. ;. )::/;,t(}::~r\,:~ 
, : .. . . . . ' . - . ,' . MANAGEMENT AGREEMENT BE'IWEEN CITY AND TRF · : ~- · . ·. 

:k;.;<};\~ .. ;. _.:_~: ::,; ,: •. •": .:> .. : . ,:.r:::; . ·.·:·. . . ':· , .... · _· FO~~MGt:~F-~ .. ~otr~o;:,,~~~~~-;-.>~,;~•bi}:;·::: 
.;-- :.' :·': · right, power and authority •~·entex:,irito and perform its _obligations hereunder, and (ii) this ~gfeement bas: -: ... ;. · .:. _.::. 

:(/::;~;~.: ( bi~ ?uly ex~uief ~ci d~iive~ed by:TRF a~d-;cons_ti~t~s ~ vai~(~d .b~g '.o~l.iiati?n ·or-fu/~:/:/.:'._-~.·._ 
[{:\~·;,.~ 0~.\ :::}f. i?~~~~!~:· ~-~d~~t.danc~ ~itb it{~~. e~cept.'~---~.~c~:'e~orceab~~-may b~ ~t~ _b(~-~pti;,;(::}(;;.: :· (,'. 
,_'t, .. <··. ,.,.. · · , , ipii°olvency, ~ reorganization or -~imil~ laws "affecting .credit9rs' righ~ g~erally_ or by_ general equita?.le.: ., _: ·'. .. . , 
J\\:-?n('i:"/pdn~iplest ·;. -·~·~'•;~·,,:'\-.:'. _.:·' :,•" . , ....... ·· · .. . · ,:' .. • ·;•; __ ,-'.:.\~,--./·::7_>,..··;{ 

~ts~\>·/ :~·~<j.+· .. :· ;.3_1:10 . ~~·ve~g taw:•. irus Agree~~t-~ill be gov~ed-by·and co~trued in acc;rdanc~ ~~th ~:-:,:·;."·:.·,~::.? 
-'~!'~:,:.: . .,- ~:• .. •.._ l_. ·, • .1 • •• : ---~. ._. ~ •• 1 • •, ! ; . , ..,. -:-- . ., :.,, , .. · • •, "_· ' . : ,• ... • :1, _ .~~• 

_,
1
;-J:;:i,!-:<:.;. ,: ;.i · i;;:t;-;~t~! .. l~w~,;~~ -~ .e ·. S~te. ~~~.~l?rida, wit~ur gi~g .. ~ffect. to: ~~erwi~-~. f~P~~;b~~ .f ~~i~l~?r ~ •. ;- :; . ->-. ~/~ J 

•··1·'t, ·,.:,,, '· ··1 ·•1· conflicts ofl .-... .; . I .. •. . ' .. . . . . . , .. '.. • ' • . ., . .• ; .• · - ,· ··•· 1 :~(! .. ·· ... ··.:. :• .. : . . .aw. ·' i ·• ". ~-· •. -. :. . . .• ···~-· .. -. . .. •.:. · .. 1• .... • • ~ _. ·•• • ... . ..• . . ... ... : ... 
•; l ,•, • ,.., " "' •~ .,- ~ ,•.,. .. • •--~": •• .', / ' , • ,-: •, • • ,I••: •• r: ... • :;f·<;.._ .... : ," 4- ~?t:.:-•r . • .. ,,i" . ,'' :; --:· . .• ~ , .; ., .• --~•·._ .'.:• . •. . --~~: . . ._ .... . .. ,·-,· · _i -~ ,: : : 7:,-·-:-~1~_ .. -:~~i 

•.~:.'.r:: ~•-"" , -~ --i. • .·• • • . .:. , ,·" •. :· •. . , :· . , .. ,., : . · ... ·.' •-: ••• ·t,.,: :., :· ... 
4;~;r .~.: .. ,•, .. : J:i sEctiON·:18:·.'fRF,S COMPLIANcE WITHFL6knA-PUBLic ~CORD.SLAW:-~~ -:-.. , : ··~-:·:.j ·~-~:·,:·( ·'. '·::\.{>~.: 
.. : , . -• • ·• • • ,:. .~... . • " r • :. ; . .. .. . • • • • • • .. • • . • • :~ • • 

i~(:~: ~~} \'. ~~.j'.:~-·.'> ... ~'~~\~.~ S~?.~1 ~ 19 -~yo~ ~f the _Flo~~ ~-ta_~tes, if TRF m:~~: ~e:'~~~.~o~ ~f ,~~~~~~~~t: (; .. ,, ·; ~) l•( 
·,_,!·.;•,-· ·: · ·as'definedinSection119.070l(l)(a),the··concessionairesliall: ·· ·.'.:_; • '. · · :. · .. ·, · ·.. .·· .. . ' ·· 

H? .t :;,. \.; ~ ~{ ~: .• :·: ··.: ~) •:: . '. 'i~--~d rilairit.;.i1/ pub~c recoras-~t· o~y and )~~~sarii~ w~uld be. req~~ bj :··;'~ ;~<~-~: ':1~!' 
:-·;·;· ... • . .... ..... . .- . ·;; .... '1 . .. 1··. ·· : , .• , · • ; !. '• . .. . _ ... ; .· .· ·.·· ...... •,;• :--., . ., 
: }. , , .. ,· .· .. _. .. ,. .. . .. . the public agency·m order to perfonn the semce; . . . • ... · :;- ,·: . . •. ·-..• :," .-:,·· :. :':-.· ,::i •. 

-~· .. .-•:: ,,,..i-.•:; ·~~~~)f:~~~ -. ·.b).'. ~-: ' ~~~d~ the:p~blic ~ ·~-access t~ ~iii~ ~ecord;·on th~~~et~·anc1·co~di~~tfuiili~?·\: ·:· ::("'.:~'.'. 
~t-J~ . .:r:;<·Ui:li·~::i: .; ... ·\, .. :plibli6 ·~gericy w~itld ·p~~d~ the -~6ras -and at .a -~s/ that ·dcieli not 'ex~eed ilie.'·co~f':i .. -,·t;;i,~(:i.: 
•:;•• !'° : •,•·• •.•,:_-.- .~•:: •l • ... ,~ .. • ,.: • l.: .. • , .. • •,. , ,•:. • • • •. ,:•: ~-. .: , ' . • '• .: ••_. • • • . • .. • ,' • • . • : , • , ~" ~•: •"'" ~•'•1 • .,(:,:,, · ·,.::·>t-~·~_.) . _;; .. ~- .- P~yt~~drnth,iscbapt~~rasotherwlseprovxdedbylaw,· ., ·: •.:· '~_: ·. . ,·::·. ,.·':.:._, .. · ·, 
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\IIANAGEMENT AGREEMENT 0CTWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE 0AND SHELL 

IN WITNESS WHEREOF, tbe •parties hereto have caused their names to be signed and their 

seals to be affixed ; all as of this day and year firs t written above. 

Attest: CITY OF M1Alvl1 BEACH 

,~J••'' 
/ G 2. l( f.. -~ . . .>_./· 

Rafael E. Granado, City hilio Levine, or v · r 
• I 

. / 

r;:~O TE~) .· 
··.•..•.. . ... •·· 

COUNTY OF MINvlT-DADE ) 

The foregoing instrument was acknowledged before me th.is _Li_ day of /i/,(,{a-r;/ , 2Ol5, by 
7 

Mayor Philip Levine, Mayor, and Rafael E. Granado, City Clerk, or lheir desiguees respectively, on 

behalf of the CITY OF MlAMl BEACH, known to me to be the persons described in and who executed 

the foregoing instmment, and acknowledged to and before me that they executed said instrument for the 

purposes therein expressed. 

WITNESS my hand and official seal, thi3 If day of febnt4ry I 2015. 

l 

Notary Public, Stale of Florida at Large 

Commission No.: 

My Commission Expires: 
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APPROVED AS TO 
FORM & LANGUAGE 

~ & FOR EXECUTION 

~~<Q C';{-.__ ).---?- - (5 
C,ty Attorney J;_i~ Dote 





MA.~AGEMENTAGREEMENTBETWEEN 
THE CITY OF MIAMI BEACH, FLORIDA 

AND 
THE RHYTHM FOUNDATION, L'1C. 

FOR THE MANAGEMENT OF THE NORTH SHORE BAND SHELL 

THIS AGREEME..Vf, is made and executed as of this __ day of ___ , 2019 (" Effective 

Date"), by and between the C,ITY OF MIAMI BEACH, a municipal corporation organized and existing 
,",. 

under the laws of the State of Florida, whose address is 1700 Conventio9 :G.eP!~r Drive, Miami Beach, 

Florida 33139 ("City"), and THE RHYTHM FOUNDATlON, fNC., ~.-Fi~(i~ n~t-for-profit corporation, 
·;...· '"'· 

whose principal address is 407 LINCOLN ROAD #6E, MIAMI BE<12H,'Rf~-J_139 ("TRF"). <., ' 1 \;. · . ... , 

. .-. ~ ' :·-
/' ~ ·· .. " ' '" 

RECIT~~1,,,-- ---~ ". )-, _ 
/'. ( "' ' '-~ r. 

WHEREAS, City is the owner of the North&--Slidre .. Band Sfre!l, located at 727-fJ. Co_!l(ns Avenue, 

Miami Beach, F lorida 33141; and which is more p~~ul~--?~,ri~~- and depicrJfu. Exhibit "A," 

attached hereto and made a part hereof (the "Band Shell" or the'l~f apUity''); and 
~"·-:--.... '-:. ',. 

WHEREAS, TRF is a Florida not-f9r,-P.fO.fi t (50 l(c)3) arts:Etr~ru;iization which seeks to increase 
\"' ·';---,, ' ,_...-:. 

international awareness and cultural exchange:l~ough·-.the presentation-o.f live music and related media 
\ ,. ' '/ 

' ' ' // 
Pro~mming· and '~• ' · · .._ v b& __ _._.........,. , 1'\ 1• 1 '° """ . -~... _.,,, . \ ,/ // ,,~~ . ;-:-,.• 

WHEREAS, on Apri(23;·W 14, the City\ issu·ed Invitarjsm' to Negotiate No. 2014-215-LR ,for 

Band Shell ManagemeJl _S~ic~;(the:·~ • .JTN''); and \~.. ,., 
··- ' '\ . l ,.\ 

WHEREAS; on ~$!ptember 1 OJ 2014, the City\Cwfunission adopted Resolution No. 2014-28722 
~ - ' -' -r-. r··· 

authorizing t~:~~ie_~~tion: tf tle~,otia~~~:i:~,~J!S~be top-ranked proposer pursuant to the ITN, for 

the manag~merit-and• operatipn of th_e Facility; an~ 
' ,:' :!-.. --. - ·,. j -~-- - ·~' ·, - - ·- - ":'.l 

/ WBE~A~, .. Q>~_g9(ng <;:!?m~i~sion ~£!ipn) 
,'!'·'"-'· : ·. _ . . \ \ \ . / 
· WBE~, City desires to engage TRF, and TRF desires to accept the engagement, to provide 

'\;: ". '. ' ..... 

management'se~ ices for the Fa'ciiity on the tenns and conditions set forth herein. 
·,, :·,,. J / 

NOW T~~!ORE/ ~~cognizing the aforestated reci tals as true and correct and incorporating 

herein, and in consid~atl6n·6t'the mutual covenants and conditions herein contained, it is agreed by the . , 
' I~~ 

parties hereto as followr '·' 

SECTION 1. DEFLNITIONS. 

For purposes of this Agreement, the following terms have the meanings referred to in this 

Section I: 

"Affiliate" - an entity that directly or indirectly, through one or more intermediaries, controls or 

is controlled by, or is under common control with, a specified entity. For purposes of this definition, 

"control" means ownership of equity securities or other ownership interests which represent more than 



51 % of the voting power in tbe controlled entity. 

MANAGElvfENT AGREEMENT BEf\VEEN CITY AND TRF 
FOR TIIE MGM.T OFTHE NORTH SHORE BA.i'-iD SHEl:.L 

"City'' -- as defined in the first paragraph of this Agreement. 

"Citv Commission'' -- the governing and legislative b~dy of the City. 

"City Manager" -- the chief executive officer of the City, or such person who shall be the' City 

Manager's designee, as defined below and as may, from time to time, be authorized in writing by the City 

Manager to act for him/her with respect to any or all matters pertaining to this Agreement. City Manager's 

designee shall be the City's Parks and Recreation Department Director. 

"Commencement Date" -- as defined in Section 2. ~:_':.:,. 

"Contract Year" -- each one year period beginning October 1st, .a/ci~fnding~·september 30th. 

''Effective Date" - provided that this Agreement has been ex{eui-~fby, City and TRF, the date set 
<-./ '{ ·'· forth in the first paragraph of this Agreement. •· . ,. \ \ ··... . ·. • . ...,. 

/ < ·,. ' • 

"Event" ·· all uses at the Facility which involve a,-$iifudilled 'show with'aJ;tjginning and ending 
/ ., ,, . " 

time, typically all within the same day. With respecq<{:( 'Series"°\(~ such tenn i;bt\-~aft.~ · defined"), 
I,"'"""- . I'- )''- . ' : 

each show within the Series shall constitute an Even{ '<(\~, /:.►~~~~ J/ 
"Event Expenses" -- any and all expenses incurred o;p~yfu:~nts made by TRF in connection with 

': ; ' 
the occurrence of an Event at tbe Facili~i~fff~g, but not li'rni.~;~• c;sts for stafl"tng, and costs 

relating to set-up and clean-up. \\~--<_>~- '\. · >:r,· 
. . . .\ \ ' ,{•: .. ·:--!,, '~-~ 

"Expiration Date" - as de.fined m Sectio1{)~ / ,;,:_(;_>::-:-:--"J ./ ~ ___ _ 
"Facility'' -- as defi~e~ :i_.q• th~ Background\S-~{.ti"bo of tfils

1
:~greement, and as depicted in ~~ib!~ 

, / ✓· ··-•• , • · - \ ' ,{.• 

''B" hereto " ,. ·, · ' ' ! \ '' L · 1·1 , ·\ ' · 

- - ·· "Facility Ren£r~.i~'2'-~-t~mpor}~) use of the Fa~1~tyr;.~t specific interval of time pre-determined and 
. " .. '\.~, l , l : 1:-:- ) ::, · 

agreed upon by!~:...__ <--.:~--. ~)-.J.:.G_Tr~--~~p·;; 
"FiscaliYear!'' ~~ ·ea~h CityJiscal year 6eginning October lst and ending September 30th. 

; •ti~~rnmen~~e~irem~s> ~ ~,!111, laws, ordinance~, rules, regulations, statutes, policies and 
/ • '. • ,. ' '\ ........ ,✓ • 

proce't:fifji.{ (iq~luding admi~-i'~tr~t.~ve gui'~~ii6es), and other legal requirements of any governmental body 

or authority'o~:any agency the~~Ji(inclu;og, without limitation, federal, State, County, and City). 
' . ·' · I ·! 

''Net O~eration L oss/Profit'' -- with respect to a Fiscal Year, the excess, if any, of Operating 
·, . • I I 

Expenses for such Fisci~reaflver Operating Revenues for such Fiscal Year, in the case of a loss; and the 

excess, if any, of Operatiij{R.evenues for such Fiscal Year over Operating Expenses for such Fiscal Year, 
(/" 

in the case of a profit. 

"Operating Expenses" -- any and all expenses and expenditures of whatever kind or nature 

incurred. directly or indirectly, by TRF in operating, managing, maintai'ning, and promoting the Facility 

including, but not limited to: employee compensation , employee benefits , supplies, materials, costs of 

any independent contractors, advertising costs, all costs of maintaining the Facility (as required by this 

Agreement), marketing and public relations costs and commissions,janitorial and cleaning expenses, dues 

and membership costs, amounts expended to procure and maintain permits and licenses, sales taxes 
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imposed upon rentals, professional fees directly relating to the operation of the Facility, printing costs, 

Event Expenses, postage a0;d freight costs, equipment rental costs, computer equipment leases and line 

charges, telephone and telecommunications services, artist and talent fees, show settlement charges, 

security expenses, travel and entertainment expenses in accordance with TRF's normal policies, the cost 

of employee uniforms,' safety and medical expenses, exterminator costs, costs relating to the maintenance · 

of signage, costs associated with compliance of Governmental Requirements, al1 premiums for insurance 

carried by TRF pursuant to Section 14, and all other costs of operating the Facility. Operating Expenses 

shall not, however, include any costs of litigation between City and TRF, o~.any-£oSts that are specified in 
;. .---~ -

this Agreement as costs to be paid by City. All Operating Expenses J.h~!(be d;termined in accordance 

with generally accepted accounting principles consistently applied JI'~ i'eto~i~ed on a full accrual basis. 

"Operating Revenues" -- any and au· revenues of evf:.IY. Riq9 or natu~~d~rived from operating, 

m.an~ging or promoting the Facility including, but not limite~(fo:\a~~ession f~i~~J~ntals, revenues from 
.,,f/ " . ', 

merchandise sales, advertising sales; equipment rentals;;b6~ office r~renues, food se?v~~:a~g,.coocession 

revenues (However, if such revenues are collect{d·•:ih:) ik firstJ-iilstance by and \~~ined by the 
'-\ • ·~, A''' / , ~ ( r 

concessionaire, only the amount of such revenues paid by th~~c~n~6ssionaire to TRF shall be included as 
. . . . ~-- "\;; );,,, . 

Operatmg Revenues), co~1ss1ons or otne{ ~;}~?~:s fr~m decor~~f\~ndnset-up, secur•_tr and other 

subcontractors (However, if such revenues are.' colle9ted in the first 'U1stan1::e by and retained by ·such 
\: \ '-:.....,!, 0-.. ,_),... 

St\bContractors, only the amount of such reven~~·~. paid~~r~ch,<;~n~dors t~ TRF shall be included as 
\;\ l'!t.- ' . :~-y 

Operating Revenues), reven!)e?' ge~rated from sd;a,ra(tf-agreerrle.Q.ts,with TRF Affiliates pertaining to the 

Facility, interest reve11u({J~/a.J/~other iniscd1fo.eous ope_ra-;;ng revenues; all as determined in 
/ <·~ '\ -:' \ .\ 

accordance with generali;y' accepted ~~Jounting princiP,le_s --consistently applied and recognized on a full 

accrual basis. :.~~~~ sak~'o(}~~ifJk~~~~-8,~~~Jji°;dge that revenues from the sale of tickets for 

Events at .. ,~)J:ad\Jh:'~li~':}~ot ' Q~~ra!!ng Revenues", but are instead revenues of the promoter and/or 
r • ' I . J ;_ .. , 

perforn:ier, of each such 'Eye1il',, To the -~;xtent'l-that TRF collects such ticket sale revenue on behalf of a 
/.'~ ... 4 ' 1 ' . ...~ • ....v 

prom'oter~~tia/~r performer, sueh'~cket s·1~·fevenue shall be the source of funds from which TRF collects 
\, • ••. \ • I ( . 

the rental cliat~e~;-~ d otber eve~~reimbursernents owed by the promoter and/or performer fo~ use of the 

Facility, wliich "·s~c?\.~harge~) ;nd reimbursements are Operating Revenues hereunder. Operating 

Revenues shall also no,~ ~c-~uJi/ any revenues from name-in-title rights (i.e.; the right to name the exterior 

or interior of the Facili~:.'fr any portion thereof, except as set forth in subsection 8.3 hereof), and any ,,, 
signage related thereto, all of which are specifically reserved to the City. 

;!ifi-eposai ·Daetimeets" -~_-_i~~lf m~~ ·ci~;-o{~~~Rli)1e~-~~ _6-iitit~~i-g~~~-~ ~~~go-tiat~ )~e, 70 i 4 -2 f( 
.. - - - -- -~ . - . -- - -· ...... - . .. . ··· --·· ·- ------ - ---·· ... -··· -· --·· .. - . .. .... ··· - -·-- -- .,, 
b~ fer Bane Shell Man~g~moet Servie~s, togeJb~r with _<!_I_I _amendmeets_ therete, is~uec_i _ ~}: ta_e Cj~~(th~ 

~·inh,~-~~~ --the G~e-~~l-~_r_;_-P.iaii~;~ --~--~~~o;se $~~-~-~ .·c·~P_rop_e_~~l~).::·~if_-~f ~-b:i~~---~_i:e -~_er~by 

!_Be.o_rp-o~f!~ Bl¼c!iiia_e ·a l9~Ft.~er.9~f, P.!'Q'.!'.!(i~J:i_gi,.91/~~ tl!a~:!~--~e e~:;~t ~fa.~ i!<P~~~· iontiiet beh•,:e~~ 
:~~--Y.r_cmos~f .P~~~Hle~t~ ~-i!_f!~j~!S~_.\~e-~ei-~t,. ti!~. fel(o_yti~g o_rd~r_ -er~~~~~~( ~haµ _ ~e,:aii:~ .tht~ 
r .. -· - - · -- - - - ♦ - • ... - · -·---- • - -· r 
Agr~_em.eJ.l!;Jh_e filI; ~~ ta~ .PrE?t1.o.~~1; 
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"Ouarterly/Ouarter(s)" - October 1st, January 1st, April 1st and July 1st of each Fiscal Year. 

"Series" -- a sequence of Events which may or may not involve the same production elements, 

but can be characterized by a unifying theme and schedule. 

"TRF" -- as defined in the first paragr~ph of this Agreement. 

1 SECTION 2. TERM. 

Q.1 _ .. Initial Term. ___ This Aweement shall be for _a_period. of five (5) years, commencing oa 
c:_-----·--·-- - - - ·· - -··-·- ------ · ---- --------- -· ··- -· - -- ···-· - -----, 
pctober I, 20~(Commencement_Dat~),_and which shall end on Sep~mber 30, 202~(cxpiration Date), 
•-·--· - - ···-·-- --------- --- - -------·-7 / .,..~~~ 
i!~Je.§~ e~~~e~-t~~n~~e~tl!:~J!l!!..lgJp.~_P.!:2Y~!.QQ~..Qf ~~ 8,gr.::_me_~~//((: __ ··- ____ -- ~------ _ :'.77 

·' 12.2 _ Renewal Term(s). _· --~t _ _j~~Js: . ..QPJjqg_~~- 1~~r~!Q?~ _t~t?..£~tY.,_ ~~~sh_j!§. -~_i_t}j 

~anager, may. exte°i!(l -~is Agre~me~t-.for iwo (?f sti~~essiye~o-{2) year· terms' (each ·a '~Re-ne~ai Term") 
~--·-· ----------·-------- - --- ----.,,-- .. ,'~· ' ..._ . . "-• . . . .. ' ~r· ' -- - -- -··---·-- -·--· 
QY givingyritten .notice to the Manager of such intentio~not less tban n~ty (~~~- dayy prior to the 
r--;---·· - -- --· - - · ·------ _______ ___J{· _____ • __ _ ____ ) · •·'---------, 

~p1?5i~~~:: the Initial Term_ ~~~-~rcised Re~'i'.~kfe~ -~~-~- ~tial_~~~ ~~. :~\¥::;uccessive 

Ren~wa! Terms,jfapproved byJhe Ci~ Manage~_may coJl~cN~ely ~z,,reeyed to as the "J,erm", 

· 2.2. l Notwithstanding anything in this ~dfoh"i, in the event TRF decides not to 
" .. .1 1' 

renew the Agreement, it shall provide the G:irr~nager with ~?i~~ ;:~ ,tice of its intent not to renew at 

least 365 days prior to the Expiration Date, ~r\o.ine~:(90) days writte'n.;JJ.q~c.e:•prior to the expiration date 

of the then current Renewal Term, as the case m~ ~t:::~ ),-)/ -
~ /f/ "-l,'~! ! ; a 1/ 

SECTION 3. NORTHS~~~ SHELL. '\( /)/ 

The ,:acili~~s4~c\ ~O thi~)-;~kreement shall-{fsJ,hose facilities and spaces more specifically 

de 'bed. E b'b· " A" , .. :• :i,_ 1'-i ~,,, sen 1n _l(_J_Jt__ __ , J '-1 :ti .__ J :.~"- !/ . 1 

~ r-'h-,. ~ ,. :~?~ i ·: rrr:~r:9 
/9.::~,.:t~ "\;_:l'\ ~~/ r 

SECTION-~. OPERAT-ION,AND~AGEMENT OF THE BAND SHELL. 
/~ . ·i._, ·,;J, ;'.\ . \_:. ,:-"r,F . . 
◊-4.:1:'i--,, General Scope.'},C1ty her~_oy engages TRF to operate, manage, mamtam, promote and 

market th~F~q\1~7 during the i'f~, upot~he terms and conditions hereinafter set forth. 
"1 ·' ,. I ,. / 

4 .2 'Manager of the· F'acility. TRF accepts the engagement and agrees to operate, manage, 
,. 1-; i;. l·/ ' " 

maintain, promote 'and hV,lr~e.( the Facility, at a minimum, in a manner and quality consistent with the "' f'I,• . .,. ,/ . 
Comparable Facilities diiljri'ed in Section 5.1 hereof. Subject to the terms of this Agreement, TRF shall 

✓,, ,,, 

be, as agent for the City, the sole and exclusive manager of the City to operate, manage, maintain, 

promote and market the Facility during the Term. In such capacity, except as otherwise expressly 

reserved under this Agreement to the City, and/or except for such matters as are subject to the approval of 

the City or City Manager, TRF shall have exclusive authority over tbe management and operation of the 

Facility. 

4.3 Pennitted Uses. TRF shall use the Facility solely and exclusively as a venue for its not-

for-profit cultural presentation company. The Facility shall be used primarily as a venue for top-quality 
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cultural entertainment. The venue may also be used as a live theatrical entertainment venue and public 

auditorium, or any combination thereof, and for such ancillary uses as are customarily related to such 

primary use including, without limitation, broadcasting, recording, filming, private parties or functions, 

food and beverage concessions; in each case in conjunction with an Event then being held; and sale of 

merchandise related to any Event then being held. TRF shall be responsible for ensuring that any 

requisite special event pennits, which the City of Miami Beach may require for Events at the Facility, are 

properly secured. Such uses shall include only the following: 

a. Performance venue 

b. Events facility 

c. Rehearsal space 

d. TRF administrative offices; ,,. ., < 
/ • ,,1, :.. V ' • 

e. Food and beverage concession; /.//' ---~ ·, .. ", >, 
,,. ;Y '· . '1 

f. Sale of merchandise related to an E-...:eilt'then beio~held; '-. ' ·•,._/) 
t;(~ ': \\ ', _/ 

g. Private parties and/or functions in conjUQ.¢tieµs ":ith:-kQ Event then beirtg·held; 
~ r ~, ; •• ~. V 

b. As an ancillary use, third party rentals as may,_~~(~ from time to time; 

i. Faciiity for film / televisi6~photographic/ audio _pio~uctions; 
\ ; ~ '- ;•i., 

The Facility does not include dedicated parkinffor the...i?_uilding. Pafroos .. o,fEvents may park in public 
, • ., "'- t ,,:, \ " •/ 

parking lots and garages if and to the extent avhllabl;;:-u~npaying the}applicable parking charges. No 
\ \ •:,,,"', . ..... ...-~ 

other uses shall be pennitted .without the prior wri'tten,{pprovalof the·'C:ity Manager, which approval may 
I/ ., . ,."I Y"' 1/' i./ 

be granted or withheld in~fiiQ~'...dis6'retion. Any sli~h other use t hich the City Manager approves must, 
. / . '., _. . \ '\ . \\ . .. 

however, be m accordance'\w1tt (1) tHf_~cles of Inco~1Jt1on and other charter documents ofTRF; (11) 

all laws and regulations ·'app' licalSle t<f-::not-for-prd.fi( entities; (iii) all applicable Governmental 
...... ". ~- -✓ · ---... t , :-- ·--'':"/ 

,_,.,,,--;- .... ... ' .. • ' ~---..t..1 f 

Requiremeqts;.and.(jv) all.ad valorei:n{U exempt-uses of property under Chapter 196, Florida Statutes. 

,ift-y· Proh~bit~ii'.frses. ~ ·f,isbnderstood and agreed that the Facility shall be used by TRF 

duriri(~~e\·enn only for th;'ita~~ p~~~;;,r: Section 4.3, and for no other purposes or uses whatsoever, 
... . ... \... .,;.· 

without expi-~s :written permiss
1
io~ of the City Manager. Notwithstanding anythin_g contained in Section 

'- '·, I 
4.3, or a~y otber·t~~-~r con~Jtin of this Agreement: (I) TRF will not make or permit any use of the 

Faci lity that, directly-fr ~i_n~ctly, is forbidden by any Governmental Requirement, or that may be 

dangerous to life, limb ~r--p~operty; and (2) TRF may not commit waste on the Facility, use the Facility 
t/ 

for any illegal purpose, commit a nuisance on the Facility, or allow any toxic, hazardous or dangerous 

substance to be brought into the Facility or stored therein (other than small quantities of materials 

customarily used in the operation of a live theatrical performance and production venue, which shall be 

used and stored in compliance with Governmental Requirements). In the event that TRF uses the Facility 

for any purposes not expressly permitted herein, then the City, through its City Manager, may declare this 

Agreement io default and, in addition to al l other remedies avai lable to Cicy, restrain such improper use 

by injunction or other legal action, with or without notice to TRF. 
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4.5 Operational Rules for Facility. 

On December 17, 2014, the City of Miami Be~ch Commission passed Resolution No. 2014-
1 

28874, attached as E.~!.1:.!t :f£ hereto, requiring certain operational guidelines for the Facility, including 

the following: 

4.5.1 Amplified Sound and Live Entertainment: The City will be installing an audio 

sound system designed to maintain the audio levels at a maximum level of 105 dBC ("House Sound 

System"). TRF will ouly be permitted to use such House Sound System in connection with any Events 
/ ~-

held at the Facility and, at all times, the sound levels may not exceed 105d!3/ G:-'"Atipitionally, TFR shall be 
/i 

responsible for ensuring that users of the Facility do not use temporary, sqi.tnd equipment for any Event 
/.;,' ' , i[1" 

held at the Facility. ./ :( '\,. -: ;·.,. ··~- . ' i •' ·, 
4.5.2 Facility Hours of Operation: 10:00 ath~tp-. 1,0:00 pm.; p\o~ded, however;that the 

_/. / ., .... ,+.:.:,, ' , • ", 

City Manager shall have. the discretion to extend the hou6··of operation on a case 'bx_ ~ase basis to 11 :00 
, - - . ... __/. ·, _ -· . - .S·-- - -· . . -1 ·,. '-..... -~· 

pm on the weekends (Friday or Saturday) [ip.QJ 9_H;~Q.~ o~ N~w Y«?!l-!'LEy_e:; AnfF,gehsion of the 
\_·' ~ l . t '-. I ,.: 

hours of operation under this Subsection 4.5.2 shall be givin~~~-weftihgBy the City Ma'riager in advance ·,. , •, 

of the scheduled Event. ,.__ '-.., :,, . 

4.6 Cessation/Suspension of\ ~pproved Use(s)'i < ~°'cl!or . Business Activity(ies}. 
\ ~~'-L !-; ,1~~ ·, • . --:;.✓ 

Notwithstanding anything contained in this Am~eaienf; '.~nd ,except for ' tlie> Permitted Uses expressly set 
\\ ' ·· ·: ~ // 

forth in Section 4.3, and in the event that anothei\ parti§~'iir•U$~0),.a:pcf'ior business activity(ies) has(ve) 
.,....-:,-: \ \ / / '\ ' J ':,· 

b_een approved by the CiJ~ aruis.~1 ~ .~ the City M~_fger thereat}'ef, upon reasonable inquiry, detennines 

that the continuation oj'~j.lcq use(s)li.nd/or activity(ies) 'is(are), or may be, inconsistent, contrary to, and/or 
,y-·,t, : ..., _ ,, ,/ \ ½ 

detrimental to the Permitted~~s~~ s~t:~9~~ in this Agre~p:ient, and/or to the health; safety and/or welfare 

of the residen;5: P~~a1_1p.-Yisitor~'t</ ~hfti·~~ram!]i°6~cb, then the City Manager, upon thirty(30) days 

prior writtit/4oti~~J.:T~~q_f sairie~--i;n~y rev~~uspend, and/or otherwise disallow the objectionable 
/ y ' ', . \ ·, • . :'... 

uses(ij,Tan·~or business acti~.dty(ies), a:na [TlRF shall immediately cease and desist in, providing," and/or 
<,- -.. ... 1.?--,. \ l'l, , ~_ ·" 

continuing ;.~it~, said use(s) 'arid.tor business activity(ies) within the time period and in the manner 

prescribed in\he }ity, subject t~:~hcb additiooal guidelines, ~ may be determined and estaolished by the 
'\. ;. ,:l\ / ' / 

City Manager, in his.;'lier, sole ari,ci'"reasonable discretion andjudgmeot. 
\ ,, ;~ .. ;~-:~;~,,. 

) ; ')'' 

SECTION 5. SCOPE~OF SERVICES. 

5.1 General. TRF shall perfonn and furnish management services, personnel, and systems 

and materials, as are appropriate or oecessary to operate, manage, supervise, maintain, promote and 

market the Facility in a manner consistent with the operations, management, promotions and marketing of 

other similar first-class faci lities such as Daytona Beach Band Shell in Daytona Beach, Florida, and 

ArtsPark Amphitheater in Hollywood, Florida ("Comparable facilities"). 
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5.2 Required Number of Events; Reports; Continuous Operation; Conclusion of Events. In 

order to ensure the continuous operation of the Facility and, commencing as of the Effective Date, TRF 

shall cause at least 35 Events to be held at the Facility for each Contract Year during the Term The 

aforesaid 35 Events shall be calculated by counting each separate Event in a Series: 

5.2. I Annual Benchmarks 

't7.-tJ. J'RF shall operate a minimum of 35 new Events per year at the Facility 
1--- · - · -- · · · - -- --- - - - --· --··· ----·· .. - · ···-- --- ---·, 
H'J~~-Pi_ty:s _ ~~Q'>'.i~ }lights_ S~fl!I _ Re_t oe~_t !~''.'>'.a$ ~~~ ~~~e-~-~~~J These 35 new Events shall take 

precedence over any private rentals of the Facility. ~~-e~_JRf :{(~ __ e9·(~e~e~~e-_~e~~R~~e_ t~~ _F~e_iii~5 
,- - ~ -·- -- ·----·-- -----·-- ----------------· · . . - --- - ,..' : ...... -... ,'\ . · · ·- ----- -
'tletil _after the Bffeoth·e Date ef th.is Agreemeat(ias~ead ef Oeteb~r l, _ 2() 14)_aed. tl'le _ Cit):. has eeee 
•- ·-• ·- ·- · ----·-·- -- -· . -· - -- -- - ----- -- · -.- -··---- - - ·- , • • r ··'--- -·· - -- . ... . - - - - -- - -· 
QP.~r~ti_Rg _~~-~-'!~!li~:_ a_!ltj p_re~~~H~ ~e~!P.fiQr~e_A_ffy~!i~'e O~e., ~riag _the f1:1..~~ye_~ e( ~~ l!li_ri,~J 
• • • • - - - - - .. • • • • - • • • - • - • -··-· • • ,<•' : ,: •• - ;.--· •• ·, .. - - • • - • - - • • •• - - .. 

h~ (e~4ing _Sepk!!llber)0,_?Ql_S), 0aly, _t8!"5_ ~e1;1E?.B~£:l!k_s~_all be reEl'-'!eed tq 21 new E•reets, iRst&ad 9{ 
/ : • --❖ •. :, 

~ / ; ...... -~ '..._- ·• . . - ·· //" ·, ,)-, 
./. ;' ' . . \ , 

5.2.i.2 In addition to its own,P.(o·duced Events, TRF shall coHa6orate•with other 
, . . \. \ '\ '\ . . .,, 

cultural and quality presenting organizations to deve1~--~~n;i;stent J;::-~ents at the Facility)) / 
' •• t-... _,.. ;,· ' '"j c,,,1 

. 5.2.1.3 TRF snail create and i~l~,~~~t consistent marketing materials, 
' 1 ; ., 

including, but not limited to, public relatigns;·1~qcial media cam~ai~, and paid marketing outreach, to 
\ : :· ~ '":, ' ·· .: ;-.., 

ensure that both the North Beach commui\~~3!1:~~ S9~~- Florida tet1~ts in general are aware of 

programs taking place at the Facility. A detailea pt~·J,nq:tiucl.g~t illu~lnltion marketing efforts will be 
. . . \;\ .4')./' .... . ~ J r;~:) . 

subrrutted Quarterly, w1th•~-fj~~e~ fl 5) days fro~lt~~-end of ea1~ :Quarter, with the first report due (for 

~~)~.u~ry.)92012!i:0er5' o~ .9r ~!o~r~_-Aiirtl~,_-~g~~J . .., 
/.: . '· ' . l ' ~- . . 

.:--'5;.2.k4 TRF)s1:iall survey Event.g9ers and cormnumty busmesses to ensure that 

TRF's program.ming at th;, ~;~-ilicy/~~~tinues.J.o benefi~¼~rth Beach residents and businesses, as well as 
.....--;;--".-,,, '"· .·: ·./_-~ :~: . 

1 I·:':·,..n"'!'d:1 
____ __ _ __ __ -- - - - - -- - - - ... ----· . • - - - --. 

~~a~-~;~;!f-resi~~ -~ { wh'e\~:'S~:~LqMe~ti_e~. s_!l~~£.~~e_yed .L~ writi0g _by_ the City ~~~-f!g~r. 

'.i0_a~~•~~~f.:. The overair'sa,~~~'.l!-~tion·tat~~~ -~~~ll be 90%. Surveys must be conducted in a format which is 

auditable'- . X49itie~a-i'~~•: -~e ·8: ~nthjy_ ~~sis,~sp~B§~ tE1: i~e_serve~~~~e~joe~ ~~0))~ :pr~v]~e.d° _ti; ~e 
g~t)' ¥~f!ge~.~ >.. . \ ; :) ·:·· -

·,<:·~, h 5.2.1 .S/ ;FRF shall submit to the City, every Quarter, within fifteen (15) days from 
°'1 . ' / l r· - - - ··- --, 

the end of each Quarter, <;:oq_unencing with tl:ie Jan~, .. ~P~Q Quarter, a detailed ceport ("Programmatic ', ~ _.,,.. 

Quarterly Report") setting forth the following information-: 
<-" 

h The number ·of Events hosted during the previous Quarter, 
including the charge to the public for the event, if any. 

ii. The number in attendance at the Event. 

iii. The number of Facility Rentals and the charge for said Facility 
Rentals. 

iv. A detailed plan and budget illustrating the marketing efforts. 
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v. The Events scheduled or anticipated for the upcoming Quarter. 

5.3 TRF shall cause the Facility to be available to open on a year round basis, subject to 

closures for reasonable periods for rehearsal, set design, repairs, maintenance and alterations. All Events 

and all uses shall conclude prior to I 0:00 p.m. on weeknights, and may be extended to l l :00 p.m. on 

weekends (Friday a nd Saturday) ~iid _12:30 a.m. on New Year;s Eve} if approved in advance by the City 

Manager, in writing; provided, however, that TRF's employees and/or contractors may be permitted to 

remain at the Facility beyond I 0:00 pm on weekdays or 11 :00 pm on weekends, however, no later than 
·' .,~ '· 

mid.night in the event that same is necessary for purposes of talcing down ~ <;flor,dj_~_mantling a production, 

cleaning the Facility after a performance, etc., so long as TRF's activit~=~-~ the Facility during this time 

do not disrupt and/or negatively impact the surrounding neighbo~o{dd. '·rr;_ _~Ke. event of such disruptjon, 

the City Manager shall have the right to either strictly entor~'e ~~e ho~rs-.,s,f; oper~~i~, or impose 
/4..r-~ ' . '\ 

reasonable guidelines upon TRF as a condition to keepi9g,tlie Facility open for tn'e .• afoi:estated purposes 
,,( < <' \ '• •,, A 

(beyond 10:00 pm) TRF SHALL PROVIDE SURROUNDING CQNDOMINIUMS,WITH 30 DAYS 
V' ' ~ - -~,, } •'},~ • ),y·· 

ADVANCE WRITTEN NOTICE WHEN SCHEDULED~~_NJ;SWILL Th-VOLVE A1'1PLIFIED 
SOUND. ·-~.= .·,, I 

. \', ' .. "· 
5.4 Booking Policies. The City, aqCi·W agree and ~c~ o~ledge that the Facility will be 

\ ..... • . .• ........... ·"•i. i ....... _ ... , 

primarily used by TRF to provide top-qualify\ p'ui~(and_ entertain~~nt' ·to the City's residents and \i ) ,...: -~........ />' 
visitors, but that TRF may ~~o_,-,!:~9~ time to tim\ .,F,;/r'th~Fa~~~if~ third party presenters consistent 

with the terms herein'. E}cfpt°as··otherwise provided ~erein, TRF:shall have the sole authority to approve 

the scheduling of any(_E~e~t\iD the F~ciaty and Even~\egujring or having co-promotions and may refuse 
. ''\, ', ! ' \1'• '-; 

\ I,, ' / I t I .. 

to book any type or category.of Ev~nts :for-any reason whatsoever, so long as the event is consistent with 
- ... ,, 'y' -~ --.:..'._ . . -:--..,._/.,> 

Section 4 o~t~$!_eem~.pt and'ci~pli~ble Gbve~tal Requirements. TRF shall have no obligation to 

book .a1_1(ey'~e or cate'goJ~of E~'ent~'(or specific Event) that are inappropriate or unprofitable, as 
.•"t ~ "'\,.": I\ ~, t, •-?, 

reasonablt d~:ermined by TRf.; ~r whic~-~ay in any way interfere with the day to day activities of area 

residents and, b'u~~nesses. No~f~hstari'ding the preceding, or any other term or condition of this 

Agreement, t~-<;~t')',.Manage~ ~l,all have the right to probibit certain Events or uses from occurring · .. ,. . '/ 
at the Facility, updn\ the City'Manager's reasonable determination that such Event or use might 

', I' • • ," 

present unreasonable )~fe'ty concerns, or violate (or otherwise not comply with) Governmental 
<--" 

Requirements. Notice of any such detenninarion shall be sent by written notice to TRf within thirty (30) 

days after the City Manager bas received the Quarterly booking report from TRF that specifies the 

potential 

5.5 

Event 

Specific Services. Without limiting the generality of the foregoing, TRF shall perform all 

of the following services, all without the necessity of fi rst obtaining City's approval (except where 

otherwise expressly required in this Agreement), and all of which shall be performed by T RF, at a 

minimum, in a manner consistent with the management and operation of the Comparable Facilities: 
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S.S. I. employ, supervise, and direct all employees and personnel consistent with the . . 

provisions of this Agreement. All employees and/or subcontractors shall be employees and/or 

subcontractors of TRF, its ~ffiliates, or third parties, and not of City. TRF shall be solely responsible for 

assuring that the Facility is adequately staffed wtth competent, qualified personnel to fulfill its 

responsibilities under this Agreement; 

5.5.2. administer relationships witb all third parties (including, without limitation, 

entering into contracts and licenses for the food and beverage concessionaire at the Facility) for the use, 

day to day maintenance and operation of the Facility, initiate and participa.te\n.,any and all negotiations, ,,. . ..,.,......._.::,. 

renewals and extensions relating to such tbfrd party relationships, aq.d·~~¥force' contractual agreemei:iJs 
t'. , .. 

concerning aoy such third party relationships; ,,,(.).-~-\~ : \, .. , 
t . . / ' ! • .. 

5.5.3. negotiate, execute in its name as agent for th(~ity, d~liYet apd administer any and 
. . ' ·,•, ' . 

all licenses, occupancy agreements, sponsorship agreement((t~~citldi~g name-·j~:title' ~greements), rental 
/./ "•~ ~, 

agreements, booking commitments, concession a~e'eIP,~nts (e.xc~luding valet par-~ii'g-~-~greements), 

supplier agreements, service contracts (including, ~itho~t !li'cn_jtatip4'~c9_ntracts for cle~in~, decorating '~ ·} ...... ~)' '-) ,,_. 
and set-up, general maintenance stage equipment, staffing aiid personnel needs, including guards and 

ushers, telephone, extermination and othJi:'sezyices which ar;;;;d~ss;u-y or appropriate, and all other 
~ t"~ r t"'!--r-- '\. , I ") ,. 

contracts and agreements in connection with'-tji;~I~~itg~ment, rnain~n!i~ce;:promotion and operation of 

the Facility; provided that ( l) if any such lic}~\e, :~~;-~tit;,coriunitAtf~t or contract has a tenn that , . 'l.\ /./ '-._, . "'-:-:. :· ~-
extends beyond the remai~Ji&:'Fe~~ such licensej) ~\:fment, c<i~tment or contract shall provide ~at 

it is automatically assi_?1;~;(t't0City1.§ '~fthe expirati"~~ or terminition date of this Agreement and that the 

City Manager may te"irni_ri.lite,,_ any sJ~~~ agreement wiltrou~.:payment thereafter at any time upon not less 
" : !>,. I: ·,:.. \. = / .,. 

than ten (10) days written rioJice;,(~):rn:-s~~l~.b!~-!-lie sole authority to approve the scheduling of any 
~ ~- ' · • "- ---...:"-.:1 ·:: : : : • : i/ • 

Event to be:'held.~t .the':•Racility,, subj.ect to th~linutations and requirements of this Agreement; and (3) 
/(.~...,.. - .. , ~. f ~ ' , . '-.! ; ' >, 

any contri~t entered in·ro,b~'ty-.:een TRl~t a.nd ~ subsidiary andf,or Affiliate company shall be at terms and 

for'f5ihJ~\~s,tomarily ch~~~_d\y su~ ~~diary and/or Affiliate company for comparable goods and 
..... ,: \ ..,,,· 

services els'e;,,yli.ere at rates thatl~e competitive within the industry; 
", ;', I rJ , 

5.?,\,,, main~,if the Facility (excluding alt structural components thereof and 

maintenance and ~pl~ceJll~rit of all electrical .HVAC, life safety, mechanical, plumbing and other 

systems and equipme~)_:Va good and clean condition consistent with other Comparable Facilities and in 
,:,> 

compliance with all Governmental Requirements, ordinary wear and tear, and casualty loss excepted. 

Maintenance responsibility shall include, without [imitation, preventative and any and all other 

maintenance and as required !i:! ~xhibit j37'. to this Agreement (entitled "City of Miami Beach Minimum 

Specifications for Maintenance of the North Shore Band Shell"). TRF shall keep on-site maintenance 

manuals and records reflecting all of TRF's maintenance activities, all of which shall be available for 

inspection by the City Manager ~i-~~s_igge:~ upon request. TRF shall submit to the ~tty ~~~g~j~ 
Be~{i!ie~ periodic (not less than Quarterly) reports specifying all maintenance work performed during 
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sucb period, whicb reports shall be used by the City's Parks and Recreation Department as part of an 

annual City maintenance inspection and review, :fBF:_=-w~rr.eiits-a_~~ fe; ~ese-~is ~t~--Qity t~a~; i riei ~~ 
r -· -···- ·· · . . . ..... ·-·· - -··- -----··- .•.. ·---· - ·- ·······-· ·- · · ... ·- -·. - . 
!!le ~ffi!e~~~ -~~~~'--~-~~p~e~~d_ th~--~-llJ!~~ty, a.~~ _IJl.~ -~-e-~e.by_ "-~~e11_ts th_e_ :f~e-~ty ".~s__i~,. ,,·f!ere _ i~ 

~i~~i~-~~-~~itsJ~ 

5.5.5 rent, lease, or purchase all equipment and maintenance supplies necessary or 

appropriate for the day-to-day operation and maintenance of the Facility; 

5.5.6 establish and adjust prices, rates and rate schedules for the aforesaid licenses, 

agreements an~ contracts, and any other commitments relating to the Fac~;~:~'J~.~-~~-e!oti~t:d_~!-~~-'.~ 

the course of its management, operation, booking and promotion of the Fa~lity. J'~~-Pri~~.,El-~~ ll!l4 rat~ 
. ··--· - · . ··- --·---- - ---· - -- ... - ---· .... /. ' • . . -· .. .. - . . .. . . ' 
~!_ie~1:!l~s_ for_ the f(:n!clJ of the .facpi_ty, .s~t f9rtb in (h~_ ~~aql]~d-~xhibi~ '.'C", ba~e. l.?.e~!'! ~PP!"~".~d ~Y. _try~ 
, -- - - - . ·\ '· ·, 
pty fy1aJ?ager or desig11~- Any subsequent change to the cat~ .or rate schedul~ .shall be submitted to the 

City Managers; des.ign . . ee io~· ;ev.ie~ and written approval, pf(or' ~i~~·s imple~e~iation of same; . -- - . - - .. .. . . /)'' " ·,. 
5.5.7 pay when due, all Operating g,xpt;~es from<;QlF"s own funds; '.,/>. ·✓-> 

~ '• ', \ , · y 
5.5.8 after consultation with the ~l!n·ager ~'?[tiJ~ City Attorney, ;and subject to "', =~ / ,,.. '<> " 

approval by the City Attorney or bis designee, institute as ageq§. ftjt the City, the costs of which shall be 
<::-- ~ · ' included as Operating Expenses, such legal actions or proceedings n,ec~~ary or appropriate in connection 

\, :-:--.... ". ' 
with the operation of the Facility (using legal'ciini.nsef-approved by th~ City:·,Kttomey), including, without 
. . . \\ ......_,,: -..... :'. . ') :/ . . 

hnutat1on, to collect charges, rents or other revenues due Jo the..._C1ty qr-' to cancel, tenmnate or sue for \:\ / ,, . ·, ' _..,_ 
damages under, any license, !,lSe.,--;-adrertisement or\c_Qn(etsioo ~¥,e{Tlb'~t for the breach thereof or default 

. /-,~--~ · . ' \ . \ ( . . <,1/ . . . • 
thereunder by any licensee;- user, ' advertiser, or coocess1ona1re at the Facility; mstttute on TRf's a own 

behalf(and not as agtfu°Jf~~-G:ity) wi,th~~t consultatio~;kapP,roval of the City, the costs of which shall be 
"·- I' \ .. . . 

included as Operat!~g Exp;ns~~~s~~P-l~l· ~~tio~~-_p,r5~eedings necessary or appropriate in connection 

with the opera:fi~-~ji.he·f.acilitf,-.i~tl~ding~ith~urlimitation, to collect charges, cents or other revenues 
/~'• •~,...._ i :'!.,._ '\; I •, 

due to theiCity or TRF or,Jo ~nee!, 'terminate. or sue for damages under, any license, use, advertisement 
,1 '} , ', ~ ·, \ •. ~._.,/ . 

or co~c~'ssion agreement for' t{l~~~reach tti,et'f or default thereunder by any licensee, user, advertiser, or 
.. , . . \ .) (-

concessiona'ire ~t the Facility; \:: . 
'··· ' 1 • 5 ,?.9• maintainJO master set of all Event records, booking records and schedules for the ', ', / / 

Facility (which shall'be ayailable for inspection by the City Manager upon request); 
\ • ! ,, ' . ' 

5.5.10 provide day-to-day administrative services in support of its management activities 
•;/ 

to ensure that the Facility shall be operated, managed, and maintained and performed in a first class 

manner consistent with similar first class facilities including, but not limited to, acquisition of services, 

eq•Jipment. supplies and facilities; maintenance and property rr.anagement; personnel management; 

record-keeping; collections and billing; and similar services; 

5.5.11 engage in advertising, solicitation, and promotional activities necessary to 

effectively market the Facility and Events, and manage related social media platforms for the Facility. 

Any marketing materials created for the Facility will remain the exclusive property of the City. In 
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connection with its activities under the temis of this Agreement, TRF will be permitted to use the logo 

and brand identity of the City of Miami Beach, and of the Facility, as approved by the City Manager; 

5.5 . !2. act as a collection agent for the City on sales tax.es as required from for-profit 

facility rentals of tbe Facility and remit to the State of Florida such sales taxes; 

5.5.13. comply with all City Agreements; 

5.5.14. except as otherwise approved by the City Manager, TRF shall not license or 

allow the use of any portion of the Facility except as permitted under Section 3 and, in such.case, only for 

short-tenn users (i.e., less than fourteen (14) consecutive days). TRF sha)lfeqµire that all users of the ,,.-,, 
Facility provide certificates of insurance evidencing appropriate i~~?ce a,.;"a any other insurance 

required by the applicable license, use or occupancy agreement. .,,Cd'piet e( these certificates shall be 
.•-· / 'i. ;:"' 

furnished to the City Manager or City ~anager's design.ee priopo any Event.'o-i: i'.ise. Such insurance shall 
J . .. - ~-,:.. ... ' 

be kept in force at all times by all licensees, users, lessees a.(ct-' conciessionaires. Ml li~ility policies shall 
/, ' . ~ 

name the City and TRF as additional insureds. TRF ~~a.l(also requi[f all users of the·.J;~?ilio/-•to execute 
. C" ' -; \. ):'.',. . . \ : ; 

(among the terms of the ltcense or occupancy agreement}, an·-.agre~~ent to mdernrufy, aerend and hold 
, .. '.'.v'J· ~ (/ 

harmless the City. TRF standard license or occupancy-ag?e~me·r:it shall, at a minimum, include the 
" ,.1, 

insurance and indemnity requirements contain~. herein; shall fuit~i·t?~ subject to the prior review and 

approval of the City Manager and City Atto~~i•~~_lpcy;,.and- ifand:wj;e-t1:approved - shall be attached 
1--·-- ---- , \ ~, ,..... ~-,......._ ~ , •.I 

as Exhibit "D"_heret.Q_; \, .... ) .,.~ -......,"?-....._ .• f' 
\ \ .• / ....... . ·-.;--_ .. ---;~~~-. \\,tv:'- ,.• ""--\1 J,., 

~•1.; ~. l ; • ".. \ • (•-✓ 
SECTION 6. COMPE~SATION,TO'.THE CITY F.0R USE OF THE FACILITY (USE FEE). 

6. l. /.JB.aie, Use Fje:J For the initi}i't~ryn of the Agreement, TR.F shall pay City an 
" "- I.' '•l7 

annual use fee for the right to, ~se.J~e. i;cilityri_nJhe ,achount of $1.00, in consideration of TRF's not for --!"- ,: ' ' ~ -............. , , i,,, r4'1""y 
profit sta~-5~d-its.i~:~~~ts ·la,pi\~~ini;-staffing, marketing and improvements. All payments are 

payab~9/ a~oually, corrurle~~irt~ on th~ Gq!.o/,11encement Date and thereafter on the first day of each 

Confr'ac'r··Ye~. The Base u}e ice (and \ '11 'other amounts due hereunder) shall be paid to City in legal 
"-.:. '·.. \ . -~ .'· 

tender of the'·~ -it~~-States of ~frica at the following address: Parks and ~~~r~~~~~ ~~~a~~~•_ 17_~ 1_ 

Meridian Avenue-~ui~ 40 1, ,,~ami B~ch, Florida 33139, Attention: 9)ruthia _C~no_ya, A_ssista~! 
r • •. --- , • ' • r • 
:Pi~~9tQ~; or at such oth~t; pl~~e"tbat City may from time to time designate by notice in writing. 

't ••. 

6.2 Additional Fees and Charge. In addition to the Base Use Fee as set forth in .,. 
section 6.1, TRF shall also be responsible for payment of the following Additional Fees and Charges: 

6.2. l Operating Expenses. TRF shall pay all costs and expenses related to Operating 

Expenses. except with respect to utilities for which the City is respon5ible. as more specifically set forth 

in Section 20 herein. TRF hereby irrevocably and unconditionally guarantees to the City that Operating 

Revenues shall at all times be sufficient to pay as and when due all Operating Expenses and any and all 

other amounts that TRF is obligated to pay pursuant to this Agreement, and further covenants and agrees 

that if at any time there are insufficient Operating Revenues to pay all of the foregoing amounts, as and 
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when required, TRF shall immediately pay the difference from '.fR,f 's own funds. This obligation is 

absolute and unconditional and shall even apply if Operating Revenues are reduced or limited by facts or 

circumstances not contemplated by the parties or for reasons beyond the parties' control. The provisions 

of this section 6 shall survive any termination or expiration of this Agreement. 

6.2.2 Sales Tax. TRF shall pay and include any and all additional sums for applicable 

sales and use tax, now or hereafter prescribed by State, federal or local law, concurrent with and to the 

extent any sales tax is imposed in C!)nnectioo with any payment due hereunder by TRF. 

6.2.3 Notwithstanding this Section 61 TRF shall not b.e'1esponsible for paying for 
/ ' ,-··-.... . 

major capital improvements or infrastructure within the Facility. / t '' / .., 
,.,,, ;;·,:;~ 

./' .;, " ' '\ .. 
L / ' ' \ ,i '\. \ 

SECTIO ' 7·- -INTENTIONALLY O1\illTTED. , · . ,• . · .. '-'.' ' ' 
/ ,.,.,.:.--:-~) ,.. '·, . ·,, 

/.F ' /2/ " .,., 
SECTION 8 - RIGHTS RESERVED TO CITY. /. ~ -. ".'°' ',;_, >-:-'. ·:• 

8.1 Rights of Entry. Representatives, ctn';~~t~is.~nd .ek:~1pyees of the Cify, ~·hal1 have the 
"' • ,. • '-;S. , . 

right to enter a11 portions of the Facility to inspect same, t6;_.~b~rve the performance of TRF of its 

obligations under this Agreement, to inslitll~'·remove, adjust, ;ep~~> replace or otherwise handle any 

equipment, utility lines, or other matters in, J'~;~~bou~e Facili~' o~~~t>·gtany act or thing which the 

City may be obligated or have the right to \ ~o u~' cnit.ililsc;-.Agreem~b{ Nothing contained in this 
\ \ / /"---.. I• I ..___..') 

subparagraph is ~tended os ~hajl ·be ,construed to t~yiny other tj~~ of the City under this Agreement. 

The City shall not unreascfpablyfnttt~f~re with the adtf'(ities ofTRF hereunder, and the City's actions shall 
/, \ \ . \ , .. 

be conducted such iliat·;~Sl"l!~tion fyTRF work sha!~; 1,· kept to a minimum and there shall be no 

disruption of any ~ent by CSi~'.,~; 1GL~t~f~?4~.!!!:-.Jb"proprietary capacity of the foregoing, shall not 
.,,,--. .... . ' ---.. ; l' 

diminish a~~Jights~\tr).~ its'·g<?~·e,entatcapacity). 

/ 8~(- Signage:·~~t~r.i.or mlrq_u'~e~ ~~saging will be controlled by TRF and will list only Events 

takio'g ·pla~--{vithin the Fa~il_i~:, TR.F'\sbilll include Citv requested public information messages. ' .. \ - \ / 

TRF shall prc;,,~d,~,, at its solJ) Mpensi and r~s~~~s~~~'.~• any required signs within the Facility. All 

signage shall be appr~:ved by the ~ity Manager 2r desjgn~~. and shall be in accordance with all applicable 
..... :'' _1 ... , • ' 

Municipal, County, 'st~te .. ~.,f Federal laws and regulations. Any sign age sball be subject to the prior 
·..: ,) . ·- - .. ·-

approval of the City M~~ger ·~~.9~Sj8!}~e as to size, shape and placement of same. 

8.3 Interior Signage. TRF shaU be entitled to all non-permanent interior signage (i.e. signage 

having a total duration not to exceed twelve consecutive (12) months) relating to an Event, including, 

without limitation, temporary banners, and all proceeds deri ved therefrom shall be Operating Revenues; 

provided, however, that the names affixed thereon are subject to the City Manager's •~~ di~_igpe_e •~ prior 

written approval, which shall not unreasonabl) be withheld, conditioned or delayed. In oo event may any 

such signage include the names of any company selling the following types of products ("Prohibited 

Names"): guns, tobacco or sexual products. Any and all other naming right not expressly provided 
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for in this subsection 8.3, and any revenues derived therefrom, shall be owned and controlled 

exclusively by the City. 

8.4 General Requirement. ALI signage (whether interior;· exterior, permanent and/or 

temporary) shalJ comply with all applicable Governmental Requirements, and shall be maintained by TRF 

in good condition. 

SECTION 9. LIMITED FUNDING BY CITY. 

~~-f!g the first.Fis~iilYeer of the. initial tefffl oftbis_~~eem~!'¼t ffrom.Oetober l, 20L~ 
~ --------... - -·- - ---- - ---------- - -·:-, 
~gh~f!tember 30,:1Ql§),_ the. City shall i3£0¥tde itiedmg to TRF, Hi th~ . ~ou-Rt of $30,000.0(l("Citjj 
,----·--·---- - - -- - - - ---· - ------- ______ _/.l"Y "-,"\,,, ______ - -·--- --, 

;Qontrib11tioe~)"), i3}l"JUle within fifteen (l5)~Yft follewieg~ ena of eaalLOuarter, with~the firs! 
.----- ··---·-·--- -·---- --····----· ···- ·-· ____ / . ·.:~-----------------
~~'fflenJ, in the MBOU:nt ef $7,500.00, El1,u~ ~ril _I 5, 2.0 l 5;_$ l ll50.0~. dt:t~ on Jul)~l 5,_ 2015,_ aa~ 
f'.' . · - - · ·---------·-····--·- - ·-·-··----------------- I. .. , _ - "' ·., . -· - - -· - . ··--~ 
~ 11,2~9 .. 9.Q. el!,!e ~~ _Qeto_l;i~r _l5, .?.Q ~~ .... TRf .. ~h~ll ?l!~ffi!~ !.ift iflyg~~-~. fa~ ~~eh pay:n=i,ef!t of s~e~ Git)'. 
r=---- ----·--· - • ··---------- -~---"·~i t : '--.:t ___ - - . ~ - ' ' ', - --- ·-·- ------ - -

pene=il:iu!ien~i!!lid also suemit the eeFFes~g~rts a~at ~ _rnl~.Q¥~er~. The_ G.i~Y,. i!:l..i~ 
r-:------------- .,_ ·-··----··--------· ---·-· - --, 
~ eliseretien,ymy~editien ~ymeet ef the QLt)~~,!f ~_ffe::Jff8\'i~#.3g t~(l:!tis~~~-~t)S uaaer th.i.§ 

~.gr:eement, iHelueli:eg,yitaout l:imitati01tLth0se Fe-;;;rts set forth ~~as 5 and 12 e[ this Agreemeat! 
- - - · ------------ - • - t '-~ ]'\.,~ :/ 

Qtging the term of th~ Ag;:ee_~~l!tJ subject to funding av'a'~~'?tty, the City shall provide a City 

Contribution, in an amount up to $45,000:-00~¥.tnually, during tfit Q~nce of the Initial Term and any 
. \ t'~;-... '\.:, ', 

Renewal Terms (should said Renewal. Tenru{t~e.lgiJQt~fi. at the sole; <;>R~,on of the City), toward the 
. \ 1, _ _ , ,,; .. ,~.,.___ ___ __ , \ · ✓ ---·· ··----- - -~ 

operation of the Facility. [he City Contribution, in su~s-~q':1
1
en~_Y:Br5, will increase and be_adjusted 

r-----·-- ·------- --- - - ~-C...:::/ , .... , .... . )-- . ,. - ·-- -- ·-·- ----····-··-, 
mually,~ffective _October ~•t , p~-~ch Business :Y~ar ~ "Eff;ctive Date of Adjustment"), by~he, 
r · -- -- - ___ _7, . , . ·• .. - · - · - - ···•-- ·. __ J - --------- - - - --
~e]!!ge of_ chl!l}g~_P!l~q~hed in ~e f~roducer pric\ ~n?exes for the ~-~t~u!P.~!. g_( s,ajes:,teg j~gl!s.!I:.i~s. an,q 
~ ---- -- ____ J, .. \. ___ ____ . . \. .. ____ __ .\.,'._, _ ____ _ ·------·- - ----- ·- I 
fueir_products, not seaso~li:~,l(,·adjus~:d_(l982-84=10~~;ss otherwise indicated) or 3%, whichever is 
,.-·-·----- ·-···--- ',.; . '-···-- '~--- --- . . .. __ -- ·- - ---·---·---------
~maller. The C~~~~~ ~~~!; ~~in~~~ 

1 
~ ,~ ·7W~J}i~g_~~ C~~ .€-~~~~~~~o~ . ~~~g_p~~}'!-:-~ 

~~~-t~~~ ~-=-h~-~~f: t~~~~~ti~;-~t~ of Adjustment. Should_~~-~~~~~~:~~:.~-~~~~!~ 
~~~f~bl,t~~~:~ ~~s~~~~~e~~ Si1¥: shall be·used. Th~-_§L~_ontribution sh~l- ~~t~~=-~ ~ 
P.~.4. iA qµ~~r_lY. ~{ajlIµ~nJ.s, ~aseg_ufil)~ _th~_l@Ollfil~l.ap_Ijsbec! fo.t tt,i~ p~e.,".i9u_s ~~siqts~ . .X~~. ~ti!.tti~ 
r::· • - .- - - · · ... . 1' . .. __ ... - ----- \ · . :\ - __ _ .. , <!'~ ·- . - - ,. _ _ _ • _ _ _ -· --· - - · . ...... .. - -· • •• - -, 

~Plmg_e~.J~ ~bl_~~~~-~n_q_t);i_e .. ~~f--G!!Y _GQ,;,,trj~~Jip~_j.~~st;!~lish~4•_~~~- ~w :~~~:~?~!~~~~~:·!~~:.. ~~ 
~a~e retr_~~ctivt:~)'. ,~~ the E~~l.~ive ~~~~f Aqj~stment, within fo~~-v~ ~5) ~~?~~ re~e~~ ~fa~ 

apRroved invoice from TRF . .9-f the newquaqerly_ City Contribution. Notwithstanding_ the foregoing,_ the 
, ---------- __ _ , :: 1-r t"t'.'.- . ___ ., ____ .• -· -··· __ - · ___ ··-- .... _ .. . _______ _____ _ 
~ual_ CPl incre~not _exceed threeyercent (3%t If the CPI has a_negative chang~_the CLtYi 

,Cootributio11 ~!i!lJI r~!!_l_ain the same fo!.!!J.e !!PCO~\!!g Bqsiness Yeaj 

Except as set forth in this Section 9, and other costs which the City has expressly agreed to pay under the 

terms of this Agreement, the City will have no other funding or other payment obligations with respect to 

the Facility or its Operating Expenses or its operations. Additionally, TRF and City have entered mnto this 

Agreement with the expectation and beli'ef that, as of the Effective Date, no governmental body will 

impose any ad valorem taxes upon the Facility nor any sales, income, excise or other taxes. 

Notwithstanding the preceding sentence, the City makes no representation to TRF, either expressed or 
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twenty (20) business days following receipt of TRF's written request, the failure to ]Provide or deny 

consent within such twenty (20) business day period shall be deemed a consent. Should the work 

proposed by TRF and consented to by City Manager modify the basic floor plan of the Facility and the 

building permit therefor require architectural plans, then TRF shall, at its expense, furnish City with as

built drawings and CAD disks for such work. Unless the City Manager otherwise agrees in writing, all 

Alterations made or affixed to the Facility (excluding moveable trade fixtures, equipment, personal 

property and furniture) (including without limitation, all upgrades construct~~ pursuant to subparagraph 
/ .·,, 

(b)), shall become the property of City and shall be surrendered with Jhj,-Facility at the expiration or 

termination of this Agreement. With respect to Alterations costil).gi~~ :·~_xcess ~f $200,000, the City 
/' · ·' "" . ', 

Manager may require TRF to obtain a payment bond for the work.,(:/ \ ;/"·•. , 
. .. . : ... · .. \ ..... . . , ...._ 

l l.3 Maintenance. TRF shall, at its sole cost aq.(i~perise, have sol~ responsibility for basic 
,-; / ~ , :-,··~ 

maintenance to be performed on a regular basis on all fac:ilities , improvements, and'ficiii_ties and utilities . . . . . /,, ~)'._ \•.. . '< ' >✓;, 
mfrastructure equ1pmen.t at the Fac1hty, as well as an¥-n~i~'\.ry re:Jlf~)_~o the penmeterf~Jitls and gates. 

Any other repairs or replacement of the same is the respon~ib~:l ilY-:·?'ftµe Bity. TRF shall, at its sole cost 

and _expense, and to the satisfaction of the,~, keep and m~i•ntill!~he Facility, and an improvements 

~hereon, in good, clean, and sanitary order\1-zci\ .. ~~all, at its \oJ;~~.~~}nd expense, have the sole 

responsibility for maintaining the grounds of the, North Sfiore Band Sh~II-and surrouudin.g park. To that . ~\ ---•~ : ' ~ ,,v 
end, the parties herein acknowledge, and TRF herein agr,ees--to; ~1tbo.t1nd by, the minimum maintenance 

'\' ✓/ --• · , 
standards set forth in ~~~L~:~~.'\to this A~~~f£ent, entitt~l'"City of Miami Beach Minimum 

/1 ' · ,'\ \,\ 
Specifications for M}.~1Htnll{1,ce of thf ;forth Shore B~ :~~,~ell." It is further understood that ~RF shall 

provide the City with a. Quarter\r rn~itifenance report, if wformat to be approved by the City Manager or 
'v ' ' ·'· , '! .-:--i-- ~✓ . 

his designee, setting-foi:th any teE_>ruffroirde-tr>;tfieEaE:ility during the reported Quarter. 
·"',;~~--....... ;::· "':;"-.._ "'\ l:' "" ~j✓ 

I L:~··y Personaf ,Property:--;.:k ,,/ist of existing City-owned personal property included in the 
'I · ·i , • ~ 

Agr~5~!\ ,t:_~r use by T.RF,~itil\~g thil~~,1hereof is attached and incorporated herein as ~ihJ_b_it .. "!r'.; 
TRF hereby., accepts such equi~,ai~nt in its•"•as-is" condition, and without any warranty(ies) and, at its sole 

~-. •,, I:' \ 

cost a~d experis~ ·~c~uire and n:;~~ntain all replacement and such other ~quipment and, at its sole cost and 

expense, acquir~ ~°iJ.~ji\aintaiI?,•' I( replacement and such other equipment as may be necessary to maintain 

the Facility in a con~o~);liI~h satisfies those maintenance standards set forth in g¥~i{ ''.!3_"; but shall 

not have an obligation tf improve the condition of the existing City-owned personal property beyond the 

"as-is" condition in which it was accepted, all of which shall be noted on the inventory. TRF shall have 

the right, at the initial inventory and at any point thereafter, to decline the use and responsibility for any 

exist_ing City-owned personal property not useful for its operation of the Facility, and may rum such 

existing City-owned personal property over to the City in the condi tion in which it was accepted. Any 

personal property· purchase with Operating Revenues shall become City-owned personal property and 
( 

included in the inventory for the Facility. The City shall have the right to periodically take an inventory of 
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any or all City-owned equipment at the Facility. 

SECTION 12. RECORDS, AUDITS At'ffi REPORTS. 

12.1 Records and Audits. TRF shall keep full and accurate accounting books and records 

relating to all Operating Revenues and Operating Expenses, all in accordance with generally accepted 

accounting principles. TRF shall_ give the City such books and records during reasonable business hours 

and upon reasonable advance notice. All books and records shall be made available on-site at the Facility 

or electronically. ~RF shall keep and preserve for at least three (3) years foiip..ying each Fiscal Year, or 
.,r.' ; • .-.· -- ... ~ ... . 

for as long as such records are required to be retained pursuant to Florid_al'iiblic Records Law (whichever . / . \ 

is longer), all sales slips, rental agreements, purchase order, sales boqld;';ct~it card invoices, bank books 
. ~{ ! 'v '·· 

or duplicate deposit slips, and other evidence of Operating R~\'.enu.es and Operating Expenses for such 

period. In addition, on or before 120 days followi ng each F.t,a1 .. Ve·ar~TRF sha~t~sb to the City a line 
. ,,(;.;·' '-i . . '·, 

item (i.e., by categories) statement of Operating Costs and~9perat.ing,~evenues (and prqfi"t-or...Jess) for the 
'9¼· .: , __ ,, \ / 

Facility for the preceding Fiscal Year, and including the nii°~ber oftidke·t$ sold and Eventti{etd, including 
·-q t >,. / "• ,. -~ , ., 

any Facility Rentals, prepared in accordance with generall/~£~\J~d accounting prin;iples certified as 

accurate by TRF s Chief Accounting Officef.~t~~~{!Financial Ofli~~!\ ,. .. 
12.2 The City Manager shall have \the ri,ght..at any time;· ijn<hffom time to time, to cause \1\ '-......:,:;r. :· ...... .. , ·, r / ,. 

independent /!-Uditors or the City's own accountab'ts or aui!itors' to,audit a.II 'of the books ofTRF relating to 
. ~ ~ , , ~. -~ - ~ 

Operating Revenues, OperatingrE-xpenses, tickets ' lin<;i:'_Et'ents id'i:lutjiri.g, without limitation, cash register 
/ : r,,_, \ ,.. ~-✓ ).: ,. • 

tapes, credit card invoJp~t,,.d~li~td'}deposit tape\} 1llld invoic~s. No costs incurred by the City in 
. . /' : : :., . . \. ;) . ' ! \ 

conductmg such audit s-natt ·-b~. cons1dei.:~d an Operatrng1~x_pense. 
-... ~ I ., ' ,. 

12.3 Annual Plaa-~ c~~e.£.ti~g-on_,OcJ~ber_l,1(>°1.2J and thereafter ~!!-}.Y_~ei~~o"~.t~~~!: i5i of 
__,---;- ~ '•.,: .. < ·-.:.__:,_.t...J I . : . . ,/ 

each ContrJ~t;Year .... ~uring the tei-pl~~~rein, TRF·-shall provide to the City an annual management plan, 
/;/" ' ' · . ?--. , ; • ,, J 

which sb'atl include thi'rulh\il\.l opehting .. bu.~get for the then current Fiscal Year but may not have a 
/~ 1 i_ ~ ' I '\: ; • \._ ' ~.L. :.,;:/ 

compJete~~~ol<-iog plan or e~1tntj1schedult:/ Tbe annual plan shall include information regarding TRF'S 

anticipated \g~rat_ions for su~h ~ iscal <Year, including planned operating and maintenance activities, 

anticipated capitat)mprovemeJt~'. and capital equipment purchases and an anticipated budget therefore, 
' ., lj ' 

anticipated Events ~t-'.._ tlie.J~iility (to the extent known at such time), and planned equipment and 
,- .✓ . 

furnishings purchases. 1TRF shall have the right from time to time to make any changes it deems 
~ . 

necessary or appropriate to any such annual plan so long as the annual plan is consistent with TRF'S 

fulfillment of its obligations hereunder. 

12.4 Programmatic Plan. Accompanying TRF's proposed annual budget shall be the Facility 

Programmatic Plan for the next fiscal year, detailing the then-known activities planned, and the number of 

residents and visitors anticipated to be impacted. 

12.5 Major Capital Repairs. Accompanying TRF's proposed annual budget shall be a detailed 

list of then-known major capital repairs anticipated for the Facility, which remain the sole responsibility 
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SECTIO:"J 13. INDEMNIFICATION. 

TRF shall indemnify, hold harmless and defend (with counsel approved by the City Attorney) the 
' City, its officers, agents, servants and employees from and against any and aJI claims, liabilities, demands, 

causes of action, costs and expenses (including reasonable attorneys' fees at trial and all levels of appeal) 

of whatsoever kind or nature ("Claims") arising out of (i) errors, omission or negligent act or willful 

misconduct of TRF, its agents, servants, contractors, or employees; (ii) any'd~fault by TRF under this 
.. r .... -~.·, 

Agreement; or (iii) any other claim arising, directly or indirectly, from.•thf ope~tion or management of / . , 
the Facility or any Event held therein or rental or use of the Fa~ility;' p·rJvided that there is expressly 

_., . I .,. r # 

excluded from the foregoing obligations any Claims to t~e .~x.t~.~t res~tti~g· solely from the gross 

negligence or willful misconduct of the City, its officers, ~ints · (~x,cl;ding TRF)i'--9~n~actors ( excluding 
' / ·.,' , ': ... , 

TRF) and employees or the use of the Facility by gif ~\ty, its o~~ers, agents (eitc.tu9in~ffRF), and 
(/·~• ls. I~, ' . / 

employees, pursuant to Section 16 hereof. The provision(6fJhis, S~ctiQ_µ 13 shall survj,ve' expiration or 

termination of this Agreemeot. 
' I . .. "\.✓'1/ '"' 

'-i;,· ·.h 

~~ ·,·<>r-,, 
SECTION 14. INSURANCE REQUIREMENTS~..... "-~¥ '···,-:-

TRF shall maintain, at TRF s sole cost ana 'eipensC:';the following 'types··of insurance coverage at all 

times throughout the Term of this Agreement: \\ ·/•1;.t~:-';':---.-,,r:,/ \~ . / ' ·) 

14.J General IiabiliruTnsurance with not..'tlss"than the follbwing limits: 
/. _..-.!J..~ ' \ \ \ (, 

• ,,(.9~p.eral aggi;egate \\ $2,000,000 
v-•• ,'\. \ J ,\ J, 

Products ( completed operation \. --.;/ 
'\,.t ' ", :--,..-,... ],,-

• 
,· ., . /,:. ': •~r..,_ .,V 

• - -,-.... aggregate)'"_. ..__...:..:.... • :--~,,... ,,: .... f '. ' ....... .. ,.- ·,, -~· 
/'/ · ; --~ers~~al in4:_ adrertising (injury) 

/, ~' ... "',f: :\ '~· · ),,_ .-? 
,,:.:. -.._: .~, • (Per,.pccµrrence),: y 
< . . ' ' .. ·- \ . ,, 

':· . :\ ' ; _, · ' : :-.--~ Fire da,mage ,,,. 
' , \ .~ I 
·, ~ · ' ,, Medical Expense. ·, ., . J.! 

• ·, \ '' Liqu~r.I:iability (aggregate) . . . ,/ 

• " c-i::{~currence) 
</ 

$2,000,000 

$1,000,000 

$1,000,000 

$ 100,000 

$ 5,000 

$2,000,000 

$l,OOO,OOO 

14.2 Workers Compensation Insurance shall be required under the Laws of the State of Florida 

14.3 Fire lnsurance for the Facility shall be the responsibility of the City. 

14.4 Builder's Risk. TRF shall carry Builder's Risk insurance during any period of 

construction of Alterations or any other period of construction by, through or under TRF. 

The policies of insurance referred to above shall not be subject to cancellation or changing 

coverage except upon at least thirty (30) days written notice to City and then subject to the prior written 
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approval of the City's Risk Manager. TRF shall provide the .City with a Certificate of Insurance for each 

such policy, which shall name the City as an additional named insured. All such policies shall be obtained 

from companfos authorized to do bu~iness in the State of Florida with ao A.M. Best's Insurance Guide 

(latest edition) rating acceptable ~o the City's Risk Manager, and any replacement or substitute company 

shall als~ be subject to the approval of the City's Risk Manager. Should TRF faiJ to obtain, maintain or 

renew the policies of insurance referred to above, in the required amounts, the City may, at its sole 

discretion, obtain such insurance, and any sums expended by City in obtaining said insurance, shall be 

repaid by TRF to City, plus ten percent (10%) of the amount of premiums gaict'_t<;> compensate City for its 

administrative costs. If TRF does not repay City's expenditures wi~r:i::~~-cl~) d_ays of demand, the 

total sum owed shall accrue interest at the rate of twelve percent 0{¾)\1otil, paid, and such failure shall 
(. ·t' '·•~ . · ..... 

·• ·- be deemed an event of default hereunder. , ··,, · •t: · . 

TRF shall be the named insured under all such pol£i"eftb:~,City sha.lt\~
1
io,_additional insured 

under the insurance policies described in subsections,.. ff{, 14.3 and 14.4 hereo~\ts .. interests may 
i~ ... 1_i J; \. ')~ ·,\ 1 • ✓/ 

appear, and all such insurance policies shall contain .... a pt0~iqn cov,J~g the indemnifj'.cation liabilities 
"',~ ; : .. •✓.<,.: · "~> , .. 

hereunder. ';.; . ';_ 

The terms of insurance policies refJired,to in Section 14-~hiitpr.eclude subrogation claims against 
\ : : . f~ .... ~t... ' i : . . . . ,: ,::-: ........ .. .. .. ~ .,,,. 

TRF, the City and their respective officers, emP.loyees' 311d agents. ,._ · · · :?· V ,. ,_ ~ )· .· }. -~--;: ">·-,. , ;.-" 
\ ,\ / / -i.'..~-:' ·-~---1>·'' 

SECTION 15. OWNERSHIP-,0F ASSETS. \ ?/:Y' -,~:;/ 
/ •: : t --· ---.. 'I: ·✓ J.7 

Ownership. Ther'&~rship'· 6f the Facility,Jand all buii'ci.ings and real estate, all existing (and 
/ 1·<.. \ " \ ' '. 

replacements thereotftec\uii.~l and qffjce equipment \hd.~acilities, furniture, displays, fixtures, vehicles 

and similar tangible prope~:~~P~!~.l~~tF~ci.!,!!t~!,~ili{time of the commencement of this Agreement 
. ~ -..... 'r , ~--,. ; , : :/ 

shall remaip.,,V:itli.tl}.t_ Ci~ . .. Any' a~d~?!l techni'c'ai !iU11i office equipment and facilities, furniture, displays, 
,,<' ✓ -, .. .. ·, '= : ., 

fixture~/ -~eb.icles and similai:-{angi61~ 'pr-~pef$Y purchased by TRF for use at the facility shall remain 
/~' . - ,,.._ r ---- •---' •.~! ~--·· --~\• ,, ;.""';: __ _____ ______ _ -- ..... - --- -- - - •- • ...... ·-·-- ---- --

property•~{ :T~. ~y and aU/e~~~a_l/Jld () ffi.~~. equip~~.nL3!1d fa~i~ti~s, fj.irnjture, displays, . fJ~tup~s; 

!Yebicl~s a~d similar tmgible li_rope~·pu~chased ·by TRF through funds received fr~rn grants which wer~ 
--=-·-·_:_ ___ :..:.~, :,.=.:. ___ ... 1·.1~--~=--_:.·~------ .:.::..:-=.·_: __ ·_-__ :_._----~:.:····_--__ · __ _ -·: .::: ·.: ·· ::: 
~p li~Q_f ~ ~o !~I Y. !?Y th~ CLty or 

1
i Q par_tQ_~rship_~th ~~ _c_i ty_ f~~~~~ .a! !~e. f aci HtyJi ~!l _ i:_~rn_ai~ prope_rty _o .! 

• _, ... - • ,,. ~, , Ir 
tg_e_ Cjt)'.. Ownership(o_f'~g~:title to all intellectual property rights of whatsoever value held in the City's 

'\• : / 
name shall remain in tt(~A1ame of the City. The ownership of data processing programs and so~are 

{/ 

owned by the City shall remain with the City, and the ownership of data· processing programs and 

software owned by TRF shall remain with TRF. TRF shall not take or use, for its own puiposes, customer 

lists or similar materials developed by the City fo r the use of the Facility, unless prior written consent is 

granted by the City Manager. Ownership of equipment, furnishings, materials, or fixtures not considered 

to be real property purchased by TRF with Operating Revenues for use at and for the Facility shall vest in 

the City automatically and immediately upon purchase or acquisition ("City Property"). The assets of the 

City as described herein shall nol be pledged, liened, encumbered or otherwise alienated or assigned. 
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Notwithstanding anything to the contrary contained in this Agreement, any personality, furnishings, and 

movable equipment that is not a fixrure and is not integral to the operation of the Facility purchased by 

TRF with outside funds, (funds which are not a part of Operating Revenue) and used at the Facility shall 

be the sole property ofTRF. Ownership of and title to all intellectual property rights of whatsoever value 

related to marketing and promotional materials, designs, slogans, social media profiles, and web pages 

will remain the exclusive property of the City. 
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17. I Except as otherwise specifically provided in this Section l 7, TRF may not voluntarily or 

by operation of law, assign, encumber, pledge or otherwise transfer all or any part of TRF's interest in this 

Agreement or subcontract its management duties hereunder without the City's prior written consent, 

which may be granted or withheld in City's sole and absolute discretion. Any attempt by TRF to assign all 

or any part of its interest and any attempt to subcontract its. management duties hereunder without first 

having obtained City's prior written approval shall be void and of no force or effect. In the event of any 

assignment, transfer, encumbrance or subcontract, TRF shall nevertheless re~n_ liable for all obligations 
/~. ----.. ~, 

hereunder and the transferee shall be jointly and severally liable for alJ obligations ·thereafter arising under 

this Agreement. Any transfer of a controlling interest in TRF (wh~~ib-~)i:0:gle transaction or multiple 
( . .. . 

transactions) shal l be considered an assignment of tru~greemt:{!t:·±.RF sp~ifica,lly recognizes that City 

selected TRF to be the manager of the Facility as a res~flh~ cSity's eva~ti~'n, of TRF's specific 
// ·s,.~: ~:-.. 

qualifications and experience in operating similar first q\as~ facilities:-\\_ · "<' .'"--i-_.-;r• 

17 .2 The provisions of subsection 17. I at~~~ll-,not pJ;J,eQ~ TRF in the p~~6'~aoce of its 
-..., ~A,/ " •. .,; 

management duties hereunder to grant licenses and concessiops a!ld rental agreements for Events and 
'\ • '>. 

entering into a concessions agreement for tn?concession operatio~'s.iit' tl\e Facility. 
\ :r~ '._, ; , '· ·• 

\
\"·, • !'-..,._ ' \'. ' - ./· 

,") '"'"-..J ~~ ~ J \·\ ....... . .. .., \ ,,, 
SECTION 18. SECURITY. \'~ ) .;~~---.,_.,_ .. ~··· 

TRF shall provide reasonable security t~\i.efeit th~lii;iljt{and its equipment, materials and 

facilities, including any/ Ci~e~i~~nt, furnishi~( and fix~s used by TRF, and shall be solely 
~ I , \ \\ 

responsible to the City·fo~~~~'~ss o} ~! i:_ge to any C\~:J;iuipment, furnishings, and fixtures so used by 

TRF. ,. \,_ ·'r . : ;---- .,,.-y' 
------ '" . ---..:_ : • ' . - ,:, ✓ 

/: . ·---~ ' " ........._ __ / r-;:,:.,----....' '. ".)., .'\! • ', .J 

/ ............ ., ' '· 
SECTI0J~( 19. PERMITS;:l',ICENSES;,TAXES; APPLICABLE LAWS. 

/ · • , ,,_ '\ ~ \ ' .. i -~ :,.> 
:J~T.R.f· .. agrees to obtain and pay \ for' all permits and licenses necessary for the conduct of its 

,, •. \ I✓ 
. , · <" 

business, inc luding a liquor or pe6r and wine license for the Facility, and agrees to comply with all laws 
'\ ; • • I 'I 

governing the r~ppfisibili ty of J~lemployer with respect to persons employed by TRF. TRF shall also be 

solely responsible ~t- ~ymen<~f any and all tues levied on the Facility and its operations. In addition, 
\, ;,· 

TRF shall comply with !atf rules, regulations and laws of the City; Miami-Dade County; the State of 
,(/ 

Florida; and the U.S. Government now in force or hereafter to be adopted. 

SECTIO 20 CTILITIES; RESPO~SIBILITY FOR TAXES A.'\'D ASSESSMENTS. 

20.1 Utilities. During the initial term only, The City shall be solely responsible for and shall 

pay (whether to the City or directly to the utHity) before delinquency, of all charges for all water and 

sewer, and electricity utilities used at the Facility. Any other util ities, including the connection of a 

phone line, shall be the responsibility ofTRF. 
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20.2 Procedure If Taxes Assessed. TRF agrees to, and shall pay before delinquency, all taxes 

and assessments of any kind assessed or Levied, whether upon TRF or the Facility, by reason of this 

Agreement or by reason of any use(s) and/or activity(ies) ofTRF upon or in connection with tbe Facility. 

The parties acknowledge that TRF's operation and use of the Facility is for public purposes, and therefore 

anticipate that, as of the Effective Date, no ad valorem taxes should be assessed by the Miami-Dade 
\ 

County Tax Appraiser. If, however, taxes are assessed by the Property Tax Appraiser, TRF has the right to 

terminate this agreement without penalty by providing 90 days notice to the City, at which point the City 

shall be solely responsible for such payment(s). / (_\~ 
, y-· '.;:, 

/; 
,,,/~ ;~ t1~. 

SECTION 21. FORCE MAJEURE. / / ·._; : '\. 
,...,· • • ( \. • "!',.·~. 

No party will be liable or responsible to the other pai:t:x fo(any de'tay, :·aaruage, loss, failure, or 
/ . . , ·, '·> "· .·. 

inability to perform caused by "Force Majeure" if noti~fprovi'aed to the otbei,~~- within ten (10) 

days of date on which such party gains actual knowledge!Qf the event of"Force Majeure_" ,that-such party 
. (.J .... , •,: >- \'"-_ '\ ".,. 

is unable to perform. The term "Force Majeure" as used'•in' thi!> Agree~~nt means the fs:,.il6wing: an act 
,~, :1--•. /. 11; --..:-.., ' ~.-, 

of God, strike, war, public rioting, lightning, fire, storm, ,;·Q.~?\. explosions, epidemics, landslides, 

lightning stonns, earthquakes, floods, sto~;;-:washouts, civil di'stu/b.ances, explosions, and any other \ .·,,>, ~ .:-., 
cause whether of the kinds specifically enumet~led~p<>:~~~r otherwisi'\th'i~~::IS not reasonably within the 

control of the party whose performance is to bJkcus~-~~hich by th~,;~ercise of due diligence could 
\ \ .. ~;✓-'~ ' : ~>-- ~-- , 

not be reasonably prevente~✓,e~-ov.~come (it bei\ig_.~¢~10w!edg~'d~tliat under no circumstances shall a 
/ ·>•-:..i I:, 't V t/ 

failure to pay amounts due-.and pa}'abl~\hereunder be\~~cusable due to a Force Majeure). 

Neither party.;..h•i;~~,~~~all b) )~ der any obtigJ~~~Jo supply any service or services if and to the 

extent and during any periol(~at._µ{e ~p}.lyjng~f ~ J~iuch service or services or the provision of any -- . ,..._. . < -----.:..:__ . . .. -· ,;' 
component nec;ssazy tllerefore ;ballJ>e prohiSit~d:~{i'.ationed by any Governmental Requirements. 

. /,.,..,,.;- "-.: ..... ··:', \, ;··)--. 

_/;1·6~ he event or'su~~~Q~ial da~~~}~> or destruction of t~~ Facility by reason of fire, storm or 

otbei"casu'._~lty, or any emineot;cfo~ain acfi_pfl or other regulatory action that, in either case, shall render a ' .. , \ .. :, ,:•· 
substantial paii;o(the Facility iqoJ'!erable for a period of at least ninety (90) days or in TRF's or the City's 

".: :, l ,1 
reasonable opinior(~!i:t;{acility/ih no longer be operated in a reasonably profitable manner as a result of 

the damages or acti°oQ foi:: .a(j;i~riod of at least ninety (90) days from the happening of tbe fire, other 
\ ;:: :/ 

casualty or regulatory a$}o'n, either party may terminate this Agreement upon written notice to the other. 

U pon any such termination, the provisions of Section 31 shaU apply; and provided City shall receive the 

entire amount of all insurance proceeds or eminent domain award as applicable. 

SECTION 22. INSPECTION. 

TRF agrees that the Facility may be inspected at any time upon reasonable notice by authorized 

representatives of the City, or by any other State, County, Federal or municipal officer or agency having 

responsibilities for inspections of such operations and/or Facility. 
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SECTION 23. WAIVER OF INTERFERENCE. 

TRF hereby waives all claims for compensation for loss or damage sustained by reasons of any 

interference with its operation and management of the Facility by any public agency or official as a result 

of their enforcement of any laws or ordinances or of any of the rights reserved to the City herein. Any 

such interference shall not relieve TRF from any obligation here1UDder. 

SECTION 24. NO LIENS. /.f.'.::\_,. · 
TRF agrees that it will not suffer, or through its actions or anyo~~~4,i-tder its control or supervision, 

cause to be filed upon. the Facility any lien or encumbrance of any Jci4~·'1i the. event any lien is filed, the 
. . " .. · " 

TRF agrees to cause such lien to be discharged within ten (lO)·days' t~erefro~-a~d in accordance with the ·•- -

applicable law and policy. If this is not accomplished,{t1lf1:i; .. may au~~~;ically terminate this ~_;.·· ·-c, .~, 
Agreement, without further notice to TRF. /i \_ ''::-. ·,.._- ~ ~,......-)> 

(.·-'....: .. ,, Y" \ / 
, .... '!> J '"'- I ;.,; 

... ~: '" / .. ~,;.---.. ~. &··" 
sEcri oN 2s. TRF EMPLOYEES, MANAGERS Ai"ID li<iiiitr oF nIREcTo RS. 

' ' 
25. l The City and TRF recogn~';tbat in the perfo°?ni;rrce of this Agreement, it shall be \ '•:~ , ,11~, 

necessary for TRF to retain qualified indivi•4~~f(~,-effectuate and··~o~titn,i& TRF's managem~nt and 
') \ '-:,.~ i . !•. \:. / 

operation of the Facility. TRF shall select, trai.If-.~d em'P,l~y~ t·.the Facil;ify such o·umber of employees as ,,.. , .. -........: . -....... .... 
is necessary or appropriate for--f~~to satisfy its ~e~ef;sibiliti~~~z;etfuder. TRF shall recruit employees 

consistent with standards/~lcybd'~ ,comparable ~ft,-st class facii~ties, · and TRF· shall have authority to .,, '- ., .. , r , 
hire, terminate and d.Jic[ptjne,_any an~ 'Jn personnel e~p_loy.ed by TRF working at the Facility. Any such 

' '~ f;_I . p: ,. ... 
personnel, whether employe~> 8:~in.i.Z:~de.P,e.Q,!fent,,c6~tractors, volunteers, and/or other, employed, 

_..,.,.,.-;-"7",-- • •._' : ;,: ~ I ' •, /' 
retained, or .ottierw..i~e _engaged b'y,I.Rf for sudi 'purpose(s), shall not be deemed to be agents, employees, 

//' ,,,, ; 0 '< },__ . 
partner_s{joint ventures, or,·as$'ociates' 0f,the Ci\)', and shall not obtain any rights or benefits under the civil <: \, "-t: ! .\ '-: I :---y 
servit'e' or,.:~~sion ordinance~ o_f the 9fY1or any rights generally afforded classifie~ or unclassified 

employees ~ f~~-e ,City; further\ tb~y sha[( not be deemed entitled to the Florida Worker's Compensation 

benefits as e~~Jq;~~~ "-of th~) pity. Additionally, TR.F, and/or its employees shall never have been 

convicted of any offeri~:~~v~fving moral turpitude or felony .. Failure to comply with this subsection shall 

constitute cause for termj!iation of this Agreement. 
V 

25.2 TRF shall assign to the Facility a competent staff member experienced in the operations 

of similar facilities, who will be located on-site with regular and posted hours during the Term. The staff 

member will be supervised by a general manager who is experienced in operating and managing similar 

facilities . The staff member shall be accessible to the City Manager at all reasonable times to discuss the 

management, operation, and maintenance of the Facility. "Accessible" shall mean available either in 

person, by phone and/or e-mail during business and/or operation hours and within a reasonabie time 

frame during non-business hours in the event of an emergency. The City Manager rnay also request that 
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the staff member be replaced and TRF shall duly consider all such request but shall but not be obligated to 

replace the staff member. 

SECTION 26. NO IMPROPER USE. 

TRF will not use, nor suffer or permit any person to use in any manner whatsoever, the Facility 

for any purpose in violation of any Federal, State, County, or municipal ordinance, rule, order or 

regulation, or of any governmental rule or regulation now in effect or hereafter enacted or adopted. TRF 

shall not use the Facility for any unlawful purpose and shall comply w~h.__ all laws, permitting, and 

licensing requirements now in force or hereafter adopted, applicable to ~l}e:Fi~ility or the activities, uses, 
A' : f 

and/or business(es) conducted on the Facility. TRF agrees not to knowirtgly use the Facility for, or to 
. /! ,,, '" {J:.· , 

permit operation of any offensive or dangerous activity, nuisance~or' anythihg 'against public policy. Any 
. _ ... ... ' .,.\ ': .. ' 

criminal activity in the Facility knowingly caused by or Mt>w.i~gly· permitted. bY:-TRF shall result in 
" ;/' ., '·, t"•. 

automatic termination of this Agreement. Except as mfl,£result from acts of force '~~je_ure, TRF agrees 
/ ;· -~, ~, '\;·~ 1 . :-~.....,.;~ 

that it will not allow the Facility to become unoccupie'd~tii;_:vacant. T~F\~hall take appropiiat~ precautions 
'·,' i ' ' / ,.-'-~ ) ;I 

to prevent fire on the Facility, maintaining existing fire det~tien,~~vices lnd extinguislting equipment at 
\,_ I, >-., 

all times. Fire detection devices and extinguishing equipment to old_pro~ded and maintained by the City. 

\ Li f ~>-~, '\,. ~'\ 
' ! ~ ;;' ' ;:~ ' ~· "';-,.__,, ... 7 

SECTIO.'.\f 27. NO DANGEROUS MATE~·~-:-J:J'.t;·~ '\)-~/ 
TRF agrees oot to use or pennit in tB'e\ Fa~i!~'fue ;~i;age <--of illuminating oils, oil lamps, 

.,,...- T.:-:---, \:--<t --,: .2-·· 
turpentine, gasoline (exc~?t_,,for-s°<:all-y.ontainers [5\~~llons or lessf for machinery), benzene, naphtha, or 

/ ./ ,· \ ... ~ 
other similar substan9~_,i. dr.,.explosiv~s or any kind, O{\ !lDY substance or thing prohibited in the standard 

I
. . ffi . ,;;- ,,~ .. =;), . .)· lh S fFI \ d;-.-;:? 

po 1c1es o ll'e msurance co~~!11es )J:·J ~~-J~te o o~, .a: 
'-.J ~:'~~--·<<l. ;Tt;-:--:-:-:;7 -, -:-·::>·~ .. , ', .. '- ----.:._:i : . ; . .) 

.. (;, .'--'--'. I . · !'l-. ' ,i r. '-.. ~ • 

-SECTION.i8. NO CLAIM, AGAINST. CITY OFFICERS, EMPLOYEES, INDIVIDUALS. 

6<~/ i~._expressly u~~~~~9d ~a·,1i~d by and between the parties hereto that all individuals, 
• • • \ I ) 

employees>.9f!_c~rs, and agents o'f the Ci'ty are acting in a representative capacity and not for their own 

benefit; and J;~t ~either TRF ~~J any occupant shall have any claim against them or any of them as 
'\~~ t> / ;/ 

individuals in any ev.e~t,~hatso_ever in conjunction with any acts or duties which are reasonably related to 
" ; :, _..,(,,V 

the performance of thei.r-~itf~ . 
.. ,,, 

,t/ 

SECTION 29. DEFAULT Aim TERJ."1INATION. 

29. l TRF's Defaults. The occurrence of any one or more of the following events shall 

constitute an event of Default by TRF. 

29.1.1 The failure by TRF to make any payment required to be made by TRF as .and 

when due, which con?nues for more than ten (JO) days after written notice from City; 

29 .1.2 The failure or inability by TRF to observe or perfonn any of the covenants or 
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provisions of this Agreement to be observed or performed by TRF, which continues for n;iore than thirty 

(30) days after written notice from City Manager; provided, however, if the nature of the failure is such 

that more than such period is reasonably required for its cure, then TRF shall not be deemed to have 

committed an Event of Default if TRF commences the, cure within such period and thereafter diligently 

pursues the cure to completion and actually completes the cure within an additional sixty (60) day period; 

29. 1.3 Except as permitted pursuant to Sectio~ 17 of this Agreement, the assignment, 

encumbrance, pledge, or transfer of this Agreement, whether voluntarily or by opt:ration of law, or any 

subcontract of TRF's duties hereunder, which continues for more than fi(tee~,.(15) business days after ;., _,. , , 
written notice thereof from City Manager; · /< /,. '-<-• 

/;t ,•t '.. 

29.1.4 (i) The making by TRF of any general ass1~o:fenf._for,~he benefit of cre~tors; (ii) 
,. . •, . 

the filing by or against TRF of a petition to have TRF adjudged a Cijapter 7 a~bfor under the Bankruptcy 
•' ! . "I> ' .. 

Code, or any Code or to have debts discharged or a petitionJ0i"o'rganization oi-·¥iangement under any 
_I)'.,- ' :·,,, 

law relating to bankruptcy (unless, in the case of a petiti6~)iled agai~~! TRF, the sam~i¾'. dis~issed within 
,- ,--~: ~.. . \~ "'- \ •J; 

sixty (60) days); (iii) the appointment of a trustee or receiv'er, to tii~~.:i,_ossession of su,~stantia.lly all of 
' ... ,. .n . \) <., 

TRF's assets located at the Facility or ofTRF's interest in th~A.~~~ment, if possession is not restored to 
• ~ ~ I i~ ... 

TRF within sixty (60) days; or (iv) the atta~~;~t., execution or ti'tb~fj~dicial seizure of substantially all 

of TRF's assets located at the Facility or ofrR:FJsinterest in this ~;i~meh't, where the seizure is not 
'·\. "' • · !! ' ' .. ,. v .. ' •1 .... , . > ,.; 

discharged within sixty (60) days. \~ / ,' ; ~, ~/ 

29.2 City Remedies~::-ff an Event of 1?~,fahl(b;Tk ; ~;g6~rs, then in addition to ainy other 
/ l ~ !"·0._ .... • {/ )j/' 

remedies available to C~~( City m'a-y~e~~rcise the follq~ ing remedies: 
/ •I~ , 'I 'Ii \ \ 

29.2,1::-..ic ih', ,roay teiminate this Agreeihent.by written notice to TRF, in which case this 
' LJ ,, I I.. I .. _., 

Agreement shall termioate,itid \RF,~~ha,tl;\mmeqiately.l~ender possession of the Facility to City. Upon 
.... .. - : -4'.°1'- ~ ',,,::--·( ~~--_:J- :~ .. ·y:.,·' \ 

termination,~Cfty .. shall be, entitled· tb, recoverfrom'TRF: (1) Operating Expenses that remain unpaid 
~ : _,,.r' ~ I • J-; -. .., 'I• 

througlJ,thl date of te~a~6q; (2)\i{ dther .~mounts that TRF is required to pay under this Agreement 
. /~ : : , .. , '\:.--~- '\,,-;;~;i 

througn th'e ;date of termination~.\ \ :/ 
"-.,· · •. ,. \ : ;\ ~~?"· 

·--,~· 2?,.2.2 City afa~ 
1
1seek specific performance of any of TRF'.s obligations hereunder or 

, ·\. l · 
seek injunctive reli'ef;,, 1 1/ 

' " : ,',, _I l 

29.2':3~ Cicy,-fu:ay exercise any other remedies available at law or in equity. 
' .. , : ; ,.,-" 

29.2.4 l;he various rights and remedies reserved to City in this Agreement or otherwise 
.;.·· ' 

shall be cumulative and, except as otherwise provided by Florida law, City may pursue any or all of its 

rights and remedies at the same tµne. 

29.3 TRF's Remedies. If an Event of Default by City occurs, then TRF may exercise either of 

the following remedies: 

TRF may terminate this Agreement by written notice to City, in which case this Agreement shall 

terminate and TRF shall immediately surrender possession of the Facility to City. Upon termination, TRF 

shall be entitled to recover from City all amounts owed by City to TRF as of the termination date and the 
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29.4 Late Payments. Any payment owed t~ City or TRF under th.is Agreement including, 

without limitation, any other payment owed to City or TRF under th.is Agreement that is not received by 

City or TRF within ten (10) days following notice of such amount being due shall bear interest at the rate 

of eighteen percent (18%) per annum or the highest rate allowable by law ("Default Rate") from the date 

due until fully paid. 

29.5 IN THE EVENT THAT TRF CEASES TO BE A NOT-FOR-PROFIT CORPORATION, 

THIS AGREEMENT SHALL BE AUTOMATICALLY TERMINATED. ,./.:;,, 
//' ---~~ 

SECTION 30. (INTENTIONALLY DELETED]. 

/ : 

./)·<:~-~ '\,, 
<, .:· ', ... :· •. 

SECTION 31. TERMINATION. 

~ ' 
/--·~; .. ~).. ',t. ', ; : ,~ 

//' ·> '-; ··"-
. ,l!,.,"' ·· .. ·. ' 

31.1 Termination for Convenience by City;,1fl1e, City re~~es and retains ' th~ )'ig~~; at its sole . 

option and discretion, to terminate this Agreement,(.~~-~ii~.J~' ~u.se)p.d:~~ithout penal~,-~ith regard to 
\.~ t: ·,/: ·-·· 'X,, ✓ 

T RF's rights and responsibilities with respect to the operation>~~=' ·~ement, maintenance, promotion and 

marketing of the Facility, upon one hundref.~\~tY.. (180) days prio'K~~itten notice to TRF. 

31.2 Effect of Termination. tn ~~{~;intp~i~ Agreeme~(~.e~pi-re'$ or is terminated for any 

reason: (1) All Operating Expenses and all oth~i'9blig"i~o~~)or1t~e per\bH~p to the date of expiration or 
\, ('·-''· " 1··--..-:-

terminatioo shall be paid/,.tng-~f~s on deposit~_IJ~thf ~cc~tl~~J/described in Section 10 and to the 

extent such funds are ?P'tfofficieqt,; TRF shall pay{~1 such amounts from its own funds; (2) After all 

amounts referenced:.fGi \ ~p~ragra~~}(l) have beei\ ijtP• TRF may retain all remaining Operating 

Revenues (if any). Upon 
1

the;~~~i,f~!i'on-;-o~:-_thif.-.,\~~7rhent or a termination for any reason, all further 
~~ ., ... _ '\ ~.Lt. .. : rt , V 

obligation~.qf:the,Q.ai:ties,hereund.er'sµall termi'iiate hcept for the obligations which for all periods up to 

the d~te·{fe:pirati~;'or '.te~~nati~~~~:O,~~q other obligations as ar~ stated to survive or be performed 
,. •, '\.._ • I • \ ... , ~ ; " 

afte{su;tif~xpiration or tenriinafion. Afr;ofllie foregoing reimbursement and the payment obligations are 
·, : ' \ . ~ ,'.,· 

to be made··~ -t~.~ thirty. (30)\Jdfys aft~r the termination date. The provisions of this Subsection 31.2 

regarding the abo,ye·_r,~imburs~T?J nt and payment obligations ofithe City shall survive the termination of 
• ' ·,.~ ...,'> •• // 

thts Agreement. ·,.; .. ' .. ...- -;y· 
31.3 Surrend~r.:-bf Facility. Upon tennination or expiration of this Agreement TRF shall 

C 
surrender and vacate the Facility upon the effective date of such termination (or expiration). The Facility 

and all equipment and furn ishings shall be returned to the City in a good and clean condition consistent 

with other similar Comparable Facili ties and in compliance with all Governmental Requirements, 

ordinary wear and tear, and casualty loss excepted. 

SECTION 32. NOTICES. 

All notices from the City to TRF shall be deemed duly served if mailed by registered or certified 
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mail to TRF at the following address: 

The Rhythm Foundation, Inc. 
407 Lincoln Road #6E 
Miami Beach Florida 3313 9 
Attention: Laura Quinlan, Executive Director 

All notices from TRF to the City sball be deemed duly served if mailed to: 

City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33139 
Attention: City Manager /-'. 

/:;'.-~ ... /·.;- ··~ 
With copies to: ~ - · · f ( 

City of Miami Beach fa,<>).. 
1700 Convention Center Drive , ·, \l :"-, 
Miami Beach, Florida 33 139 /0~-:::.'(*· "✓>, 
A ttention: John Rebar, Parks and1Recreation De_g_,6m-ent Director \,> A=-- ~ ._, 't-..___,p . 

TRF and the City may cha~ge the above mailing addr~~~!;.:cany tim,Itlnnn gi'ving the :ih;{p,,-arty written 
• '•' ;.'.i .\...,/ / t'<\ ~v 

notification. All notice under this Agreement must be in wri~g':', ' ( 
'i.._ • >" \~ . '\·_. .... \t~~ ~~~ 

SECTION 33. NO DISCRIMINATION. \K~~'tG':-- ~ ~:? 
33. l The TRF agrees that th.ere shaii;'be ~ ' ~~~Lnation Js'·to race, color, national origin, 

religion, sex, intersexuality, g~nde~,identity, sexu~\ ri€~~-;i~~ ~d familiar status, or disability in. / '• ' ·· •· ,....._ ,. ,,, I/ 
the operations referred to~f/this~bi'ci!meot; and fi1ither, there shall· be no discrimination regarding any 

✓n •~ ~ - \ ~ 
use; service, maintenaad< ~r,qoeratid~!pr the Facility. \ AJ,. : Lfacilities located on the Facility shall be made , ., I •v 
available to the public, subjid t'\!,.o') Ji\~nght::-,.of T~J,i~ establish and enforce reasonable rules and 

-•~,,_ '"-! '.' :(' ~ r--~ 
regulations ,to:pj-oyj_jie :for ;ti).e safety) i?r..derly operation and security of the facilities. 

/.3:f { ~ No ~!~i~h~tio~\ ip').~~.~oyment; Affirmative Action. In connection with _the 

perf/mian'~¥•~f work under ltiii\gree~:9i(TRF sbal
0

I not refuse to hire, discharge, refuse to prom?te or 
'-( ... \ \ ·' (, 

demote, or to,'-<iiscriminate in rtjatters of compensation .against, any person otherwise qualified, solely 

because of ra~,;~\5ior, nationJ ; Ji:igin, religion, sex, intersexuality, gender identity, sexual orientation, 
·'-.: ''-. !)" . 

marital and familial ) tAni's,and,a'ge or disability . 
. '\.. ;,•·:/ 

. \ ./ 
j-; 

SECTION 34 (INTENTIONALLY DELETED) . 

SECTION 35. LIMITATION OF LU.B[LITY. 

Tbe City desires to enter into this Agreement only if i'n so doing the City can place a Limit on its 

liability for any cause of action for money damages due to ·an alleged breach by the City of this 

Agreement, so that its liability for any such breach never exceeds the sum of $10,000. TRF hereby 

expresses his willingness to enter into this Agreement with TRF's recovery from the City for any damage 
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action for breach of contract to be I imited to a maximum amount of $10,000, less the amount of all funds 

actually paid by the City to TRF pursuant to this Agreement. 

Accordingly, a~d notwithstanding any other term or condition of this Agreement, TRF hereby 

agrees that the City shall not be liable to TRF for damages in an amount in excess of $10,000, which 

amount shall be reduced by the amount actually paid by the City to TRF pursuant to this Agreement, for 

any action or claim for breach of contract arising out of the performance or non-performance of any 

obligations imposed upon the City by this Agreement. Nothing contained in this paragraph or elsewhere 

in this Agreement is in any way intended to be a waiver of the limitation placech.~pon the City's liability as 
/. ·-- ··~ 

set forth in Section 768.28, Florida Statutes. ,/ :~/ ~ 
.,,1>··< >, ./': i '\, ~), 

/ ,. ' ·: 

SECTION 36: NOT ALEASE. . .,?~'\'.:;~ ·-,~-;_·:·-.. .___ 
It is expressly understood and agreed that no part,~~fuceT,-·6uilding, structu~j'fHUipment or space 

is leased to TRF; that this Agree ment is a managemeo_Ft~~~ement aoc!_ not a lease; anci.ilii~J'~'s right to 
.-'.--'- .. ''\, \' '\ , 

operate and manage the Facility shall continue only ~so idng a~ __ the,J'!.{E ~.omplies with .!9e",undertakings, 
.. ,.~; i , _./ / ~ .. 

provisions, agreements, stipulations and conditions of this Agre~me~t. ,, . ·, 

\
~... '\ .i::\, 
... ,.. ' ' '· 

SECTION 37. MISCELLANEOUS. ~..:_;__:·•'';';-,__ ' ,: :·; --:.> \" ·----; ·:~ ~ ' : / 

37 l " e/W . f J T . I .,:.L A~ ' . , :--., h II b ) ./ d b d d . , . venu a1ver o ury na . 1' µ.\S gr~~1Den~:-s, a ~:.-·goveme y, an construe Ill 
\ -\ / ''t/' . .......__ _..-:,.; . 

accordance with, the laws Qf-: the, State of Florf<ia,.,ef0th substaJ)ti,~~ and remedial, without regard to 
,, : ' ... • : '· \ :; t / 

principals of conflict o;,,\~fs~Tne,i~\usive veoue\~ r any litigiition arising out of this Agreement shall. 

be Miami-Dade CouBty,~ F;_~ori~a, if in~s~,lte court, and ~ ~Y:;;S. District Court, Southern District of Florida, 
'·, ,· ,_ ,; (, _ \,,,,. 

ifin federal court. BY E~TTERJNGfJ.1:-l'T:OT--HIS AGREEMENT, CITY AND TRF EXPRESSLY WANE 
~ .- - "·v l ••.-~ •• ---...: ~ ~ .; ~: •--r:'y/ 

ANY RIGH1~_;_EITHER:·PARTY\ MAY HAV:c'FG>~A TRIAL BY JURY OF ANY CTVlL LITIGATION 
,,,,(,,··· ~~ ....... _; !', .. ,, . f:\. 

RELA'fE(?''TO, OR AR1S11':l(N;UT Ot T~,fGREEMENT. 
,,,_ .. ·, \i 1· " '· '. / 

/~37:2-.,, No Partnership ~or Joint Venture. Not~ing herein contained is· intended or shall be 

construed ,iri'~~~~-~ay to create\i/~stabli~~ the relationship of partners or a joint venture between the City 
·--.'. ; -...,_ I, .I . 

and TRF. None 'of: tli:~ _officers,,it'gents or employees ofTRF shall -be or be deemed to be employees of the 
. ' ·,. ~,, /,Y . 

City for any purpose V',(~-~tspey.er. 

37.3 Entire ~ grtement. This Agreement and all Exhibits attached hereto contain the entire 
1:i'' 

agreement between the parties with respect to the subject matter hereof and supersedes all prior 

agreements, understandings, proposals or other expressions of intent with respect thereto. The Exhibits 

attached hereto are incorporated into and made a part of this Agreement. No other agreements, 

representations, wa-rranties or other matters, whether oral or written, will be deemed to bind the parties 

hereto with respect to the subject matter hereof. 

37.4 Written Amendments. This Agreement shall not be altered, modified or amended in 

whole or in pa.rt, except in writing executed by each of the parties hereto. The City Manager, on behalf of 
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the City, shall have authority to approve any changes to this Agreement. 

37.5 Binding Upon Successors and Assigns; No Third-Party Beneficiaries. 

37.5.1 This Agreement and the rights and obligations set forth herein shall inure to the 

benefit of, and be binding upon, the parties hereto and each of their respective permitted successors and 

pennitted assigns. 

37.5.2 This Agreement shall not be construed as giving any person, other than the 

parties hereto and their successors and permitted assigns, any legal or equitable right, remedy or claim 

under or in respect of this Agreement or any of the provisions herein contf:tf~.ed~ this Agreement and all 
r-. ;.," ---··, 

provisions and conditions hereof b~ing intended to be, and being, for)6( ~ole ~d exclusiv~ benefit of 
/ r i·, 

such parties and their successors and permitted assigns and for the b.enefi°Fcfno other person or entity . •••• , .. I ,;,,,. 
( ' .... .. 

37.6 Section Headings and Defined Terms. The he;i_dings contained··herein are-for reference 
/ ' ., '~ . ' 

purposes only and shall not in any way affect the meant,~{.if~cl'1 nterpretation 6(tlli~, Agreement. The 
A / , ~ . ' 

terms defined here.in and in any agreement executed in,:f§nnection ~~rewith include ih~ ph.:1r,1-as well as ,p,-... '\, ,., ,\ / 
the singular and the singular as well as the plural, and t~\ ~S\~_jj:lsc~pne pronouns } hall include the 

feminine and neuter. Except as otherwise indicated, all agreements defined herein refer to the same as 
'\, . " 

from time to time amended or supplemeritech-or the terms theriof. °:waived or modified in accordance , ~f ,:~ , :i i" 

herewith and therewith. \-(',·(~?'>... "·<;:~·(' 
This Agreement may be executed in tw~\r m~e) _~41?te£P.arts, e,ach of which shall be deemed an 

original copy of this AgreellJ.eptr:~t_all of whic~~\~5{?ake:-~g~;: shall be deemed to constitute but 
/ ,.,..--,,.'. \ •; (i' 

one and the same agree_'.Yf~t. "\. i ·\ \ 

37 .7 Sevecibiii~:~Jhe in~~idity or unenf~~ab~lity of any particular provision, or part of any 

provision, of this Agreeme~i ~~-_gcf~!~~-~-\J)J~sions or parts hereof, and this Agreement shall 

be construeft't~~ec~s_as if~~f~:i.µvalid otJ~~nforceable provisions or parts were omitted. 
/ : y•' ., ., , ,, ,. , :.--,., 

_,..Jf8 Non-Waiver. \ ~ failiir~ by., eitl}er party to take any action with respect to any default or 
/ •, ·, ... \ '\' !:---:; 

violatiori-,,bY., the other of ~~:~f~e te~y·~ovenants, or conditions of this Agreement shall not in any 
' .,, \ • f\ •. / 

respect limit; .pfejudice, diminis4, \or cori~titute a waiver of any rights of such party'to act with respect to 

any prior, con~~;~~a,~:ous, ~!J~bsequent violation or default or with respect to any continuation or 

repetition oftbe orighial violation or default. 
'\.. · ·' '/ 

37.9 Certain Representations and Warranties . 
.;. · 

37.9. l The City represents, warrants, and covenants to TRF the following: (i) City has 

full legal right, power and authority to enter into and perform its obligations hereunder; and (ii) this 

Agreement has been duly executed and delivered by the City and constitutes a val id and binding 

obligation of the City, enforceable in accordance with its terms, except as such enforceability may be 

limited by bankruptcy, insolvency, reorganiz.ation or similar laws affecting creditors' rights generally or 

by general equitable principles. 

37.9.2 TRF represents and warrants to the City the following: (i) TRF has full legal 
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right, power and authori ty to enter into and perform its obligations hereunder, and (ii) this Agreement has 

been duly executed and delivered by TRF and constitutes a valid and binding obligation of TRF, 

enforceable in accordance with its terms, except as such enforceability may be limited by bankruptcy, 

insolvency, reorganization or similar laws affecting creditors ' rights generally or by general equitable 

principles. 

37.10 Governing Law. This Agreement will be governed by and construed in accordance with 

the internal laws of the . State of Florida, without giving effect to otherwise applicable principles of 

conflicts of law. ,. ~;,-, 
/ 1:__- •, 

/./' ·--~ 
/ ✓ . /' .. ..,_ 

. ./. .,r-.. ,,: ''·-.11 ~·>' 
SECTION 38. TRF'S COMPLIANCE WITH FLORIDA PUBLlC RECORDS LAW. 

Pursuant to Section 1-19.070 I of the Florida Statute~/ i'fiTRf fueet~ th~'cieJinition of "Contractor" /:'/ ....._, , .,_.,, 
as defined in Section 119.0701(1)(a), the Concessionaire,.sliii'll: "<->..__ 

/l t1, ~ •,;_ I • _'o/'> 
a) Keep and maintain public records ilia:t""ord~)larily 8.9d: ~_ecessarily woufrl ye· required by "< ;, //~ ),, 

the public agency in order to perform the serv.ize;~~:- ',) V 

b) Provide the public with ace~~~~ public records on~~he,same terms and conditions that the 

public agency would provide: ~fii· records and at ~Jcist) that. does not exceed the . cost 
\ >.. ........_,, ' :-,.... '" . .. ••'/ . ' ' .. : :-:-...._ . _,. 

provided in. this chapter or as Otllf:lrwiS~-P,t<?Y:klt:d by law;l_;/ 
\\ ~• : ,·.· -:-..__ (Y 

c) Ensure that public records that\\:are ex'.efu'µr-,o.r ~confidential and exempt from public 
,..~-.-~ \ \/..V \ . ;/ 

records djsGCosur~ reql!irements are1?-9't disclosed.except as authorized by law; and 
' ,, " . \ '\ -

d) Meet,~u}~qµirecnedts f!)r r.etainiog ptl·~lic records and transfer to the City, at no City cost, 
• • "-, ' I · • \1' • 

all p~blic re~~t~{ crfa.t~d,:~~eived, rna.J9tiihied and/or directly related to the performance 
, : t . .... ✓ .....-...:-.; ' "7:~ .,,,,.. ,. . 

,, •; pr-~is-~greement :that are :.in~~~ssion of TRF upon termination of this Agreement. 
A;,...;.-,-: : ; ' : ., -..._ '\ '>-.. 4 

,{> Up~~te~h~_tion'<o( thi~ Agreement, the Concessionaire shall destroy any duplicate 
,:/(. . ·,,l. , ', ' '-.' :•~ . . • 

,(.:...:., . \ ... public recor~ -~,at are e~erypt or confidential and exempt from public records disclosure 
'-:, • .. \ \ I "' 

' '·\. ·.':-c_equirements. ',Al_l
1 
recor~ stored electronically must be provided to the City in a format 

',~iq~ compatitjt~ witb the info~ation technology systems of the City. 

For purpoies:t,f,this Afti'~le, the term "public records" shall mean all documents, papers, letters, ', r,, __ .✓,/ 

maps, books, tapes, puoJ~~phs, films, sound recordings, data- processing software, or other material, 
'/ 

regardless of the physid t form, characteristics, or means of transmission, made or received pursuant to 

law or ordinance or in connection with the transaction of official business of the City. 

TRF failure to comply with the public records disclosure reguirement set forth in Section 

119.0701 of the Florida Statutes shall be a breach of this Agreement. 

In the event TRF does not comply with the public re<:ords disclosure requirement set forth in 

Section 119.070 I of the Florida Statutes, the City may, at the City's sole discretion, avail itself of the 

remedies set forth under this Agreement and available at law. 
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SECTION 39. PROHIBITIONS REGARDING SALE OR USE OF EXPANDED POLYSTYREl\tE 
. FOOD SERVICE ARTICLES. 

Pursuant to Section 82-7 of the City Code, as may be amended from time to time, effective 

August 2, 2014, the City has prohibited the use of expanded polystyrene food service articles by City 

Contractors, in connection with any City ,contract, lease, concession agreement or Special event permit. 

Additionally, pursuant to Section 82-385 of the City Code, as may be amended -from time to time, no 

polystyrene food service articles will be allowed in the right-of-way, and no polystyrene food service 
,.-'> ' 

articles can be provided to sidewalk cafe patrons. .,<_,--<·~,.) 
/';.r ,,· ~. }, 

. /;i'°'\,) ! :,\ 
Expanded polystyrene 1s a petroleum byproduct commonly knoW1f~a.s Styrofoil.µl. Expanded polystyrene 

' \ •, . .. 
is more particularly defined as blown polystyrene an~:!~\p~d~d and·· ·e~~~~~ foams that are 

thermoplastic petrochemical materials utilizing a styret;1f monomer and processe4" oy, any number of 

techniques including, but not limited to, fusion of f!d~ er spher€1· (expandable b~~~f6an~'>, injection 
~ 'J.6;~ ~, } .. ' / 

molding, foam molding, and extrusion-blown molding (e~uµeq.,~9.?fzr~l'y.styrene). )/ 
"'" i·::r '\. ' ;,. 

~~ - ~ ,"·,. 
Expanded polystyrene food service articles hi6a:ns.,plates, bowls, cups,'. po_ntainers, lids, trays, coolers, ice 

\ f ....._ _1. ~ '• · "\, .,,.-.. 
\ 1;\ ,, •• : : ... ' ......... . ... 

chests, and all similar articles that consist of exp~<ied.;poJy,st:yrene. \ · :.,-

\\ ', .·. · : :-, ;/ ?- · ,. ';-,,... .(,' 
:\ •• ~,., f ,i ':'-.-"' 

Additionalfy, Concession~; ~~1'_t~ comply (an\~~te co~l)~{~··by its vendors) with Section 46-92 
I •• " • I, • , ,, • 

(c) of the City Code, _:-r~i~~, states t~IJ.~)it is unlawful{~r any person to carry any expanded polystyrene 

product onto any beaih ~r,v,to.,any p~~ within the Cit{C?r;Tor any business to provide plastic straws with 
, ... ~ >lo ,/ .• • r -'":""-=" .,:.,,i· 

the service or d~JLv'.~ry, of any beverlge·to,!:l~RD,S~Ofl·tpe beach. , 
✓--~ : . -!'-~. '\_• . ?' . ~~-· 

.,/ ,,;,,,- -- .........._. ' '' '1--., '~·: 11-, 
. ? ·- • • , , " .. .... / · •· ', , :• '- ·1· . 

TRF ~gre~~ not to sell, us~:prtiv._idc foog ·ia.,- q:foffer the use of expanded polystyrene food service articles 
t,-=-~ :~_ ·\ \ \1 :·Y 

at the Fa'cil.i,tY.:O! in connecti6q. ~jth thii Agreement. TRF shall ensure that all vendors operating in the 

Facility abid~<by: the restrictioJs: ;Jontained in this Section. A violation of this section shall be deemed a 
·,, .. .. ~ l : -/ 

default under the 't~~_s,of this/~greemeot. This subsection shall not apply to expanded polystyrene food 
' . ·-..., / / ' 

service articles used for .. prepickaged food that have been filled and sealed prior to receipt by the TRF or 
)/ 

its vendors. ,,'." 

SECTION 4-0. COCA-COLA. 

The City has entt:reJ into an agreement with Coca-Cola Bottling, effective September l, 2011 -

September l, 2021, to be the exclusive provider of non-alcoholic beverages and coffee products. TRF 

shall only sell Coca-Cola beverages as listed in the attached g_~i~jt '.'Cfj and as may be updated from time 

to time. 
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed and their 
' 

seals to be affixed; aJl as of this day and year first written above. 

Attest: 

Rafael E. Granado, City Clerk 

STATE OF FLORIDA ) 

) 

COUNTY OF MIAMI-DADE ) 

'= 1 ~ /l / 

Notary Public, State olf.~ri_pli' at Large 
) -~y·· 

<.,. Commission No. : 

My Commission Expires: 

SS: 

CITY OF MIAMI BEACH 
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Attest: 

Name/Title 

STATE OF FLORIDA ) 

) 

COUNTY OF MIAMl-DADE ) 

Notary Public, S~fe ~~f,florida,~t;Large 
"-, ,, -~ ; 

C . . N j '.,,, .,. omm1ss1on o. : \. , '/ 
,/ 

My Commission Expiresf· 

SS: 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF' 
FOR TIIB MGMT OF THE t-.ORTH SHORE BAND SHELL 

The Rhythm Foundation, Inc. 

Laura Quinlan, Executive Director 
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EXHIBIT A 

SITE PLAN AND LEGAL DESCRIPTION OF THE FACILITY 

LEGAL DESCRIPTION: 

The area delineated on the Site Plan, attached hereto and incorporated herein as Exhibit A-1, located at 

the North Shore Park, which is located in a portion of land more particularly described as: 

A portion of land located in section 2, Township 5.3 South Range 42 East, bounded as 

follows: bounded on the North by the South right-of-way lice of'I}ut~ Street (now 73rd 

Street) and its easterly extension as shown in PLAT OF TOWNSCTE·bF1IARDfNG, Plat 
/ ( . 

Book 34, Page 40, of the Public Records of Miami-Dade Counsy,ll9rida; bounded on the /('./ '\;' >. 
South by the South line of governmem Lot 6, Section_ 2;..'f9wnship ,?3•-$outh Range 42 

I" ...,, '. \ ' 

East (now South line of 72rvJ Street) and ~aste~y'> extensions, ·as!.,shown in 

NORMANDY BEACH SOUTH, flat Book 21/:~~e 54, of t~e Public Rec~(~~~~{i

Dade County, Florida; bounded on the East-:1,y'the ':Erosion Control Line of the'-Atlantic 
~ ·', 1_;~.. !/ 

Ocean, as recorded in Plat Book 105, at Page 62, of-t}i~blic Kecords of Miami-Dade 
'·· • '\. 

County, Florida and bounded on the_.-West by th. e East rigbtl~f-~ay line of Collins Avenue s ~ '( " 
as shown according to Florida Dep~ent of Transporta.ticin.Jipished Project ID 

\\'<...·. ~ ' ,· 

2507471. Said land located in the City~'f:Mia~:'seacl!, Miami-b~J~ County, Florida. 
\\ ; ' .....__,_ //. 

~

\ ,.. /'-..._ . , -__ .,., 
\ /":✓ ,. . ., 

~ .... "- v7/ ~- ./. 
/'';~ '\ \t° t, 

/,.( ', \ {\ 
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MA:'IAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

BAND SHELL SITE PLAN 
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MANA GEM.ENT AGRE&vffiNT BETWEEN CITY AND TR.F 
FOR THE MGMT OF THE NORTH SHORE BAi'ID SHELL 

EXHIBITB 
CITY OF MIAMI BEACH 

MINIMUM MAINTENANCE SPECIFICATIONS 
FOR MAINTENANCE OF THE NORTH SHORE BAND SHELL 

These minimum operating and maintenance standards are intended to be considered as a whole and 
intended to provide an overall standard for the Facility. Individual discrepancies, as well as deviations, 
from any individual standard shall not be considered .a default of the Agreement; it is the intention of the 
parties that this Exhibit is merely a guide and that TRF is only expected to use good faith efforts to 
endeavor to meet the standards set forth herein. In the event of a conflict between the terms or conditions 
of the Agreement and the terms or conditions of this Exhibit, the terms and conditions of the Agreement 
shall control. /;~-¾ 

,.,. I ' 

-~; <, 
PERSONNEL /:.:\ ;', 
TRF shall have the sole responsibility to re~ruit and employ ,a"' full-tirrie' general manager and any 
necessary administrative and accounting personnel tha.r are r~spoiisjple for th.~ 'ov.~rall management aoo"' 

. f th F . li ., I ." ~ " • , . operation o e ac1 ty. />-~,.,...__~ ',, -''·, 
/._/ - ~ .:, 

TRF shall have the sole responsibility to recruit and erpJ1f9x sufficient,personnel to ~intaii;i..~e following 
functions: general and event security; janitorial, bou~kiepiitg and c~fuling for both ev~nt and non-event 
cleanup (including graffiti removal); painting and generaf 0v~-~~U,.1q{aintenance of the E~~ility to ensure 
that the Facility is being maintained consistent with other Co~p!l(abie Facilities. . .., ; • 1', 

The City. shall have the sole responsibil1Y:foI-..(!laintenance dt~~4pi~al systems, electrical systems, 
plumbing; and air conditioner operation; \'\~,l .. >i:.,....._ '\ · ·~:-;-·:/" ';\ ·•:....·: : -.., ,, :, ·- . 

TRF shall have the sole responsibility to rec~·i(,~nd~~i~y)e.r:~onpJ[as it deems necessary for the 
staging and coordin.ating ofJ,v~~ts-~d productions\(./' ',) ;./ 

,.._,._ •. ', ~, •/ 

TRF shall maintain pe~s&~ el pot~ ies) hat assure eiiiployment practices do not discriminate on the basis 
of race, color, religioii:,~ lil~ stattl

1
sJ narital status,'~~y._:~_ical or mental disability, na~onal origin, age, 

gender, or sexual preference.< ·:'-. ) ~----- ), ;/ 
-,: ' .. ,, ~ ,_ i ., :• ·--· - /4/ ,· ..... < - · , .·,1 · -,..,....-/ 

GENERAL,$EC.uiirt:v~, ---~. ··,.. ~ '<(.:J.'.,,/ 

TRF sball-:pt6vide fo~-the-_oi~i:all seburity, of the Facility, including during non-event hours. 
/ ( .. ...._, i :' \ '-t!'•-........,,. 

/ " ·, ' \: ,".Y /....-..!... ,, •••· \ , :· ,/ 
V , _. ':, \· ' , l './ 

EMERGENCY PROCEDURES•. ,:.·· 
TRF shall as·Ji•gn 'AA employee k:4 a backup employee to act as an Emergency Liaison to the City. This 
individual will be'..req~red to u§d good faith efforts to attend any and all meetings, held by the City, that 
deal with emergen2y, s'iruatiol)~~luch as extreme weather events, terrorist acts, etc. The Liaison will serve 
as the point of contact'd~.~nf a~y emergency crisis, 

i:/ 
TRF shall develop and ~plemeot a Hurricane Preparedness Procedure, a copy of which shall be provided 
to the City. 

J,L'-;JTORIAL, CL.EA.."\~G .A,,',i1) HO'CSEKEEP~G 
The Facility shall be reasonably clean and stocked with supplies (i.e. toilet paper, soap, etc.) at all times. 
This includes general cleaning during non-event times, as well as during Events. 

Restrooms are to be cleaned during Events and on a periodic basis during non-event times to assure that 
they are in a functional and reasonably sanitary condition. 
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MANAGfu'vfENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT Or THE NORTH SHORE BAND SHELL 

The City shall have the responsibility for Sanitatio.o and Waste as it relates to emptying of the dumpster 
aod servicing trash receptacles within the park area. The dumpster will be serviced at current service 
levels. Any additional dumpster services and the collection of and depositing of tr,sh within the Band 
Shell will be the responsibility ofTRF 

At the City's responsibility, treatment for pests and rodents (except termites) shall occur on a Quarterly 
basis as needed to prevent infestation or as required by applicabl.e Code. 

Flooring shall be cleaned and polished on an as needed basis. 
I 

.• .. , 
•' •, 

// ,·····-··--~ .. 
Windows shall be mai1,1tained in a reasonably clean condition and clean~_d:~~ an as ·needed basis. 

• / : ., •. ,' 1''.., 

Entrance doors and mirrors shall be maintained in a reasonably,:tle~ co*diti~n and cleaned on an as 
needed basis. ', · · ·,. ·. 

/ ~::>.:·~··.,, ·:x,,, ··-.. •.. 

✓r.::✓ ', ' •- .. ... 
,,.· 5. <., .. . · , .. /• ,, . · : ... \' '\ ., :-..... · t · ··· . . ' . ..,, ,t '•. 

LANDSCAPING 
The City shall maintain all exterior landscaping 

.. " · / .. j • ' 

EXTERIORLIGHTING '--<_.···:•,.,/.···· -~. .}·· 
The Facility shall remain illuminated regularly after dark. The' <;:ity:~hall maintain all exterior lighting. 

{ ,., \~ : \~ 

EQUIPMENT MAINTENANCE AND GE~lU,L MAINTENhltE., 
Equipment shall be maintained in a good and ~<l~iµi~e manner in'o:rd~r;to maintain in full force and 
affect all dealer 's and manufacturer's warrantie~'- TR:It.sl:i'a!l-c!evelop an .annual schedule for equipment 
inspection and preventative maintenance. \\ ,,.).., .... ~~-... '":--··:<' t,,· 

~ -- - ;-...... \ . \ ... ✓ ,'/' .a,,: , ,;-·" 

Upon termination, canc~)l~tio~;-~-~rid/9r expiratiori•::qr the AgrJfuent, TRF shall provide all records 
maintained in accordf!nce;_ with Section 5.5.4. All..'l?Xisting warranties that are transferable will be 
transferred to the Cit{··~-.. ,',._ \·: l \ \_. ,, 

' .. ', °;'>~ ./· ~~·•.'7"--- J ...... / 
TRF sh~ll pos~~':ld _111~lnt~in, a~_,req~i:ed b~~1!'·apI?!iable ~overnmental code and/or regulation, any and 
all requued p~9fesst_qnal ·1,c_enses,'<;ertj.fications, and/or perrruts. 

✓/.,,,... , .. - ' • ; ' , ' • " 

/ · ,, ' ' ' \ ' ' . 
The <;ity :i~all maintain ai:idJ ~spect a1i,,},~ilding safety systems including but not limited to: smoke, fire, 
and ·CO··q~te<;_tor systems, ba<;kup gene~to/ operation, emergency battery backup functions, emergency 
lighting, ern~rgepcy egress, speqial needs and blackout preparedness equipment. All building safety 
systems shatr Qe t~ted on at fe'<!st an annual basis or as required by federal, state or local codes and 
regulations and ml)inta_ined in obe'fating condition at all times. 

•,.. . . i ,J .. . .~ . 
The City shall develop ,and) tnplement a plan for inspection and maintenance for the Facility's HVAC 
systems. This shall incl~pe° inspection of all HVAC controls on a Quarterly basis to verify proper setting 
and operation as well as"any adjustments and/or maintenance that may be appropriate, including, but not 
limited to filter replacement, blower and/or heat exchanger, proper operation of air intakes/vents, fan 
units, , ducts,etc. 

TRF has the sole responsibility of maintaining the paint on the interior of the Facility. 
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EXHIBIT C 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

RENTAL RATES FOR FACILITY 
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EXH.IBITD 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRf 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

TRF STANDARD AGREEMENT 
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EXHIBITE 

MANAGEMENT AGREEMENT BETWEEN CITY AND TR.F 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

CITY OF MIAMI BEACH OWNED PROPERTY INCLUDED IN THE AGREEMENT 

Item 
Theater Control 
Computer Screen #1 
Computer Screen #2 
Computer Mouse 
Aluminum benches 

~, ..... 

Brand 
Element 
Kristel-LP 
Kristel-LP 
Kensington 

Model 
4330A1020 
LED19-023-P 
LED19-023-P 
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Serial No: 
434401078 
20100603180 
20100700858 
SA 1034A001657 



t:-< ;), 
' '- . -.. ·, 

EXHIBITF 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

CITY PREDETERMINED SCHEDULED EVENTS FOR FACILITY 

··.\.,. ··, •,, >·, 
·,, ' 

-, 
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EXHIBITG 

MANAGEMENT AGREEMENT BETWEEN CITY Ai"I/D TRF 
FOR THE MGMT OF THE NORTH SHORE BAND S~rELL 

COCA COLA AGREEMENT AND PRODUCT LIST 
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MAl'IAGEMENT AGREEMENT BETWEEN CITY AND TRf 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

EXHIBITH 
RESOLUTION NO. 2014-28874 
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