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DATE:02/21/2020 03:41:12 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 455 Lincoln Road
FILE NO, PB 18-0330
N RE: An application for & conditional use permit for a Neighborhood impact

Establishment with Entertainment with an occupant content in excess of
200 persons, pursuant to Chapter 118, Article IV and Chapler 142, Article
W oof the Gity Code.

LEGAL

DESCRIPTION: LOT 1, Block 3, of "Lincoin Road Subdivision”, according o the Plat thereo!
as recorded In Pial book 34, at Page 86, of the Public Records of Miami-
Lrade County.

MEETING DATE: January 28, 2020
CONDITIONAL USE PERMIT

The applicant, Opersta Cludad Del Sol, LLE, regquesied a Conditional Use Parmit, pursuant {o
Chapter 118, Articies IV and V, for a Neighborhood Impaot Establishment (NIEY with a combined
maximum gocupant content in excess of 200 persons with entertainment, pursuant o Seciion
142, Article V. Notice of the request was given as reguirad by law and mailed out to owners of
property within a distance of 375 feet of the exterior limils of the properly upon which the
apphcalion was mads.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, basad
upon the svidence, information, testimony and malerials presented at the public hearing and
witich are part of the of the record for this matter

That the property in question s located in the CB-3, Commeraal High Intensity District
zoning district and

That the uses is consistent with the Comprehensive Plan for the area in which the property
i$ localed; and

That the intended use or construction will not resuit in an impact that will exceed the
thrasholds for the levels of service as sel forth in ihe Comprehansive Plan; and

That structures and usss assoomied with the request are consistant with the Land
Devslopment Regulations, and
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That the public health, safely, morals, and general welfare will not be adversely sffsctad;
and

That necessary safeguards will be provided for the protection of surrcunding property,
persons, and neighborhood values.

IT 18 THEREFORE ORDERED, based upon the foragoing findings of fact, the evidenoce,
information, teslimany and malerials presented al the public hearing, which are part of the recerd
for this matier, and the staff report and analysis, which iz adopted herein, inciuding the staff
recommendations, as approved by the Planning Board, and accepted by the applicant, that a
Conditionat Use Parmit as requesied and sel forth above be GRANTED, subect {0 the foliowing
conditions:

1. This Conditionsi Use Permit is izsued to Opersta Cludad Del Sol, LLC, as ownerfoperalor
of Andres Came De Res for 3 Neighborhood Impact Establishment, consisting of an over
200 seat food service establishment with entertainment. Any change of operator or fifty
parcert {(50%) or more stock ownership shall require the new owners or operators ©
submit an affidavit, approved by City, 1o the City of Miami Beach Planning Deparimsent
transferring approval (o the new owners andf/or operators and admowladging scoeplance
of all conditions sstablished herein, prior (o the issuance of a new Business Tax Recsipt

The Board hereby mposes and fhe Applicant agrees io the foliowing operational
conditions for all permitted and accessory uses, and the applicant shall bind itself, lessess,
permittess, concessinnaires, renters, guests, users, and successors and assigns and ail
successors in interast in whole or in part to comply with the following operationa! and noiss
attenuation requirements andfor limifations. The applicant shall ensure  through
appropriate contracts, assignmentis and management rules that these resiriclions are
enforced and the applcant agrees o include the rules and reguiations set forth in these
conditions o any contract or assgnmaent:

o

& As proposaed by the applicant, the project authorized by this Conditional Use Permit
inciudes the crealion and operation of the proposed 88 seal restaurant, plus a
sidewalk café, with the criferia listed below:

i The cutdoor roof {op may operate until 400 AM daily. The rocftop bar shall
nat be utilized or opsrated after 12:00 AM, uniess a variance for axtendad
hours is gramnted.

i Up o 223 seals may be localed in the indoor area, as proposed.

A Up o 65 seals may be iocated in the ouidoor bar area on the roof Wwop, as
praposa.
v, Background music plaved at a volume that does not interfers with normal

conversation may be permitied in the cuidoor areas including the ground level
and the roofiop. Entertainment shall not be permitied in the outdoor areas.

. The resiaurarnt shall comply with the Lincoln Road Reguirements, per seclion
142-338 of the City Code, which reguiate the requirements for both indoors
and ouldoor speakers,

Vi, A Dd or live performance may play music in the indoor portions of the
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restaurant only. The music may start at 10:00 AM and shall not operats past

4:00 AM
i, Full meals shall be available during all hours thal enteriainment s ooourning.
Wi Speakers, except for iife-safety purposes, may not be installed within tweanty

{207 faet of the main entrance, within the interior of the premises.

. The house sound system shall be installed and zel in such a mamnner a8 1o
imit the acoustical output of the system and have password protecied security
on all controls at all times. The equipment and insiailation plan for the soundg
system, including the location of all speakers and scund level controls shall
be submitted for the review and approval of the Planning Departiment. Befors
antaranment s approved and added o the Business Tax Recsipt (BTR), &
field visit with the appiicants and Planning staff shall be required 1o verify the
sound system operations.

¥, Al opegrable windows shall be closed gt all tmes thal entefiainment s
SUoLTInG.

xi, Televisions, and projeciors shali not be located anvwhers in the exdsrior areas
of the property.

¥i, After normal operating howrs the establishment shall remain closed and no
patrons or other parsong, other than those empiovad by the establishment,
shall remain therein between the establishment’s closing ime and 700 AM.

oy

Deliveries may only occur Detwean 8:00 AM and 5:00 PM, daily.

¢ Delivery tucks shall only be permitled w load and unload in the designated loading
zones giong Lincoln Lane.

d. Delivery trucks shall not be allowed (o wdie in loading zones.

e, Eguipment and supplies shall not be slored in areas visible from sireets, alleys or
raarby buildings.

£ Trash collsctions may ccouwr daily between 8:00 AM and 5.00 PM.

g. Adeqguate trash room space, alr conditioned and nose baffied, shall be provided, in a
marmsr {6 be approved by the Planning and Public Works Depariments. Sufficient
imterior space must be provided so that doors can remain closed while trash and irash
bags are being deposited in dumpsters. Doors shall remain closed and secured when
not in active use.

. Trash roomi{sygarbage room(s) shall be large enough, or sufficient in number io
accormmodate anough dumpsters so that more than one pick-up of garbage per day
wili not be necessary. A high-level trash/garbage compacting device shall be incated
iry an air-conditioned trash/garbags hoiding room within the facility,

i.  Gorbage dumpster covars shall be closad at all imes excapt whan in active use.

ogg\%



CFN: 20200117037 BOOK 31824 PAGE 4502

8 18-G330 — 455 Lincoln Road- Andres Corne de Res Jaruary 28, 2020
Poge 4 of &

i Duldoor conking anywhere on the premises is prohibited. Kitchan and other cooking
odors shall be contaned within the premisss. Owner agress (o install an exhaust
system, # reguired by code, for the Kiichens on the premise thal will substantially
reduce grease and smoke thal would stherwise sscaps (0 the surrpunding area. This
may include the installation of a fan in cormection with kitchen exhaust systems within
the interior of the buliding in order o reduce noise levels at the exhaust oullet
substantially in compliance with the plans as approved or in he ailemalive any such
exhaust sysiem shall be locaied siong the west side of the property not directly
adizcant (o the southernmost or northermmaost property ines.

k. Extarior speakers for fire and iife safely purposes, and background ambient music
played at a volume thal does nol interfers with normal conversation may be-permitied.

Strest flyars and handouts shall not be permitted, including handbiils from third-party
promolions.

m. As proposad by the applicant, ushers/sacurity staff shall be onsite belween 500 PM
and 4:00 AM. Secunty stalf shall monitor patron circulglion and ccoupancy igvels in
order to adjust crowds according to cceupant loads.

n. Pairong shall not be allowed to qusue on any public rights-of-way or on the exterior of
the premizses. Securily staff shall monitor the crowds 1o ansurs that they do not
interfers with the free-flow of pedesirians on the public sidewalk.

o. The Operator shall be responsible for mainlaining the areas adjacent o the facility,
such as the sidewsiks, curb and gutter and around the perimeter of the property in
axcalient condition, keeping thase areas in a clean condition, free of all refuse, at ail
times.

3. The Applicant shall coordinate with the Parking Department to submit a comprehensive
Transportation Demand Managemaeant {TDM) Plan {o the Transportation Department for
review and approval prior 1o recebving 8 Temporary Certificale of Quoupsncy

4, The Apphcant shall assign persannel to manage loading operations {o reduce potential
conflicts with pedestrians in crosswalks,

The Planning Board shall retain the right to call the owner or operator, both now and in
the future, back before the Beard and modify this Conditional Use Permit, including the
hours of operation and/or the cocupant load of the resiaurant, as well as madifications o
the parking operations, should there be valid complaints or viclations {as determined by
Code Compiliance) about valat oparations and loud, excessive, unnscassary, or unususl
noise.

8. The applicant shall address the following Concurrgncy and Parking requiregments, as
applicable:
a. A Method of Transporiation (MOT) shall be submitted to Public Works Departmaent
staff for review and approval prior o the Bsuancs of 3 bullding permit. The MOT
shall address any traffic flow disruption due to construction aclivity on the sile,

b, Prior to the issuance of 3 bullding permit, the applicant shall participate in a
Transporiation Concurrancy Management Area Plan (TOCMA Plan), i desmed

0{{\%}
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necessary, by paying is fair share cost, as may be delermined as determined by
the Conourrancy Management Division.

. A final concurrency determination shall he conducted prior to the issuance of a8
Building Permit. Mitigation fees and concurrency admirnisirative cosis, if requirad,
shall be paid prior o the ssuance of any Building Parmit

d. Frior {o the ssuance of a Building Permit, calculations for required parking for the

project shall be determinad by the Planning Departmant. A final determination for
the required parking shail be conducted prior (o the issuanoe of a Cedificate of
Occupancy or Business Tax Receipt, whichever comes first. I reguired, a one-
time fes in lisu of providing the required parking on site, as determingd by staff,
shail be paid prior 10 the issuance of the Certificate of Qocupanoy,

i

A violation of Chapler 48, Adicie IV, "Noise,” of the Code of the City of Miami Beacdh,
Florida (a/k/a "notss ordinanoce™), as may be amended from time o time, shall be deemead
a violghon of this Conditional Use Permit and subject o the remedies as described in
section 118184, Cods of the City of Miami Beach, Florida,

8. The Planning Board shall maintain jurisdiction of this Conditional Uss Permit. The
apphoant shall appear before the Planning Bosrd for a progress report within 80 days from
the wsuance of the BTR. The Board reserves the right to modify the Conditiona! Use
approval at the ime of a progress report in a non-subsiantive manner, 1o mposse addilional
conditions io address possible problems and o determine the timing and nead for futwre
orogress reports. This Conditional Use is alse subject to modification or revacation under
City Code Sec. 118-184 {c).

e

The conditions of approval for this Conditionat Use Permit are hinding on the apglicant,
the property owners, operators, and all successors in inferest and assigns.

10, Substantial modifications o the plans submitled and approved as part of the application,
as determined by the Planning Direclor or designes, may require the applicant 1o retum
o the Board for approval,

11. The applicant, now and in the future, shall abide by ail the documents and stalements
submitiad with this spplication,

12. This order is not severable, and i any provision or condition herect is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returnad o the Board for reconsideration as to whether the order msels the onleria for
approval absent the stricken provision or condition, and/or it is appropriate (o modify the
rernaining conditions or impose nsw conditions.

13, The exscuted Conditional Use Permit shall be recorded in the Public Records of Miami-
Dade County, Florida, at the expense of the applicant and retumed to the Planning
Department. No bullding permit, certificate of ccoupancy, or certificate of completion shall
be issued untll this requirement has been satisfied,

14, The establishment and operation of this Condiional Use shall comply with alt the
aforemantioned conditions of approval, non-complance shall constilute a violation of the
Code of the City of Miami Beach, Florida, and shall be subject to snforcement procadures
set forth in Section 114-8 of sald Code and such enforcement proceduras as are otherwise
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availabls.  Any Talure by the aypiaaam o comphy with the condiions of this Ordar shall
also constitute a basis for consideration by the Planning Board for a revocation of thig
Canditional Use.

5. Nothing in this order authorizes 2 viclation of the City Code or other applicabile law, nor
altows a relaxation of any requirement or slandard sel forth in the Gy Code.

18, The applicant agress and shall be requirad o provide access o areas subject to this
Conditional Use Permil {not privats residenceas or hotel rooms) for inspestion by the Ciy
{i.e. Flanning Department, Code Compdiance Department, Buillding Depariment, and Fire
Department staff}, to ensure compliance with the terms and conditions of this Conditional
Uge Parmil. Faldure to provide access may resull in revacation of the Conditionat Use
Parmit.

Dated this /&, dayof FEBELRA & 2020

FLANNING BOARD OF THE
CITY OF MIAMI BEAQH FL”‘*&%! }A

e e
BY: ;’;?/ é:'g‘ w.k, L
Riichaal Seim AP

Chief of F‘Eanmng and Zoning
for Chalrman

STATE OF FLORIDA 3

CCUNTY OF MIAMEDADE

The foregoing instrument was  goknowledged  befors me  this 'iﬂj‘[_ day of
éry,gf\; 2880 | by Michael Belush, Chief of Planning & Zoning for the City of

Miami Heach, Fiorida, 8 Florida Mumupas Corporation, on behalf of the corporation. He is

personally Keown 1o me.

f“/ T o
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Notary:

Prm% MName:

iNotary Public, State of Florida

- My Commission Expires Fuby 3¢ tord
Commission Number $4129 3§

INOTARIAL SEAL]

Approved As To Form i

Legal Department BN

Filed with the Clerk of the Planning Board Oﬁ%@é\é.& ;%&M W ;g‘;;gg a8



