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Exhibit "A" - City Code Section 114-1



Sec. 114-'1. Definitions.

The following words, terms and phrases when used in this subpart B. shall have the meanrngs
ascribed to them in this section, except where the context clearly indicates a different meaning:

Floor area means the sum of the gross horizontal areas of the floors of a building or buildings,
measured from the exterior faces of exterior walls or from the exterior face of an architectural projection,
from the centerline of walls separating two attached buildings. However, the floor area of a building shall
not include the followlng unless otherwise provided for in these land development regulations.

('1 ) Accessory water tanks or cooling towers.

(2) Uncovered steps.

(3) Attic space, whether or not a floor actually has been laid, providing structural headroom of less
than seven feet six inches.

(6)

Terraces, breezeways, or open porches.

Floor space used for required accessory off-street parking spaces. However, up to a maximum
of two spaces per residential unit may be provided without being included in the calculation of
the floor area ratio.

Commercial parking garages and noncommercial parking garages when such structures are the
main use on a site.

Mechanical equipment rooms located above maan roof deck.

Extefl or unenclosed private balconies.

Floor area located below grade when the top of the slab of the ceiling is located at or below
grade. However, if any portion of the top of the slab of the ceiling is above grade, the floor area
that is below grade shall be included in the floor area ratio calculation. Despite the foregoing, for
exasting contributing structures that are located within a local historic district, national register
historic distract, or local historic site, when the top of the slab of an existing ceiling of a partial
basement as located above grade, one-half of the floor area of the correspondlng floor that is
located below grade shall be included in the floor area ratio calculation.

(10) Enclosed garbage rooms, enclosed within the building on the ground floor level.

Volumetric buildings, used for storage, where there are no interior floors, the floor area shall be
calculated as if there was a floor for every eight feet of height.

When transfer of development rights are involved, see chapter 1 18, article V for additional
regulations that address floor area.

Floor area ratio means the floor area of the bualding or buildings on any lot drvaded by the area of the

Each example illustrated above has a floor area ratio of 1.0

(4)

(5)

(7)

(8)

(e)

lot
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Exhibit "B" - Term Sheet



ATTON 5OO PROJECT PROPOSED TERM SHEET DRAFT D 2020
PROVISIONS HEREIN ARE MORE FUTIY SET FORTH IN DRAFT SECONO AMENDMENT
DRAFT SUBJECT TO FURTHE REVIEW, COMMENT AND APPROVAI BY THE PARTIES

The following terms, in substantial form, shall be incorporated as Amendment No.2 to the
Development Agreement ("Amendment No. 2") or, where appropriate, a s€parate settlement
agreement. Each and every of the terms set forth below is material; no one term shall be read in
isolation. No agreement shall be d€emed to exist, and no legally binding obligations on lhe City
or Developer will be created, implied or infened, unless appropriate documents in final form are
approved by Developer and the City Commission, and executed by the parties.

1. Accelerated Park Proiect Completion Oeadlinos.

a. De\€loper shall submit full bualding permit plans for lhe entire Park Project (Phases 1-
3) within ninety (90) dap following City Commission approval of Amendment No. 2 to
the Development Agreement. Developer will diligently pursue the issuance of a full
building permit and shall commence construction of the Park Project (clearing,
grubbing, and/or drainage improvements) not later than thirty (30) days following the
City's issuance of the building permit for the Park Project. The City will expedite its
review of the full bualding permit plans.

b. Upon issuance of the building permit for the Park Project, Developer shall thereafter
diligently pursue the completion of the Park Proiect and shall complete construction of
the entire Park Project not later than thirty-six (36) months from the issuance of the
building permit or forty-eight (48) months following the City Commission's approval of
Amendment No. 2 to the Development Agreement, whichever comes first ("Park
Completion Outside Date"). There shall be no tolling of the Park Completion Outside
Date except for Unavoidable Delays that directly impede the progress of construction
of the Park Project.

Amendment No. 2 will incorporate the same language previously agreed by the parties
in Amendment No. I (the amendment for the Bridge Project) with respect to extensions
due to Unavoidable Delays for completion of construction, exc€pt as provided herein
with respect to permit delays as provided in subsection 1(b) above.

d. As Developer and City agree and hereby reaffirm that the diligent prosecution of the
work for the Park Pro.iect, and ac@rdingly, the prompt delivery of the Park Project to
the City is, and remains, a primary inducement and consideration for the City to enter
into the Development Agreement, as amended, the issuance by City of a full building
permit for the Park Project shall be a condition precedent to the issuance by City of a
full building permit for the residential component of the Project.

2. Aoproval of Final Park Plans. The final proposed plans for the design of the Park Proiect
shall be reviewed by the City Commission, in its proprietary capacity, concurrent with
Amendment No. 2. lf approved, the final approved plans shall be attached as Exhibit "A' to
Amendment No. 2 (the .Final Approved Park Plans'), and such Final Approved Park Plans
shall be conclusively d€€med to satisfy the "world class" park standards required pursuant to
the Development Agreement. As contemplated in the Development Agreement, Developer
shall construct the Park Prqect in accordance with the Final Approved Park Plans, at
Developer's sole cost and expense. Any reductions or changes to scope, or value
engineering, following the City Commission's approval of the Fanal Approved Park Plans, shall
be subject to the City Manager's prior review and approval; provided, however, that if the City
Manager determines, in his sole and reasonable discretion, that any such scope changes or

C
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ALTON 5OO PROJECT PROPOSED TE SHEET DRAFT DATED JAN, 3,2020
PROVISIONS HEREIN AR€ MORE FUTTY SET FORTH IN DRAFT SECOND AMENDMENT
DRAFT SUEJECT TO FURTHE REVIEW, COMMENT AND APPROVAT BY THE PARTIES

value engineering materially alter the Final Approved Park Plans, the City Manager may elect
to present the proposed changes to the City Commission for its review and approval. Neither
the City Manager nor the City Commission shall have the obligation to approve any changes
in scope or value engineering of the Final Approved Park Plans that the he/they deem, in their
respective sole and reasonable discretion, to be material. ln the event that either the City
Manager (or the City Commission, as applicable), does not approve changes deemed to be
material, such decision shall be binding on Developer, and Developer shall be obligated, at
its sole cost and expense, to construct the Park Project in accordance with the Final Approved
Park Plans.

a. Developer covenants and agrees to expend a minimum of [$E,000,000] for the total
design, permitting and construction of the Park Project in accordance with the Final
Approved Park Plans. ln no event shall Developer expend less than the Park
Construction Amount (as defined below) to complete the Park Project. Prior to
Developer's execution of the Park Construction Contract (as defined in the
Development Agreement), Developer shall separately provide the City with its
proposed final lump sum price/GMP for the Park Project, representing the total
contract price for all work required for the completion of construction of the Park Project
(the "Park Construction Amount').

b. Prior to establishing the final Park Construction Amount, the City Manager shall review
the general contractor's construction estimate for the Park Project, including
quantities, unit prices, and other supporting information for the components of the
work, for the limited purpose of verifying that the Park Construction Amount is sufficient
to complete lhe work required for the construction of the Park Project in accordance
with the Final Approved Park Plans. Uoon the Crtv Manaoer s revrew of the Park
Constructron Amount, the City Manaqer shall oresent same to the Cilv Commrssron,
with the Citv Manaoer s recommendatron that the Park Construction Amount is. in the
City Manaqer's and his professronal staff's estimation. sufficient to complete
constructron of the Park Prolect in accordance with the Final Aporoved Park Plans
The Citv Commission shall consrder the Crtv Manaqer's recommendataon and may
approve the Park Construction Amounl. at ats sole and reasonable drscretron. lNote:
Open issue/parties continuinq to discussl

c. Notwithstanding the foregoing, Developer shall be solely liable for all costs in excess
of the Park Construction Amount, if any, as may be necessary to complete construction
of the Park Project in accordance with the Final Approved Park Plans.

the orocers ot obtarnrna uodaled 9.rcrnr. The Park Constructron Amount wrll rnclude
srqnificant resilaencv and rustarnabality elementi- Includint. but not Imrted to. rtormwater telentron svstems.
bioswales. and cisterns reouested by the Admrnrstration to caoture rarnwater for rrrieation ourDoies. ln addrlron to
the Park re5rli the Devel er srill cover the costs for oark fitness eouiomenl of the same world-class
oualitv as orovided at Lummus Parl. The final Parl Construction Amounl will also rnclud€ the costs assocrated with
relocatinc al lea5t len l10l lrees from the City's Conventron Center Hotel orotect srte. as requetted bv the
Admrnrstration.

2
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AI-TON 5OO PRO.I PROPOSED TERM SHEET DRAFT DATED JAN.3, 2O2O

PROVISIONS HEREIIT ARE MORE FULTY SET TORTH IN ORAFT SECOI{D AMEITDMEMT
DRAFT SUBJECT TO FURTHE REVIEW, COMME]YT ANO APPROVAT BY THE PARTIES

4. Closino. The Closing for the Park Site shall occur not later than June 1, 2020, or on such
later dale as may be specifi€d by the Cig Manager, at the City Manager's sole discretion,
should the City Manager olect to defer th€ Closing Date until the issuance of a DERM-
approved Remedial Action Plan for th€ Park Site or, at the City Manager's discretion, until the
issuance by DERM of correspondence indicating that no further remediation is required with
respect to the Park Site. Should the Closing for th€ Park Site be extended by the City, the
City Manager shall promptly issus a Lstter to Commission setting forth the reasons for such
exlension, and providing for a new Closing Dat€. Any further erlensions of the Closing for tho
Park Site shall be treated in the same mann€r. The parties shall execute the temporary
conslruction access eas€m€nt approv€d as part of the Development Agreement, to provide
Developer with the right to access the Park Site to complete whatever portion of th€ Park
Proiect remains to b€ completed post-Closing.

5. Securitv for Park Comoletion.2

IDeveloo€r's orooosed lanouaoe in subsection {b} belowl

a 5 Security for the Park completion shall remain as provided in Paragraphs qfxi) and
9(fXii) of Ure Development Agreement. These Paragraphs contemplate that Developer
will provide the City with either a tri-party agreement including the City, Developer, and
the Oevelope/s lender or an inevocable letter of credit. The Developer will provide the
above secunty to the City prior to, and as a condition of, the placement of th€ Clarifying

Note: Ooen issue/oarties conti nuino to discuss. Citv has orooosed for a letter of credit to
ro e

fundg to complete the Park should Develooer default Developer has proposed either a lender
trumen lt

recoonition/fundino aoreement or a letter of credit. as contemplated in the develooment
n onl a ree to a lender r niti n m n

based on a review of the terms of the lender reement. that City's interests are protected in a
rf

manner comoarable to a letler of credit DeveloDer has committed to submittino final lender
aoreement terms for Citv's review orior lo secon
cit thi nm a cordi

3

d readinq. lf such terms are acceotable to the

a. ICitv's Prooosed Lanquaoelln lieu of a lender recoonition aoreement D€r S€ction
g(fYi) of the DeveloDment Aoreement. Develooer shall orovide the Citv. at the Closina. with
an irrevocable letter of credit in favor of the Citv oursuant to Sectaon g(fYii) of the D.A. ("Lener
of Credit''). for the then-remainino Park Construction Amount as of the Closino Date.
Consistent with Section g(fYiii) of the D.A.. Develop€r shall have the rioht to reouest a
reduction in the amount of the Letter of Credit on a ouarterlv basis to reflect the then-remainrno
Park Construction Amount. which request shall be accomoanied bv suoDortino
documentation. includino. at a minimum. a comDletion certificate bv the o€neral contractor.
certifyrno the oercentiaoe comoletion based on the contractor's schedule of valuss. Within a
reasonable time followino the Citv's aooroval of a reduction in the Letter of Credit. City shall
orovide the Develooer wlth an instruction letter rn a form acceotable to the financial institution
orovidano the Letter of Credit. authorizino the reduction of the Letter of Credit amount bv the
r€duction amount aDoroved bv the Crtv.



ALTON 5OO PROJECT PROPOS ED TERM SHEET DRAFT DATED JAN. 3. 2O2O
PROVISIONS HEREIN ARE MORE FUI-LY SET FORTH IN ORAFT SECOND AMENDMENT
DRAFT SUBJECT TO FURTHE REVIEW, COMMENT AND APPROVAI BY THE PARTIES

LDR Amendment and Amendment No. 2 on the City Commission agenda for second
reading

o c As contemplated under Sectaon 12(d) of the Development Agreement with respect to
the assignment of the Park Design Contract and Park Construction Contract,
Amendment No. 2 shall incorporate an exhibit with the same form of assignment
previously agreed upon by the Parties with respect to the assignment of the
design/construction contracts for the Bridge Project.

;i c As contemplated under Section 12(c) of the Development Agreement, the general
contractor for the Park Project shall be required to provide a performance bond and
payment bond for the Park Project, in a sum consisting of the Park Construction
Amount, with the performance bond and payment bond naming the City as co-obligee.
Amendment No. 2 shall rncorporale the same form of the performance bond and
payment bond previously agreed upon by the parties for the Bridge Project.

6. Pedglitrian Bridqe Proiect.

a. The Maximum City Contribution for the Bridge Project shall be established at
t$9,66e919,0001. Except for inspection costs for which City is responsible under
Amendment No. 1, Developer shall be responsible for all hard and soft costs for the
Bridge Prolect in excess of the Maximum City Contribution for the Bridge Project (the
'Developer's Bridge Contribution"), with the proposed Final Bridge Proiect Budget, to
be approved as part ot Amendment No. 2 and attached as Exhibit "C" thereto.
Developer covenants to expend the minimum of the amount established as the Final
Bridge Project Budget, to complete the Bridge Project in accordance with the Final
Bridge ProJect Plans, which plans will be attached as Exhibit "D" to Amendment No. 2.
The parties reaffirm lhat the Daniel Buren design for the Bridge Project, as previously
approved by the City Commission on July 1 7, 201 9 as part of the Bridge Project
Concept Plan (which concept plan is attached as Exhibit "A" to Amendment No. 1),
and as subsequently approved by the City's Design Review Board through File No.
19-0385, is a material inducement and consideration for the City to enter into the
Development Agreement, as amended. The bridge alignment and access may be
modified as necessary to remove utility conflicts and comply with City or State
permitting requirements. as long as the overall desig n. includino, without hmrtation. lhe
Danrel Buren com oonents of the wo rk. remains consistent with the Frnal Aporoved
Bridge Geceepl Pla+ -Plans. and orovided. however. that anv modifications to the
Final Aooroved Bridae Plans shall be sub iecl to review and aoproval bv lhe Citv
Manaqer. at the City Manaqer's sole drscretion (or by the Caly lcommission. as
rovided in Section '19 of the First Amen ment

b. Develooer shall orovlde Crtv with an irrevocable letter of crediun favor of tie Crtv, rn
the amount requared to secure the Developer's Bridqe ContriDulron (which securitv

4



ALTON 5OO PROJ ECT PRO POSED TERM sHEET SRAFT DATED JAN. 3, 2O2O

PROVISIONS HEREII{ ARE MORE FUTTY sET FORTH IN DRAFT SECOND AMENDMENT
DRAFT SUBJECT TO FURTHE REVIEW, COMMENT AND APPROVAL BY THE PARTIES

shall be sub ect to reduction on the same term SA s soecified above with respect to the
Letter of Cred it for the Park Proiect).r

b c As required by Paragraph a(EX2XeXiiXH) of Amendment No. 1, Developer shall
provide City a payment bond and performance bond (collectively, the "Payment and
Performance Bond") with a penal amount equal to the Guaranteed Maximum Price set
forth in the Construction Contract, and issued by a surety authorized to conduct
business in the State of Florida, guaranteeing the performance of the Contractor under
the Construction Contract for the Construction of the Bridge Project. The City shall be
named as a dual obligee under the Payment and Performance Bond.

6,cr- Oeveloper will provide the City with a tri-party agreement including the City, Developer,
and the Developer's lender providing security for the costs of the Bridge POect over
and above the Maximum City Contribution prior to, and as a condition of, the
placement of the Clarifying LDR Amendment (as defrned rn Section 8. below) and
Amendment No. 2 on the City Commission agenda for second reading lNote same

menl as ve

d.e. The Target Substantial Completion Oate of the Bridge Project set forth in Section
7 of Amendment No. 1 shall be deleted.

7. Reduced Proiect Density: No Future lncreases to Heioht or Tower Floor Plate. The
Pro,ect description in Section 3.25 of the D.A. shall be amended, so that the Pro.iect shall have
a maximum of 330 residential units (including multi-family residential units, singlejamily
detached units, townhomes, condominiums, and apartments). Except as specified herein, all
other Project requirements and conditions set forth in Section 3.25 of the D.A. shall remain
unchanged. Developer covenants that it will not seek, and City covenants that it shall not
provide, any increase to the height or floor plate of the residential tower for the Project. Thrs
covenan ton the oart of Develo r shall exorre rn the event that a thrrd-oarty actron. suit oroe

bv the Crtv for the Pro ect ancludi thout limrtatron. the Clarifvino LDR Amendmen andno wt

srx months followin the Closin N :o n issue/Pa €s continuin to di cuss

8. No Citv Warrantv or Re resentation: lndemnitv. City shall provide no representalion or
warranty, express or implied, as to any requirement under any law or ordinance including,
without limitation, the City Charter, relating to the resolution of the disputed F.A.R. issues or
the implementation of any seltlement of disputed F.A.R. tssues, through any approval
provided by the City for the Prolect including, without limitation, any clarifying amendment that
may be required to the City's Land Development Regulations as to the definition of floor area
or the applicability thereof ("Clarifying LDR Amendment"). Developer expressly assumes all
risks with respect to any of the foregoing matters. Developer shall fully indemnify, defend and
hold City harmless from and against all claims, damages, losses, liabilities, fees, costs and

3 Note: Same open issue as in Section 5 of term sheet; City can only accept a lender recrgnition
agreement in laeu of a letter of credit if the proposed terms of the agreement are reviewed and
determined to be acceptable to the City.

proceedino is instituted relatinq to the resolution of the disouted F.A.R. rssues or the
amolementation of any settlement of disputed F.A.R. issues. throuoh any aooroval orovided

such third-oarlv action orecludes the issuance of a full buildino oermrt for the Protect wrthrn
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ATTON 500 PROJ CT qROPOSEP ]'ERM SHEET DRAFT DATED JAN. 3,2020
PROVISIONS HEREIIV ARE MORE FUttY SET FORTH IN DRAFT SECOND AMEI{DMENT
DRAFT SUBJECT TO FURTHE REVIEW, COMMENT AND APPROVAT BY THE PARTIES

expenses (including attorneys'fees, costs and expenses) in connection with any action, suit
or proceeding with respect to: (i) lhe Project, including, without limitation, any claims
challenging any approvals that may be provided by the City pertaining to the floor area for the
Project or otherwise alleging the applicability of any law or ordinance, including, without
limitation, the City Charter; or (ii) the Clarifying LDR Amendment, including, without limitation,
any claims challenging the applicability of the Clarifying LDR Amendment to the Project er
e{heF{€Y€+oPm€f,+-pfgi€€t€, or other develooment orotects a lNote: Ooen issue/parties
continuino to discussl

9. Mutual Release and Mutua I Waiver ofConsequential Damaoes for the Proiect. The City
and Developer shall agree to a mutual release of all claims either party may have relating to
the BOA Appeal, and Case No. 19-323 AP-01 (the "Petition") and the subject matter thereof.
Notwithstanding any provrsion to the contrary contained in the Development Agreement, as
amended, in no event shall either party be liable to the other party (or any other person) for
any indirect, special, consequential, exemplary, punitive damages, economic damages, lost
profits or similar damages in connection with the ProJect. This provision is not intended to,
and does not modify, Section 7(h) of Amendment No. 1 or the City's rights to pursue actual
damages as set forth in the Development Agreement, as amended.

10. DeveloDer to Not Obiect to Clarifvino LOR Amendment or Seek Additional FAR on Other

E

Prooerties. Developer shall covenant to not object to the City Commission's adoption of the
Clarifyng LDR Amendment transmitled by the Planning Board with a favorable
recommendation on December 17, 2019, provided the Clarifying LDR Amendment contains
an applicability clause that allows the Project to proceed in accordance with any agreed-upon
terms, as memorialized in Amendment No. 2. Developer agree that it will not, directly or
indirectly, seek any additional F.A.R. for any other property, based on the Board of
Ad,ustment's interpretation excluding elevator shafts, stairwells, mechanical chutes and
chases from the calculation of floor area, which interpretation is the subject of the Petition.
The foregoing covenant shall be executed prior to, and as a condition of, the placement of the
Clarifying LDR Amendment and Amendment No. 2 on the City Commission agenda for first
reading. The covenant shall automatically terminate if the City Commission does not adopt
the Clarifying Amendment and Arnendment No. 2 within the "zoning in progress" trmeframes
permitted by law.

1 1. Reimbursement of Citv Fees. Developer agrees to pay up to [$250 000 125€00] of the City's
administrative and professional fees and costs (including, without limitation, legal fees)
associated with the BOA appeal, the Petition, the Clarifying LDR Amendment, -Amendment
No. 2, afi{r €€y lhr{d-perly appeale €r 6hele€g€6, fe the Pro,€€+ Ped( Pr€,€€t, a€{r/e{ B+rdC€
P+eree{. !

o Nothing herein shall be construed or relied upon as the City's position and/or City Attorney's
legal opinion with respect to any referendum requirement under the City Charter.

lNote: Open issue Crtv has prooosed rermbursement of cosls rncurred to date, uo to 5250.000
Develo oer has orooo

6

sed rermbursement of cosls. uo to S125.000.1

12. ORB Administratiyo lel€ro+etatieosOetermination. City agrees to provide Developer with
expedited administrative review of certain specified Developer-proposed changes to the
zoning approvals for the Project, Park Poect, and/or Bridge Prolect, whrch lrst of orooosed



ATTON 5OO PROJECT PROPOSED TERM SHEET DRAFT DATED JAN. 3 2020
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h n es are anached as an exhibit hereto {o the extent the Planning Darector determines, in
the exercise of his discretion, that such changes may be approved administratively. For the
avoidance of doubt, no contract term is, nor shall any such term be deemed to be, an
abrogation of the Planning Oirector's discretion. A draft of the The foregoing administrative
determinations shall be p rovrded to the Developer t66s€4 prior to. e€+€e a €o€{r+h€+ €+-{h€
placement of the Clarifyng LDR Amendment and Amendment No. 2 on the City Commissaon
agenda for second reading. The final admrnislratrve determrnatrons shall be rssued uoon the
adootron of the Clanfyno LDR Amendment and Amendment No. 2 The approved site plans
for the Proiect, Park Projecl and Bridge Prqect will be enclosed as_ €qxhibits :F: to
Amendment No. 2. -Subject to the administrative appr€valsdetermrnatrons referenc€d above,
Developer shall dismiss the separate pending DRB appeal pertaining to the surface parking
adjacent to the commercial mmponent for the Project within five (5) days following the
etfective date of the settlement agreement.

13. Ssttlement Aoreomont. Upon the effective date of the Clarifying LDR Amendment and
Amendmenl No. 2, and as a condition subsequent thereto, Developer and City shall execute
a settlement agreement for the mutual releases outlined in Section 9 above, the form of which
agreement shall be incorporated as an exhrbrt to E*hibr{ "E" to Amendment No.2, and
executed by the parties within five (5) days following the effective date of the Clarifying LDR
Amendment and Amendment No. 2. Within five (5) days following the effective date of the
settlement agreement, the City shall voluntarily dismiss with preludice its Petition.

7
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Exhibit "C" - Second Amendment



THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT is made as of
this _ day of February, 2020 (this "Second Amendment") by and bctween the CITY OF
MIAMI BEACH, a Florida municipal corporation (the "Citv"), and TCH 500 Alton, LLC, a

limited liability company ("Develooer") (the City and Developer, each a ''Parry" and
collectivcly, thc "Partics").

B. The Development Agreement provides, among other terms, the City's and
Developer's respective responsibilities and agreement to coordinate and cooperate in the
planning, scheduling and approval of the design, development and construction of a mixed use
residential and commercial project (the "Project") on the Development Site (as that term is
defined in the Development Agreement), and a 3.0 acre public park to be conveyed to the City
(the "Park Project");

C. On July 17 , 2019, the Mayor and City Commission of the City approved a First
Amendment to the Development Agreement, delineating the terms and conditions for Developer
to develop, permit, design and construct a pedestrian bridge over and across 5th Street and West
Avcnue, to connect the bayrvalks south of 5th Street with the Development Site (thc "First
Amendment''), which First Amendment was dated as of Decernber I 8, 2019;

D. On Novernber 1,2019, the City's Board of Adjustment heard an appeal filed by
Developer, and voted to reverse an administration determination of the Planning Director
("Determination"). with respect to the inclusion of the following building elements in floor area
calculations for the Project in accordance with the City Code: (l) voids in floors to accommodate
elevator shafts; (2) voids in floors to accommodate mechanicaVventilation/trash shafts; and (3)
voids in floors to accommodate stairwells, including voids to accommodate stairwells within
accessory garages (the ''BOA Appcal"). On or about December 3,2019, the City appealed the
Board of Adjustment ruling reversing the Planning Director's Determination to the Eleventh
Judicial Court in and for Miami-Dade County, and filed a Writ for Petition of Certiorari in Case
No. I 9-323 AP-O1 ("Petition").
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CITY DRAFT REFLECTING TER-N,T SHEET DATED JAN.3.2O2O
DRAFT SUBJECT TO REVIEW. COMMENT AND APPROVAL BY THE PARTIES

Januarv 6. 2020

SE,COND AMENDMENT TO DEVELOPMENT AGREEMENT

RECITALS

A. City and 500 ALTON ROAD VENTURES, LLC, a Delaware limited liability
company, 1220 SIXTH, LLC, a Delaware limited liability company, SOUTH BEACH
HEIGHTS I, LLC, a Delaware limited liability company, and KGM EQUITIES, LLC, a
Delaware limited liability company entered into that certain Development Agreement, dated as

of January 9,2019, pursuant to Sections '163.3220-163.3243, Irlorida Statutes (the "Florida Local
Govemment Development Asreement Act") and Section I l8-4 of the City's Code (the
"Development Apreement"). which f)evelopment Agreement is recorded in Oificial Records
Book 31323, Page 2781 in and of the Public Records of Miami-Dade County, Florida, as

assigned to TCH 500 Alton, LLC, pursuant to that certain Assignment and Assumption of
Development Agreement dated as of Septonber 27 ,2019 and recorded in Official Records Book
31627, Pages ll77-1182 in and ofthe Public Records of Miami-Dade County, Florida.



F. In Resolution No. 2020-_, the Mayor and City Commission approved this
Second Amendment, following two (2) duly noticed public hearings in compliance with Section
163.3225 ofthe "Act," having determined that it is in the City's best interest to address the issues
covered by the Development Agreement, as amended, in a comprehensive manner.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and
conditions contained in this Second Amendment, and other good and valuable consideration, the
receipt and sufliciency of which are hereby acknowledged, the parties to this Second
Amendment, intending to be legally bound, agree to amend the Development Agreement, as

amended, by the following additions (indicated by underlininq and deletions indicated by
stril€th+oughs), as follows :

l.

2. Interpretation

(b) The words "hereof'. "herein" and "hereunder" and words of similar import when
used in this Second Amendmcnt shall refer to this Secon Amendment as a wholc
and not to anv oarticular orovision of this Second Amendment. The words
"include". "includes" and "includins'' shall be deerned to be followed by the phrase
"without limitation". Referenees hercln to "days" shall mean calendar days unless
otherwise expresslv orovided. Unless the context in which used herein otherwise
clearlv requircs. "or" has the inclusive meaninq reoresenled by the phrase "and/or"
Defined terms include in the sinqular n ber thc olural and in the olural number
the singular.

PART I _ THE PROJECT AND PARK PROJECT

3. Amendment to Section 3 of Development Aqreement.

(a) Section 3.7 of the Development Agreement is amended as follows:

3.7. "Closing" shall mean the formal exchange of documents between the
parties, as fu(her described in Paragraph 9 of this Agreement. +h€

.,^--- f^ll^..,:^^ *L- E{f-^+:.,- n-+- ^- -^+ l--- +L^- +^- /rn\ D..-:-^-^
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E. The Parties desire to resolve their dispute relating to the BOA Appeal and
Petition, and desire to amend the Development Agreement and First Amendment thereto, to
accomplish the terms and conditions outlined herein.

Incorporation of Recitals. The parties warrant and reDrcscnt that the foregoins recitals
are accurate and correct and incoroorate thern into this Second Amendment.

(a) Capitalized terms used but not otherwise defined in this Second Amendment shall
have the same meaninq given to such terms in the Development Aqreement or the
First Amendment thereto. unless othenvise specifically indicated or unless the
context clearlv indicates to the contrary.
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tbi+'te sehCule gre elesing rvithin feur (t) years feller"ing tieTffi

ei+v-e,emn+isicr+. The Closi shall occur not later than June I 2020 on
not less than ten (10) Business Davs prior writlqn notice to the City, or on
such later date as mav be soecified by the City Manaser, at the Citv
Manaser's sole discretion- should the Citv Manaser elect to deler the
Closins Date until the issuance of a DERM-a pproved Remedial Action
Plan for the Park Site or at the Ci Mana er's discretion ntil the
issuance by DERM of correspondence indicating that no further
remediation is reouired with resoect to the Park Site. Should the Closine
for the Park Site be extended bv the Citv. the Citv Manaser shall oromptlv
issue a Letter to Commission setti forth the reasons for such extension
and providing for a new Closing Date Any further extensions of the
Closing for the Park Site shall be treated in the same manner.

(b) Section 3.25(c) of the Development Agreement is amended as follows:

(c) The uses permitted on the Development Site shall have a maximum
of: (i) llq a+0 residential units (including multi-family residential units,
single-family detached units, townhomes, condominiums, and
apartments), with up to a total ol nine (9) or three percent (3%) of such
residential units, whichever is less, consisting of "Amenity Cuest
Apartment Units" available for use (on a daily, weekly or monthly basis)
only by the owners, tenants and/or residents of the multi-family residential
tower in which such residential units are located and the relatives, guests
and invitees of such owners, tenants and./or residents (with no
advertisements or listings of such Amenity Guest Apartment Units for
rental by the general public, and no activity or operation of such Amenity
Guest Apartment Units that would require a hotel license or public
lodging establishment license by the State of Florida Department of
Business and Professional Regulation); and (ii) 15,000 square feet ofretail
uses. Except with respect to the Amenity Guest Apartment Units (which
may be rented, leased, used and/or occupied on a daily, weekly or monthly
basis), the Developer acknowledges and agrees that, as part of the
consideration to the City for the vacation of the City Parcel and for
entering into this Agreement, any agreements for the rental, lease, sub-
lease, use or occupancy of residential units within the Development Site
for periods of less than six (6) months and one (l ) day shall be cxpressly
prohibited with respect to (xi) all residential units that are part of a

condominium form of ownership and owned by person or entities other

JADSt_LP,00076400.2



than the Developer, and (xii) ninety percent (90%) of the residential units
owned by the Developer; provided, however, any agreernents for the
rental, lease, sub-lease, use or occupancy with respect to ten percent ( l0%)
of the residential units owned by the Developer for periods of less than
thirty (30) days shall be expressly prohibited. If any of the residential
units in the multi-family residential tower are developed and sold as a
condominium, then the limitations set forth in this subparagraph 3.25(c)
shall be expressly incorporated in the Declaration of Condominium to
which such residential units are subjected. Developer covenants that it
will not seek. and City covenants that it shall not provide and/or otherwise
aDDrove. any increase to the heisht or floor plate of the residential tower
for the Proiect IPARTIES CONTINUING TO DISCUSS
POTENTIAL EXPIRATION OF DEVELOPER COVENANT, AS
NOTED IN TERM SHEETI

(c) Section 3.30 of the Development Agreement is hereby amended as follows:

3.30 "World-class" shall mean, with respect to the Park Project, the
same or substantially similar standard of physical and operational quality
for the facilities, landscaping and associated infrastructure as the following
parks as of the Effective Date: Millennium Park, Chicago, Illinois; South
Point Park, Miami Beach, Florida; and Soundscape Park, Miami Beach,
Florida. The werlC eless staErdard shall be eenelusively deemed satisFed

,l^c-^,1 L^l^..,\w.ITlwoErwr/.

4. AErendment to Section 8 of the Development Agreement. Section 8 of thc
Development Agreement is hereby amended as follows:

8 Prerequisites to Building Permits. The Developer acknowledges
that until the effective date ofthe Vacation Resolution and the Closing, the
City remains the owner of the City Parcel, and that no application for a
Building Permit for the residential component of the Project may lawfully
be approved without the City's joinder to such application while the City
is the owner of the City Parcel. The City shall not join any application for
a Building Permit for the residential component of the Project, and shall
not join the Covenant in Lieu of Unity of Title (and therefore no Building
Permit for the residential component of the Project may be issued), until
after the effective date of the Vacation Resolution and the Closing
(including the execution and/or delivery of all items in subparagraphs
9(a)-(k) of this Agreement). Subject to the immediately preceding two (2)
sentences with respect to the residential component of the Project and
subiect to thc issuance of the Bui s Permit for the Park Proiect. as

further descri bed in Parasranh 14 of this Agrsement (as amended bv
Section 7 of the Second Amendment to this Asreement) , the Developer
shall have the right to apply for a phased Building Permit for the Project,
the first phase of which may include either the commercial or the
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residential component of the Project, or both the commercial and the
residential components ofthe Project, at any time during the Term of this
Agreement; provided, however, if the Developer fails to obtain a Building
Permit for the commercial component of the Project located north of 6th

Street within six (6) months after Closing, then the Developer shall sod
such commercial area of the Project located north of 6th Street in
accordance with Paragraph l4 ofthis Agreement.

5. Amendment to Section 9 of the Development Agreement Section 9(f) of the
Development Agreement is hereby amended as follows:

[NOTE: OPEN ISSUE; PARTIES CONTINUING TO DISCUSS THIS SECTION. CITY
HAS PROPOSED FOR A LETTER OF CREDIT TO BE PROVIDED AT CLOSING;
DEVELOPER HAS PROPOSED EITHER A LENDER RECOGNITION/FUNDING
AGREEMENT OR A LETTER OF CREDIT, AS INITIALLY PROVIDED IN THE
DEVELOPMENT AGREEMENT. IF LENDER R-ECOGNITION AGREEMENT
TER]VIS ARE FINALIZED PRIOR TO SECOND READING, AND SUCH TER}{S ARE
DEEMED ACCEPTABLE TO THE CITY, THIS SECTION SHALL BE UPDATED
ACCORDINCLY.I

(f) Developer will deliveqat-its-eleetie+,-ei+her:

/;\ o .,,;rlo- rvi rar+., 6.-..'-a-i ^*^-^ n-,,-l^^- fL^ /-;i., --.1 11,-
fr/
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^-,^-+ ^f ^-,, 1D^-1. D-l^r-,1 n-f^,,1ili /^- L^--:--A-- ,l-fi--.{\ L., n-.,-l^-^-

,,-,I^- }L:- A 
-^^-^-+ 

,,,L:^L :- -^+ ^,,-^,1 L., n^.,-l^-^- ,,,:+L:- ^-.,

/ A \ ^-.1 /Er\ ^L^-,^ -^+,,,:+L-+--,1:-^ +L^+ +L- n-.,-l^-^- 
-^., 

L- :- ,l-f^,,1+

tender agrees; among other terrns; to (A) fund the then remaining "Park

(i, a letter of credit (the "Letter of Credit") in an amount equal to the
Park Construction Amount (as hereinafter defined), which Letter of Credit
(A) is unconditional, irrevocable, and payable to City on sight at an office
of the issuing financial institution in a single draw equal to the then
rernaining Park Construction Amount, (B) is in form and content
reasonably acceptable to the Developer and the City, and (C) shall contain
an "evergreen" provision which provides that the Letter of Credit is

automatically renewed on an annual basis (unless the issuer delivers sixty
(60) days' prior written notice of cancellation to City) until the Park
Project has been completed and accepted by the City, and which the City
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shall have the right to present for payment in accordance with its terms in
the event (Y) of any Park Related Default by Developer under this
Agreement which is not cured by Developer within any applicablc notice
and cure period, or (Z) the Developer fails to provide the City with any
renewal or replacement letter of credit complying with the terms of this
Agreernent at least thirty (30) days prior to the expiration ol the then-
current Letter of Credit where the issuer of such Letter of Credit has
advised the City of its intention not to renew the same.

(ii, For purposes of this Agreement, the term: (A) "Park Construction
Amount" shall mean an amount cqual to one hundred percent (100%) of
the then remaining cost to complete the construction of Phase4-an<l*hase
3-ef the Park Project based on the budget of a guaranteed maximum price
contract for or which includes the construction of the Park Project (i.e., the
cost to construct the Park Project based on the Final Approved Park Plans,
as initially set forth in the budget ofa guaranteed maximum price contract
for or which includes the construction of the Park Project, less any
amounts paid towards the construction of the Park Project); and (B) "Park
Related Default" shall mean the failure of the Dcvcloper to construct the
Park Project in accordance with the terms and conditions of this
Agreement. If the Develeper ele€ts to deliver the I 6tt€r ef €redit; then the
Developer shall have the right to reduce the amount of the same to the
then rernaining Park Construction Amount on a calendar quarter basis,
which requcst shall be accompanied by supportinq documentation
reasonablv req uested by the City Manager, including, at a minimum, a

completion certihcate by the Park Contractor (as defined below).
certifvine the pcrcentage colnpletion of the Park Proicct based on thc Park
Contractor's schedule of values. The right to draw funds under the
R€€ognition_'{greerrrent-e+ Letter of Credit (es-applieeble) shall be the
City's sole and exclusive remedy with respect to a Park Related Default,
other than the failure of the Developer to rernediate the Park Site in
accordance with subparagraphs 6(c)(i) through (iv) of this Agreement. If
the City draws any funds under the Reeognitiondreementse Letter of
Credit (erapplieoble), then all conditions precedent to the issuance of a

temporary certificate of occupancy, final certificate of occupancy, and/or
certificate of completion for the Project (whether in whole or in part) shall
be deerned satisfied, and the Developer shall have the right to apply for a

temporary certificate of occupancy, final certificate of occupancy, and/or
certificate of completion for the Project (whether in whole or in part)
whether or not construction of the Park Project has been completed or
accepted by the City. in which case, the City's issuance of a temporary
certificate of occupancy, final certificate of occupancy, and/or certificate
of completion for Project (whether in whole or in part) shall only be
subject to such regulatory approvals that may be required by any agencies
having jurisdiction over the Project (or such part thereof for which a
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temporary certificate of occupancy, final certificate of occupancy, and/or
certificate of completion is sought).

lf .L^ D^-1. I ^-l-- -^G,^^- r^ --+-- :-+^ - D -^^.,-:+:^- A ,*--^-i\-,/
for any reasen rvhatseever; er if the ferm er substanee efthe Reeegnitien

-L-ll L- --^.,i-^,{ i^ .l-1i,,-- iL- I -r1-- ^f ,---.1:+ i- l:-,, ^f +L- D-^^-;};^-

A€re€m€f,t

6. Amendment to Section 12 of Develooment Aqreement. Section 12 of the
Development Agrcement is hercby amended as follows:

l2(a) Except as expressly set forth in this Agreernent, Developer shall be
solely responsiblc for the design, permitting and construction of the Park
Project, at the Developer's solc cost and expense. The Developer shall
execute a contract for the design of the Park Project pursuant to the Park
Zoning Approval with a Florida licensed architecture/engineering firm (the
"Park Design Contract"). unless the Dcveloper elects to execute a design-
build contract for the Park Projcct pursuant to the Park Zoning Approval as

provided below. The Developer shall execute a contract for the construction
of the Park Project pursuant to the Park Zoning Approval with a Florida
licensed contractor (the "Park Contractor"), or. altematively, the Developer
may, in its sole and absolute discretion, execute a design-build contract with
the Park Contractor for the design and construction of the Park Project
pursuant to the Park Zoning Approval, which contract may be a stand-alone
construction or design-build contract with a guaranteed maximum price for
the Park Project, or an addendum to or component of a construction or
design-build contract related to both the Project and the Park Project (the
"Park Construction Contract"). Thc Park Design Contract and Park
Construction Contract shall, among other things: (a) require that the City to
be named as an additional or named insured on all insurance coveragcs
required by the Park Design Contract and Park Construction Contract and
under which the Developer is an additional or named insured; (e) (b) require
that the City be named a co-obligee under any the payment and performance
bonds (if-ar+yfrequired by Park Construction Contract, as provided below;
(d) (O be assignable to the City in the event of a default by the Developer
under the Park Design Contract, Park Construction Contract or this
Agreement (which assignment shall include, with respect to the Park Design
Contract, an assignment or express right to use the plans, specifications and
drawings for the Park Project), as provided below; (! (9) contain usual and
customary warranties by the Park Contractor (including a warran(y against
defective workmanship for a period of not less than one year following
substantial completion of the Park Project); (e) (g name the City as an
intended third-party beneficiary with respect to all warranties included in the
Park Design Contract and Park Construction Contract; and (! (g) provide
the City with the same indemnification protections as afforded the
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Developer under the Park Desigrr Contract and Park Construction Contract.
Except as expressly specified in this Agreernent, in no event shall City be
responsible for paying or otherwise reimbursing thc Devcloper or the Park
Contractor for any costs to desigrr, develop or construct the Park Project.

ubstontially in a ity
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(b) The final proposed plans for the desipm of the Park Proiect are herebv
approved bv the City Commission. in its proprietary capacity. and attached
as Exhibit "A" to the Second Amendment of this Aqeement (the "Final
Approved Park Plans"). Upon execution ofthe Second Amendment to this
Agreernent, the Final Aoproved Park Plans are conclusivelv deemed to
satisfv the World-class standard. Anv reductions or chanqes to scope. or
value enqineerinq. followins the City Commission's aoproval of the Final
Approvcd Park Plans. shall be subiect to the City Manaeer's prior review
and approval. Anv proposed modifications to the Final Anproved Park
Plans shall be indicated bv "ballooninp." hiehliehtinq. blacklinine or
describins such modifications in reasonable detail. Within ten (10) Business
Days after receipt of the same, the City Manaeer shall review and either (i)
approve the orooosed modifications, (ii) reiect the proposed modifications.
or (iii) notify thc Developer of the Citv Manaqer's election to present the
proposed changes to the City Commission for its consideration at its next
rezularlv scheduled Citv Commission meetine. Neither the Citv Manaeer
nor the Citv Commission shall have the obliqation to approve anv chanses
in scope or value eneineerins of the Final Approved Park Plans that he/they
deern. in his/their respective sole and reasonable discretion. to be material.
In the event that either the Citv Manaeer or the City Commission. as

applicable. does not approve changes deerned to be material. such decision
shall be bindine on the Developer. and Develooer shall be oblieated. at its
sole cost and expense. to construct the Park Project in accordance with the
Final Approved Park Plans.
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Developer shall execute, and shall cause its architect/engineer and the
P n ach to ut AS cnt f P KD
Contract and Park Construction Contract, as applicable, in the form of
assignment attached as l'lxhibit "B" to the Second Amendment to this
Aqreement

Id ect
Developer shall require the Park Contractor to provide a Derformance
bond and a payt!€nttaod fo[ Lhe Parl Proiea!. r!1!he forms attaqhell as

Flxhibit "C" to the Second Amendment to this Aereement in a sum
consisting of the Park Construction Amount, which performance bond and
paym ent bond shall each namc thc Citv as co-oblisee

(e) After the issuance of a Building Permit for the Park Project, the
Developer shall construct, at its sole cost and expense, the Park Project
$*b6ton+io+ly in accordance with the Park Zoning Approval and Final
Approved Park Plans.

Prior to the issuance of the Buildi Permit for the Park Pro
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(0 Developer covenants and agees to expend a minimum of
l'$8.000.0001 for the total design, permittins and construction of the Park
Pro ect in accordance with the Final A ved Park Plans. In no event
shall Developer expend less than the Park Construction Amount (as

defined herein) to complete the Park Proiect. Prior to Developer's
execution of th-e P4:k Construction Contract, Developer shall separately

vide the Cit with its ed final I sum ce or teed
maximum price for the Park lrgiect, representing the total contract price
for all work required for the completion of construction of the Park Proiect
the "Park Construction Amount" Prior to establishine the final Park( )

Construction Amount. the Citv Manager shall review the Park
Contractor's construction estimate for the Park Pro includi
quantities. unit prices. and oth-ry supporting information for the
comoonents of the work. for the limited pumose of verifvine that the Park
Construction Amount is sufficient to complete the work required for the
construction of the Park Proiect in accordance with the Final Approved
Park Plans. [Upon the City Manager's review of the Park Construction
Amount. the Citv Manaser shall present same to the Citv Commission.
with the Ci Mana er's recommendation that the Park Construction
Amount is. in the Citv Manaser's and his professional stafls estimation,
sufficient to comDlete construction of the Park Pro iect in accordance with
thqEiSal Approved Park Plans. The City Commission shall consider the
Ci M er's recommendation and ma ve the Park Construction
Amount, at its sole and reasonable discretionl

IOPEN ISSUES; PARTIES CONTINUING TO DISCUSS ABOVE
MINIMUM AMOUNT. DEVELOPER IS IN THE PROCESS OF
OBTAINING UPDATED PRICING. THE PARK CONSTRUCTION
AMOUNT WILL INCLUDE SIGNIFICANT RESILIENCY AND
SUSTAINABILITY ELEMENTS, INCLUDING, BUT NOT
LIMITED TO, STORMWATER RETENTION SYSTEMS,
BIOSWALES, AND CISTERNS REQUESTED BY THE
ADMINISTRATION TO CAPTURE RAINWATER FOR
IRRIGATION PURPOSES. IN ADDITION TO THE PARK
RESILIENCY ELEMENTS, THE DEVELOPER WILL COVER
THE COSTS FOR PARK FITNESS EQUIPMENT OF THE SAME
WORLD-CLASS QUALITY AS PROVIDED AT LUMMUS PARK.
THE FINAL MINIMUM AMOUNT WILL ALSO INCLUDE THE
cosTs AssocrATED wrTH RELoCATTNG AT LEAST TEN (r0)
TREES FROM THE CITY'S CONVENTION CENTER HOTEL
PROJECT SITE, AS REQUESTED BY THE ADMINISTRATION;
PARTTES ALSO TO DTSCUSS LAST TWO SENTENCESI
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(g) Notwithstandins the foresoine. the Developer shall be solely liable
lor all costs in excess of the Park Construction Amount. ifany. as mav be



7. Amendment to Section 14 of the Development Aqreemcnt. Section 14 ol thc
Development Agreement is hereby amended as follows:

l4
Park

DeveloDer shall submit full buildin g permit plans for the entire
Proiect (Phases l- 3) within ninetv (90) days following City

Commission apDroval of the Second Amendment to this Ageement
Developer shall dilisentlv Dursue the issuance of a full buildine permit and
shall commence construction of the Park Proiect (clearing, prubbing, and/or
drainase imorovements) not later than thirtv (30) dats :tollewine the City's
issuance of thc Building Permit for the Park Proiect. Thc City agrces to
expedite its review ofthe full buildine permit plans for the Park Proiect

Upon issgancc of the Building Pcrmit for thc Park Proicct, Developcr shall
thcreafter diligently pursue the completion of the Park Proiect, and shall
complete construction of the entire Park Proiect not later than the earlier of(a)
thirty-six (36) months after the issuance of the Buildine Permit for the Park

Proiec! aI OL brty.grdlt (48) months following the gxecution of the Second
Amendment to this Agreement (such earlier date, the "Park Comrrlction
Outside Datc"). There shall be no tolling of thc Park Completion Outside
Date except for Unavoidable Delays (as such term is defined in the First
Amendment) that directly impede the Drosress of construction of the Park
Proj ect.

Developer and City agrcc and hercby reaffirm thc obligation ol Developer to
dilieently prosecute completion of the work for the Park Proiect

ln l.t.l liv P KP and
rcmains, a primary induccment and consideration for the City to entcr into the
Dcvelooment Asreement. as amended. and the issuance of a Buildinq Permit
for the Park Proiect shall be a non-waivable condition precedent to the
issuance ofthc Buildine Permit for thc residential components ofthe Proiect

The Developer shall eomplete the eonstruetion of the Park Prqjeet (^ubjeet
jee{-+s

C,-r!'-- ,l..^;!.-,l :- .,,k^--^-^^L 1,1/^\ L-l^,,,\ :- -^^^-.1--^- .,,:+L lL-

+L^ n^.,-l^--- ^L^ll ^^--l^i^ ^^--r-,^+:^- ^f rL^i -^*:^- ^f +L^

-^-+L. 
l:^ll^,,,;-^ rL- D--1. 7,--:-,, A-^-,,.,-l ^-, rL^ ---:-^+;^- ^C ^ll

been filed (er; in the

ADSLLP-00076400 2 ll

necessarv to complete construction of the Park Proiect in accordance with
the Final Aooroved Park Plans.



i+iens

@;

-^--^l. +^ .,,^l^ ;-.,,--^^ L-,,i-- L--- {;1^A t^- ;- +L^ -.,--r -- --^-^l :-

During the construction of the Project and the Park Project, the
City shall provide the following construction staging, storage, use and
construction parking accommodations to the Developer and the Park
Contractor at no cost or expense to the Developer or the Park Contractor,
except as provided herein: (rvx) the closue of 6th Street for a period of
thirty (30) months after the issuance of the Building Permit for the
residential component of the Project for use by the Developer and the Park
Contractor as a staging area,4ay-down yard in connection with the
construction of the Project and the Park Project, provided, however, that
during such period when 6th Street is closed, the Developer shall
construct, and make available for use by the general public, an altemate
pedestrian pathway between West Avenue and Alton Road in a location
determined by the Developer in its sole discretion south of 8th Street;{x)

:- 
----1:^- 

.-:11, +L^ ^^h-1-.^1:^6 ^f lLa D; :,,^} ^-'I rL- D--L D- :-+

Pqrk Prejeet until eons ;

and (zy) subject to the "Not-To-Exceed Amount (as more specifically
defined below), two hundred (200) parking passes in the City owned
garage located a1 I100 5th Street, Miami Beach (the "City Garage") lor
the period beginning on the date the Building Permit for the residential
components of the Project is issued for use by the Developer and the Park
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Contractor (and their respective anployees and sub-contractors), until
such time as the Not-To-Exceed Amount has been expended. For
purposes of this Agreement, and in consideration for the phased
construction schedule for the completion of the Park Project set forth in
this Paragraph 14. the City shall budget and appropriate, t'rom the City's
General Fund, the necessary funds to pay the Parking Department for
monthly parking passes at the then-prevailing standard rates, up to an
aggregate not-to-exceed amount ol $600.000.00 (the "Not-To-Exceed
Amount"). Once the Not-To-Exceed Amount has been expended by the
City, the Developer and/or the Park Contractor shall be solely responsible
for the cost of all monthly parking passes lor the City Garage issued to it
by the City, or making other parking arrangements for the Developer and
the Park Contractor (and their respective employees and sub-contractors)
at the Developer and the Park Contractor's sole discretion.

eempletien efeaeh phase efthe Park Prejeet shall oeeur rvhen (aa)
rL- r-i+., f,/^-^,,-- /^- rl^ /.-it', f,,i^-^^-.'- l--;.,---\ L^- ^--r:fi-.I :- rL-

int
-gI*..JurgrlllElETr-gJlg

A6--^,,.1 ^-n +L- E:-^1 Ah-r.,61 D..L Dl^-". /!.L\ rL^ n-,,-l^^-- L^-
{i-.,1

^^--l ^+:^-^-;:{:^^}-- ^f ^-, /^- ^-*:C^^i-- ^C

1^^\ -ll :*-- .,----1. rL^r ^^'--;"- .,'^L -L^.- ^f r,'- D^,L D-^:-r /rL-
indiYiCually or ee

@ompletion of the entire Park Project shall
occur when (xx) the City Manager (or the City Manager's designee) has

certified, in the City's proprietary capacity as owner of the Park Site), that
the Park Project has been constructed substantially in accordance with the
Park Zoning Approval and the Final Approved Park Plans; (yy) the
Developer has obtained one or more temporary certificates of occupancy,
final certificates of occupancy, and/or certificates of completion that
individually or collectively encompass the entire Park Project, and (zz) all
improvements that comprise the entire Park Project (the "Park

Improvements") have been conveyed to and accepted by the City through
a bill of sale.

If the Developer has not commenced site work (consisting of
clearing, grubbing, erection of construction fencing and/or drainage
improvements) for Phase I of the Park Project within eighteen (18)
months following the issuance of the Park Zoning Approval and the
expiration of all appeal periods to such issuance with no appeals to such
issuance having been filed (or, in the event an appeal is filed, the same has

been resolved (by judgement, settlement or otherwise) on terms and
conditions acceptable to the Developer in its sole and absolute discretion),
then the Developer shall sod the entire Park Site promptly after the
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expiration of such time period and keep and maintain such sod until such
time as the Developer commences construction of the Project (or any part
thereof) and/or the Park Project (or any part thereof). [f the Developer
has not poured the concrete foundation for the multi-family residential
tower to be constructed on the Development Site within twelve ( 12)
months after Phase I and Phase 2 ofthe Park Project have been completed
and accepted by the City, then the Developer shall sod Phase 3 of the Park
Project promptly after the cxpiration of such time period and keep and
maintain such sod until such time as the Developer commences
construction of the multi-family residential towcr on the Development
Site.l [PARTIES TO CONFIRM IF BRACKETED PROVISION
WILL BE DELETEDI If the Developer has not obtained a Building
Permit for the commercial component of the Project located north of 6s
Street within six (6) months after Closing, then the Developer shall sod
such commercial area of the Project located north of 6th Street promptly
after the expiration of such time period and keep and maintain such sod
until such time as Developer commences construction of such commercial
area ofthe Project located north of 6th Street.

8. Amendment to Scction 17 of the Development Agreement. IPARTIES TO
DISCUSS UPDATING THIS SECTION GIVEN NEW PARK PHASINGI

(a) Section I 7 of the Development Agreement is amended as follows

17. Conditions Precedent to Issuance of Certificate of Occupancy or
Temporary Certificate of Occupancy for the Project. The Developer
acknowledges that conveyance of the Park Site and the completion of the
Park Project and the conveyance of the Park lmprovements to the City are
additional and essential consideration for the City's vacation ol the City
Parcel. Except as otherwise provided in this Agreement, the Developer
shall not apply for, and the City shall not issue, any temporary certificate
of occupancy, final ccrtificatc of occupancy, and/or certificate of
completion for the Project (in whole or in part) until the following has
occurred:

(a) The Developer shall have completed construction of the Park Project
suMly in accordance with the Park Zoning Approval and the Final
Approved Park Plans (as evidenced by the issuance of one or more
temporary certificates of occupancy, final certificates of occupancy or
certificates of completion that individually or collectively encompass the
entire Park Project);

(b) Developer shall have designed and constructed. at Developer's sole
cost and expense, the "[:uture Pedestrian Bridge Platform" (as more
specifi cally defined below).
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(c) The Developer shall have satisfied the Environmental Contingency;
and

(d) The Developer shall have conveyed the Park Improvements to the City
through a bill of sale. The City shall be obligated to accept such bill of
sale for the Park Improvernents if the Park Project has been completed
substan+iallfin accordance with the Park Zoning Approval and the Final
Approved Park Plans (as evidenced by the issuance of one or more
temporary certificates of occupancy, final certificates of occupancy or
certificates of completion for the Park Project that individually or
collectively encompass the entire Park Project) and the Environmental
Contingency has been satisfied.

Provided however, and notwithstanding anything to the contrary
contained in this Agreernent, subparagraphs l7(a) and (d) above shall be
deemed satisfied, and the Developer shall have the right to apply for a

temporary certificate of occupancy, final certificate of occupancy, and/or
certificate of completion for the Project (whether in whole or in part), if
the City draws any funds under the Reeegnitien-Agreement-er Letter of
Credit (a+-applieable) as provided in subparagraph 9(f)(iii) of this
Agreement, in which case, thc City's issuance of a temporary certificate of
occupancy, final certificate of occupancy, and/or ce(ificate of completion
for Project (whether in whole or in part) shall only be subject to such
regulatory approvals that may be required by any agencies having
jurisdiction over the Project.

Notwithstanding anything in this Agreement to the contrary, the
Developer shall have the right: (a) prior to the conveyance or completion
of the Park Project, to (i) permit, develop, construct, install and operate
construction trailers, leasing trailers and sales trailers, and improvements
related thereto, on the Property, and (ii) apply for any temporary
certificate of occupancy, final certificate of occupancy and/or certificate of
complction for any such trailer or rclatcd improvements, and the City's
issuance thereof shall only be subject to such regulatory approvals that
may be required by any agencies having jurisdiction over such trailers and
related improvernents; IPARTIES TO DISCUSS IF SUBSECTION (a)
SHOULD BE DELETEDI and (b) after the conveyance of the Park Site
and satisfaction of subparagraphs l7(a) and (c) of this Agreement-r*ith

, to apply for any
temporary certificate of occupancy, final certificate of occupancy and/or
certificate of completion for any commercial component of the Project on
thc Dcvelopment Site north ol'6th Street. and the City's issuance thereol
shall only be subject to such regulatory approvals that may be required by
any agencies having jurisdiction over the commercial component of the
Proj ect.
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9. Amendment to Section l8 of the Development Aqreement. Section l8(d) of the
Development Agreement is hereby amended as follows

(d) Il the City is unable to obtain the Baywalk Permits within forty-
eight (48) months after the Effective Date and+{.i}+he-C*y-a*ards-+he

-,L:^L r,,- n-.,-l^^-- --^l:-- f^- fL-:-:ii-l D,,il,li-^ D--:. C^- rL^ D,^:^^i

er+h€+a*+rej€€+, then the ;;;#; .t,;f ;;i"" ti# ;t;;il ; ;;fril
in the amount of $750,000.00 to be applied againsl the Developer's
construction of thc 5th Street Pedestrian Bridge Project.;e+(iifhe€i+y

o)
before

If, r+i on or
the Park Completion Outside Date , the requirements of

subparagraphs l7(a) through (d) have not been or deemed to have been
satisfied.

I l. Amendment to Section 44 of Development Asreement. Section 44 is hereby amended
as follows

44 Force Majeure and Third Party Challenges. All time periods set forth in
this Agreement and in any approval or permit issued in connection with the Project
an#sr-th€-Park-Prej€€t will be tolled due to force majeure events (including, without
limitation, strikes, lockouts, acts of Cod, hurricanes and severe weather, and other
causes beyond the control ofeither party), and due to delays in obtaining permits and
approvals from govemmental agencies, during the pendency ol any "Lawsuit" (as
hereinafter defined) and any unexpired appeal period thereof, and during any dispute
between the Developer and the City with respect to the construction documents for
the Park Project under Paragraph 12 of this Agreement. [n the event that a third
party unrelated to or unaffiliated with the City or the Developer institutes any action,
suit or proceeding relating to the Project and/or the Park Project, including, without
limitation, any action, suit or proceeding challenging the validity or issuance of the
Vacation Resolution, this Agreement, the Land Development Regulation
Amendments, the Project Zoning Applications, the Project Zoning Approvals, the
Park Zoning Application, the Park Zoning Approval or any Building Permit (in each
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10. Amendment to Section 3l of the Development Asreement. Section 3l(b) of thc
Development Agreement is hereby amended as follows:



instance, including any related appeals, a "Lawsuit"), then the Developer shall
defend any such Lawsuit at its sole cost and expense using legal counsel reasonably
acceptable to the City. The Developer shall further indemnify and hold the City
harmless Iiom and against all actual damages, losses, liabilities, fees, cost and
expense (including attomeys' l'ees. costs and expenses) ofany and every kind arising
out ofor relating to any such Lawsuit. This paragraph shall survive the expiration or
any earlier termination of this Agreement.

lf a Lawsuit is commenced prior to the vacation and conveyance of the
City Parcel as contemplated by this Agreernent, then the City shall not be
required to effectuate such vacation and conveyance of the City Parcel
until thirty (30) days after the Lawsuit has been completed and finally
disposed of (by judgement, settlement or otherwise) on terms and
conditions acceptable to Developer in its sole and absolute discretion;
provided, however, if the Lawsuit is still pending more than sixty (60)
months after it has been commenced, then either party, at its option, may
from and after the expiration of such sixty (60) month period and while
the Lawsuit remains unresolved, elect to terminate the transaction
conternplated by this Agreernent by delivering a written notice of
termination to the other party, whereupon the Vacation Resolution shall be
rescinded and this Agreement shall be terminated, and the City and the
Developer shall have no further obligation and/or liability to each other
hereunder.

City has not made, does not make and will not make, and Developer has not relied upon,
any reDresentation or warranty. exDress or implied. as to any requirement under anv law or

ln ln h limi lt tln lution of then

disputed F.A.R. issues or the imDlementation of any settlement of disputed F.A.R. issues,
through anv aDDroval provided bv the Citv for the Pro iect includins,, without limitation. any
clarifyine amendment thal may be rcquircd to thc Cily's Land DeveloDment Regulations as to
the definition of floor arca or thc applicability thereof ("Clarifvins l-DR Amendment")
Develo cx sl tn with S ttoan of the ln m In addition
to and not in limitation of anv other indemnities set forth in the Develo pment Apreement. the
First Amendment or this Second Amendment, Developer shall fully indemnify. defend and hold
City harmless from and against all claims. damages, losses, liabilities, fees, costs and expenses
ln lu ln rn ln nn on wt n uit or ceedi

with resoect to: (i) the Proiect. includine. without limitation. any claims challensine anv
apDrovals that may be provided bv the Citv aining to the floor area for the Proiect or
otherwise tilleelng lhe applicability of any law or ordinarce-jnaluallag, without limitation, the
City Charter: or (ii) the Clarifyinc LDR Amendment. includine. without limitation. any claims
challensine the applicability of the Clarifying LDR Amendment to the Proiect lor other
development proiectsl. IOPEN ISSUE; PARTIES CONTINUING TO DISCUSS
BRACKETED LANGUAGEI. Thc Dcvcloper shall dircctly pay all actual costs and expenses
rclatcd to anv expcnsc or cost charged. or legal defense required bv the Citv, usinq legal counsel
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reasonably acceptable to the City, pursuant to the foregoing. The City shall reasonably cooperate
and collaborate (but at no expense to the City) with the Develo per in connection with any leqal
proceedinq in which the Developer is defending the City, provided, however, that the settlement
of any indemnified claim shall be subiect to City Commission approval, in its sole and absolute
discretion. This h shall survive the ex iration or an earlier termination of the
Devclopment Aptreement, the First Amendment and this Second Amendment.

13, Settlement and Mutual Release: Waiver of Consequential Damages.

(a) The Citv and Developer hereby agrce to a mutual release of all claims either party
may have relating to thc BOA Appeal and the Petition and the subicot matter
thereof- Within five (5) d4ls followine the effective date of the Clarifyine LDR
Amendment and this Second Amendment, and as a condition subsequent thcrcto.
the Developer and the City shall execute a settlement agreement for the mutual
releases outlined herein, thc form ol which ap5eement is attached hcrcto as

F.xhibit'-D," which settlemcnt agreemcnt will be contingent upon thc Clarifying
LDR Amendment including, an applicability clause that allows the Proiect to

ent's November I, 2019 intemretation
excluding elevator shafts, stairwells, mechanical chutes and chases from the
calculation of floor area. Within five (5) days followine the effective date of the
settlement asreement, the City shall voluntarily dismiss with Dreiudicc its
Petition

(c) Notwitbstatdiae. any rraylsla!! !o 1hq lantlary contained in the Development
Agreement, as amended. in no event shall either party be liable to the othcr party
or an other on for an indircct cial 1VS uen

damases. ecoDornic dqqlage!- lost orofits or similar damages in connection with
the Proiect. This orovision is not intended to , and does not modify, Section 7(h)
of Amendment No. I or the Cit-y's rishts to pursue actual damages as set forth in
the Development Asreement. as amended

ADSt_LP 00076.100.2 Itt

(b) Developer covenants and aprees that it will not. directl), or indirectlv. seek anv
additional F.A.R. for anv other propertv based on the Board of Adiustment's
interpretation excludins elevator shafts. stairwells. mechanical chutes and chases
fiom the calculation ol floor area.

(d) Developer aerees to oav up to [$250.000][$ 125.000] of the Citv's administrative
and professional fees and costs (includine. without limitation. Ieeal fees)
associated with the BOA Appeal. the Petition. the Clarifyine LDR Amendment.
and this Second Amendment. The foresoine oblieation does not and shall not be
interpreted to limit in any manner any of the indemnities ol the Developer
Dursuant to the Development Ageement. the First Amendment or this Second
Amendment. IOPEN ISSUE: CITY HAS PROPOSED REIMBURSEMENT
OF UP TO $250,000; DEVELOPER HAS PROPOSED $125,000. CITY IS
ALSO NOT IN AGREEMENT AS TO BRACKETED PORTION AT END
OF THE SENTENCEI



16. Section 2(a) of thc First Amendment is hereby amended as follows:

"City Contingcncy" means that separatc lund in the amount ol'$36S900 Zero
Dollars ($0.00) cstablished outside of the Construction Contract but within the
Final Bridge Project Budget which will be made available to the Developer with
the City Manager's consent, which shall nol be unreasonably withheld, to fund the
Bridge Project Design Costs. Developer's Direct Costs and hard construction
costs of the Bridge Project after the exhaustion of the Developer Contingency in
accordance herewith. Any unused City Contingency remaining at the completion
of the Bridge Project shall accrue solely to the City.

''Maximum City Contribution" means the maximum amount of $9p5ep00
I$9.610.0001 to be contributed by the City towards the Bridge Project Design
Costs, the Developcr's Direct Costs and the hard construction costs of the Bridge
Project, plus the City Contingency solely to the extent made available by the City
Manager in accordance herewith.

l9

14. DRBAdministrativeDeterminations

City aerees to provide Developer with expedited administrative review of certain
soecified Develooer-proposed chanqes to the zonins approvals for the Proiect. Park Proiect,
and/or Bridee Project. which list of proposed chanses is attached hereto as Exhibit ''E". to the
extent the Plannins Director detemines. in his sole discretion. that such chanees mav be
approved administrativelv. For the avoidance of doubt. no contract term is. nor shall any such
term be deerned to be. an abroqation of the Plannins Director's discretion. Subiect to the
administrative determinations referenced above. within five (5) days followins the effective date
ofthe settlernent asreement described herein. Developer shall voluntarily dismiss with preiudice
the separate pendins DRB appeal pertainins to the surface parkine adiacent to the commercial
comDonent for the Proiect.

15. Satisfaction of Condition Set Forth in Section ll of Devclopment Agreement
Rclatins to the Bridsc Proiect.

The Parties acknowledee and aeree that the Citv Commission awarded the Bridee Proiect
contract to Developer on July 17. 2019. via approval of the First Amendment to the
Development Agreement, and that such approval was provided bv the Citv Commission prior to
the date on which the Developer applied for the initial Building Permit for the Proiect or the Park
Proiect. Accordingly, oursuant to Section I I of the Develooment Ap.reement and
notwithstandins any provision to the contrarv in the Development Asreement, as amended,
Developer shall be solely responsible for the payment ofall applicable Citv Imoact Fees (as such
term is defined in Section I I of the Development Aereement) for the Proiect and Park Proiect at
the time the Developer applies for such initial Buildinq Permit.

PART II - sth STREET PEDESTRIAN BRIDGE PROJECT

17. Notwithstandine any other provision to the contrarv in the First Amendmenl the Parties
herebv ap:ree as follows:
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(c) Develoner covenants to exoend the minimum of the amount establishcd as the
Final Brid Pro ect Bud to com letc the Brid e Pro ect in acco ance with
the Final Bridse Proiect Plans.

(d) Except for insoection costs for which City is responsible under the First
Amcndment. and anv Scope Chanqes for which the Citv is responsible Dursuant to
Section l0(b) of the First Amendment. notwithstandins anl,thine to the contrarv
set forth in the First Amendment or this Second Amendment. Develooer is and
shall be solelv resDo nsible for all costs of comoletion of the Bridee Proiect in
accordance with the Final Bridse Proiect Plans in excess of the Maximum City
Contribution (which excess costs include without limitation, Bridge Proiect
Desisx Costs and Develoner's Dircct Costs) (thc "Develoocr's Bridse
Conlr ibution hether or not such exccss costs are identified in the Final Bridse
Proiect Budget.

(e)

:iT--,.-r a,,L-r--ri^l r'^--l-r;^- n^r-"\. -.,-,,:r-,1 L,,..,-.,-- rL-r r-.,;1,,-- t,-Iq.6g
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(a) The Citv Commission herebv approves the Final Bridse Proiect Plans. a copv of
which is attached hereto as Exhibit "F." The Parties re-aflirm that the Daniel
Buren desim for the Bridee Proiect. as previouslv approved by the Citv
Commission on Julv 17. 2019 as part of the Bridee Proiect Concept Plan. and as

subsequentlv approved bv the Citv's Desisn Review Board. in DRB File No. l9-
0385 is a material inducernent and consideration for the City to enter into the
Development Asreement. as amended. The bridqe alienment and access may be
modified as necessary to remove utilitv conflicts and comply with Citv or State
oermittins requirements. so lons as the overall desigr (includine the Daniel Buren
desien elements) remains consistent with the Final Bridee Proiect Plans. and
provided. however. that anv modifications to the Final Approved Bridse Plans
shall be subiect to review and approval by the City Manaeer, in the Citv
Manaeer's sole discretion (or bv the Citv Commission. as provided in Section l9
of the First Amendment).

(b) The Citv Commission herebv approves the Final Bridee Proiect Budeet. a cooy of
which is attached hereto as Exhibit "G".

Devcloper shall provide City with an irrevocable letter of credit in favor of the
City. in the amount required to secure the Developcr's Bridee Contribution
(which security shall be subject to reduction on the same terms as specified above
with respect to the Letter ol Credit for the Park Project). [NOTE: PARTIES
CONTINUING TO DISCUSS; SAME OPEN ISSUE RE: LENDER
RECOGNITION AS IN SECTION 5 ABOVEI

(0 Section 7(e) of the First Amendment is hereby amended as follows:



18. Ratification. Exc as modified b this Second Amendmcnt thc lo ent
Asreement and First Amendment shall otherwise rernain unmodified and in full force and
effect and the parties ratifv and confirm the terms of the Development Agreement as

modified bv the First Amendmen t and this Second Amendment. City and Developer
certifv to each other that thev have no offsets. defenses, or claims with resDect to their
obligations under the Development Ageement, as amended. All references in future
agrecmcnts to thc Dcvelooment Asreement shall mean the Developmcnt Agreement. as
modified the First Amendment and this Second Amendment.

19. Purchase and Sale Aqreement. The Develooment Asreem ent approved the execution
of a Purchase and Sale Aqreement (*PSA") between Citv and Developer relatine to the
convevance of the Park Site to the C which PSA was included as Exhibit "M" to theltv.
Develooment Asreem ent and executed b the Parties on or about June 28.2019. The
City Manaser shall have the deleeated authority to execute an amendmcnt to the PSA,
subiect to form aooroval of the amendment bv the Citv Attorney. for the limited oumose
of conformi the PSA to the visions of this Second Amendment.

20, Entire Agreement. The DeveloDment Asreem ent as amended by the First Amendment
and this Second Amendment. and the Purchase and Sale Apreement dated June 28, 2Ol9
reDresents the entire asreem ent between the parties with respect to the subiect matter
hereof and thercof.

21. Benefit and Binding Effect. This Second Amendment shall bc bindin ure to
the benefit of the arties to this Second Amendment. their le cnrcscntatlvcsn lr
successors. and permitled assims

22. Amendment. This Second Amendment may not be changed, modificd, or dischargcd in
whole or in Dart exceDt bv an apreement in writine simed bv both oarties to this Second
Amendment

23. Severabilitv. [n thc cvcnt either Party terminates the First Amcndment in accordance
with the Drovisions therewith. then the orovisions of Part II of this Second Amendment
stra! be null and void. For the avoidance of doubt, termination of the First Amendment
and Part II of this Sccond Amendmen re tin rid e Pro cct shall not in an

resDect oDerate to terminate- modifv- or affect any other of the respective riehts
onrl nhli ortinne of th arties under the Develo ent A cnt as otherwise amended
all of which shall continue to be in full force and effect

24. Conflict. In the event ofan conflict between the terms of the D eement
and this Second Amendment. this Second Amendment shall control. In the event of anv
conflict between the terms of the First Amendment and this Second Amendment. this
Second Amendment shall control.
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IN WITNESS WHEREOF, the City and Developer intending to be legally bound have
executed this First Amendment to Development Agreement as of the day and year first above
written.

WITNESSES: CITY OF MIAMI BEACH, FLORIDA,
municipal corporation ofthe Statc of Florida

Pnnt Name: By:
Dan Gelber, Mayor

ATTEST:
Print Namc:

By: lsEALl
Rafael Granado, City Clerk

STATEOF FLORIDA )
)ss:

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this day of
by Dan Gelber, as Mayor, and Rafael Granado, as City Clerk of the

CITY OF MIAMI BEACH, FLORIDA, a municipal corporation of the State of Florida, on
behalf ol such municipal corporation. They are personally known to me or produced valid
Florida driver's licenses as identification

My commission expires:
Notary Public, State of Florida
Print Name:

a
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WITNESSES: TCH 500 Alton, LLC, a
limited liability company

Print Name: By:

By:

Name/Title

Print Name: ATTEST

STATE OF FLORIDA )

AS

Secretarv

[CORPORATE SEAL]

as Secretary, of
on behalf of such

)ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this _ day of
by and

a

. They are personally known to me or produced valid Florida driver's
licenses as identifi cation.

My commission expires:
Nolary Public, State of Florida
Print Name:

ADSLLP-00076400.2 24

EXECUTION BY DEVELOPER



List of Second Amendment Erhibits

To be updated for Second Reading

Exhibit "A" Final Approved Park Plans (See Exhibit E to Commission Memorandum)

Exhibit "B" Form of Assignment Agreement for Park Design Contract and Park Construction
Contract

Exhibit "C" Forms of Performance Bond and Pavment Bond

Exhibit "D"

Exhibit "E"

Exhibit "F"

Form of Settlement Agreement

[List of Developer Proposed Changes to be Reviewed Administratively by
Planning Director] (See Exhibit D to Commission Memorandum)

Final Bridge Project Plans (See Exhibit G to Commission Memorandum)

Exhibit "G" Final Bridge Project Budget [to be updated prior to second reading to reflect
"hard bid" price provided by bridge contractor] (See Exhibit H to Commission
Memorandum)
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Exhibit "D" - Planning Director Review/Approvals



500-6fi) Allon Rood - Ptopoted Schedule ot Requesled AdJuslments (Subject to flnal
admlnlstrativo roviow and appioval by Planning Director)

CASE IIIE APPROVEO REQUESIED 
^DJUSIMEN]

SIAFF APPROV A! RTQU1REMENIS

I B 18.0351 rOwER Cenlrol ,/ehicut r drive off
ol 6n Slreel, looding dock
drivewqy olf ol Allon Rood

Sile plon ond elevoiion
chonges lor Tower Ond

Poviiion; Cenlrol vehiculor
drive ofl ol 6b Slreet

odded ddvewoy onlo
Atlon Rood:

. Dendrafo.m (mu5hroomj columns
red,esigned

. NE ond 5E corner ol66 Streel

sfeps/plozo derign lo be
consislenl

. 2 rows ol porollel iurfoce po.king

odioceni lo reloil povil'ron

eliminoled; dop ofl rpocet
permiiled immediotely odiocenl
to retoil plozo.

. Enlire p(oposed llex rpoce ol
Nw corner ol reloil povifion lo be
p.olected wiih bollords lo
preveni vehiculor porking.

. Approvol lrom CMB

Ironspodoiion
2 DRB I8,0354 IOWER EleYoied wolkwoy oround

500 ond 6m t,bck!.
includinq pede5lrion

rrossoge over 6i Slreel

Removol of elevoled
wolkwoy ol cqner ol 6i

ond Allon linking
pede!lrion conneclivily ol

mezonine lower level
(5OO blockl ond second
level retoil povilion (@

bbckl

See Above

3 DR8 r8.0351 rOwER OveriopEing roollop
elliplicol crown! (nol

opp(ovedl

Revised derign lower
crown elemenls ond
ovedopping omenily

level5

See Above

DRB I8 O35N TOWER Retoil povilion (nol
opprovedl

Revired design reloil
povilion ond porking oreo

. See Above

. Sufficienl 5ldping/crossl /olks in

hordrcope design, dislinclion ol
pede5lrion v5. vehiculor Oolhs

5 DRBI&0362 PAR( June 04. 2019
Moy 0/ 2019

Sile plon chonqes:
elevoled wolkwoy

chonges

. S!,biecl lo Comolionce with ALL

Environmenlol ond ru5loinoble
compooenls

6

DRB r8-0354 TOwER
DRBIS 0362 PAR(

.,une 04. 20l9
Moy 02. 20 l9

Pho5inq schedule
chonges

Subiecl lo lerms ol lhe DA

June 0.a. 20 l9
September 16.2019

Eidge occer5 (rloi.s ond
elevolorl rubjecl

Limiled contigurollon cnonges lo
bridge occe55 (slo;rr ond elevolorl

locolion, dimensions. ond design due
lo unloreseen ulilily ond ROw issuet

I DR8I9 0385 BRIDGE June 04, 2019
Seolembe( 16. 20 I9

Reconligurolion ol Bridge
ol;gnmenl

See AOove

l-tERB 
' 
ro3s5 ERDGE -+--_--
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Exhibit "E" - Final Approved Park Project Plans
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Exhibit "F" - Park Project Resiliency and Sustainability



OUR PASSION. OUR FOCUS. OUR ONLY BUSINESS. GREEN SUILOINGS

THE GROUP ]409 Georgia Avenue I West Palm Beach, FL 33401

P: 4O1-465-825O

E: lnfo o TheSpinnakercrouplnc.com

rvvw.Thespl nnake?Groupl nc,com

January 6,2020

To Whom lt May Concern,

The project team has compiled a list of best practices being implemented in the current design for
Phases 01 & 02 of the proposed park at 500-700 Alton Road. These efforts are intended to assist
the City of Miami Beach in the pursuit of a highly resilient, accessible, sustainable and healthy public
park for its residents and visitors for generations to come.

We have surveyed some of the best practices across South Florida and worldwide to help refine
strategies that will allow this park to become a beacon of sustainability through its restored soil health,
native plant communities, green infrastructure techniques, and low impact development solutions.

We understand the increasing risks of extreme weather events and rising seas, and we're introducing
strategies to protect the grey infrastructure in place while proposing innovative strategies such as
bioswales and rain gardens. We recognize the value of shade canopy and highly reflective surfaces
to reduce heat island effect, and the value of native and adaptive planting to attract pollinators.

These are just some of the examples the project team is considering for this park. We encourage
you to review the full list of options attached here (Appendix A) for consideration and discussion.

Respectfully submitted,

RE: Sustainability / Resiliency Best Practices - Alton Road Park, Miami Beach, Florida

Jonathan Burgess,
LEED Fellow, SITES + WELL AP
President, Spinnaker Group



City of Miami Beach - Alton Road Park: Sustainability + Resiliency Best Praclices

APPENDIXA:

Soil Health - Contaminated soils are being capped for the entire site at 24" depth. Coconut coir is
being used in lieu of peat on the upper portion of topsoil as it's a rapidly renewable resource. All
imported soils will meet minimum thresholds for organic matter, pH, and nutrients, as well as
compaction and infiltration rates. This will help reinforce long term health of new plantings across the
park as well as adequate percolation rates.

Habitat Restoration - The planting selections and open space areas have been designed to
encourage habitat areas for birds, bats, native bees and other pollinators. 221 trees and 12'l palms
are being proposed or relocated across the 2.17 acres of proposed open space, with another'10
trees and 20 palms relocated to off-site areas within the City. Of the newly planted trees, over 70o/"
are native and 100% are low maintenance and tolerant of drought, aerosol salt spray and salt-water
inundation.

lrrigation and Water Conservation - A highly efficient irrigation system has been proposed which
separates irrigation zones for drought tolerant shrub areas and turfgrass. A weather-based irrigation
controller and rain sensors are being installed to limit watering during the rainy season. A 25,000
gallon cistern has been proposed to capture both excess runotf during major storm events and
provides for a reuse opportunity to irrigate plantings throughout the year, with a capacity to irrigate
the park completely on collected rainwater for 1 week before needing replenishment.

Rainwater Management and Filtration - The reduction of paving from the existing conditions - along
with green infrastructure solutions like bioswales and rain gardens - allows for proper site filtration
and management for all of the rainwater that enters the site. The proposed stormwater system
manages all runoff from the design storm for the City of Miami Beach (10-Year,24-hovr,8.75" rainfall
volume storm) as well as F-DOT design storm (10O-Year,24-hour, 13" rainfall volume storm)

Erosion and Sediment Control - The team has prepared a comprehensive stormwater pollution
prevention plan to be managed during construction including silt fencing, filter fabrics to protect the
grey infrastructure, extensive dust control measures, and pollutant source control at all exit points
from the site. This will limit the amount of erosion and sedimentation that would occur during the
construction process.

Material Health and Environmental lmpact - The project team is carefully selecting all materials
based on their overall impact on both human health and environmental health. ln addition to the
aesthetic and durability considerations, the materials being considered are vetted for performance
based on industry best practices that promote transparency, disclosure and better material
ingredients. Materials are being specified that disclose both human health and environmental
performance from Environmental Product Declarations (EPDs) and Health Product Declarations
(HPDs).

1

Vegetation, Biodiversity and Native Plant Communities - ln addition to the extensive tree canopy
throughout the park, a maritime hammock is being planned to anchor the north end of the park. The
design includes nearly 2.6 times the required amount of shrubs compared to code, equaling nearly
2,500 shrubs (70% ot which are native). The main tuff area (the'Great Lawn') is saltwater resistant
seashore paspalum.



Waste Decomposition and Treatment, Composting - The project team is supporting the City's goals
towards recycling and vegetative waste composting by installing recycling receptacles adjacent to
all landfill containers, and by dedicating an area for a future publicly accessible food-waste
composting area to be managed by the City as its discretion.

Accessibility and Wayfinding- ln addition to meeting all ADA accessibility requirements, the project
team has considered Universal Design criteria in a pursuit towards inclusiveness for all users of this
space no matter their range of abilities. Site furnishings, furniture and hardscape materials have been
selected based on compliance with Universal Design strategies. A wayfinding signage program is
being implemented to guide residents and visitors towards the park's features and connection to the
greater community.

Light Pollution - The exterior lighting design has considered light fixtures that limit backlight, uplight
and glare (BUG) in order to keep the light where it belongs; namely pointed down to enhance security
of the site. The project team has found a balance between the Crime Prevention Through
Environmental Design (CPTED) criteria through its landscape and lighting design, while also limiting
light trespass and avoiding light pollution in accordance with Dark Sky criteria. All light fixtures will
meet the following BUG ratings and are specified as 'cool white' temperatures in the range of 3100K
- 4500K, in accordance with City safety requirements.

Education - The park shall serve as an educational resource to inform and inspire the public about
resilience and sustainability efforts being made by the City. The project team is incorporating
interpretive, interactive and informative signage and other features throughout the pathways and at
key gathering spaces.

2
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ol Corlsd
Alb.Eo C T.lb. PE. PSM

Civil ErBineers - Land Planners - Survelo.s

3240 Corporate Way . Maramar, Flo.ira 33025

Phone: (954) 43$7010 . Fax: (93t) 43&3288

January 7 ,2020

Mr. Roy Coley, MBA
Director of Public Works
City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139
(305) 673-7080 Tel.
RovColev@mramrbeachfl .qov

Re: Alton Park Resiliency

Dear Mr. Coley:

As requested during our meeting on January 2,2020, this is to outline the capacity of the proposed

stormwater management system for the above reference park project.

I . The park's stormwater management system will be composed of a series of perimeter swales

as well as a backbone bio-swale located within the park where stormwater will be received

after it sheet flows over the various green areas. This system will be aided by piped

interconnected inlets which will discharge into the bio-swale.

2. The drainage disposal system which connects to the perimeter swales and backbone bio-

swale will be composed of interconnected gravity drainage wells.

3. The proposed stormwater management system is capable of retaining and disposing the

design storms from:

a. Miami-Dade County RER (DERM) S-Year, 1-Hour 3.2" rainfall storm

b. Miami-Dade County RER (DERM) S-Year, 24-Hour, 6" rainfall storm

c. City of Miami Beach 10-Year, Z4-Hour, 8.75" rainfall storm (which includes a '1.25 factor of

Ll!F Ldr.PE
Abdb A ilo.a. P.E.
Jdn C. Tetu. P E
Rdtd A Frt, P.S.M.
R.rrnqtd F iillt,PSM
f/klalJAr.y.PSM

x:\035,t42\5m'50O-700 Alton Road\DOCUMENTS\OUT6OING CORRESPONDENCT\Park Stormwater Memo to Roy Coley.docr

Pn Ep*
Hinrldo J t{a!6. P.E.
tdkS Joayl8dt PSM

safety)

d. F-DOT 1O0-Year,24-Hour, 13" rainfall storm



4. The park's stormwater management system rainfall disposal capacity has been calculated to

be 4.57" per hour. This is equivalent to 48,108 gallons per hour.

5. The proposed park project constitutes a great net drainage improvement to the existing

undeveloped site. The undeveloped site does not have drainage wells and lt will depend solely

on limited soil storage to attenuate storms prior to overflowing onto the adjacent streets. The

Pre-Development site can retain approximately 2.6" of rainfall, in soil storage, during a 24-hour

storm. ln contrast, the proposed park site will retain approximately 6" of rainfall, in soil storage,

during a 24-hour storm (130% more than the undeveloped site). Additionally, the proposed

wells can dispose 1.8" per hour or 43.2" in 24 hours. ln summary, the Pre-development

storage in 24 hours will be approximately 2.6" or 27 ,370 gallons of rainfall Vs a combined Post-

Development park rainfall storage (soil + drainage well discharge) of 49.2" or 517,928 gallons

in 24 hours.

lf you have any questions or require additional information, please do not hesitate to contact me at

954-435-7010.

Mr. Roy Coley, MBA
Director of Public Works
City of Miami Beach
Page 2 of 2

Sincerely,

Date: 01-07-20

s ke-S s & Associates, Inc.

o J. Nav
P fl pa r (cA# 87)

.r5NDO .1. 7rr. .

*e,a'('dE^,'S3..:ro
:" No.50635 ti

*i * i*
$:: STATE oF ..".-,e

't*enrP'!#
U/ONALE'

THIS ITEM HAS BEEN OIGITALLY SIGNED AND SEALED BY
HERNANDO J, NAVAS. PE. ON THE DATE ADJACENT TO THE
SEAL, PRINTED COPIES OF THIS DOCUMENT ABE NOT
CONSIDEREO SIGNED AND SEALED AND THE SIGNATURE
MUST BE VERIFIED ON ANY ELECTRONIC COPIES,

rna

X:\035442\5C[}6fi]'7m Alton Road\DOCUM ENTS\OUTGOING CORRESPONDENCE\Park 5tormwater Memo to Roy Coley.docx

E. No. 50635



Exhibit "G" - Final Approved Pedestrian Bridge Project Plans
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Exhibit "H" - Final Bridge Project Budget
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Exhibit "1" - City Aftorney Opinions



TO:

FROwT:

SIIBJECT:

LETTER TO COiVIi!TISSION

I}L{YOR SEYIVIOUR GELEER DATE: iv(ARCH 5, 1997
NIEIIBERS OF TIIE CITY COIIIiV(ISSION
CITY VI.JI.NAGER JOSE C.{.RCI.\-PEDROS.{

&IIJRRAY H. DUBBIN ,, ,",!n,r,'llr'
aiiY ;ii i; nG;'' r1,U, kl !''1"

TNITIATIVE PETITION }IA.\DATING PUBLIC VOTE FOR INCRE.{SE T.\i
W..I,TERFRONT FLOOR .{REA R\TIO - REFERE)DL}I OF ZONING.
RELATED ISSUES

At'&e City Commission meecing of Febn-rar,v t9, 1997, Commissioner Neisen Kasdin requesred
rhaa rhe Ciry.{(Iomcv provide the Comrnrssion wirh cascs, rcponed or urueponed, addressing thc propnew
of conducdng rcttrcndum on zoning-related issues , as well as examplcs of situatrons in which orher local
governmentel entilics had been presented with such initiarive mcasures. Conracr wirh numerous Ciry
A[omcy's officcs, the zupcrvisors of '.tre Depanmenrs of Elecrions for bottr Dadc and Broward Counrics.
rhc Florida League of Cities, as well as the Inremarional Municipal Lawyen Association. have failcd ro

revcd any ir$ances (other than as referenccd rn rhe bclow<ited caselaw) in rhe S tate of Ftorida in which
a zoning measure was prescnrcd o a local goveming body via inidadvc petition.

All caselaw in Florida opining that zoning dccisions may properly bc submined for referenduc, were
decided prior to the 1985 passage of the Gror.rrh !(anagement Act (thc "Act"). See, Cirv ofCoral Gabies
v, Carmichael. 256 So2d a04 (Fta- 3d DCA), cen. disch. Carmichacl v. Citv of Coral Gables, 268 So.2d
t (Fta. I 972); Florida Land Companv v. Ciw of Winrcr Sprinss , 427 So.2d 170 (Fla. I 983).

A.lthough no Florida court has addressed initiativc or ret'ercnda in zoning maners after rhe passage

of thc Act, numerous other jurisdictions have derermrned rtrat zonilg lneasures ma)/ oot be submined co

apublic votc. For example, rhc Supreme Cotutof lda.ho tbund that "the utilization.of an iuitiative process
tbr zoning maners is inconsisrcnt with thc comprehensive srarutory procedures mandaring by rhe local
Planning Act . . . to be followed in enacting and a.Trending tocal zorung ordinances and is cherefore
invalid." Gurnnrcchr v. Ciw of Coeur D'Alene, 66 I P.2d t2l a fidaho 1983). Sce, a.lso, Kaiscr Hawaii Kai
Developmcm Companv v. Ciqtand Counry of Honotutu. 177 P.2d 2a+ fia- 1,989), citing Smith v.

Township of Livinqston. 256 A.zC 85 (N.J. super.), affd. Smith v. Livincston. Tp. 2j7 A. 2d 698 CN.J.
1969). The Suprcme Coun of Washington has noted rhat "the unitbrmiry required in rhe proper
admrnisration of a zorung ordinance could be rvholly desroyed by refercndum." Lsg0ad_LEqh,9il, j57
P.2d li06 (wash. 1975) (dcnying Wnt of Vlandamus ro compel referendum elecrion on zoning
amendment). See, also Township ofsgana v. Spillane, i t2 A.2d 154, li7 CN.J. supcr 1973).

O'rci:jcan'A1inr!.p€r.l tc



TO: COMMISSTONER MARTIN SHAPIRO

FROM: MURRAY H. DUBBIN, CITY ATTORNEYfI

RE IMTIATTVE PETITION MANDATING PUBLIC VOTE FOR INCREASE IN
WATERFRONT FLOOR AREA RATIO

DATE: FEBRUARY 27,1997

West Palm Beach Association of Firc Fiohters v. Foard of Citv Commissioners of West Palm

Esch, 448 So.2d 12l2 (Fla- 4 DCA 1984) involved a sinration in wirich the City refised to submit
to referendum an initiative megsure on the grounds that the proposed ordinance was unconstinrtional

in its entircty. In its action seeking a Writ of Mandamus, the proponents of the measure urged thc

court to recognize that the City had no authority to rcfuse to place thc ordinance on the ballot on the

grounds of dlcged unconstitutionaliry. The lower court entered final judgment in favor of the

municipality and denied the Petition for Writ of Mandamus - this final judgnent wgs appealed to

the Founh Disrrict Court of Appeal which, in affrrming the lower court's ruling, held that:

It appeais that when an initiative petition is presented requesting the presentation of
a proposed ordinance to the electorate and the govemmental agency in good faith
questions the coruititutionality of ttre ordinance in its entircty and on is face the court
may properly consider that question in advance of an election conceming its
approval. Dade Countv v. Dade Counw Leacue of Municipalities- supra. The
rational of that nrle is that this type ofquestion (as opposed to a political question)
may be determined in advance of the election in order to preclude or forestall the
possible expendinrre offunds in a useless act should the ordinance ultimately be held
unconstirutional. Dade Counw. supra. On the other hand, a proposal that is
unconstinrdonal only in part or is invalid on nonconstitutional grounds is not
cognizable by rhe court prior to a proposed election. Riversate Restaurant Corp. v.
Metro Dade Counw. 369 So.2d 679 (FIa. ld DCA 1979). . .. thus, in the present

case it was appropriate for the court to entenain and decide the constitutional
question because the City contended the ordinance was unconstitutional in its
entirety.

CITY OF MIAMI BEACH

W)'//-

Your Febnury 27, 1997 memo to me requests that I provide you with legal suppon for my
February I 8, 1997 opinion ". . . that the City Comrnission can decide not to present the proposal to

the voters because you have concluded that it is unconstitutional and concems an administrative

matter." The following represents the basis for my subject legal opinion.

l. Whcther the City Commission is obligated to plqce oo the bollot rn
unconstitutioo!l question.



To: Commissioner Martin Shapiro
From: Murray H. Dubbin, City Anomey
Re: Initiativc Petition Mandating Public Vote for Increase in Waterfront Floor Area Ratio
Date: Febnrary 27, 1997
Page: 2

IlL at 1214. Accordingly, the Miami Beach City Commission may decide not to place a cenifred
initiative petition on an elcction ballot in the event th€ measure proposed for voter considerarion is
unconstirutional on it facc and in is entirety.

2. Who has the authority to determine placement of rn initiative petition melsure
on a future Ctty brllot?

As is explained morc fully in West Palm Beach, supra, a governmental entity presented with
an initiative pctition has thc authority to question the constitutionality ofa proposed measure, subjecr
to a mandamus action being filed by rhe proponent of the initiative petition, and,/or subject to any
ruling made by the court in an action for declaratory rclief. Ultimately, and as you have suggested
in your memo, the court is the determinor of the constihrtional questions at issue since the legality
of the proposal is indeed a matter for judicial dercrmination. Recognizing as such, my February 18,

1997 opinion lener to the Mayor and Comrnissioners concluded by rcferencing the following options
the City could uke:

l. To decide not to plescnt the proposal to the voters, in which event no fi.rther action
by the Commission oced be taken on this mancr, leaving the proponents of the Pctitioo the
opportunity to seek a Writ of Mandamus, compelling the City to place the issue before the voters.

L To placc the proposal on a City ballot, in which case it must - pursuant to Section
5.03 of thc Dade County Chartcr - dircct the City Attomey !o prcpare language to be.placcd on rhe

ballot, in conformity with State [aw; this proposal must be approved by resolution by the City
Commission within 120 days of the January 3 l, 1997 Dade County Election Department's
certifrcatiorL and a spccial clcction be held thereon at a &te between 60 and 120 days from the City
Commission's aforcsaid approval of ballot language.

3. Instruct the City Anomey to bring an action in the circuit court to obtain ajudicial
determination of the City's obligation ro place the proposal on the ballot.

I rust that thc above adequately responds to your questions posed.

MHD:rKO:sctic!,|'Oainil.ps!.m.ir



CITY OF MIAvII BE..\CH
CITY ATToRNEY.S oFFICE

TO:

FROI\I: wilwn

rllayor Seym ou r Gelb er
&[embers of the Ci(y Commission

D.{TE: FebruarT 18, 1997

SUBJECT; N'ITI{TIVE PETITION }L.IND.{TING PUBLIC VOTE FOR TXCREASE
IN W.{,TER.FRONT FLOOR.{REA RATIO

The Mayor and Commission havc requcsted the opinion of the City Attorney as ro the
constirulionaiity, lcgal validity and ior recom.rncndadon as ro placemenr on the ballor of a proposed
pctitiorpgenerued iimendmcnt to thc Ciry Chaner which, in substancc rcads as follows:

Ihc floor area ralio ofany plarted propcny or srreer end within the City of tvliami
Beach adjacent to the Arlanric Ocean, Govemmenr Cur, Ifldian Creek or Biscayne
Bay shalt not be increased by zoning, rransfer, or any other means from its cunent
zoned floor area ratio as i( exists on the dare of adoption of this Chaner Amendmenc,
including any limirations on floor area rario which are in effect by vinue of
dcvelopment agreemenrs through rhe full rerm of such agreements. unless any such
iacrease in zoncd floor area ratio for any such propeny shall first be approved by a

vore ofthe electors ofthc Cicy of tvliami Beach.

This Chaner Amendment sha.ll become effective on (hc day after irs approval by the
voters ofthc City of }"fiami Beach. No rights in dcrogarion of the provisions of this

Arncndmen! unde'r any ordinance or any orhcr action of the lrliami Beach City
Commjssion benveen the rimc this petirion is ccnifieC by the Dadc Counry Supervisor
or Elcctions and the adoprion ofthrs arnendment shall be enforced against rhe City of
Miami Beach.

Stated another way, the proposcd amendmenr seeks ro

l) prohibit the incrcase in existing floor arca rario allowablo on waterfronr propeny
unless such increase is approved by reierendum oflvliami Beach vorcrs; and

make such prohrbition retroacrive to che rime the initiarive petirron is ccnified by the
Dade County Supervisor of Elections, rhereby seeking to impose a moratorium on
such acrion from date ofcenificacion to cime oIvoter approvai

2)
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In rhe meantimc, and parentheticolly, it has bcen made clear that rhe petition drive and proposed
amendment is direcrcd primarily to prevent an incrcasc in development rights of a hnite parcel of
land at the southem tip of Miami Beach known as the "Alaskan Parcel". which is pan of the subject
of a Development Agreement ofNovember 7, 1995.

INTRODUCTION:

THE IVIAYOR AND COMMISSIONERS ARE NOT OBLIGATED TO PLACE ON THE
BALLOT A PROPOSAL WHICH IS IJ-I{CONSTITUTIONAL IN ITS ENTIRETY fu\D ON
ITS FACE, NOR A BALLOT QUESTION DEALING WITH AN ADMINISTRATII'E
MATTER.

Florida caselaw establishes substantrve rcquircments for ballot proposals; whether the proposal musr
be ptaced on a ballot is dependent upon whether the proposal is "unconstitutional in its entirety and
on its iace." West Palm Beach Ass. of Firefighters v. Board of Ciw Commissioners of Ciw of West

Pals-Bcscb" aa8 So.2d 1212 (Fla. 4DCA 1984). See, atso Dgds.,lCo!09-y--Dadq Counw I eaguc of

--:Muslriptliti$. 104 So.2d 512 (Fla. 1958). If the proposal can have a valid field of operation, and
be legally operative, cven in part, submission of the proposal for approval or disapproval will not
be rescained. lgL

Furthermore, the Supreme Court of Florida in State v. Ciw ofSt. Petersburq. 61 So. 2d 416 (Fla.

1952) obsewed that "...the rule is uniformly acceptd that initiarivc and rcferendum do not apply o
executivc or administrative matters." [f the actions to incrcase the zoned floor area ratio of a

property are administrative in nature, then the amcndment is an anempt to subject those acdons to
initiative or refercndum.

I. TI{E PROPOSED AIUENDMENT IS TJNCONSTITUTIONAL IN TTS ENTIRETY fu\D
ON ITS FACE.

Article VIII, section 2(b) of the Florida Constitution stares as follows:

POIVERS. Municipalities shall have govemmental, corporate and proprietary
powers to enable them to conduct municipal govemrnent, perform municipal
frurctioos and rcnder municipal services, and may exercise any power for municipal
purposes except as otherwise provided by law. ... (Emphasis addcd.)

The Florida Constitution thus prohibits a municipal charter provision ftom prevailing over a stare
law which has preempted the particular area of regulation. See, An. Gen Op. 073-426(Nov. 21,
1973). See, also, section 166.021(3)(c), Fla. Stars., providing that a municipality is empowered to
enact any legislation conceming any matter upon which the State Legislanrrc may act except, inter
alia, uy subject "expressly preempted to state...gove[unent...by the constitution or general law ".
See, also, Tribune Co. v. Cannella. 45 8 So.2d 1075 (Fla. 1984), appeal dis'd. t 05 S.Ct. 23 15, 47 t
u.s. r096.



CITY CHARTER IS CONSTITUTIONALLY PROHIBITED FROM REGULATING
AREA PREEMPTED BY STATE LAW.

l. Unlawfirl Deleqation of Power.

The Act specifically statcs that goveming bodies shall adopt land use regulations necessary ro
implement comprchensive plans adopted pursuanr to thc Acr. Secdon 163.3201, Fla. Stats. While
the Act providcs for and encourages public participation in the planning process (sec, section
t63.3181, Fla. Sta6.), it does not contemplate that such participation will be determinative (via
refercndum or otherwisc). To the conaary, the Act is intcnded as a gant and guarantee of regulator.v

Fower !o governmcntal officials over not only comprchensive planning, but land use regulations as
well:

It is, 6.rnher, the intcnt of the Legislahte to reconfrrm that sections 153.3 t 61 tfuough
163.3215 [ofthe Act] have provided and do provide the necessary staturory direction
and basis lor municipal and counw officials to carry out thcir comprehcnsive
planning and land developmcnt regulation powers, dutics, and rcsponsibilities.
Section 153.3161(8), Fla. Stats. (Emphasis added.)

In light of the above, it is my opinion that the subject initiative petition is unconstitutional in its
cntirety and on its face in that it proposes thc unlawful delegation ofpower to the electorate which
power has been granted by Gencnl State Staturc solely to thc goveming body of a municipality. As
a result of thc Legislatrue's express grant of power to the goveming bodics ofcitics, any shift of
power over floor area ratio-related issues would constitute an unconstitutional and unlawful
redelegation ofpower:

Where there is oo statutory authoriry for the submission of a question to the voters,
such a submission by a public authority clothed with power with respect to the
question submitted constinrtes an unauthorized redelegatio
the decision of the voters is not controllinq or binding. McQuillin, Municipal
Corporations.3rd ed., section 12.03. @mphasis added-)

Regardless of whether thc proposcd chader amendment might otherwisc bc permitted, thc substance
of the proposa.l (requiring referendum for proposed increase of FAR by zoning, transfer (of
development rights) or development agreemenrs, plan amendments, etc.) is expressly prohibited
by state law:

An initiative or rcferendum process in regard to any development order or in rcgard
to any local comprehensive plan amendment or map amcndment that affects five or
fewer parcels of land is prohibited. Scction 163.3 t67(12), Fta. Stats. @mphasis
added.)

l

2. Referendum Stanrtorily Prohibited.



The action of local govemrnent which incrcases density (thc effcct ofan allowable FAR), constinrtes
a Devctopment Order/Devclopment Permit undcr Section 153.3154 Fla. Stat., which provides in
Part:

(7) 'Development Order" means any order granting, denying, or $zulting wid cooditions
an application for a dcvelopment pcrmit.

(8) "Development Permit" includes any building permit, zoning permit, subdivision
approval, rczoning, ccnification, special exception, variancc, or any other official
action of local govemment having thc effcct of permining the development of
tand.

Thus, assuming arguendo that the proposal will bo deemed lawfully adopted and effective, a
rcfcrsndurn would be required for any development order incrcasing floor area ratio on waterfront
propeny; this would es6blish a "rcferendum process in regard to [a] dcvelopmcnt order", which
referendum would be prohibitcd by the above Sutute. In my opinion, under rules of staotory
construction, scction 163.3167(12), Fla. Star. prohibits the pmposed amendmcnt in its entircry (the

"fivc or fcwer parccls of land" limitation bcing applicd only to nap amcndments). At thc very leasg

the statutc clcarly prohibits a flrture rcfcrendum on any local comprchcnsive plao amendmcot, or on
any dcvelopmcnt ordcr, affccting a singlc parcel, (such as the Alaskan sitc).

Sincc the subjcct of the charter amendment (mandating a future referendurc) would be prohibited
as being contrary to state law, it is unconstitutiond h its entircty and on its face.

B. IMPA]RMENT OF OBLIGATIONS OF CONTRACT

I . lmpairment 0f-C{\ntract.

Thc amendment purports to apply to development agrements that have been approved by the
Commission prior to the passage of the amendment by locking in FAR limitations contained in such
agrcgmenL Our conccrn is the attempt to impose ncw conditions and burdens upon Existing lawfirl
contracts. Therc are significant coostinnional qucstions rcgarding the validity of the proposal on is
face as rclates o existing contract obligations (which include any development ageements).
Arguably, the proposal would conllict with constio.rtional protections of Rrticle I, scction l0 ofthc
Florida Constitution (as well as Article I, scction l0 of thc Unitcd States Constitution) against laws
impairing thc obligation of contracts and cx post facto laws, evcn in the civil context. A
retrospcctive provision ofa lcgislative act is invalid where vested rights are adversely affected or
destroyed or wherc a new obligation or duty is created or imposed, or an additional disabiliry is
estabtished, in conncction widr transactions or consideration previously had. McCord v. Smith. 43
So.2d 704 (Fla. 1950). inasmuch as the proposal would impose a new obligation requiring voter
apptoval in lawful and valid prcexistiag agreements with the Ciry conceming the proposal's zubjecr
matter, it creates an uncoostinrtional burden on vested rights.



The constitutional proscription against impairment of existing contracts has been incorporated in
Section 163.3233 FIa. Sus., which requires that a local govemrnent's laws and policies goveming
the development of thc land at the timc ofexecurion ofa Devclopmcnt Agreement shall govem the
development of 0re tand for the duration ofthe Agreemenr. This is sub.ject to five conditions. which,
in my opinion, do not apply in the subject circumstances.

2. Retrospective Apolication,

The proposed Chartcr amendment also contains provisions that would, in essence, makc the
amcndment, ifadopted, retroactivcly applicable to any approvals by thc City bclween the timc of
the certification of th. Petition and the vote itself. The legal authority cited in B-l above applies
equally hercin. Therc is simply no authority, constitutional or surtutory, which would validarc
retroactive application.

C, LNCONSTITIJ"TIONAI,LYVAGIJ'E.

The case of Askew v. Firestone. 421 So.2d 151 (Fla. 1982), construing Florida Shtutes section
l0 t.l6l (l), mandatcs that thc "substance of ...[the] measure...bc printed in clear and unambiguous
language. "Such is consistent 1,ith Afiicle 7, section 701(4),O) of the Mctropolitan Dade County
Chaner which rcquires that a proposition bc submitted "in such manner as providcs a ctear

understanding of thc proposal."

In my opinion, thc wording of the proposal is confusing and unclear in scveral respects. Funher
elaboration is unnecessary at this time.

II. PROPOSED AMENDMENT CONCERNS AN ADMIMSTRATTVE MATTER, WHICH
IS NOT TITE PROPER SUBJECT OF A REFERENDUM.

The Act rcquires that local govemments adopt a funre [and use map, adopt goals, policies, and

medsurabli objectives to guide future land use decisions, provide standsrds to bc utilized in the
control of dcnsities 8nd intensities of developmcnts, and adopt land usc regulations that arc

corsistent with the adopted local plan. Any and all land usc decisions of thc local govemment body
made after the adoption of such Comprehensivc Plan must be consistent with the Plan in cach and

every respcct. Under thc Comprthcnsive Land Use regime mandated by the Act, questions of policy
ar€ established in the City's Comprehensive Plan. Land development regulations and dcvelopment
orders are actiorur !o implcment thosc previously deciCed policies:

Relationship of corDprehensive plaD to exercise of laud development regulrtory
ruthority.-lt is the intcnt ofthis act dlat adopted comprehensive plans or elements
thereof5[g[![9 irqDlemented- in part, bv the adootion and enforcement ofappropriate
local regulations on the development of lands and waters within an area. It is the
intent of this act that the adoption and enforcemenr by a goveming body of
regulations for the dcvelopment of land or the adoprion and enforcemenr by a

5



govcming body ofa land development code for an arsa shall be bascd on, be rclated
to, and be a means of implementation for an adopted comprchensive plan as requircd
by this act. Section 163.3201, Fla. Stats. (Emphasis added.)

Accordingly, land development regulations (including, but not limited to those within the Ciry,s
zoning ordinance regarding floor area ratio designations) and development orders regutated by the
Act are administmlive in naturc (inasmuch as they implement, as opposed to create, poticy), and
cannot properly be the subject of an initiative or referendum requircment. See, McQuillin,
Municina[ Corporations. 3rd ed., section t6.55. This opinion does not addrcss a number ofpossible
scenarios to which the proposed Amendment may be applied. such as variance requests, or other

Quasi Judicial procedures. This office will address such elements at a later time, ifrequired.

III. CONCLUSION

In my opinion, the Mayor and City Commission are not obligated to place the subject proposed
amendment to the City Chartcr on a City ballot bccause:

- the proposal is unconstitutional in its entircty and on its facei and

- thc proposal concens an adminisrative maner, for which votcr approval is not
appropriate.

The Mayor and Commissioners have the following options:

l) To decide not to present the proposal to the voters, in which event no fi.uther action

by the Commission need be taken on this matter, leaving the proponents of the

Petition thc opporilnity to seek a Writ of Mandumus, compelliog the City to place

tltc ilsue beforc the voters.

2) To place tlrproposal on a Ciry ballot, in which case it mut-pu$uant to section 5.03

of the Dade Counry Charter- direct the City Anomey to preparc language to be
plarced on the ballot, in conformity with State law; this proposal must be approved
by Resolution by the City Commission within 120 days of the January 31, 1997

Dadc County Election Depanment's certification, and a special election bc held
thereon at a date b€tween 60 and 120 days from the City Commission's aforcsaid
approval of ballot language.

i) Instruct the City Attomey to bring an action in thc Circuit Court to obtain a judicial
determination of the City's obligation to place the proposal on the ballot.

MHD:lm
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OFFICE OT THE CITY AIIORNEY
RAUL J, AGUIIA, CITY ATTORNEY COMMISSION MEMORANDUM

To: Mayor Philip Levine
Members of the City Commission

Date: July 20,2016

nAlFrom: I3r,j.,osgg+<J- Us \-
City Attorney

Subject: Save Miami Beach 20'lS lnitiative Potition

l. Background lnformation

A citizens' group, Save Miami Beach 2016, collected 4,812 signatures on an initiative
petition (the "SMB Petition") to amend Section 1.03 of the City ot Miami Beach Charter to add
new subsection (f). The SMB Petltion seeks to limit the discretion of the City Commission rn

regulating building height. lt would also require the approval of a majority of the City's voters
prior to increasing the maximum building height in any zoning district.

On July 18, 2016, the Miami-Dade County Supervisor of Elections certifred that, out of
the 4,812 signatures revieu/ed for verrfication, only 2,300 srgnatures matched the signatures of
registered voters. See Letter to Commission No. 302-2016, attached hereto as Exhibit "A'.
According to the Miami-Dade County Elections Department, as of November 3, 2015, the City of
Miami Beach had M,576 registered voters, thus requiring the signatures ol 4,458 qualified
electors to call for an election to amend the City Charter. Therefore, the SMB Petfion has failed
to include the requisite number of signatures.

At this time, Save Miami Beach 2016 has advised the City that it is continuing to collecl
signatures. Notwithstanding the foregoing, the City Attorney has researched the proposed ballot
measure, and has concluded that the measure is facially unconstitutional in its entirety.

ll. Summary of Legal Analysis

The City's legislative authonty, including the authority to amend the City Charter, is
constrained by the Florida Constitution and State law, Under the Florida Constitutton,
municipalities "may exercise any power for municipal purposes unless otherwise provided by
law,' and "ls]pecial eleclions and referenda shall be held as provided by law.' See infra
Section lll(A). Section 163.3167(8), Florida Statutes, limits the City's legislative authority as
follows: "[a]n intiative or referendum process in regard to any development order is prohibited."
See infra Section lll(B). Because the SMB Petition constitutes-and would create-an initiative
or referendum process'in regard to [a] development order," the SMB Petition violates Seclion
163.3167(8), Florida Statutes. The SMB Petition seeks to call a special election to amend the
City Charter in a manner that would conflict wth State law (specifically, Section 163.3167,
Florida Statutes). Accordingly, the SMB Petition is unconslrtutional on its face and in its entirety,
and may not be Bubmitted to the City's voters.
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lll. Legal Analysis

The right of citizens to legislate via referendum has been recognized by both the United
States Supreme Court, Easf/ake v. Forest City Enters., lnc., 426 U S. 668 (1976) and the
Florida Supreme Court, F/a. Land Co. v. City of Winter Springs, 420 So. 2d 170 (Fla. 1 983). ln
Florida, there are constitutional and statutory limitations on citizen petition initiatives directed at
local governments. Those constraints affect initiatives involving land use decisions and
referenda.

Courts will not enjoin a proposed referendum or an initiative's ballot language unless it is
faciafly unconstitutional in its entirety. See Clty of Boca Raton v. Srm/, 96 So. 3d 1140, 1'142
(Fla. 4th DCA 2012). ln fact, "'even though segments of the proposal or its subsequent
applicability to particular situations might result in contravening the organic law,' it must be
submitted to the electorate." Citizens for Responsible Growth v. Cily of St. Pele Beach, 940 So.
3d 1144, 114647 (Fla.2d DCA 2006). "Only when a petition is unconstitutional in its entirety
may it be precluded from placement on the ballot.' ld. al 1147. Therefore, if the City finds that
the SMB Petition is unconstitutional in its entirety, it would be ineligible for placement on the
ballot.

Article Vl, Section 5 of the Florida Conslilution provides that "[slpecial eleclions and
referenda shall be held as provided by law." Florida courts have confirmed that "as provided by
law," as used in the Constitution, means 'as passed by an act of the legislature." Holzendorf v.
Beil, 606 So. 2d 645, 648 (Fla. 1st DCA 1992). Accordingly, citizen petitions for referenda may
only be approved where the legislature has specifically allowed the subiect matter of the petrtion
to be addressed through a referendum. Archstone Palmefto Park, LLC v. Rennedy, 132 So. 3d
347, 350 (Fla. 4th DCA 2014) ("ln Florida, the availability of the referendum is constrained to
those situations where 'the people through their legislative bodies decide it should b€ used."')
(quoting F/a. Land Co., 427 So.2d aI172-73).

Under Article Vlll, Section 2 of the Florida Constitution, municipalities "may exercise any
power for municipal purposes unless otherwise provided by law." Accordingly, "a municipality
may not properly exercise its legislative power by enacting an ordinance that conflic{s with an
existing state statute.' y1l Palm Beach Ass'n of Firefighters, Local Union 727 v. Bd. of Crty
Comm'rs,448 So. 2d 1212, 1215 (Fla. 4th DCA 1984). lt would, therefore, be unconstitutional
for the City to enact a charter amendment that conflicls with state law. See Cilizens for
Responslb/e Grov,tth, 940 So. 3d at 1147 (noting that "concurrent legislation by municipalities
may not conflict with state laW'). The constitutionality of the SMB Petition requires an analysis
of the limatations on municipal authority set out in Florida law.

B Florida Statutes

Under Section 166.031(1), Fla. Stat., the electors of a municipality may .by petition
signed by 10 percent of the registered electors... submit to the electors of said municipality a
proposed amendment to its charter, which amendment may be to any part or to all of said
charter except that part describing the boundaries of such municipality."

Seclions 163 3167(B)(a) and (b), Fla. Stat. prohrbit, respectively, an "initiative or
referendum process in regard to any development orde/' and "any local comprehensive plan

A. FloridaConstitution
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amendment or map amendment." Oevelopment Order is defined as "any order granting,
denying, or granting with conditions an application for a development permit." Fla. Stat. g
1ffi.31e4(15). Development Permit includes "any building permit. zoning permit, suMivision
approval, rezoning, certificalion, special exception, variance, or any other ofricial action of local
govemment having the effect of permitting the development of land." /d. S 163.3164(16).

C. Countv and Crtv Charters

ln addition to the [mitations of general law, initiatives are also sub.lect to the limitations of
lhe charters of Miami-Dade County and the City of Miami Beach. Article Vll of the City's Charter
provides that citizens may use the initiative p€tition process to adopt ordinances. The City
Charter does not provide a procgdure for amending it through the initiative process. lnstead,
Section 6.03 of the Miami-Dade County Charter ''provides for the exc,us,ye method of adopting,
amending, or revoking municipal charlers lwithin Miami-Oade County]." Miami Beach Charter S
7.01 (Editor's Notes). The electors of Miami Beach may amend the City's Charter by initiative
p€tition following the procedures and subject to the substantive limitations set forth in Florida
law and the Miami Dade Charter.

D. The SMB Petition Limitinq Buildino Heiqht

Tha maximum building height in any zoning district within the City
of Miami Beach shall not be increased by zoning or land
developmenl regulation, text or map amendment, transfer, or any
othet maans from its cuffent maximum building height as exrsls
on the date of adoption of this Chafter Amendment, except for
variances no greater lhan three feet, and height regulation
exceptions in City Code section 142-1161 in existence on January
1, 2016, unless any such increase in maximum building height
shall firsl be approved by a vote ol the electors of the City of
Miami Beach. This provision is eflective on the date of its
approval by the electors of Miami Beach.

The SMB Petition, the text of which is set forth above, restricts tha ability of the City to
increase lhe maximum building height (as it exists on the date of approval) in any zoning district,
except for a variance no greater lhan three feet. Any variance greater than three feet must be
submitted to the voters for approval in a referendum. There are several legal defects in this
petition.

First, the SMB Petition would eslablish an unconstilutional referendum power in the City
electors not allowed by Florlda law. As discussed above, the referendum power is delegated to
the people exclusively by the legislature. Fla. Const. Art. Vl, S 5 ("Special elections and
referenda shall be held as provided by law."). Therefore, 'it is beyond the power of the
electorate to say what shall or shall not be done by referendum." Op. Att'y Gen. Fla. 95-32, at-7 (1995) (ciling Holzendorf, 606 So. 2d at 648). The citizens, through an initiative petition,
cannot confer upon themselves the power to approve or deny zoning variances by referendum.
See Fla. Land. Co.,427 So 2d at 172-73 (the referendum power can b€ exercised "wherever
the people through theh legislative bodies decide that it should be used") (emphasis added).

Second, the SMB Petition violates Section 163.3167(8Xa) by imposing limits on the
City's ability to issue development orders, rezonings, variances and other decisions regulating
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height, an essential element of development. Section 163.3167(8Xa) prohibits an 'inittative or
referendum prooess in regard to any development order." The decisions of the City
Commission regarding height that are the subjecl of the SMB Petition are all in regard to a
"devolopment order,'as that term is defined in the statut6 and has been broadly construed by
the courts. See Fla. Stat. S 163.3164(15)-(16); see a/so Graves v. City of Pompano Beach,74
So. 3d. 595, 598 (Fla. 4th DCA 2011) (holding that a plat approval was a development order
based on the definition of "development" found in Fla. Stat. S 380.04). Development is defined
as 'the carrying out of any building activity... [orl the making of any materiai change in the use or
appearance of any structure or land." Fla. Stat. S 380.04 (incorporated by reference in Seclion
163.3164(14)). The court in Graves used this expansive reading of "development' to hold that a
plat approval was a development order because of its "attendant development consequences."
Graves,74 So. 3d at 599. Similarly, the SMB Petition has development consequences and is
therefore prohibited by Section 163.3167(8Xa), as it is'in regard to'a development order.

Finally, subjecting individual variance or rezoning applications to a referendum raises
due process concerns. Variances and other types of individualized, quasi-judicial or
administratrve zoning dscisions should not be left to the electors. Archstone Palmetto Park, 132
So. 3d at 351 ("mhis Court noted'the due process problems associated with subiecting small
property owners to public referendum votes when they would otheMise be entitled to a quasi-
judicial hearing and review procedures."') (citing Preserve Palm Beach PAC v. Town of Palm
Beach, 50 So. 3d 1 176, 1 179 (Fla. 4th DCA 2010)). For example, the City Code currently
provides a set of seven criteria that the "applicable board" must find 'in order to authorize any
variance from the terms of these land development regulations," See City Code Section 118-
353(d). Subjecting a variance or rezoning determination to referendum would usurp lhe current
review and approval process found in the Code and removes the procedural safeguards
currently in place. See City Charter Section 8.04 ("ln case of conflrcl between the provisions of
this Charter and the provisions of the City's Related Laws, Charter lerms shall control.').

lV. Conclusion

The SMB Petition has several constitutional and statutory defects. First, it would allow
the glectors of Miami Beach to establish a referendum power that is not authorized by state law
and therefore violates Article Vl, Section 6, of the Florida Constitutron. Second, The SMB
Petition violates Fla. Stat. S 163.3167(8)(a) because the SMB Petition is "in regard to any
development order.' lt would be an unconstitutional use of municipal power to tmplement a
charter provision that is contrary to state law. Finally, there are also due process concerns if
land use decisions for individual landowners are subjecled to voter referendum without the
procedural safeguards currently provided for by the City Code. For the reasons noted above,
and according to the Florida Constitution and Florida Statutes, the SMB Petition is ineligible for
placement on the ballot.



OFIICE OT THE CITY CIER(

[rC No.: 302-2016 LENER TO COMMISSION

TO Meyor Philip Levine and Members ot the City Commrssion

FROM Rafael E. Granado, City Clerk

cc Raul J. Aguila, City Attornoy
Jimmy L. Moral€s, Crty Manager
Daniol Ciraldo, Chairperson Savc Miami Bcach 2016

SUBJECT:Certification Of Signed Petitions Submitted By "Save Miami Beach 2016," a Political Committee,
Petitioning The City Commission To Submit To The Elcdors Of Miami Beach An Amendment To
Section 1.03 Of The Miami Beach Crty Charter.

PuGuant to S6cton 7.04 of th€ Miami Beach City Charter and S€ction 6 03(A) of lh€ Code of Miami-Dade
County, on July 5, 2016, th€ Cry Cbrk transminod th€ original sign€d politions subminod by "Sav€ Miami
Beach 2016," a Political Committee, to the Miami-Dade County Elections Departnent to datgrmino il th6
petitions had be€n sioned by len p€rcent (100/0) of the qualrtied electors of the Crty ol Miami Beach.
According to lh€ Miami-Dade County Elocllons Oepartment, as of Novomb€r 3, 2015, the City ol Miami
B€ach h8d 44,576 registered vot6rs, thus r€quinng the signatures of 4,458 qualified olector3 to call for an
el€ction to am6nd tha City Charter 1

ThG Miami-Drdc County Elections oepart n€nt has completed the comparison of s0naluros on the
submitted pltitioas ageingt signatures on lh€ votor rolls for the City o, Miemi Beech, and has dcterminod
that oul of thstolal4,8l2 srgnatures submmed,2,300 are carlified as malching the signaluras on lhe voter
rolls of the City of Mismi Beach. A copy of the Certrficalion is anached hcrGto.

Accordingly, thc City Clerk will fomally pr6s€nt lo lhe City Commission at th€ July 20, 2016
Prosentalions/Commission Meeting the etteched Elections Oopartmont Corlific€t€ evidoncing th8t the
subject initiative petition do€s not conlain the roquisito emounl ol signatures

lf you hav€ any qu€stions, pl€ase contacl me at Extension 6451

REG/Ih

Atlachment

F €LEA\C!Ei\@-&ECTO.i$@ 2i!a NOv SP€Cl^! t!EClOrnSn. $.n 0..6 aOt5 Pdns'LrCtitlc ! R. C6.rd 6 d Sr. ra-, !.&r 10r6 de

i 
The benchmark date for the Supervisor to meke the calculation regarding stgnafure suffici.ncy is

November 3, 2015, wtrich is th€ date of th€ City's lasl General Election - this dato conforms to Ftorida
Statut!Sec{ron166.031,whichreads'...Th€governingbodyofamunicipalitymay..bypetitionsignedby
10 porc.nt ol thG rogistor.d olectors as of the last precedrng municipal gcn€rel slaction, submit to the
el€ctoEofsaidmunicipalityaproposodam€ndmenttoitscharter..'.ArindicatedbythsOfficial Rcaults of
the Novembs 3. 2015 Goneral Elgclron, the numbor of Registsred Vot€B on lhat day was 114,576 Thus,
4.458 v6lid signatur6s are nccoslrary.
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July 18. 2016

Rafael E. Gran.do
Crty Clerk
City of Miemi Beadi
1700 Conv.ntion Contcr Orive
Miami Beach, FL 33139

D€8r Mr Gransdo:

The Miami-Dadc Eleclions Dep€rt nent haa compbtod the verification of Balch 1 of tho
petitbns gubmified by Srvc Miami Bcach 2016, a political committre to anrend Seclion
1.03 of the City Chartor A totrl of 4,812 petitions wsro rwl€wod for vcrification; ol
whictr 2,300 wsre ccrtifiod.

As such, plsaso find the ca.tification for th€ p€tition oncloscd. Should you have sny
qu€stioN or @no!rnt, pleesc t ol froo to contac{ Michelle Mcclain, Deputy Sup.Mror
of Elec{ion3 for Vot€r S.tvic.s at 305-409-E302

While
Sup€rvisor of Elections

Enclosure (1)
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STATE OF FLORIOA)

couNTY OF M|AM|-OADE)

CERTIFlCATION
Batch # 1

l, Christina 
-Whtb, Supervisor of E-t8ctlonB- of MEmLDado County. Florida. do hcrEbvrmm**l,sgm:l**x::.ffi

Christina tvhhr
SupswiJor ot Elactions

WTNESS MY HANO

AND OFFICIAL SEAL,

AT MIAMI. MIAMI-DAOE

COUNTY, FLORIOA,

oN THts 16i oAy oF
JULY.20184

..--<


