
CITY OF MIAMI BEACH, FLORIDA 
BOARD OF ADJUSTMENT 

 
NOVEMBER 1, 2019 AGENDA 

 
IN RE: 
 
APPEAL OF THE PLANNING 
DIRECTOR’S JULY 10, 2019 
ADMINISTRATIVE 
DETERMINATION REGARDING 
“FLOOR AREA”  
      / 
 

AFFIDAVIT OF THOMAS R. MOONEY 
 

STATE OF FLORIDA  ) 
     )  SS: 
COUNTY OF MIAMI-DADE ) 
 

BEFORE ME, an officer authorized to take oaths this day personally appeared 

THOMAS R. MOONEY, who, being first duly sworn, deposes and states: 

PERSONAL AND PROFESSIONAL BACKGROUND 

1. My name is Thomas R. Mooney and I am over the age of 18.  This 

affidavit is made on personal knowledge and I am competent to testify to the matters 

set forth herein.   

2. I possess certification as a member of the American Institute of 

Certified Planners (“AICP”).   

3. I am the Planning Director for the City of Miami Beach (“City”).  
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4. I have worked in the City’s Planning Department for over twenty-five 

(25) years and have served as the Planning Director for five years and 10 months.  

PROFESSIONAL RESPONSIBILITIES 
AS PLANNING DIRECTOR 

5. As Planning Director, I possess primary responsibility for and oversight 

of the City’s land use boards, i.e., the Historic Preservation Board (“HPB”), the 

Design Review Board (“DRB”), the Planning Board, and the Board of Adjustment 

(“BOA”).   

6. My duties include the drafting, review, interpretation, administration, 

and enforcement of land development regulations, amendments to land development 

regulations, and ordinances relating to land use matters.  My office coordinates all 

master planning and land use studies.  Additionally, my staff and I review all 

applications for development orders rendered by the HPB, DRB, Planning Board, 

and BOA.  Furthermore, my job responsibilities include the review and historical 

analysis of the City’s records relating to land use action as memorialized by the 

City’s ordinances, resolutions, administrative determinations, development orders, 

permit applications and drawings, surveys, and related public records. 

7. I routinely review, analyze, and rely upon a variety of sources when 

formulating my interpretation and application of the City’s Land Development 

Regulations (the “LDRs”).  These sources include my professional staff’s review 
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and analysis, expert opinions, administrative determinations made by previous 

planning directors, and previous BOA orders.   

8. In the performance of my duties as Planning Director, I prepare 

professional opinions regarding the interpretation of the LDRs, Comprehensive 

Plan, and other regulatory issues.  These opinions are referred to as “administrative 

determinations.” 

9. When formulating a determination related to zoning, I conduct a multi-

dimensional analysis and examine such things as the City Code, LDRs, the 

Comprehensive Plan and available infrastructure capacity (i.e., water, sewer, 

roadway capacity, parks, and schools).   

10. I attached as Exhibits A through K of this Affidavit true and correct 

copies of numerous public records created or maintained by the City of the variety 

that I routinely use and rely upon in the discharge of my duties as Planning Director. 

RELEVANT BACKGROUND FACTS  
REGARDING APPELLANTS’ PROJECT 

 
11. South Beach Heights I, LLC, 500 Alton Road Ventures, LLC, 1220 

Sixth, LLC, and KGM Equities, LLC (collectively, “Appellants”), submitted a 

development application to the City.  The development application proposed the 

development of the property located at 500 Alton Road in Miami Beach, Florida (the 

“Project”).   
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12. The City approved the Project. As part of that approval, the Appellants 

entered into a development agreement with the City that included a concept plan that 

clearly set forth limitations on the tower foot print and included a specific massing 

form.  The limitations in the size of the footprint in the development agreement 

resulted in the oblong design.  

13. The Appellants have received all required land use board approvals and 

can be processed for permit as of the date of this affidavit.   

THE DETERMINATION 

14. On June 6, 2019 Appellants submitted a request for a zoning 

determination regarding floor area (“Determination Request”).1  The Determination 

Request sought a determination as to whether the following constituted floor area: 

a) The portion of mezzanine levels where no floor 
exists;  
 

b) Voids in floors to accommodate elevator shafts;  
 

c) Voids in floors to accommodate 
mechanical/ventilation/trash shafts; and  
 

d) Voids in floors to accommodate stairwells, 
including voids to accommodate stairwell within 
accessory garages.  

 
(Collectively, (b)-(d) are referred to as the “Elements”.)   

                                           
1  A true and correct copy of the Determination Request is attached hereto as 
Exhibit A.   
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15. In direct response to the Determination Request, my staff and I 

analyzed the LDRs, City Code, City Charter, previous interpretations of floor area, 

administrative determinations regarding floor area made by previous City planning 

directors, previous BOA orders regarding floor area, and the legislative history of 

the LDRs.   

16. Based on that analysis and pursuant to the authority vested in me by the 

City Code, I issued my administrative determination, dated July 10, 2019, in 

response to the Determination Request (the “Determination”).2  My Determination 

was the following: 

The portion of a mezzanine level where no floor exists does not count 
as floor area.  However, voids in floors which accommodate elevator 
shafts, mechanical/ventilation/trash shafts, and stairwells, including 
stairwells within accessory garages, do count as floor area. 
 

(See Determination at 2 (emphasis in original).) 

17. The Appellants appealed the Determination to the BOA. 

18. I have reviewed the Position Memorandum Regarding the Floor Area 

Calculation for the Real Property to be Developed at 500 Alton Road (“Position 

Memorandum”) filed on July 19, 2019 by the Appellants.  The arguments set forth 

therein do not provide a basis to reverse my administrative determination at issue in 

this matter.  Moreover, the Position Memorandum mischaracterizes my 

                                           
2  A true and correct copy of the Determination is attached hereto as Exhibit B.   
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Determination and seeks to create ambiguity in the LDRs where none exists.  

Furthermore, the thrust of the Appellants’ argument requires a legislative change to 

the LDRs by the City Commission and approval of such change by the voters in a 

referendum.   

THE LDR DEFINITION OF FLOOR AREA 
AND THE CITY CHARTER 

19. Floor Area is defined in the LDRs as follows:  

[T]he sum of the gross horizontal areas of the floors of a building or 
buildings, measured from the exterior faces of exterior walls or from 
the exterior face of an architectural projection, from the centerline of 
walls separating two attached buildings.  

 
§ 114-1 (Floor Area), LDRs (emphasis added) (the “Definition”).3   

20. The LDRs expressly provide ten (10) exceptions to the definition of 

Floor Area for the following building areas and elements:  

1) Accessory water tanks or cooling towers. 
 

2) Uncovered steps. 
 

3) Attic space, whether or not a floor actually has been 
laid, providing structural headroom of less than seven 
feet six inches. 
 

4) Terraces, breezeways, or open porches. 
 

5) Floor space used for required accessory off-street 
parking spaces. However, up to a maximum of two 

                                           
3  A true and correct copy of the definition of Floor Area contained in Section 
114-1 of the LDRs is attached hereto as Exhibit C.   
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spaces per residential unit may be provided without 
being included in the calculation of the floor area ratio. 
 

6) Commercial parking garages and noncommercial 
parking garages when such structures are the main use 
on a site. 
 

7) Mechanical equipment rooms located above main roof 
deck. 
 

8) Exterior unenclosed private balconies. 
 

9) Floor area located below grade when the top of the slab 
of the ceiling is located at or below grade. However, if 
any portion of the top of the slab of the ceiling is above 
grade, the floor area that is below grade shall be 
included in the floor area ratio calculation. Despite the 
foregoing, for existing contributing structures that are 
located within a local historic district, national register 
historic district, or local historic site, when the top of 
the slab of an existing ceiling of a partial basement is 
located above grade, one-half of the floor area of the 
corresponding floor that is located below grade shall be 
included in the floor area ratio calculation.  
 

10) Enclosed garbage rooms, enclosed within the 
building on the ground floor level.  

 
§ 114-1 (Floor Area), LDRs. 

21. The LDRs do not use “Floor” as a basis for calculating or determining 

Floor Area Ratio (“FAR”) – they use “Floor Area” which is defined in the LDRs.  

22. The Planning Department does not use the term “Floor” to determine 

and calculate FAR.  
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23. The use of the word “gross” instead of “net” in the Definition is meant 

to include all horizontal areas within the walls of a building at each floor – not just 

the portion of the area containing an interior floor.  This concept is also evident in 

how Floor Area is calculated for “volumetric buildings” – the LDRs make it 

abundantly clear that the absence of a “floor” does not negate the presence of Floor 

Area.  (§ 114-1 (Floor Area), LDRs (“[W]here there is no interior floors, the floor 

area shall be calculated as if there was a floor for every eight feet of height.”); Ex. 

C.)  

24. It is up to the City Commission – in the exercise of its legislative 

authority – to decide what “should be” defined as Floor Area. 

25. Through a series of special elections in 1997, 2001, and 2004, the 

electors enshrined into the City Charter a series of protections to guard against the 

increase of Floor Area by any means.4  At present, the City Charter provides in 

pertinent part as follows: 

The floor area ratio of any property or street end within the City of 
Miami Beach shall not be increased by zoning, transfer, or any other 
means from its current zoned floor area ratio as it exists on the date of 
adoption of this Charter Amendment . . . unless any such increase in  
 
 
 

                                           
4  A true and correct copy of Resolution 97-22413, Resolution 2001-24539, and 
Resolution 2003-25441 are attached as Composite Exhibit D.   
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zoned floor area ratio for any such property shall first be approved by a 
vote of the electors of the City of Miami Beach. . . .  
 

§ 1.03(c), City Charter.5 

THE HISTORICAL DEFINITION OF “FLOOR AREA” 

26. The City Commission has consistently determined – in the exercise of 

its legislative authority – that the Elements should not be excluded from the 

definition of Floor Area.  

27. I assembled the definitional history of “Floor Area” from 1971 to 

present as part of my review in drafting the Determination.6   

28. In 1971 the City Commission enacted Zoning Ordinance 1891.  (Ex. F 

at 1.)  The definition of Floor Area codified in Zoning Ordinance 1891 is identical 

to today’s Definition.  (Id.)   

29. Zoning Ordinance 1891 included a list of areas defined as Floor Area.  

(Id.)  Relevant here, it explicitly listed the Elements as areas to be defined as Floor 

Area.  (Id. (“Elevator shafts or stairwells at each floor [and] [m]echanical 

equipment.”)  It also provided a list of exceptions.  (Id.)  As is obvious, the Elements 

were not included in the exceptions.  (Id.)   

                                           
5  A true and correct copy of Section 1.03 of the City Charter is attached hereto 
as Exhibit E.  
6  A true and correct copy of this history is attached hereto as Exhibit F. 
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30. In 1985 the City Commission amended Zoning Ordinance 1891 to 

provide an additional area to be included as Floor Area and an additional area to be 

excluded as Floor Area.  (Ex. F at 3.)  Notwithstanding that amendment, the 

Commission continued to treat the Elements as Floor Area.  (Id.)   

31. In 1989 the City’s Zoning Ordinance Review Committee (“ZORC”) 

reviewed the definition of Floor Area as part of its comprehensive redraft of the 

LDRs (“Ordinance 89-2665”).  (Ex. H at 3.)  For purposes of simplicity and 

consistency, the ZORC recommended that the City remove the list of areas to be 

included in the definition of Floor Area and to state only those areas to be excluded 

from the definition of Floor Area.  (Id.)  The list of exclusions remained the same 

but for the addition of one (1) new exception to the definition of Floor Area for areas 

located below grade.  (Ex. F at 4.)   

32. In 1990, with the enactment of Ordinance 90-2722, the City 

Commission added an additional exception to the definition of Floor Area for 

enclosed garbage rooms at ground level.  (Ex. F at 5.)   

33. In 1998 the City Commission amended the exceptions to the definition 

of Floor Area relating to off-street parking and parking garages.  (Ex. F at 6.)   

34. In 2014 and 2016 the City Commission amended the exception to the 

definition of Floor Area pertaining to below grade areas.  (Ex. F at 7-8.) 
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THE PRIOR DETERMINATIONS AND BOA ORDERS 

35. The Planning Department has construed the Definition of Floor Area 

on two prior occasions.  

36. In 1994, the Planning Director determined that the Definition of Floor 

Area included: (1) exterior corridors/hallways; (2) open stairwells within a tower; 

and (3) stairwells and elevator shafts on each floor with parking (the “First 

Determination”). 

37. The First Determination was appealed to the BOA.  

38. The BOA affirmed the First Determination; concurred with the 

Planning Director’s reasoning; and adopted the First Determination as its own (the 

“First BOA Order”).7 

39. The same applicant sought a second determination from the Planning 

Director regarding Floor Area.  In response to that request, the Planning Director 

determined that the following elements are included within the Definition of Floor 

Area: (1) the elevator shaft at every level; (2) the stairwell at every level; (3) the 

plumbing and mechanical chases at every level; (4) the open common 

corridors/hallways at the apartment levels; and (5) the portion of balconies which 

                                           
7  True and correct copies of the First Determination, the Staff Recommendation 
thereto, and the First BOA Order are attached hereto as Exhibits G, H, and I 
respectively.   
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are not projecting from the main face of the building and which are not open on two 

sides (the “Second Determination”).   

40. The Second Determination was appealed to the BOA.   

41. The BOA affirmed the Second Determination; and, the BOA expressly 

determined that all of the five (5) elements enumerated in paragraph __ above 

“should be included in the calculation of Floor Area Ratio” (the “Second BOA 

Order”).8 

THE CITY-WIDE IMPLICATIONS 
OF THE APPELLANTS’ POSITION 

42. The modifications to the Definition of Floor Area requested by the 

Appellants would have – if adopted – broad implications beyond the scope of the 

specific project at issue in this appeal.  By excluding the Elements from the Floor 

Area of the Project, or any new building in the City, would effectively grant a 

significant Floor Area bonus above that which the LDRs and the Comprehensive 

Plan currently allow. 

43. The Comprehensive Plan includes future land use designations for each 

of the City’s zoning districts.  Future land use designations define the maximum 

level of intensity that corresponds to the FAR limitations in each zoning district.  

                                           
8  True and correct copies of the Second Determination and the Second BOA 
Order are attached hereto as Exhibits J and K respectively.  
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Florida law requires that each comprehensive plan organize a municipality into 

categories of permissible land uses together with limitations on permitted density 

and intensity of such use.  See § 163.3177, Fla. Stat.  

44. The adopted levels of service mandated by the Comprehensive Plan are 

based upon these maximum intensities.  Any increase in intensity – like the increase 

requested by the Appellants – would have a corresponding impact on the adopted 

levels of service City-wide for the following elements of the City’s Comprehensive 

Plan: storm water management; potable drinking water and water pressure; and 

public open space and recreation.   

45. Appellants’ position produces a City-wide increase in permitted 

intensity.  It does so while side-stepping the required process and review one must 

follow to amend a comprehensive plan.  See § 163.3184, Fla. Stat.  Such a result 

would have serious and far reaching consequences with respect to the elements of 

the Comprehensive Plan identified in paragraph 44 above.  It is my professional 

opinion that such a result would strain the City’s ability to provide, maintain and 

enhance existing, critical infrastructure. 

MEZZANINES AND FLOOR AREA 

46. “Mezzanine” is a defined term in Chapter 114 of the LDRs. 

Specifically, mezzanine is defined as:  

[A]n intermediate floor in any story or room. When the total floor area 
of any such mezzanine floor exceeds one-third the total floor area in 
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that room or story in which the mezzanine occurs, it shall be considered 
as constituting an additional story. The clear height above or below the 
mezzanine floor construction shall be not less than seven feet.   
 

§ 114-1 (Mezzanine), LDRs. 

47. Unlike the term mezzanine, the Elements – stairwells, elevator cores 

and mechanical shafts – are not separately defined terms in the LDRs.  

48. Furthermore, mezzanine was included as a separate defined element 

because mezzanines – in a previous version of the LDRs – were considered an 

allowable exception to the number of stories permitted in a particular zoning district.   

49. Because mezzanines were an exception to the number of permitted 

stories in the LDRs, the City Commission determined that the void in the mezzanine 

level did not count as Floor Area; the void would exist even if the mezzanine did 

not. 

THE APPELLANTS’ PRIOR DEVELOPMENT APPLICATIONS 

50. Entities related to the Appellants have submitted fourteen (14) prior 

development applications to the City’s Planning Department (the “Prior 

Development Applications”).   

51. All of the Prior Development Applications include the Elements as 

Floor Area. 

52. The Appellants never objected to the inclusion of the Elements as Floor 

Area for the Prior Development Applications.  
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Exhibits 
 
Exhibit A Determination Request dated June 6, 2019  
 
Exhibit B Determination dated July 10, 2019  
 
Exhibit C § 114-1 (Floor Area), LDRs  
 
Composite Exhibit D Charter Amendments Related to Floor Area 

- Resolution No. 97-22413 dated June 4, 1997 
- Resolution No. 2001-24539 dated July 18, 2001  
- Resolution No. 2003-25441 dated Dec. 10, 2003  

 
Exhibit E  § 1.03, City Charter  
 
Composite Exhibit F  Definitional History of Floor Area 

- Zoning Ordinance 1891 (1971) 
- Zoning Ordinance 1891 (Amended 1985) 
- Zoning Ordinance 89-2665 (Oct. 1, 1989) 
- Ordinance 90-2722 (Nov. 21, 1990)  
- Ordinance 98-3108 (Jan. 21, 1998) 
- Ordinance 2014-3876 (June 11, 2014)  
- Ordinance 2016-4029 (Sept. 14, 2016) 

 
Exhibit G  The First Determination dated Mar. 16, 1994 
 
Exhibit H  Staff Report to the First Determination dated May 6, 1994 
 
Exhibit I  The First BOA Order dated Aug. 5, 1994 
 
Exhibit J  The Second Determination dated Nov. 29, 1999 
 
Exhibit K  The Second BOA Order dated Oct. 1, 1999 
 
 



 

 

Exhibit A 



 
DIRECT LINE: (305) 377-6229 

E-Mail:  gpenn@BRZoningLaw.com 
 
VIA ELECTRONIC SUBMISSION 
 
June 6, 2019 
 
Thomas Mooney, Director 
Planning Department 
City of Miami Beach 
1700 Convention Center Drive, 2nd Floor 
Miami Beach, Florida 33139 
 
Re: Request for Formal Zoning Verification Request. 
 
Dear Mr. Mooney: 
 

As you know, this firm represents South Beach Heights I, LLC, 500 Alton 
Road Ventures, LLC, 1220 Sixth, LLC and KGM Equities, LLC (collectively, the 
“Applicant”), the owners of the properties located at 500, 630 and 650 Alton 
Road, 1220 6th Street, and 659, 701, 703, 711, 721, 723, 727 and 737 West Avenue 
(collectively, the “Property”). The Applicant is proposing to redevelop the 
Property with a mixed-use development and a public park.  

 
Proposed Development. The Applicant proposes to link the Property 

together as a unified development site, while still providing for public access 
on 6th Street, which will be vacated. The proposed development of the southern 
portion of the Property, located south of 6th Street, will consist of a private 
residential tower (including a small lounge use open to the public) with 
accessory facilities. The proposed development of the Property north of 6th 
Street will consist of (i) an approximately three-acre public park; (ii) 
approximately 12,900 square feet of commercial space; and (iii) a surface 
parking lot serving the Floridian condominium.  

 
The architectural design of the development is one of the most 

innovative seen in the City. Both the residential tower (and accessory 
structures) and commercial building will largely be made up of non-traditional 
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elliptical shapes. We believe that the project, when developed, will be a world- 
class addition to the City. 

 
Floor Area. During the design process for the project, we have had 

multiple discussions with your staff regarding the methodology for calculating 
floor area. Those discussions have resulted in this letter. 
 

As you know, “floor area” is defined, in relevant part, in Section 114-1 
of the City’s Land Development regulations as the sum of the gross horizontal 
areas of the floors of a building or buildings, measured from the exterior faces 
of exterior walls or from the exterior face of an architectural projection, from 
the centerline of walls separating two attached buildings. . . .” “Floor” is not 
defined in the Land Development Regulations.  

 
Excluded from floor area under the terms of Section 114-1 are: 
 
(1) Accessory water tanks or cooling towers. 

 
(2) Uncovered steps. 

 
(3) Attic space, whether or not a floor actually has been laid, 

providing structural headroom of less than seven feet six inches. 
 
(4) Terraces, breezeways, or open porches. 
 
(4) Floor space used for required accessory off-street parking spaces. 

However, up to a maximum of two spaces per residential unit 
may be provided without being included in the calculation of the 
floor area ratio. 
 

(6) Commercial parking garages and noncommercial parking 
garages when such structures are the main use on a site. 

 
(7) Mechanical equipment rooms located above main roof deck. 
 
(8) Exterior unenclosed private balconies. 
 
(9) Floor area located below grade when the top of the slab of the 

ceiling is located at or below grade. However, if any portion of the 
top of the slab of the ceiling is above grade, the floor area that is 
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below grade shall be included in the floor area ratio calculation. 
Despite the foregoing, for existing contributing structures that are 
located within a local historic district, national register historic 
district, or local historic site, when the top of the slab of an existing 
ceiling of a partial basement is located above grade, one-half of 
the floor area of the corresponding floor that is located below 
grade shall be included in the floor area ratio calculation. 

 
(10) Enclosed garbage rooms enclosed within the building on the 

ground floor level. 
 
Un-Addressed Issues in Regulations.  As noted above, floor area is 

defined as the “sum of the gross horizontal areas of the floors of a building.” 
The Regulations do not expressly address, however, portions of a building 
where no physical floor exists. We are hereby requesting a determination as to 
whether the following is floor area: 

 
(1) The portion of mezzanine levels where no floor exists. 

 
(2) Voids in floors to accommodate elevator shafts. 
 
(3) Voids in floors to accommodate mechanical / ventilation / trash 

shafts. 
 
(4) Voids in floors to accommodate stairwells, including voids to 

accommodate stairwells within accessory garages. 
 

Conclusion. We look forward to your determination.  If you have any 
questions or comments, please call me at 305-377-6229. 

 
Sincerely, 
 
 
Graham Penn 
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10/8/2019 Chapter 114 - GENERAL PROVISIONS | Code of Ordinances | Miami Beach, FL | Municode Library

https://library.municode.com/fl/miami_beach/codes/code_of_ordinances?nodeId=SPBLADERE_CH114GEPR_S114-1DE 1/1

(1)
(2)
(3)

(4)
(5)

(6)

(7)
(8)
(9)

(10)

Floor area means the sum of the gross horizontal areas of the floors of a building or buildings, measured from
the exterior faces of exterior walls or from the exterior face of an architectural projection, from the centerline of
walls separating two attached buildings. However, the floor area of a building shall not include the following unless
otherwise provided for in these land development regulations.

Accessory water tanks or cooling towers.
Uncovered steps.
Attic space, whether or not a floor actually has been laid, providing structural headroom of
less than seven feet six inches.
Terraces, breezeways, or open porches.
Floor space used for required accessory off-street parking spaces. However, up to a
maximum of two spaces per residential unit may be provided without being included in the
calculation of the floor area ratio.
Commercial parking garages and noncommercial parking garages when such structures are
the main use on a site.
Mechanical equipment rooms located above main roof deck.
Exterior unenclosed private balconies.
Floor area located below grade when the top of the slab of the ceiling is located at or below
grade. However, if any portion of the top of the slab of the ceiling is above grade, the floor
area that is below grade shall be included in the floor area ratio calculation. Despite the
foregoing, for existing contributing structures that are located within a local historic district,
national register historic district, or local historic site, when the top of the slab of an existing
ceiling of a partial basement is located above grade, one-half of the floor area of the
corresponding floor that is located below grade shall be included in the floor area ratio
calculation.
Enclosed garbage rooms, enclosed within the building on the ground floor level.

Volumetric buildings, used for storage, where there are no interior floors, the floor area shall be
calculated as if there was a floor for every eight feet of height.

When transfer of development rights are involved, see chapter 118, article V for additional
regulations that address floor area.

https://library.municode.com/fl/miami_beach/codes/code_of_ordinances?nodeId=SPBLADERE_CH118ADREPR
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY

OMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that having canvassed the

eturns of the June 3, 1997 Special Election of the City of Miami Beach, it hereby

adopts theIi :er: ificates as to the results of said Special Election andit is hereby ordered that

the Certificates If Election and this Resolution be recorded in the minutes of the meeting asa

permanent record f 1 he results of said election; be it further resolved that by adoption of this

Resolution the City onmission appointed Committee acting as Canvassing Board for the City

of Miami Beach onposed of Mayor Seymour Gelber, Vice-Mayor Susan Gottlieb and

City Manager designee, 1ayra Diaz-Buttacavoli has discharged it duties for the June 3, 1997

City of Miami Beach Special Ele~tion and said Committee is hereby adjourned; and be it further resolved that

as a resultof theI. ~it:1 of Miami Beach June3, 1997 Special

Election, the vote

upon the question presented

reflects the following results:CHARTER AMENDMENT REQUIRING

VOTER APPROVAL PRIOR TO

FLOOR AREA RATIO INCREASE OF WATERFRONT- ADJACENT PROPERTY.

SHALL THE CITY OF MIAMI BEACH CHARTER

BE AMENDED TO INCLUDE A REQUIREMENT FOR PUBLIC

VOTE PRIOR TO ANY INCREASE IN FLOOR

AREA RATIO OF PROPERTY ADJACENT

TO THE WATERFRONT, 

WHICH

REQUIREMENT



BE IT FURTHER RESOLVED AND DETERMINED that the ballot Question

efi~renced herein was approved

PASSED and ADOPTED this 4th day of June, 

1997.

TTEST: o~ ~

CM-~rry

CLERK KO scf: 6, Ojean"E"\

97reslt,res APPROVED
ASTO J=

ORM & LANGUAGE

FOR EXECUnON 1PI.~~
Jj~ 



STA fE OF FLORIDA:

COl NTY OF DADE:

We, vL::,yor Seymour Gelber, Vice- Mayor Susan Gottlieb and City Manager' s designee, Assistant City
Mantger Mayra Diaz- Buttacavoli, acting as designees of the Miami Beach City Commission and serving
as tht C lty of Miami Beach Canvassing Board, do hereby certify that we have made an examination ofthe

retums of the Special Election held in Miami Beach, Florida, on June 3, 1997, as conducted by

the Clerks and I lspectors who were duly appointed by the Metropolitan Dade County Supervisor of

Elections; and as re lel~ted by certification received from the Supervisor of Elections of Dade County, 

Florida; such exam im,tion having been made solely, exclusively and entirely from such returns and certification; 

and DO HER ~B Y CERTIFY that as a resultof said examination we have found andDO HEREBY

DECLARE the resul s (If said election upon

the question:CHARTER AMENDMENT REQUIRING VOTER

APPROVAL PRIOR TO FLOOR AREA RATIO INCREASE OF

WATERFRONT -

ADJACENT PROPERTY. SHALL THE CITY OF MIAMI BEACH CHARTER BE

AMENDED TO INCLUDE A REQUIREMENT FOR PUBLIC VOTE PRIOR

TO ANY INCREASE IN FLOOR AREA RATIO OF PROPERTY

ADJACENTTO THE WATERFRONT, WHICH REQUIREMENT SHALL BE

IN EFFECT

FROM

JANUARY

31,19977 YES 6.145 - 57. 39%NO 4.562 - 

42. 61%WITNESS ourhands and

seal this 4th

dof June, 1997.

MAY DIAZ- B TT ACA VOLI ASSISTANT CITY MANAGER City

Manager' s

Designee)



METBOPOLlTAN DADE COUNTY, FLORIDA

iD 6
jl~METRO- DADE

CENTER Mailing

Address: P O. 

Box 012241

Miami, Florida 33101- 2241 OFFICE OF

THE
SUPERVISOR OF ELECTIONS

SUITE 1110

111

NW 1st STREET MIAMI, :

LORIDA 33128- 1962 305) 

37 ;- 5: 53 CERTIFICATION ST '\. IE OF FLORIDA CC UNTY OF DADE I, 

David C. Leahy, Supervisor of Elections of Metropolitan Dade County, Florida, do her ~b:1 certify that the hereto

attached is a true copy of the precinct and absentee ballot counts of the vc, tes cast

for the municipal question

referred to belowat the

June 3, 1997, City of Miami Be

d Special Election.

CHARTER AMENDMENT REQUIRING VOTER

APPROVAL PRIOR TO FLOOR

AREA RATIO INCREASE OF

WATERFRONT - ADJACENT PROPERTY

WI TNESS MY

HAND At' D OFFICIAL

SEAL, 3r( DAY OF

JUNE, 1997 David C. Leahy



CANVASS RfPORT CITY OF MIAMI BEACH Page
1 Thu Feb Ot 21:

26:

42 1997 SPECIAL ELECTION

JUNE 3, 

1997 CITY OF

MIAMI BEACH

Precincts Counted

32 100.00%

Absentee

Precincts

Counted 1

100.



CERTIFICATE OF

MIAMI BEACH CANVASSERS

FOR JUNE 3, 1997 CITY OF MIAMI BEACH

SPECIAL ELECTION We, the undersigned, Mayor Seymour Gelber, Vice-Mayor Susan

Gottlieb, and A ss stant City Manager Mayra Diaz- Buttacavoli, constituting the

Miami Beach Canvassing Board for the June 3, 1997 Special Election, do hereby

certify that we met a the Office of the Mayor of the City of Miami Beach on the
30th dayof May, 1997,a ld proceeded to publicly establish the criteria

for determining acceptance of absentee bllbt certificate envelopes received for the Special Election to be

held in said City of the 3rd day of June, 1997. We determined
that absentee ballots would be acceptedai legal when

the certificate envelopes
contain the following: 1. Voter's signature. 2. 

One attesting witness's signature with * identifiable* address. Notary' s signature with notary

stamp may qual ify as sole attesting witness).3. "X" 
signature sufficient

for witness so long as accompanied by identifiable address. We further determined
that each absentee ballot in a certificate envelope containing t~ e following deficiency will be reviewed and

determined to be either valid or invalid by the 1\ iiami Beach Canvassing Board at

6:00p.m. on Tuesday, June 3, 1997, in the

office
of

the acle County Supervisor of Elections, 111 N.W. 1

st Street, 19th Floor. ri~~~~("7~1. Voter's signature on

the

certificate envelope differs

with

the signature on file

in

the officeof theDade County SupervisorofElections.

Mayor

SEYMOUR GELBER Member ViCe- Mayor SUSAN GOTTLIEB Member Assistant City Manager MA YRA

DIAZ - BUTT ACA VOLl Member Identifiable" is defined as the ability of the Dade

County Elections



ME~' R,C'POUlAf\! DADE COUNTY, FLORIDA

I~('
META O'[' AD~. .

1,<.
1'

1.#,,
lira."..:..t,jL!'

METRO- DADE CENTER OFFIC: OF THE
SUPERVISOR

OF ELECTIONS SUITE 1910 111 N.
I, I. l;

t

STREET MIAMI
FL::>RIDA 33128-

1962 305) :: '

5-! i553 Mailing Address:P. O. Box

012241 Miami, Florida 33101- 2241 LECTION: 

CITY OF MIAMI BEACH SPECIAL

ELECTION J.A, TE OF ELECTION: June 3. 1997 CERTIFICATION OF

LOGICAND ACCURACYI, the undersigned, MYra Diaz Buttacavoli. Assistant City Manager of Miami each/
Miami Beach Canvassing Board

Member. do, by my signature hereto, certify that to
the illestofmy knowledge: 1. On June 2. 1997 , commencing at approximately

9am , the Dade County upervisor of Elections representative had the tabulating equipmenttested to ascertain that the
eqt, lipment will correctly count the precinct votes cast for the candidates and/ or

issues, to be voted I n the City of Miami Beach Special

Election, to be held on June3. 1997 2. The undersigned compared

the test results with the predetermined totals for each rne, isure and pursuant to the requirements

established in Section 101. 5612, Florida Statutes, ob~erved the performance and results ofall required
tests and verified the correctness of the

rlrogram, precinct header(s), and test ballots, as well as any replacement of said materials required
hy; aid tests, subject to said tests. 3. At the completion of the above test, there were delivered
to me, in a sealed container Ivit~ Seal No.a 0 ., i 'i~q the verified

Logicand Accuracy report [ Xl, precinct header(s) [xl,program diskette ~], test ballots [x], and steps
have been takento insure the security of saidJlna1::erials prior to, during

and subsequentto the election, except



MEl ROPOLlTAf-J DADE COUNTY, FLORIDA

1"....METR)' D~

D.~. ';

I..~""..

r,.
6.'jL~METRO-

DADE CENTER OFFICI OF THE SUPERVISOR
OF

ELECTIONS SUITE 1910
111 NV, 

1!t
STREET MIAMI, FLORIDA

33128- 1962

305) 3" 5-5553 Mailing Address:P. O. 

Box 012241 Miami, Florida 33101-

2241 ELEI :TlON: CITY

OF MIAMI BEACH SPECIAL ELECTION DAT E OF ELECTION: June 3. 1997CERTIFICATION

OF ELECTION TABULATION T, the undersigned, Myra Diaz Buttacavoli. Assistant City Manager bfMiami Beach/ Miami BeaclCanvassing
Board Member , 

do, 

by my signature hereto, certify that to th~eJ>est ~
f l!D:'.kno~ ledge: rL. On June 3. 1997 , commencing at approximately ~:)
J) ~"- the Dade County Supevhor of Elections representative had the tabulating equipment tested to ascertain that the equipment will;

OlTectly count the votes cast for the

candidates and/or issues, which have been voted on in the QfMiami Beach Special Election, held on

June 3. 1997 2. The testing materials of the Public Test, delivered still under Seal No. 

a \il ~ ~\\ 

opened in my pres~ nCi~, were used and the procedures of Paragraph Two, Certification of Logic and
Accuracy were follo"ved. At the completion of the above test, all ballots cast in the above election

were counted. Steps have been taken to insure the security of said materials priorto, during

and subsequent to

the election, except ',vhen said materials were properly in the possession of the Elections Department

staff appointed to condJc1 the election. 4. Except as otherwise specifically set forth and declared in this certification, 

in my presence and sight no ballot card was removed from or added to any ballot card container, ballot tray

or other segr~ gation of ballots, and no ballot card was in any manner altered or tampered with

by any person, and no person touched

any ballot card container, ballot card tray or ballot card, except a person authorized to

dos( pursuanttoSection 101.5612, Florida Statutes. 5. At the completion of the

ballot count, the automatic tabulating equipment was again tested to ascertain that the equipment correctly counted the

votes cast for the candidates and/or issues. 6. Stored in a container( s), sealed, dated and

signed by me, were placed the voted ballots [' X],voidc'd ballots [ ], Logic and Accuracy

reports [

XI, precinct header(s) [X], 

diskette [

Xl



OFFICE OF THE CITY ATTORNEY

tfJlOom; 7I<<uh
F L o R o A

MURRAY H. DUBBIN

City A tt(] mey
Telephone:
Telecopy:

305) 673-74' 70 305) 

673- 7002

COMMISSION MEMORANDUM NO. 3

SO-CL'7 DATE: JUNE 4, 

1997Tl ): MAYOR SEYMOUR GELBER,

MEMBERS OF THE CITY COMMISSION
AND CITY

MANAGER

JOSE
GARCIA- PEDROSA FROM: MURRAY

H. 

DUBBINAI! ,..t l\ l./J____CITY ATTORNEY IVVI <J~

vSl TBJECT: JUNE 3, 1997 CITY

OF MIAMI BEACH SPECIAL ELECTION - FORMAL ACCEPT ANCE AND DECLARATION OF ELECTION RESULTS The

attached Resolution has been drafted for the purpose of formally accepting the results of th~ 

June 3, 1997 City of Miami Beach Special Election, adjourning the City of Miami

Beach Cc. n" assing Board

for this Special Election, and

formally declaring

the election results. JKII:SC .:jean"4"\97result.
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Petition to Amend Miami Beach City Charter

Public VOb! Requirement for any Increase in Waterfront Floor Area Ratto

WE THB UNDIlllSICNED ELECTORS OF THB an OF MIAMI PEACH. DADE COUNni PLORIDA,

DO HEIlIlDY 1'IiTITJON TlU: MJAMI BEACH an COMMISSION TO SUBMIT TH6
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WHEREAS, remaining proposed amendments to Charter Section 1. 03(c) 

contained within the ballot question areset forth specifically

hereinbelow; and WHEREAS, itis the intention of the Miami Beach City Commission thatif any

portion of this ballot measureis held unconstitutional or otherwise invalid, then said holding shall in
no way affect the validity of the remaining portions of this

ballot measure. NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR

AND CITY COMMISSION OF THE CITY OF

MIAMI

BEACH: SECTION 1.In accordance with provisions of the Charter of the City of Miami Beach, 

Florida and the general laws ofthe State of Florida, a Special Election is hereby called and directed to be

held inthe City of Miami Beach, Florida, from 7:00 a.m. to 7:00

p.m. on Tuesday, November6, 2001, for the purpose of submitting

to

the electorate the question as set forth hereinafter. SECTION 2.That the appropriate and

proper Dade County election officials shall conduct the said Special Election hereby called, with Dade County'

s certification of the results of said Special Election being accepted by the City Commission. The

official returns for each precinct shall be furnished to the City Clerk of the City of Miami Beachas

soon as the ballots from all precincts have been tabulated

and

results duly accepted by said appropriate Dade County Officials. SECTION3.Said voting precincts in the City

ofsaid Special Election shallbe as established by the proper and appropriate Dade County Election

Officials. All electors shall vote at the polling places and the voting precincts in which the official

registration books show that the said electors reside, A list of the voting precincts and the

polling places therein ( subjectto change by the Supervisorof Elections of Dade County, in accordance



SECTION

4.Registrationof persons desiring to vote in the Special Election shall be in accordance

with the general law of the Stateof Florida governing voter registration. Qualified persons may

obtain registration forms to vote at the Office of the City Clerk, City Hall, 1700 Convention

Center Drive, First Floor, Miami Beach, Florida 33139, each and every day until

October9, 2001 during normal business hours, andat such other voter registration centers and during such

times as may be provided by the Supervisor of Elections of Miami-Dade County. Each person

desiring to becomea registered voter shall be responsible for properly filling out the registration form and

returning it to the Miami- Dade County Elections Office. All registration forms must be received

by the Miami-Dade County Elections Office and clocked in no later than October 9, 2001, at 5:

00 p.m. in order fora person tovote in this Special Election. All

questions concerning voter registration should be directed to the Dade County Elections

Office, III Northwest 1st Street, Floor 19, 

Miami, 

Florida 33130; Mailing Address: P.O. Box 012241, Miami, Florida 33101; Telephone: ( 305) 375- 5553.

SECTION 5.Copies of the ballot question and proposed Charter text shall be made available to the electors at

the office of the City Clerk from 8:30 a.m. to5:

00

p.m. each day, Saturdays, Sundays, and holidays excepted, not later than thirty days prior to the

November 6, 2001 special election. SECTION6.Not less than thirty days' notice of

said Special Election shall be given by publicationina newspaperof general circulation in

Miami

Beach, Dade County, Florida. Such publication shall be made at least

once each week for four consecutive

weeks next preceding said



NOTICE IS HEREBY GIVEN THAT A SPECIAL ELECTION HAS BEEN
CALLED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AND WILL BE HELD IN SAID CITY FROM
7:00 A. M. UNTIL 7:00 P.M. ON THE 6TH DAY
OF NOVEMBER, 2001, AT WHICH TIME THERE SHALL BE SUBMITTED

TO THE DULY REGISTERED AND QUALIFIED VOTERS OF THE CITY

OF

MIAMI BEACH THE FOLLOWING QUESTION: CLARIFYING/
AMENDING CHARTER SECTION 1.03(

c) REGARDING VOTER APPROVAL BEFORE

INCREASING WATERFRONT PROPERTY' S FLOOR

AREA RATIO SHALL CHARTER SECTION 1.03(c) 
BE:CLARIFIED BY DELETING THE WORD " PLATTED", TO
CONFIRM ZONED FLOOR AREA RATIO OF ALL SPECIFIED

WATERFRONT PROPERTY, EVEN IF

UNPLATTED, MAY NOT BE INCREASED WITHOUT VOTER

APPROVAL; AND AMENDED TO STATE THAT COMMENCING JULY 18, 

2001, THE APPLICABLE ZONED FLOOR AREA RATIO

WHICH MAY NOT BE INCREASED WITHOUT VOTER APPROVAL IS

CHANGED FROM FLOOR AREA RATIO

EXISTING

ON

JUNE

4, 1997 TO FLOOR AREA RATIO EXISTING ON NOVEMBER7, 200I? YES NO SECTION8. The official

ballot to be usedin the Special Election to be

held on

November 6, 200I, hereby called, 

shall be in substantially the following



NOTICE IS HEREBY GIVEN THAT A SPECIAL ELECTION HAS BEEN

CALLED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF

MIAMI BEACH, FLORIDA, AND WILL BE HELD IN SAID CITY FROM

7;00 A. M. UNTIL 7:00 P.M. ON THE 6TH DAY

OF NOVEMBER, 2001, AT WHICH TIME THERE SHALL BE SUBMITTED

TO THE DULY REGISTERED AND QUALIFIED VOTERS OF THE CITY

OF

MIAMI BEACH THE FOLLOWING QUESTION: CLARIFYING/

AMENDING CHARTER SECTION 1.03(

c) REGARDING VOTER APPROVAL BEFORE

INCREASING WATERFRONT PROPERTY' S FLOOR

AREA RATIO SHALL CHARTER SECTION 1.03(c) 

BE:CLARIFIED BY DELETING THE WORD " PLATTED", TO

CONFIRM ZONED FLOOR AREA RATIO OF ALL SPECIFIED

WATERFRONT PROPERTY, EVEN IF

UNPLATTED, MAY NOT BE INCREASED WITHOUT VOTER

APPROVAL; AND AMENDED TO STATE THAT COMMENCING JULY 18,

2001, THE APPLICABLE ZONED FLOOR AREA RATIO

WHICH MAY NOT BE INCREASED WITHOUT VOTER APPROVAL IS

CHANGED FROM FLOOR AREA RATIO

EXISTING

ON

JUNE

4, 1997 TO FLOOR AREA RATIO EXISTING ON NOVEMBER7, 200I? YES NO SECTION

9.Absentee voters participatingin said Special Election shall be entitled tocast their ballots in accordance with

the

provisions of the lawsofthe State of Florida with respectto absentee voting.SECTION 10.

That the City of Miami Beach shall pay all expenses for conducting this Special Election and will pay

to Dade County or directly to all persons or firms, 



SECTION

11.If any section, sentence, clause or phrase of the proposed ballot measure is held to be

invalidor unconstitutional by any courtof competent jurisdiction, then said holding shall in no way

affect the validity of the remaining portions of said ballot

measure.

SECTION 12.This resolution shallbe effective immediately upon

its passage. PASSED and ADOPTED this L8th day of

July2001.

JRATTEST: l11MA6
r~CITY

CLERK RequestedbyCommissioner David
Dermer APPROVED AS

TO FORM & 
LANGUAGE8. 

FOREXECUTION

JKO\ kwP:\ ATTO\ OLIJ\ ELECTION\ RESO\ SEC I

03C, NOI
s~ 



Proposed Amendment to City Charter Section 1. 03( c) for November

6, 200] Special Election:

A. Proposed Ballot Question CLARIFYING/ AMENDING CHARTER

SECTION 1.03(c) REGARDINGVOTER APPROVAL BEFORE INCREASING W

A

lERFRONT PROPERTY'S FLOOR AREA

RATIO SHALL CHARTER SECTION 1.03(c) BE:CLARIFIED

BY DELETING THE WORD " PLATTED", TO CONFIRM ZONED FLOOR

AREA RATIO OF ALL SPECIFIED WATERFRONT PROPERTY, EVEN IF

UNPLATTED, 

MAY NOT BE INCREASED WITHOUT VOTER APPROVAL;

AND AMENDED TO STATE THAT COMMENCING JULY 18, 2001, THE

APPLICABLE ZONED FLOOR AREA RATIO WInCH MAY NOT BE

INCREASED WITHOUT VOTER APPROVAL IS CHANGED FROM FLOOR AREA

RATIO

EXISTING

ON

JUNE 4, 1997

TO FLOOR AREA RATIO

EXISTING ON NOVEMBER 7,2001?YES NO B. Proposed Text Section 1.03 Powers of City

c) The floor area ratio of any platted property or street end

within the City of Miami Beach adjacent to the Atlantic Ocean, Government Cut, Indian

Creek or Biscayne Bay shall not be increased by zoning, transfer, or any other means from

its current zoned floor area ratio as

it exists on the date of adoption of this Charter Amendment [ Jtlfl.e

4, 1997] [November 7, 2001], including any limitations on floor area ratios

which are in effect by virtue of development agreements through the full term of such agreements, 

unless any such increase in zoned floor area ratio for any such property

shall first be approved by a vote of the electors of the City of Miami Beach. 

This Charter Amendment shall become effectiveon the day after its approval

bythe voters of the City of Miami Beach. No rightsin derogation

ofthe provisions of this Amendment under any ordinance 6f illany other action of the Miami BeachCity Commission

between the time this petiti6f1 i3 wiified b) the Mitl.l11i Dacle C6l!

1rt) Stlfle!. bell6f Eleeti6f13 this measure is approved by the

Miami Beach City Commission for placement on the November

6, 200] ballot andthe adoption of this Amendment
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Telephone: Telecopy:

305) 673-7470 305) 

673-7002 DATE: JULY18,

2001TO:MAYOR NEISEN KASDIN

MEMBERS OF
THE

CITY COMMISSION

CITY

MANAGER JORGEM. GONZALEZ MURRAY DUBBIN r-

1.)/~CITY ATTORNEY FROM: SUBJECT: PROPOSED AMENDMENT TO CITY CHARTER ~1.03(c)

Pursuant to the request of Commissioner David Dermer, the attached resolution has been drafted for the purposes

of presenting

the following ballot question to the City'

s voters on the November

6, 2001 ballot:CI,ARIFYING/

AMENDING CHARTER SECTION 1. 03(

c) REGARDING VOTER APPROVAL BEFORE INCREASING WATERFRONT PROPERTY'

S FLOOR AREA RATIO SHALL CHARTER SECTION1.

03(c) BE: CLARIFIED BY DELETING THE WORD "

PLATTED", TO CONFIRM ZONED

FLOOR AREA RATIO OF ALL SPECIFIED WATERFRONT

PROPERTY, EVEN IF UNPLATTED, MAY NOT BE INCREASED WITHOUT

VOTER APPROVAL; AND AMENDED TO STATE THAT

COMMENCING JULY 18, 2001, THE APPLICABLE ZONED FLOOR AREA

RATIO WHICH MAY NOT

BE
INCREASED WITHOUT VOTERAPPROVAL IS CHANGED FROM FLOOR AREA

RATIO

EXISTING ON JUNE 4,
1997 TO FLOOR

AREA RATIO EXISTING
ON NOVEMBER7, 2001? lKOIkw F:\ATTO\



RESOLUTION NO. 2003-25441

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE

CITY OF MIAMI BEACH, FLORIDA, CALLING FOR A SPECIAL

ELECTION TO BE HELD ON TUESDAY, MARCH 9, 2004, FOR THE

PURPOSE OF SUBMITTING TO THE ELECTORATE OF THE CITY OF

MIAMI BEACH A QUESTION ASKING WHETHER CITY CHARTER

SECTION 1.03(c) REQUIRING VOTER APPROVAL BEFORE FLOOR

AREA RATIO MAY BE INCREASED ON PROPERTIES ADJACENT TO

THE ATLANTIC OCEAN, GOVERNMENT CUT, INDIAN CREEK, OR

BISCAYNE BAY, BE EXPANDED TO APPLY TO ALL PROPERTY

WITHIN CITY LIMITS; EXEMPTING THE DIVISION OF LOTS OR THE

AGGREGATION OF DEVELOPMENT RIGHTS ON UNIFIED ABUTTING

PARCELS        (OTHERWISE PERMITTED BY ORDINANCE),         AND

SETTLEMENT OF CLAIMS THE CITY HAS NOTICE OF AS OF

DECEMBER 10, 2003.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY

COMMISSION OF THE CITY OF MIAMI BEACH:

SECTION 1.

In accordance with provisions ofthe Charter ofthe City ofMiami Beach, Florida and the general

laws of the State of Florida, a Special Election is hereby called and directed to be held in the City of

Miami Beach, Florida, from 7:00 a.m. to 7:00 p.m. on Tuesday, March 9, 2004, for the purpose of

submitting to the electorate the question as set forth hereinafter.

SECTION 2.

That the appropriate and proper Miami-Dade County election officials shall conduct the said

Special Election hereby called, with Miami-Dade County's certification of the results of said Special

Election being accepted by the City Commission. The official returns for each precinct shall be

furnished to the City Clerk of the City of Miami Beach as soon as the ballots from all precincts have

been tabulated and results duly accepted by said appropriate Miami-Dade County Officials.

SECTION 3.

Said voting precincts in the City of said Special Election shall be as established by the proper

and appropriate Miami-Dade County Election Officials. All electors shall vote at the polling places and

the voting precincts in which the official registration books show that the said electors reside. A list of

the voting precincts and the polling places therein (subject to change by the Supervisor of Elections of



Miami-Dade County, in accordance with the laws of Florida) is attached hereto as Exhibit A.

SECTION 4.

Registration ofpersons desiring to vote in the Special Election shall be in accordance with the

general law of the State of Florida governing voter registration. Qualified persons may obtain

registration foims to vote at the Office of the City Clerk, City Hall, 1700 Convention Center Drive, First

Floor, Miami Beach, Florida 33139, during normal business hours, and at such other voter registration

centers and during such times as may be provided by the Supervisor of Elections of Miami-Dade

County. Each person desiring to become a registered voter shall be responsible for properly filling out

the registration form and returning it to the Miami-Dade County Elections Office. All questions

concerning voter registration should be directed to the Miami-Dade County Elections Office, 111

Northwest 1st Street, Floor 19, Miami, Florida 33130; Mailing Address: P.O. Box 012241, Miami,

Florida 33101; Telephone: (305) 375-5553.

SECTION 5.

Not less than thirty days' notice of said Special Election shall be given by publication in a

newspaper of general circulation in Miami Beach, Miami-Dade County, Florida. Such publication shall

be made at least once each week for four consecutive weeks next preceding said Special Election.

SECTION 6.

The notice of election shall be substantially in the following form:

THE CITY OF MIAMI BEACH, FLORIDA

NOTICE OF SPECIAL ELECTION

NOTICE IS HEREBY GIVEN THAT A SPECIAL ELECTION HAS BEEN

CALLED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF

MIAMI BEACH, FLORIDA, AND WILL BE HELD IN SAID CITY FROM 7:00

A.M. UNTIL 7:00 P.M. ON THE 9TH DAY OF MARCH, 2004, AT WHICH TIME

THERE SHALL BE SUBMITTED TO THE DULY REGISTERED AND

QUALIFIED VOTERS OF THE CITY OF MIAMI BEACH THE FOLLOWING

QUESTION:



AMENDING CHARTER SECTION 1.03(c) RE: VOTER APPROVAL PRIOR

TO FLOOR AREA INCREASE

SHALL CHARTER SECTION 1.03(c) REQUIRING VOTER APPROVAL

BEFORE FLOOR AREA RATIO MAY BE INCREASED ON PROPERTIES

ADJACENT TO THE ATLANTIC OCEAN, GOVERNMENT CUT, INDIAN

CREEK, OR BISCAYNE BAY, BE EXPANDED TO APPLY TO ALL

PROPERTY WITHIN CITY LIMITS; EXEMPTING THE DIVISION OF

LOTS OR THE AGGREGATION OF DEVELOPMENT RIGHTS ON

UNIFIED ABUTTING PARCELS ( OTHERWISE PERMITTED BY

ORDINANCE), AND SETTLEMENT OF CLAIMS THE CITY HAS NOTICE

OF AS OF DECEMBER 10, 2003?

YES

NO

SECTION 7.

The official ballot to be used in the Special Election to be held on March 9, 2004, hereby called, shall be

in substantially the following form, to-wit:

OFFICIAL BALLOT

THE CITY OF MIAMI BEACH, FLORIDA

NOTICE OF SPECIAL ELECTION, MARCH 9, 2004.

NOTICE IS HEREBY GIVEN THAT A SPECIAL ELECTION HAS BEEN

CALLED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF

MIAMI BEACH, FLORIDA, AND WILL BE HELD IN SAID CITY FROM 7:00

A.M. UNTIL 7:00 P.M. ON THE 9TH DAY OF MARCH, 2004, AT WHICH TIME

THERE SHALL BE SUBMITTED TO THE DULY REGISTERED AND

QUALIFIED VOTERS OF THE CITY OF MIAMI BEACH THE FOLLOWING

QUESTION:

AMENDING CHARTER SECTION 1.03(c) RE: VOTER APPROVAL PRIOR

TO FLOOR AREA INCREASE

SHALL CHARTER SECTION 1.03(c)REQUIRING VOTER APPROVAL

BEFORE FLOOR AREA RATIO MAY BE INCREASED ON PROPERTIES

ADJACENT TO THE ATLANTIC OCEAN, GOVERNMENT CUT, INDIAN

CREEK, OR BISCAYNE BAY, BE EXPANDED TO APPLY TO ALL

PROPERTY WITHIN CITY LIMITS; EXEMPTING THE DIVISION OF

LOTS OR THE AGGREGATION OF DEVELOPMENT RIGHTS ON

UNIFIED ABUTTING PARCELS ( OTHERWISE pERMITTED BY



ORDINANCE), AND SETTLEMENT OF CLAIMS THE CITY HAS NOTICE

OF AS OF DECEMBER 10, 2003?

YES

NO

SECTION 8.

Absentee voters participating in said Special Election shall be entitled to cast their ballots in

accordance with the provisions of thc laws of the State of Florida with respect to absentee voting.

SECTION 9.

That the City of Miami Beach shall pay all expenses for conducting this Special Election and

will pay to Miami-Dade County or directly to all persons or firms, upon receipt of invoice or statement

approved by the Supervisor of Elections of Miami-Dade County, Florida.

SECTION 10.

If any section, sentence, clause or phrase of the proposed ballot measure is held to be invalid or

unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect the

validity of the remaining portions of said ballot measure.

SECTION 11.

This resolution shall be effective immediately upon its passage.

PASSED and ADOPTED this .10th day ~, 2003.

k~ ' MAYOR
ATTEST:

CITY CLEm4

F:xatto\OLi jX, ELECTiON%RESO~FI oor Area Ratio Referendum ( 3) Rev. 12-9-03.doc
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APPROVED A~ TO

FORM & L.ANGUAG~
FOR EXEGUTIOII



CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139 F~
www.miamibeachfl.gov                                                                          ~

To:

From:

Subject:

COMMISSION MEMORANDUM

Mayor David Dermer and

Members of the City Commission

Chairman Steve Zack

Vice-Chair Jonathan Beloff

Member of the Board Ricky Arriola

Member of the Board Victor Diaz

Member of the Board Honorable Seymour Gelber

Member of the Board Larry Herrup
Member of the Board Abraham Laeser

Date: December 10, 2003

Appointed by Mayor Dermer

Appointed by Commissioner Gamia

Appointed by Commissioner Cruz

Appointed by Commissioner Bower

Appointed by Commissioner Gross

Appointed by Commissioner Steinberg

Appointed by Commissioner Smith

CHARTER REVIEW BOARD PROPOSED AMENDMENTS TO CITY CHARTER--

RESOLUTIONS PROPOSING MARCH 9, 2004 CITY OF MIAMI BEACH SPECIAL

ELECTION

BACKGROUND:

The City of Miami Beach Charter Review Board, pursuant to authority of City Resolution No. 2003-

25124, is continuing its review of the City's Charter and Related Special Acts - as a result of this

review, the Board held a televised public meeting onNovember 6, 2003, resulting in the following

recommended changes to the City Charter:

Zonin~ Reform - amending City Charter Section 1.03 (c) to expand the current requirement of

voter approval prior to any increase in floor arearatio on certain water[ront property within the

City of Miami Beach to all property within the City; and

Lon.q Term Economic Impact- amending Charter V~ regarding"Budget and Finance" to require

that the City Commission consider the long term economic impact (at least 5 years) of legislative

acts involving the allocation of funds.

At the July 30, 2003 City Commission Meeting, the following issues were presented to the City

Commission by the Charter Review Board for consideration. The City Commission did not place

these issues on the November 4 ballot and indicated that these issues might be considered for a

future ballot after the November 4, 2003 Special Election. The issues are:

1) Amending Charter Bill of Rights, re: "Natural Resources & Scenic Beaut,j';

2) Amending Charter .§4.02 (i), by deleting requirement for City Attorney approval of City

Manager's contract negotiations; and

3) Amending Related Special Acts do delete Article II "Public Library" and Article III "Municipal

Projects", as obsolete and redundant.

In order to ensure placement of a measure on the March 9, 2004 ballot, the City Commission must

pass a resolution calling for said special election by no later than January 9, 2004 - accordingly,

inasmuch as there is only one regularly-scheduled City Commission meeting prior to January 9,

2004 (December 10), the attached resolutions are presented herein for City Commission Review.

This proposal was previously presentedto the City Commission for its review

at its July 30, 2003 Commission Meeting; the City Commission opted to reserve this issue for later consideration.

Agenda Item /~ ~'~-~"

Date /. Z ~/¢~P/~

T:~AGENDA~2003\decl003\regular\Charter Review Board Resolutions.doc



MURRAY H. DUBBIN

City Attorney

OFFICE OF THE CITY ATTORNEY

Telephone:
Telecopy:

305) 673-747O

305) 673-7002

TO:

FROM:

SUBJECT:

COMMISSION MEMORANDUM

DATE: December 10, 2003
Mayor David Dermer and

Members of the City Commission

Murray H. DubbinAI ] ~
City Attorney    ' ~ ~

REGARDING CHARTER REVIEW BOARD'S PROPOSED

AMENDMENT TO THE CITY TO THE CITY CHARTER AND

RESOLUTIONS PROPOSING MARCH 9, 2004 CITY OF MIAMI

BEACH SPECIAL ELECTION.

The Legal Department has drafted and submitted the proposed charter amendment

in accordance with the action of the Charter Review Board. However, we have some

concerns which are hereafter set forth. The proposed amendment to Section 1.03(c) of

the City Charter will expand the current requirement for voter approval prior to any

increase in Floor Area Ratio on all applicable properties within the City. This would

affect settlements, including, but not limited to, those entered into pursuant to the Bert J.

Harris, Jr. Private Property Rights Protection Act ("Harris Act")* and those in other cases

which involve the effectuation of their terms through a development agreement. The

proposed Charter Amendment would also affect the settlement of other litigation matters

concerning civil rights claims against the City, takings or condemnation claims, and the

transfer of development rights under current City Code provisions and those anticipated

to be proposed by the Planning Department relative to historic districts.

To address the foregoing concerns, the City Attorney's Office has added the

attached shaded language to the original proposal of the Charter Review Board, which

language is thus submitted for your consideration.

Assuming the Harris Act is ultimately upheld by the courts

MHD/DJT/bfg

f:\atto\tum\commmemo\charter amdt. and 3-9-94 special election-2.doc

1700 Convention Center Drive -- Fourth Floor -- Miami Beach, Florida 33139



CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

www.miamibeachfl.gov

To:

From:

Subject:

COMMISSION MEMORANDUM

Mayor David Dermer and

Members of the City Commission

Date: December 10, 2003

Chairman Steve Zack

Vice-Chair Jonathan Beloff

Member of the Board Ricky Arriola

Member of the Board Victor Diaz

Member of the Board Honorable Seymour Gelber

Member of the Board Larry Herrup

Member of the Board Abraham Laeser

CHARTER REVIEW BOARD - MONDAY, DECEMBER 8, 2003 MEETING - REPLACEMENT

RESOLUTIONS

The Charter Review Board met on Monday, December 8, 2003, and discussed, in part, amendments to City

Charter Sections 1.03(b) (requiring voter approval prior to disposal of City-owned park, recreation, or waterfront

property) and 1.03(c) (requiring voter approval prior to increase in floor area ratio of certain waterfront

properties).

In order to reflect the Board's actions of December 8, 2003, the attached resolution shall substitute as the

recommendation of the Charter Review Board regarding Agenda Item R9C and Charter section 1.03(c).

The Board's proposed amendments to City Charter Section 1.03(b) are in the process of being prepared and

will be distributed at the December 10, 2003 City Commission meeting.

City Clerk's Office

T:~AGENDA~003~decl003~'egular~Charter Review Board 1.03.doc



Proposed Ballot Question

AMENDING CHARTER SECTION 1.03(c) RE: VOTER APPROVAL PRIOR TO

FLOOR AREA INCREASE

SHALL CHARTER SECTION 1.03(c)REQUIRING VOTER APPROVAL

BEFORE FLOOR AREA RATIO MAY BE INCREASED ON PROPERTIES

ADJACENT TO THE ATLANTIC OCEAN, GOVERNMENT CUT, INDIAN

CREEK, OR BISCAYNE BAY, BE EXPANDED TO APPLY TO ALL PROPERTY

WITHIN CITY LIMITS; EXEMPTING THE DIVISION OF LOTS OR THE

AGGREGATION OF DEVELOPMENT RIGHTS ON UNIFIED ABUTTING

PARCELS (OTHERWISE PERMITTED BY ORDINANCE), AND SETTLEMENT

OF CLAIMS THE CITY HAS NOTICE OF AS OF

DECEMBER 10, 2003?

YES

NO

B.    Proposed Text

City Charter Section 1.03(c).

c)    The floor area ratio of any property or street end within the City ofMiami Beach adjacent-rathe
t~_,;c c, .... r._ ........ , ~,., T.,~;~ ,~-~ ~- D; ...... ~" shall not be increased by zoning,

transfer, or any other means from its current zoned floor area ratio as it exists on the date of adoption of

this Charter Amendment [November 7, 2001], including any limitations on floor area ratios which are

in effect by virtue of development agreements through the full term of such agreements, unless any such

increase in zoned floor area ratio for any such property shall first be approved by a vote of the electors

of the City of Miami Beach. This provision shall not preclude or otherwise affect the division of lots, or

the a~gre~ation of development rights on unified abutting parcels, as may be permitted by ordinance. In

addition, this provision shall not apply to settlements of any claims the City has notice of as of

December 10, 2003. This Charter Amendment shall become effective on the day after its approval by
the voters of the City of Miami Beach. No rights in derogation of the provisions of this Amendment

under any ordinance or any other action of the Miami Beach City Commission between the time this

Beach C~ty Commission for placement on .................     . vv ~ ameasure is approved by the Miami             '         · ·                     ,~.~ 
x~ ..... ~.~ ~ ,mn~

ballot and the adoption of this Amendment shall be enforced against the City of Miami Beach.



 

 

Exhibit E 
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(a)

(b)

1.

2.

3.

4.

Sec. 1.03. - Powers of City.

General. The City shall have all governmental, corporate, and proprietary powers to enable it

to conduct municipal government, perform municipal functions, and render municipal

services, and may exercise any power for municipal purposes except as expressly prohibited

by law or this Charter.

Disposition of City Property.

The sale, exchange, conveyance, or lease of ten (10) years or longer (including option

periods) of City-owned park, recreation, or waterfront property shall require approval

by a majority vote of the voters in a City-wide referendum. This provision shall be

liberally construed in favor of the preservation of all park, recreation and waterfront

lands.

The sale, exchange, conveyance or lease of ten years or longer of the following

properties shall also require approval by a majority vote of the voters in a City-wide

referendum: (1) Lots West of the North Shore Open Space Park: All City-owned property

bounded by 87th Street on the North, Collins Avenue on the East, 79th Street on the

South, and Collins Court on the West; (2) Cultural Campus: All City-owned property

bounded by 22nd Street on the North, Park Avenue on the West, 21st Street on the

South, and Miami Beach Drive on the East; (3) 72nd Street Parking Lot: The City-owned

surface parking lot bounded by 73rd Street on the North, Collins Avenue on the East,

72nd Street on the South, and Harding Avenue on the West; and (4) Lincoln Road

Parking Lots: All City-owned surface parking lots in the vicinity of Lincoln Road located

within the area bounded by 17th Street on the North, Euclid Avenue on the East, 16th

Street on the South, and West Avenue on the West.

The sale, exchange, conveyance or lease of ten years or longer of the following

properties shall require approval by vote of at least sixty (60) percent of the City's voters

voting thereon in a City-wide referendum: (1) Convention Center Parking Lots: All City-

owned surface parking lots located in the Civic and Convention Center District, generally

bounded by Lincoln Lane on the South, Washington Avenue on the East, Meridian

Avenue on the West and Dade Boulevard on the North; (2) Convention Center Campus:

All City-owned property, except for the Convention Center and Carl Fisher Club House,

located within the Civic and Convention Center District (includes City Hall, 1701 Meridian

Street, 555 17th Street, 21st Street Community Center, The Fillmore Miami Beach/Jackie

Gleason Theater, and the 17th Street Parking Garage). All local laws, charter provisions

and ordinances of the City in conflict with this provision are hereby repealed. This

provision shall become effective immediately upon acceptance of the certification of

election results by the City Commission.

The sale, exchange, conveyance or lease of ten years or longer of all remaining City-



10/8/2019 Miami Beach, FL Code of Ordinances
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5.

(c)

(d)

(e)

owned property (other than public beach rights-of-way — see (d) herein below, and

other than those properties addressed more specifically in this Charter section 1.03)

shall, as provided by Ordinance, require approval by a majority 4/7 vote of all members

of the Planning Board and 6/7 vote of the City Commission. The sale, exchange,

conveyance or lease of ten years or longer of property owned by the Miami Beach

Redevelopment Agency (Agency) shall require approval by a majority 4/7 vote of all

members of the Planning Board and 7/8 vote of the Agency.

The terms of this Charter section shall not apply to any valid written contractual

commitments or bids or bonded indebtedness, which commitments, bids or

indebtedness existed prior to January 14, 2004; nor shall this Charter section apply to

any City property which is the subject of a settlements of a claim which the City had

notice of as of January 14, 2004.

The floor area ratio of any property or street end within the City of Miami Beach shall not be

increased by zoning, transfer, or any other means from its current zoned floor area ratio as it

exists on the date of adoption of this Charter Amendment [November 7, 2001], including any

limitations on floor area ratios which are in effect by virtue of development agreements

through the full term of such agreements, unless any such increase in zoned floor area ratio

for any such property shall first be approved by a vote of the electors of the City of Miami

Beach. The provision shall not preclude or otherwise affect the division of lots, or the

aggregation of development rights on unified abutting parcels, as may be permitted by

ordinance. In addition, this provision shall not apply to settlements of any claims the City has

notice of as of December 10, 2003. This Charter Amendment shall become effective on the

day after its approval by the voters of the City of Miami Beach. No rights in derogation of the

provisions of this Amendment under any ordinance or any other action of the Miami Beach

City Commission between the time this measure is approved by the Miami Beach City

Commission for placement on a ballot and the adoption of this Amendment shall be

enforced against the City of Miami Beach.

Public Beach Rights-of-Way. The sale, exchange, conveyance, lease, or any other transfer of

any City interest in a public beach right-of-way (extending eastward from Collins

Avenue/Ocean Drive to the erosion control line) shall require approval by a majority vote of

the voters in a Citywide referendum, excluding permits of no greater than one year, and

excluding the sale, exchange, conveyance, lease or any other transfer not exceeding 10% in

width of such public beach right-of-way.

Public Street-Ends Bordering GU, GC, or Waterfront Land. The sale, exchange, conveyance,

lease, or any other transfer of any City interest in any public street-end bordering on land

designated "Government Use", "Golf Course" or Waterfront land, shall require either the

unanimous approval of those members of the City Commission with power to vote or

approval by a majority vote of the voters in a Citywide referendum, excluding a sale,

https://library.municode.com/
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(f)

exchange, conveyance, lease, or any other transfer not exceeding 10% in width of such

street-end which advances a significant public purpose, and excluding underground utility

easements.

Management and Concession Agreements with Private Operators. The City shall not enter

into a management agreement or concession agreement with a private party or operator,

having a term of ten (10) years or longer (including option periods), for the management,

operation, and/or use of City-owned property, or of a City-owned facility, without obtaining

the approval of a majority 4/7 vote of all members of the Planning Board and 6/7 vote of the

City Commission. For purposes of this subsection, the term "City property" shall include the

City's public beach areas in the City of Miami Beach, from Government Cut to 87th Terrace.

The term "private party or operator" shall exclude any political subdivision and/or

governmental agencies, departments, and/or divisions of the United States, the State of

Florida, or Miami-Dade County.

(Res. No. 97-22413, 6-4-97; Res. No. 98-22763, 6-3-98; Res. No. 2001-24539, 7-18-01; Res. No. 2003-25441,

12-10-03; Res. No. 2004-25464, 1-14-04; Res. No. 2006-26236, 7-12-06; Res. No. 2009-27134, 7-15-09; Res.

No. 2009-27153, 7-22-09; Res. No. 2013-28297, 7-19-13; Res. No. 2014-28709, § 3(Exh. A), 7-30-14; Res. No.

2015-29197, 11-9-15)
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Definition of Floor Area (1971 to Present)  Page 1 of 8 

Zoning Ordinance 1891 (1971): 

 



Definition of Floor Area (1971 to Present)  Page 2 of 8 

Density limitations (units per acre) applied to both apartments and hotels 

[Ex. RM-60, FAR also included] 

 



Definition of Floor Area (1971 to Present)  Page 3 of 8 

Zoning Ordinance 1891 (Amended 1985): 

 
  



Definition of Floor Area (1971 to Present)  Page 4 of 8 

Zoning Ordinance 89-2665 (Oct. 1, 1989): 

 
  



Definition of Floor Area (1971 to Present)  Page 5 of 8 

Ord. No. 90-2722 (Nov. 21, 1990): 

 

  



Definition of Floor Area (1971 to Present)  Page 6 of 8 

Ord. No. 98-3108, § 1 (Jan. 21, 1998): 

 
  



Definition of Floor Area (1971 to Present)  Page 7 of 8 

Ord. No. 2014-3876, § 1 (June 11, 2014): 

  

  



Definition of Floor Area (1971 to Present)  Page 8 of 8 

Ord. No. 2016-4029, § 1 (Sept. 14, 2016):  
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CITY OF MIAMI BEACH
CITYHALL 1700CONVENTIONCENTERDRIVE MIAMIBEACH FL0R10A33139

PLANNING DESIGN HISTORIC PRES!flXflON DIVISION

March 16, 1994

Mr. lUcky Bin
USA Express, Inc.
407 Lincoln Road
Suite 10—C
Miami Beach, FL 33139

Re: Floor Area Calculationsi
940 17th St., Miami Beach

Dear Mr. Bin:

please be advised that I have reviewed the plans as prepared by

ArquitectOniCa (dated: February 23, 1994, revised March 14, 1994),

as supplemented by the Area Tabulation Clarification memo (dated

March 16, 1994) from Arquitectonica for the proposed structure at

940 17th, Miami Beach. The purpose of this review has been solely

to ascertain whether or not the proposed structure meets the Floor

Area Ratio (1’.A.R.) requirements of the CD-S District in which it

is to be located. It should be noted that setback variances would

be required.

I have concluded that the project, as now designed, exceeds the

permitted P.A.R. for the site. This conclusion is different than

that which was calculated by your architect in that I believe three

areas within the proeot are supposed to be included in the F.A.R.

calculation. It is my administrative decision that the following

three areas are to be included in the total floor area of a

building when calculating F.A.R.:

1. Exterior corridors/hallways
2. Open stairwells within the tower

3. stairwells and elevator shafts on each floor with parking

There is also some concern relative to the design of the balconies.

rurthe refinement of the decorative elements may be necessary to

insure that the area of the balcony is not included in the FAR

calculation and meets the definition of balcony as stated in our

Ordinance.

If you desire to appeal this decision, you have that right, as

provided for by Sub-Section 16-7A of Zoning Ordinance 89-2665. The

A’,
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deadline for submission of a complete appeal application for the
May 6, 1994 meeting of the Board of Adjustment is March 22, 1994.
The following should be included in an application for an appeal
from an Administration Decision:

a. Application form
b. Application Fee — $600.00
c. Registered Survey of the Property (10 copies; at least

one set signed,
sealed and dated).

d. Supporting Architectural Plans (10 copies, at least
one set signed,
sealed and dated).

a. Appeal Letter (10 copies, including one original —

attach this denial letter to each).

C. Labels (2 sets of all labels and related
documents for notification of property
owners within 375 of the site in
question).

I have enclosed, herewith, the Board of Adjustment application
package. If you have any questions regarding this letter or on how
to proceed on this matter, please call me at your earliest
convenience.

in 3. Qra’fldin, Jr
Deputy Director
Development, Design & Historic Preservation Services

DJG/lj s
cc: H. Mavrogenes

J. Dellagloria
Enc.

c: \wp\dean\mbiss—2 . dg
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.CITY CF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH FLORIDA 33139

PLANNING. DESIGN & HISTORIC PRESERVATION DIVISION 673.7550

November 29, 1994

Mr. Micky Biss
407 Lincoln Road Suite IOC
Miami Beach, Florida 33139

Re: 120-130 Ocean Drive
Miami Beach, Florida

Dear Mr. Biss:

We have reviewed the plans for the subject property as prepared by Architectonica and dated July
19, 1993. The purpose of this review has been to determine whether or not the proposed structure
meets the Floor Area Ratio (F.A.R.) requirements of the R-PS4 zoning district in which it is located.
This district permits a maximum F.A.R of 2.25 and the project is located on a lot with an area of
19,500 square feet. Therefore, the maximum permissible gross building area for a structure on this
site would be 43,875 square feet (2.25 x 19,500).

A detailed calculation of the floor area for this project is not possible; there are two levels of units
that are not reflected on the floor plans. However, based on our preliminary calculation of the floor
area for the project. we have determined that the building exceeds the maximum permitted F.A.R.
This determination has been supplemented by certain information that you and your architect have
supplied to this Division. Specifically, you have stated that the following areas have not been
included in the floor area computation:

1. The e[evator shaft at every level.

2. The stairwell at every level.

3. The plumbing and mechanical chases at every level.

4. The open common corridors/hallways at the apartment levels.

5. That portion of the balconies which are not projecting from the main face of the building and
which are not open on two sides.

These areas are not specifically excluded in the definition of floor area, as defined in Zoning
Ordinance 89-2665. The said areas have always been included by this Division in the calculation



of floor area for all development projects. As such, the areas in question represent approximately
20% of the total floor area of the building.

Based on the determination that the five areas in question have not been included in the computation
of the floor area it is my Administrative Decision that the project as designed is over F.A.R. It
should be noted that a part of this decision is consistent with the Administrative Decision rendered
with regard to the project at 940 17th Street. As you will recall, the Board of Adjustment upheld that
decision (File #2377) at its meeting of May 6, 1994.

If you have any questions, please call me.

Sèly,

Dean J. Gr din. Jr.
Planning antI Zoning Director

DJG/JGG
C \WPC4O1ADM DEC
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