MIAMI BEACH

PLANNING DEPARTMENT

Staff Report & Recommendation PLANNING BOARD

TO: Chairperson and Members DATE: September 24, 2019
Planning Board

FROM: Thomas R. Mooney, AIC
Planning Director

SUBJECT: PB 19-0297. Common Variance Requests
Rooftop additions, setbacks (including mixed-use), room sizes.

REQUEST

PB 19-0297. Rooftop Additions, setbacks (including mixed-use), room sizes. AN
ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS OF THE CODE OF THE
CITY OF MIAMI BEACH, BY AMENDING CHAPTER 142, ENTITLED “ZONING DISTRICTS AND
REGULATIONS,” ARTICLE Il, ENTITLED “DISTRICT REGULATIONS,” DIVISION 3, ENTITLED
“‘RESIDENTIAL MULTIFAMILY DISTRICTS,” SUBDIVISION II, ENTITLED “RM-1 RESIDENTIAL
MULTIFAMILY LOW INTENSITY,” AT SECTIONS 142-155 AND 142-156, SUBDIVISION 1V,
ENTITLED “RM-2 RESIDENTIAL MULTIFAMILY, MEDIUM INTENSITY,” AT SECTIONS 142-
217 AND 142-218, AND SUBDIVISION V, ENTITLED “RM-3 RESIDENTIAL MULTIFAMILY,
HIGH INTENSITY,” AT SECTIONS 142-246 AND 142-247, TO MODIFY SETBACK AND UNIT
SIZE REQUIREMENTS FOR ROOFTOP ADDITIONS TO CONTRIBUTING STRUCTURES IN
HISTORIC DISTRICTS AND INDIVIDUALLY DESIGNATED HISTORIC BUILDINGS; DIVISION
4, ENTITLED “CD-1 COMMERCIAL, LOW INTENSITY DISTRICT,” AT SECTIONS 142-276 AND
142-277, DIVISION 5, ENTITLED “CD-2 COMMERCIAL, MEDIUM INTENSITY DISTRICT,” AT
SECTIONS 142-306 AND 142-307, AND DIVISION 6, ENTITLED “CD-3 COMMERCIAL, HIGH
INTENSITY DISTRICT,” AT SECTIONS 142-337 AND 142-338, TO MODIFY SETBACK AND
UNIT SIZE REQUIREMENTS FOR RESIDENTIAL USES AND ROOFTOP ADDITIONS TO
CONTRIBUTING STRUCTURES IN HISTORIC DISTRICTS AND INDIVIDUALLY DESIGNATED
HISTORIC BUILDINGS, AND TO MODIFY THE MAXIMUM ALLOWABLE HEIGHT FOR ALL
USES; PROVIDING FOR REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE
DATE.

RECOMMENDATION
Transmit the proposed ordinance amendment to the City Commission with a favorable
recommendation.

HISTORY
On January 16, 2019, at the request of Commissioner John Elizabeth Aleman, the City

Commission referred the discussion item to the Land Use and Development Committee (ltem R9
T - 2.b).
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On April 3, 2019, the Land Use and Development Committee (LUDC) discussed the item
recommended that a comprehensive ordinance be drafted by the administration, pursuant to the
recommendations in the LUDC report, in an effort to streamline the code and development
processes, and that the City Commission refer the proposed ordinances to the Planning Board.

On May 8, 2019, the City Commission referred the proposed ordinances to the Planning Board
(item C4 Q).

REVIEW CRITERIA
Pursuant to Section 118-163 of the City Code, in reviewing a request for an amendment to these
land development regulations, the board shall consider the foliowing when applicable:

1. Whether the proposed change is consistent and compatible with the
comprehensive plan and any applicable neighborhood or redevelopment plans.

Consistent — The proposed ordinance is consistent with the goals, objectives, and
policies of the Comprehensive Plan.

2. Whether the proposed change would create an isolated district unrelated to
adjacent or nearby districts.

Not applicable — The proposed amendment does not modify district boundaries.

3. Whether the change suggested is out of scale with the needs of the neighborhood
or the city.

Consistent - The proposed ordinance amendment is not out of scale with the surrounding
neighborhood.

4. Whether the proposed change would tax the existing load on public facilities and
infrastructure.

Consistent — The proposed ordinance will not affect the load on public facilities and
infrastructure.

5. Whether existing district boundaries are illogically drawn in relation to existing
conditions on the property proposed for change.

Not applicable. — The proposed amendment does not modify district boundaries.

6. Whether changed or changing conditions make the passage of the proposed
change necessary.

Consistent — The need to streamline development processes makes passage of the
proposed change necessary.

7. Whether the proposed change will adversely influence living conditions in the
neighborhood.

Consistent — The proposed ordinance amendment will not adversely affect living
conditions in the neighborhood.
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10.

1.

12,

13.

Whether the proposed change will create or excessively increase traffic congestion
beyond the levels of service as set forth in the comprehensive plan or otherwise
affect public safety.

Consistent — The proposed change will not create or increase traffic congestion from
what is currently permitted.

Whether the proposed change will seriously reduce light and air to adjacent areas.

Consistent — The proposed change should not seriously reduce light and air to adjacent
areas.

Whether the proposed change will adversely affect property values in the adjacent
area.

Consistent — The proposed change should not adversely affect property values in the
adjacent areas.

Whether the proposed change will be a deterrent to the improvement or
development of adjacent property in accordance with existing regulations.

Consistent — The proposed change should not be a deterrent to the improvement or
development of properties in the City.

Whether there are substantial reasons why the property cannot be used in
accordance with existing zoning.

Not applicable.

Whether it is impossible to find other adequate sites in the city for the proposed
use in a district already permitting such use.

Not applicable.

COMPLIANCE WITH SEA LEVEL RISE AND RESILIENCY REVIEW CRITERIA

Section 133-50(b) of the Land Development Regulations establishes the following review criteria
when considering ordinances, adopting resolutions, or making recommendations:

(1)

(2)

Whether the proposal affects an area that is vulnerable to the impacts of sea level
rise, pursuant to adopted projections.

Partially Consistent — The proposal does affect areas that are vulnerable to the impacts
of sea level rise in the long term.

Whether the proposal will increase the resiliency of the City with respect to sea level
rise.

Consistent — The proposal will allow for more streamlined development review and
additional resiliency height incentives, which encourage development that is more resilient
with respect to sea level rise due to new code requirements.
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(3) Whether the proposal is compatible with the City’s sea level rise mitigation and
resiliency efforts.

Consistent — The proposal does not diminish and is compatible with the City’s sea level
rise mitigation and resiliency efforts.

ANALYSIS

This ordinance is a companion to two other items on the agenda related to common variances for
“allowable encroachments” and “signage.” Per Section 118-353 (d) of the land development
regulations of the city code, in order to authorize any variance from the terms of the land
development regulations, the applicable land use board must determine that there are “special
conditions and circumstances exist which are peculiar to the land, structure, or building involved
and which are not applicable to other lands, structures, or buildings in the same zoning district.”
There are certain variances which are regularly requested and granted by the board of
adjustment, design review board, and historic preservation board. Rather than being the
exception to the rule, variance requests accompany most development proposals that are
presented before the aforementioned boards. Several of the requests are quite common and
usually granted by the applicable board.

The attached ordinance addresses the following commonly issued variances:

1) Variance of minimum required side and rear setbacks for roof-top additions to
historic buildings to follow existing non-conforming side setbacks. Rooftop additions
to historic buildings must conform to new required setbacks. These variances are typically
granted due to the structural gymnastics that are required to setback a roof-top addition from
the existing building walls. The variances allow the additions to utilize existing structural
supports of the historic building.

The ordinance amends the RM-1, RM-2, RM-3, CD-1, CD-2, and CD-3 districts side and
rear setback requirements for rooftop additions to allow them to follow existing non-
conforming pedestal setbacks for contributing structures in a historic district and
individually designated historic building, subject to the certificate of appropriateness
and rooftop addition criteria.

2) Variance for minimum and average unit size for rooftop additions to historic
buildings. Historic buildings may often have non-conforming units that are smaller than
what can be built in a new building. Variances are often sought for additions to historic
buildings so that the size of new units matches those of the original historic building in order
to allow for continuation of historic building lines in the new addition.

The ordinance amends the RM-1, RM-2, RM-3, CD-1, CD-2, and CD-3 districts
minimum hotel unit size requirements for rooftop additions to historic buildings so
that they are able to match the size of the existing non-conforming building, provided
it complies with the maximum density requirements of the Comprehensive Plan.

3) Variance for setbacks of residential portions of mixed-use buildings in commercial
districts. Residential and hotel portions of mixed-use buildings in the CD-1, CD-2, and CD-
3 districts are required to follow the setbacks of the RM-1, RM-2, or RM-3 district, as
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applicable. Often these setbacks are impractical in commercial districts, requiring desirable
mixed-use buildings to seek variances that a fully commercial building would not need.

The proposed ordinance removes the differing setback requirement for mixed-use
buildings in the CD-1, CD-2, and CD-3 districts. Mixed-use buildings would instead
be required to follow the existing setbacks for fully commercial buildings.

Variance for exceeding the maximum allowable height by a maximum of three feet for
commercial properties in historic districts. Within all commercial districts, the design
review board may allow up to an additional five feet of height, as measured from the base
flood elevation plus maximum freeboard, to the top of the second-floor slab. This section of
the code is designed to provide the Design Review Board (DRB) with the flexibility to allow
for higher first floor heights in order to accommodate future street and sidewalk elevations,
as well as the required slopes for ramps accessing upper level parking areas. However, this
provision does not apply to historic districts or overlay districts, nor to commercial buildings
immediately adjacent to a residential district not separated by a street. However, an
applicant may seek a height variance of not more than three feet from the historic
preservation board. As a result, new commercial construction seeking to elevate the first
floor, and or provide parking at upper levels, often request up to three-foot height variances,
so that the project can maximize resiliency.

The proposed ordinance modifies height limits for CD-1, CD-2, and CD-3 districts to
remove the prohibition for five-foot increase in height at the first floor, currently
permitted outside of historic and overlay districts, so that such increases are
permitted in commercial districts citywide, including properties immediately adjacent
to residential districts.

RECOMMENDATION

In view of the foregoing analysis, staff recommends that the Planning Board transmit the proposed
ordinance amendment to the City Commission with a favorable recommendation.



ADDRESS COMMON VARIANCES FOR ROOFTOP ADDITIONS, SETBACKS
(INCLUDING FOR MIXED-USE DEVELOPMENT), ROOM SIZES

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 142, ENTITLED “ZONING DISTRICTS AND
REGULATIONS,” ARTICLE Il, ENTITLED “DISTRICT REGULATIONS,”
DIVISION 3, ENTITLED “RESIDENTIAL MULTIFAMILY DISTRICTS,”
SUBDIVISION II, ENTITLED “RM-1 RESIDENTIAL MULTIFAMILY LOW
INTENSITY,” AT SECTIONS 142-155 AND 142-156, SUBDIVISION 1V,
ENTITLED “RM-2 RESIDENTIAL MULTIFAMILY, MEDIUM INTENSITY,” AT
SECTIONS 142-217 AND 142-218, AND SUBDIVISION V, ENTITLED “RM-3
RESIDENTIAL MULTIFAMILY, HIGH INTENSITY,” AT SECTIONS 142-246 AND
142-247, TO MODIFY SETBACK AND UNIT SIZE REQUIREMENTS FOR
ROOFTOP ADDITIONS TO CONTRIBUTING STRUCTURES IN HISTORIC
DISTRICTS AND INDIVIDUALLY DESIGNATED HISTORIC BUILDINGS;
DIVISION 4, ENTITLED “CD-1 COMMERCIAL, LOW INTENSITY DISTRICT,”
AT SECTIONS 142-276 AND 142-277, DIVISION 5, ENTITLED “CD-2
COMMERCIAL, MEDIUM INTENSITY DISTRICT,” AT SECTIONS 142-306 AND
142-307, AND DIVISION 6, ENTITLED “CD-3 COMMERCIAL, HIGH INTENSITY
DISTRICT,” AT SECTIONS 142-337 AND 142-338, TO MODIFY SETBACK AND
UNIT SIZE REQUIREMENTS FOR RESIDENTIAL USES AND ROOFTOP
ADDITIONS TO CONTRIBUTING STRUCTURES IN HISTORIC DISTRICTS
AND INDIVIDUALLY DESIGNATED HISTORIC BUILDINGS, AND TO MODIFY
THE MAXIMUM ALLOWABLE HEIGHT FOR ALL USES; PROVIDING FOR
REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach (the “City”) has the authority to enact laws which
promote the public health, safety, and general welfare of its citizens; and

WHEREAS, there City has observed that a large number of variances from certain code
sections are routinely sought as part of land development applications; and

WHEREAS, the City has analyzed these variance applications, which are frequently
sought and granted; and

WHEREAS, the granting of such variances has no negative impact on surrounding areas;
and

WHEREAS, the City has determined that amendments to the land development
regulations to reduce the need for such variances is warranted; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA.
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Section 1. Chapter 142, entitled “Zoning Districts and Regulations,” Article II, entitled “District

Regulations,” at Division 3, entitled “Residential Multifamily Districts,” is hereby amended as
follows:

CHAPTER 142 - ZONING DISTRICTS AND REGULATIONS

* * *

ARTICLE Il. - DISTRICT REGULATIONS

* * *

DIVISION 3. - RESIDENTIAL MULTIFAMILY DISTRICTS

* * *

Subdivision Il. - RM-1 Residential Multifamily Low Intensity

Sec. 142-155. - Development regulations and area requirements.

(a) The development regulations in the RM-1 residential multifamily, low density district are as
follows:

(b) The lot area, lot width, unit size and building height requirements for the RM-1 residential
multifamily, low density district are as follows:

‘Minimum |Minimum

Lot Area Lot Minimum Average Maximum
; ) Unit Size Unit Size Building Height
(Square | Width (Square Feet) (Square Feet) (Feet)
 Feet) (Feet)

New construction—550 Historic district—

New construction—
800
Non-elderly and

Non-elderly and elderly low and
moderate income housing—400
Workforce housing—400

40
Flamingo Park
Local Historic

b o elderly low and -
—4 . Di —
Rehabilitated bUI|.dIr.195 00 moderate income strict—35
Hotel units: housina—a400 (except as
15%: 300—335 Workgforce provided in section I
5,600 50 85%: 335+ . 142-1161) :
e housing—400 .
For contributing hotel structures, > Otherwise—50
s L Rehabilitated .
located within an individual L For properties
S Co buildings—550. :
historic site, a local historic outside a local

district or a national register Ihg_mMerof
S . . units may not
district, which are renovated in

accordance with the Secretary ggﬁ:ﬁ d g??énr:ﬁ T]
of the Interior Standards and Y

historic district with

a ground level
consisting of non-
habitable parking !
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Guidelines for the Rehabilitation
of Historic Structures as
amended, retaining the existing
room configuration and sizes of
at least 200 square feet shall be
permitted. Additionally, the
existing room configurations for

the comprehensive

and/br amenity

the above described hotel
structures may be modified to
address applicable life-safety
and accessibility regulations,
provided the 200 square feet
minimum unit size is
maintained, and provided the
maximum occupancy per hotel
room does not exceed 4
persons.
Hotel units within rooftop

additions to contributing

structures in a historic district

and individually designated

historic buildings— 200.

plan.

uses—>55

Sec. 142-156. - Setback requirements.

(a)

The setback requirements for the RM-1 residential multifamily, low density district are as

follows:
Front Side}, Side, Facing Rear
Interior a Street
| Single lots
At-grade Single lots less than Iess.thar.\ 65_
i NN feet in width:
parking lot on 65 feet in width: 5 :
) 5 feet, 5 feet abutting an
the same lot feet, otherwise 10 . ? i
20 feet o otherwise 10 alley, otherwise
except where feet, or 8% of lot o o
: : : X feet, or 8% of | 10% of the lot depth
(c) below is width, whichever is .
applicable greater lot width,
whichever is
greater
20 feet Single lots less than Single lots 10% of lot depth ., |
Except lots A 65 feet in width: 7.5 | less than 65 | Notwithstanding the ;
and 1—30 of the feet. feet in width: | foregoing, rooftop
Subterranean Amended Plat | Lots equal or greater 7.5feet. | additions to non-
and pedestal Indian Beach | than 65 feet in width: | Lots equal or : oceanfront
P Corporation Minimum 10 feet or  greater than contributing
Subdivisionand | 8% of lot width, 65 feet in structures in a
lots 231-237 of | whichever is greater, width: ' historic district and
the Amended and sum of the side ;| Minimum 10 | individually ;
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Plat of First

yards shall equal 16%

feet or 8% of

designated historic

Ocean Front of lot width, lot width, buildings may follow
Subdivision—50 | Notwithstanding the | whichever is existing non-
feet foregoing, rooftop greater, and conforming rear
additions to sum of the pedestal setbacks.
‘ contributing structures | side yards
; in a historic district shall equal
and individually 16% of lot
designated historic width
buildings may follow
existing non-
conforming side,
interior pedestal
! setbacks.
|
i f20 feet + 1 foot The required pedestal
or every 1 foot
. : setback plus 10% of
Increase in the height of the tower
height above 50 ortion of the buildin 15% of lot depth .
feet, to a P Th naing. Notwithstanding the
; e total required .
maximum of 50 setback shall not Sum of the foregoing, rocoftop
feet, then shall exceed 50 feet side yards additions to non-
remain constant. Notwithstanding ‘fhe shall equal oceanfront
Except lots A foreqoing. rooftop 16% of the lot contributing
and 1—30 of the . width structures in a

Tower

Amended Plat
Indian Beach
Corporation

Subdivision and
lots 231—237 of
the Amended
Plat of First
Ocean Front
Subdivision—50
feet

additions to
contributing structures
in a historic district
and individually
designated historic
buildings may follow
existing non-
conforming side,
interior pedestal
setbacks.

Minimum—10
feet or 8% of
lot width,
whichever is
greater

historic district and
individually
designated historic
buildings may follow
existing non-
conforming rear
pedestal setbacks.

Subdivision IV. - RM-2 Residential Multifamily, Medium Intensity

*

*

Sec. 142-217. - Area requirements.
The area requirements in the RM-2 residential multifamily, medium intensity district are as

follows:
‘ | o — 1
- - Minimum Average . l
Minisum | Minimum Unit Size UnitSize | 'Véi’fl'gl‘r‘:g" |
l [ (Square Feet) (Square Feet) |
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(Square
Feet)

7,000

width |

w(Feet)

50

New construction—550
Non-elderly and elderly low and
moderate income housing—400

Workforce housing—400
Rehabilitated buildings—400
Hotel units:

15%: 300—335
85%: 335+
For contributing hotel structures,
located within an individual
historic site, a local historic
district or a national register
district, which are renovated in
accordance with the Secretary
of the Interior Standards and
Guidelines for the Rehabilitation
of Historic Structures as
amended, retaining the existing
room configuration and sizes of
at least 200 square feet shall be
permitted. Additionally, the
existing room configurations for
the above described hotel
structures may be modified to
address applicable life-safety
and accessibility regulations,
provided the 200 square feet
minimum unit size is
maintained, and provided the
maximum occupancy per hotel

room does not exceed 4

persons.

Hotel units within rooftop
additions to contributing
structures in a historic district
and individually designated
historic buildings— 200.
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 Height
(Feet)

New construction—
800
Non-elderly and
elderly low and
moderate income
housing—400
Workforce
housing—400
Rehabilitated
buildings—550
Hotel units—N/A.
The number of
units may not
exceed maximum
density set forth in
the comprehensive

plan.

Historic district— |
50 (exceptas |
provided in section
142-1161) '
Area bounded by |
Indian Creek Dr.,
Collins Ave., 26th
St., and 44th St.—
75
Area fronting west
side of Collins
Ave. btwn. 76th St.
and 79th St.—75
Area fronting west
side of Alton Rd.
between Arthur
Godfrey Rd. and
W. 34th St.—85 |
Otherwise—60 |
For properties
outside a local
historic district with
a ground level
consisting of non-
habitable parking
and/or amenity
uses—G65
Lots fronting -
Biscayne Bay less |
than 45,000 sq.
ft.—100
Lots fronting
Biscayne Bay over
45,000 sq. ft.—
140
Lots fronting
Atlantic Ocean
over 100,000 sq.
ft—140 :
Lots fronting
Atlantic Ocean
with a property line
within 250 feet of
North Shore Open :
Space Park

Boundary—200 -



Sec. 142-218. - Setback requirements.
The setback requirements in the RM-2 residential multifamily, medium intensity district are

as follows:
o mmSide, Side, Facing - o '
Front Interior a Street Rear
Single lots ’
. less than 65 i
: At_-grade Single IOFS Ie§s than feet in width: | Abutting an alley—5 5
parking lot on 65 feet in width: 5 5 foet feet
; etzgese’:nv:/i;te 20 feet f?:;’t OOTZZ\/NI?IJ)S otherwise 10 | Oceanfront lots—50
| P . ooh Pl 970 . | feet, or 8% of | feet from bulkhead
(b) below is width, whichever is . .
applicable greater lot width, line
whichever is
greater
Single lots less than
65 feet: 7.5 feet Non-oceanfront
Lots equal or greater lots—10% of lot
than 65 feet in width: depth
Minimum 10 feet or Lots equal or Oceanfront lots—
20 feet 8% of lot width, tq inan | 20% of ot depth, 50
Except lots A | whichever is greater, greater than feet from the
and 1—30 of the | and sum of the side | 0% feetn bulkhead line
Amended Plat | yards shall equal 16% | . © . | whichever is greater,
Indian Beach of lot width, feet or 8% of | Notwithstanding the
‘ Corporation | Notwithstanding the | '€t OF ©76 01\ "¢y 0 6ing rooftop
Subterranean A ; lot width, TS
Subdivision and | foregoing, rooftop ’ . additions to non-
and pedestal | |,157531.237 of additions to whichever is oceanfront
the Amended contributing greaterf, te;]nd contributing
Plat of First | structures in a historic; SUM 01 the structures in a
Ocean Front mzL%w‘_rF :;ge“ é?qu?asl historic district and
ivision— individually
SUbANERN ™| gesignated hisioric | 16%oflot | 4 OTHEHEE
buldings may ollow WIdth | buildings may follow
€xisting non- existing non-
conforming side, conforming rear
interICJtLDeSestal pedestal setbacks.
setbacks.
- T [ |
20 feet + 1 foot | Same as pedestal for Non-oceanfront
for every 1 foot | structures with a total | Sum of the lots—15% of lot
increase in height of 60 feet or side yards depth
height above 50 less. shall equal Oceanfront lots—
feet, to a ' The required pedestal | 16% of the lot | 25% of lot depth, 75
setback plus 10% of width feet minimum from

Tower

' maximum of 50

feet, then shall
Except lots A

Amended Plat

' Indian Beach

remain constant. ' tower portion of the

the height of the

building. The total

and 1—30 of the required setback shall " whichever is

. not exceed 50 feet.

Minimum—10
feet or 8% of
lot width,

greater

 Notwithstanding the
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the bulkhead line
whichever is greater,

Notwithstanding the

foregoing, rooftop
additions to non-
oceanfront




Corporation
Subdivision and
lots 231—237 of

the Amended

Plat of First

Ocean Front
Subdivision—50

feet

foregoing, rooftop
additions to

contributing
structures in a historic

district and

individually
designated historic
buildings may follow

existing non-

conforming side,

interior pedestal

setbacks.

contributing
structures in a

historic district and
individually
designated historic
buildings may follow
existing non-
conforming rear
pedestal setbacks.

Subdivision V. - RM-3 Residential Multifamily, High Intensity

* *

*

Sec. 142-246. - Development regulations and area requirements.

(a)

as follows:

* *

*

The development regulations in the RM-3 residential multifamily, high intensity district are

(b) The lot area, lot width, unit size and building height requirements for the RM-3 residential
muitifamily, high intensity district are as follows:
nglmum Minimum Minimum Average Maximum
Lot Area Lot - . o .
) Unit Size Unit Size Building Height
(Square | Width (Square Feet) (Square Feet) (Feet)
. Feet) (Feet)
| New construction—550 New
Non-elderly and elderly low | construction—800
and moderate income Non-elderly and 150
housing—400 elderly low and
Workforce housing—400 moderate income Oceanfront lots—200
Rehabilitated buildings—400 housing—400 . o
o Architectural dist.:
Hotel units: Workforce New construction——
15%: 300—335 housing—400 120: dfl
85%: 335+ Rehabilitated ’; ground floor
7,000 50 o o additions (whether
' For contributing hotel buildings—550

structures, located within an
individual historic site, a local
historic district or a national
register district, which are
renovated in accordance with
the Secretary of the Interior
Standards and Guidelines for
the Rehabilitation of Historic

Hotel units—N/A.
The number of
units may not
exceed maximum
density set forth in

the
comprehensive

plan.

attached or detached)
to existing structures
on oceanfront lots—
50 (except as
provided in section
142-1161)
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Structures as amended,
retaining the existing room
configuration and sizes of at
least 200 square feet shall be
permitted. Additionally, the
existing room configurations
for the above described hotel
structures may be modified
to address applicable life-
safety and accessibility
regulations, provided the 200
square feet minimum unit
size is maintained, and
provided the maximum
occupancy per hotel room
does not exceed 4 persons.
Hotel units within rooftop
additions to _contributing
structures in a historic district
and individually designated
historic buildings— 200.

Sec. 142-247. - Setback requirements.
(a) The setback requirements for the RM-3 residential multifamily, high intensity district are as

follows:
. Side
Side !
Front ;! Facing Rear
Interior a Street
5 feet, or | Non-oceanfront lots—
At-grade 5 feet, or 5% of lot 5% of lot 5 feet
parking lot on 20 feet width, whichever is width, Oceanfront lots—50
the same lot greater whichever is | feet from bulkhead
greater line }
20 feet | Sum of the side yards Non-oceanfront lots—
Except lots A | shall equal 16% of lot | Sum of the 10% of lot depth
and 1—30 of the width . side yards | Oceanfront lots—20%
Amended Plat | Minimum—7.5 feet or | shall equal | of lot depth, 50 feet
Indian Beach 8% of lot width, 16% of lot ! from the bulkhead line
Subterranean Corp.or'ation : whichgver is greater; . vyidth whichgver is g_reater;
and pedestal Subdivision and | Notwithstanding the | Minimum— | Notwithstanding the
lots 231—237 of foregoing, rooftop 7.5 feetor foregoing, rooftop
the Amended additions to 8% of lot additions to non-
Plat of First  contributing structures width, oceanfront
Ocean Front in a historic district and ' whichever is

Subdivision—50

feet

individually designated |

- historic buildings may :
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greater

in a historic district

and individually

. contributing structures -



Tower

follow existing non-
conforming side,
interior pedestal
setbacks.

designated historic
buildings may follow
existing non-
conforming rear
pedestal setbacks.

20 feet + 1 foot
for every 1 foot
increase in
height above 50
feet, to a
maximum of 50
feet, then shall
remain constant.
Except lots A
and 1—30 of the
Amended Plat
Indian Beach
Corporation
Subdivision and
lots 231—237 of
the Amended
Plat of First
Ocean Front
Subdivision—50
feet

The required pedestal
setback plus 10% of
the height of the tower
portion of the building.
The total required
setback shall not
exceed 50 feet,
Notwithstanding the
foregoing, rooftop
additions to
contributing structures
in a historic district and

individually designated

historic buildings may
follow existing non-
conforming side,
interior pedestal
setbacks.

Sum of the
side yards
shall equal
16% of the
lot width
Minimum—
7.5 feet or
8% of lot
width,
whichever is
greater

Non-oceanfront lots—
15% of lot depth
Oceanfront lots—25%
of lot depth, 75 feet
minimum from the
bulkhead line
whichever is greater.
Notwithstanding the
foregoing, rooftop
additions to non-
oceanfront
contributing structures
in a historic district
and individually
designated historic
buildings may follow
conforming rear
pedestal setbacks.

Section 2. Chapter 142, entitled “Zoning Districts and Regulations,” Article 1l, entitled “District
Regulations,” at Division 4, entitled “CD-1 Commercial, Low Intensity District,” is hereby amended

as follows:

CHAPTER 142 - ZONING DISTRICTS AND REGULATIONS

*

*

*

ARTICLE Il. - DISTRICT REGULATIONS

*

DIVISION 4. - CD-1 COMMERCIAL, LOW INTENSITY DISTRICT

*

*

Sec. 142-276. - Development regulations.

*

The development regulations in the CD-1 commercial, low intensity district are as follows:
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Minimum

Maximum

Maimum| Cnverage | |
Floor : Apartment Apartment Building |
Lot Area Lot Width . ot s . :
Area (Square Feet) (Feet) Unit Size Unit Size Height
Ratio 9 (Square Feet) | (Square Feet) (Feet)
40 (except as
provided in
section 142-1161)
. Notwithstanding
: the above, the
design review
ﬁ board or historic
: preservation
‘ Commerscial— board, in
NA accordanpe with
N the applicable
ew . e
. . review criteria,
construction— | Commercial—
may allow up to
550 NA ", .
-~ an additional five
Rehabilitated New .
o . feet of height, as
buildings—400 | construction—
measured from
Non-elderly 800 the base flood
and elderly low | Rehabilitated clevation plus
and moderate | buildings—550 on p
) maximum
income Non-elderly
) freeboard, to the
housing—400 | and elderly low
top of the second
. . Workforce and moderate L
Commercial— | Commersial— . . floor slab. Fhis |
housing—400 income - :
10 | poanom® | neeiome | Hotelunit: | housing—a400 | Provisionshal net
. . . . . flote : o
5.600 50 o: 300— qukforce E.*Eplf’. ta.e;u.stmg
' 335 housing—400 I"SE.E”.S cHistricts-or
85%: 335+ |Hotel unifs—N/. E.*'S.t'“g Sve |I_ay
Hotel units The number of Hstrets-texisting
within rooftop | units may not as-6f-#126/20 .l ;I)’
additions to exceed s
contributing maximum . Isulldl.ngs
structures in a |density set forth |||||'||aehatel5
historic district in the .Elléjals. alntl.ts .
and comprehensive
individually plan. “Elt EEF E;'lata; >
designated " '
historic an-applicantmay
buildings— 200. ﬁSEEI;IE'pF .' el"a.l
i H
; BIES|EIna|tIG‘H
I a iieﬁl beal d) as
. ‘ :
apphicable-te |
| inerease-heightin |
accordance-with
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Sec. 142-277. - Setback requirements.

(a) The setback requirements for the CD-1 commercial, low intensity district are as follows:

Side, Side, Facing
Front Interior a Street Rear
At-grade 5 feet
parking lot on 5 feet 5 feet 5 feet If abutting an alley—
the same lot 0 feet
10 feet when
1g;i?ttir\1’\/h:n abutting a 5 feet
Ating residential 10 feet when
residential o X
district district, unless .abut.tlng a
L separated by a | residential district
0 feet otherwise
» Residential street or unless separated by |
Subterranean, none waterway a street or waterway |
pedestal and | shall-followthe RM- | Residential . . : .
otherwise none |in which case it shall
tower 42-3-sethacks uses-shall . .
. Residentialuses be 0 feet.
(non- {Seesections142- | followthe RM- hallfollowt Residential
oceanfront) 156,142-218-and 123
142-247) setbacks thact I 2 3 cothacl
142156142 {See-sesctions | (See-sections142- E
21g I’ 142 1421561442 | 156-142-218-and
247) 248-and-142- 342-247
244
- o Pedestal—15 feet I )
Tower—20 feet +1 | Commercial c ial 0
foot for every 1 foot | uses—10 feet 25% Of.k?t depth, 75
) . . . . uses—10 feet | feet minimum from
increase in height Residential | o v the bulkhead line |
above 50 feet, to a uses-shall ) .
. shallfollow-the | whichever is greater
Pedestal and | maximum of 50 feet, |followthe RM- RM-1 2 3 Residential
tower then shall remain 123 : " ! I, hall-folow-the RM- |
(oceanfront) | constant. Residential| setbasks ) | 2 3 cothacl
uses-shal-follow-the | {See-sections (See sestions T '
142166142~ | (Seesections142-
RM-123-setbacks | 142-156,142- 218 I’|12 156142218 and
H H \ H E
Seesections142- | 218-and-142- '
(56142218 and ; 247) 142-247)
y '2'4—” H
H42-241

(b)
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The tower setback shall not be less than the pedestal setback.




(c)

Parking lots and garages: If located on the same lot as the main structure the above
setbacks shall apply. If primary use the setbacks are listed in subsection 142-1132(n).

(d)

Mixed use buildings: Calculation of setbacks-and-floor area ratio:

2y—Floor area ratio. When more than 25 percent of the total area of a building is used for
residential or hotel units, the floor area ratio range shall be as set forth in the RM-1
district.

Section 3. Chapter 142, entitled “Zoning Districts and Regulations,” Article I, entitled “District
Regulations,” at Division 5, entitled “CD-2 Commercial, Medium Intensity District,” is hereby
amended as follows:

CHAPTER 142 - ZONING DISTRICTS AND REGULATIONS

* * *

ARTICLE Il. - DISTRICT REGULATIONS

*

DIVISION 5. - CD-2 COMMERCIAL, MEDIUM INTENSITY DISTRICT

*

*

Sec. 142-306. - Development regulations.
The development regulations in the CD-2 commercial, medium intensity district are as

*

follows:
‘Maximum . - Minimum Average Maximum
" Floor l\[flmlmum Mlmm.um Apartment Apartment Building
ot Area Lot Width o . )
Are.a (Square Feet) (Feet) Unit Size Unit Size Height
Ratio (Square Feet) | (Square Feet) (Feet)
Commercial— | Commercial— | 50 (except as
NA NA provided in
New New section 142-
construction— | construction— 1161).
GCommercial— | Commercial— 550 800 Notwithstanding
15 None None Rehabilitated Rehabilitated the above, the
‘ Residential— | Residential— | buildings—400 | buildings—550 | design review
7000 80 Non-elderly and | Non-elderly board or historic
elderly low and | and elderly low preservation
moderate and moderate board, in
income income accordance with
housing—400 | housing—400 | the applicable
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Workforce
housing—400
Hotel unit:

15%: 300—
335
85%: 335+
For contributing
hotel structures,
located within
an individual
historic site, a
local historic
district ora
national register
district, which
are being
renovated in
accordance
with the
Secretary of the
Interior
Standards and
Guidelines for
the
Rehabilitation of
Historic
Structures as
amended,
retaining the
existing room
configuration
shall be
permitted,
provided all
rooms are a
minimum of 200
square feet.
Additionally,
existing room
| configurations
for the above
described hotel
structures may
i be modified to
é address
i applicable life-
| safety and
accessibility
regulations,

Workforce
housing—400
Hotel units—

N/A.

The number of
units may not
exceed
maximum
density set
forth in the
comprehensive

provided the |
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plan.

i review criteria,

may allow up to
an additional five
feet of height, as
measured from
the base flood
elevation plus
maximum
freeboard, to the
top of the second
floor slab. Fhis

provision-shall

Self-storage
warehouse - 40

feet, except that 5

the building
height shall be

limited to 25 feet :

within 50 feet
from the rear

!
1

property line for



200 square feet |
minimum unit
size is
maintained, and |
provided the |
maximum
occupancy per
hotel room does
not exceed 4
persons.
Hotel units
within rooftop
additions to

contributing
structures in a
historic district
and individually
designated
historic
buildings— 200.

alley; and within
60 feet from a
residential district
for blocks with no
alley

' lots abutting an |

Canal

Mixed-use and
commercial
buildings that
include structured
parking for
properties on the
west side of Alton
Road from 6th
Street to Collins

60 feet

Notwithstanding the above regulations, the maximum floor area ratio (FAR) for self-storage
warehouses shall be 1.5. The floor area ratio provision for mixed use buildings in section 142-
307(d)(2) shall not apply to self-storage warehouse development.

Sec. 142-307. - Setback requirements.
The setback requnrements for the CD-2 commercial, medium |nten3|ty district are as follows:

(a)

'At' gfade
parking lot on
the same Iot

——— 7‘,,, .

Side, Slde Facing | [
Interior ' a Street
| 5 feet

5 feet :
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f
i

Rear

5 feet

If abutting an alIey—O

feet

i
!



| | 5feet
10 feet when abutting 10 feet when abutting |
¢ a residential district a residential district
| otherwise none ' | 10 feet when |unless separated by a !
Residential-uses-shall abuttinga | street or waterway in |
followthe RM-1 2 2 residential | which case it shall be
thack e district, unless| 0 feet. Residential
0 feet . separated by | uses-shall-follow-the
Residential (f;; 515152“25';58 l 2| a street or RM-12-3-setbacks
' See-sections-142-
. Subterranean, ; Iuses—shaﬂluRM . gt?mfr:\/v’viig 156142218 {
| pedestal and 10213 Notwithstanding the none ’4_4_2_24_7_)
: fower setbaeles foregoing, rooftop Residential Notwith )
(non- . additions to totihstanding the
oceanfront) 142156 142- contributing structures follow-the gé?j?t?cﬂz tgozgg?
W in a historic district RM-12 3 -
and individually = ‘oceanfront
247) designated historic setbacks | contributing structures
buildings may follow {See-sections | in a historic district
existing non- 142-156,1442- and individually
Come 218 and142- | designated historic
nterior pedestal, 247 buildings may follow
existing non-
setbacks. conforming rear
pedestal setbacks.
Pedestal—15 . ?
GCommercial uses— i
feet feet 1
Tower—20 feet Residential hall
+ 1 foot for follow-the RM-1. 2 2
every 1 foot thacl T
Increase in | g0 costions 442. | SOMMSRSIA! | o5y ot 1ot depth, 75
heightabove | “yeg 145 248 ang |HEES10TEL S0 i inimum from
1 S0feet 03 142.247) Rosidential | the bulknead line
- Subterranean, feet then shall Notwithstanding the ollow.tt whichever is greater
pedestal and remain foreqom_q, rooftop RM-1.2 3
tower constant additions to thacl followthe RM-12.-3
- (oceanfront) Resid I'.I contributing structures : setbacks
hall i istoric distri (1512551555;“15;2'5 (See-sesctions142-
|na:;2 lis;:g ir\l/(i:d(lj;: Itlr\I/Ct ' ' 156142-218 and
fe'”'e\N—t‘he—RM— . . . I %‘8‘%4‘4’2’ !
1 2 3 designated historic 247) 142247
’I ’ I . buildings may follow
, ) existing non-
(1 5125 51555; “1512'5 conforming side,
218 { 140 lntesrleotlggisse-stal
~ . .2 S S

(b) The tower setback shall not be less than the pedestal setback.
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(c) Parking lots and garages: If located on the same lot as the main structure the above
setbacks shall apply. If primary use the setbacks are listed in subsection 142-1132(n).

(d) Mixed use buildings: Calculation of setbacks-and-floor area ratio:

) Floor area ratio. When more than 25 percent of the total area of a building is used for
residential or hotel units, the floor area ratio range shall be as set forth in the RM-2
district.

(23) The maximum floor area ratio (FAR) for self-storage warehouses shall be 1.5. The
floor area ratio provision for mixed use buildings in section 142-307(d)(2) above shall not
apply to self-storage warehouse development.

(e) Notwithstanding the above setback regulations, "self-storage warehouse" in this district shall
have the following setbacks:

(1) Front—Five feet;
(2) Side facing a street—Five feet;

(3) Interior side—Seven and one-half feet or eight percent of the lot width, whichever is
greater;

(4) Rear—For lots with a rear property line abutting a residential district the rear yard
setback shall be a minimum of 25 feet; for lots with a rear property line abutting an alley
the rear setback shall be a minimum of seven and one-half feet.

Section 4. Chapter 142, entitled “Zoning Districts and Regulations,” Article Il, entitled “District
Regulations,” at Division 6, entitled “CD-3 Commercial, High Intensity District,” is hereby amended
as follows:

CHAPTER 142 - ZONING DISTRICTS AND REGULATIONS

* * *

ARTICLE Il. - DISTRICT REGULATIONS

* * *

DIVISION 6. - CD-3 COMMERCIAL, MEDIUM INTENSITY DISTRICT

* * *

Sec. 142-337. - Development regulations and area requirements.
(a) The development regulations in the CD-3 commercial, high intensity district are as follows:

(1) Max FAR: Lot area equal to or less than 45,000 square feet—2.25; lot area greater than
45,000 square feet—2.75; oceanfront lots with lot area greater than 45,000 square feet—
3.0.
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(b)

(2)

(3)

Notwithstanding the above, oceanfront lots in architectural district shall have a

maximum FAR of 2.0.

Notwithstanding the above, lots located between Drexel Avenue and Collins Avenue
and between 16th Street and 17th Street shall have a maximum FAR of 2.75.

Notwithstanding the above, lots which, as of the effective date of this ordinance
(November 14, 1998), are oceanfront lots with a lot area greater than 100,000 square
feet with an existing building, shall have a maximum FAR of 3.0; however, additional
FAR shall be available for the sole purpose of providing hotel amenities as follows: the
lesser of 0.15 FAR or 20,000 square feet.

However, the floor area ratio maximum for residential development, inclusive of hotels, in
the architectural district shall be 2.50.

(c) Thelot area, lot width, unit size and building height requirements for the CD-3 commercial,
high intensity district are as follows:

Minimum Minimum Minimum Average I\/éau?‘lcrjri\r?m
Lot Area Lot Width Unit Size Unit Size Heightg
(Square Feet) (Feet) (Square Feet) (Square Feet) (Feet)
| Gommercial—N/A 75 feet.

New construction— Lots within the
550 architectural district:
Rehabilitated Gommercial— 50 feet.
buildings—400 N/A Lots fronting on 17th
Non-elderly and New Street: 80 feet.
elderly low and construction— City Center Area
moderate income 800 (bounded by Drexel
housing—400 Rehabilitated Avenue, 16th Street,
Workforce housing— | buildings—550 | Collins Avenue and
‘ 400 Non-elderly and | the south property line
Hotel unit; elderly low and | of those lots fronting
i 15%: 300—335 moderate on the south side of
‘Goemmercial— Commercial— 85%: 335+ income Lincoin Road): 100
j None None For contributing housing—400 feet.
- Residential— | Residential— hotel structures, Workforce Notwithstanding the
#0606 50 located within an housing—400 above, the design
individual historic Hotel units— review board or
site, a local historic N/A. historic preservation

district or a national
register district,
which are being
renovated in
accordance with the
Secretary of the
Interior Standards
and Guidelines for
the Rehabilitation of
Historic Structures
as amended,
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The number of
units may not
exceed
maximum
density set forth
in the
comprehensive
plan.

board, in accordance
with the applicable
review criteria, may
allow up to an
additional five feet of

height, as measured

from the base flood
elevation plus
maximum freeboard,
to the top of the

second floor slab. Fhis




fétaining the existin;E

room configuration
shall be permitted,
provided all rooms
are a minimum of
200 square feet.
Additionally, existing
room configurations
for the above
described hotel
structures may be
modified to address
applicable life-safety
and accessibility
regulations, provided
the 200 square feet
minimum unit size is
maintained, and
provided the
maximum
occupancy per hotel
room does not
exceed 4 persons.
Hotel units within
rooftop additions to
contributing
structures in a
historic district and
individually
designated historic
buildings— 200.

Sec. 142-338. - Setback requirements.

(a)
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Notwithstanding the
foregoing requirement
for City Center Area,
the following
additional shall apply:
The height for lots
fronting on Lincoln
Road and 16th Street
between Drexel
Avenue and

are limited to 50 feet
for the first 50' of lot
depth.

The height for lots
fronting on Drexel

Washington Avenue |

lot depth (except as

provided in section
142-1161).

The setback requirements for the CD-3 commercial, high intensity district are as follows:

iAvenue is limited to 50
feet for the first 25' of



Front Sidg, Side, Facing Rear
Interior a Street |
At-grade 5 feet
parking lot on 5 feet 5 feet 5 feet If abutting an alley—0
the same lot feet
10 feet when abutting 5 feet
a residential district, 10 feet wh 10 feet when abutting a
otherwise none eeLwhen residential district
. ) abutting a
Residential-uses residential unless separated by a
shall-follow-the- RM-1; district street or waterway in
2-3-setbacks ' which case it shall be 0
0 feet {See-sections142- unlets(sj b feet. Residential-uses
Rosidontal | 166, 142218000 | cireotor | Shabiolowiho R4,
' Subterranean, uses-shall Notwi . waterway 2—3—setbaeks+See
" bedestal and follow-the RM- otwﬂhgtanqu the otherwise sections142-156142-
P t 23 foregoing, rooftop 218-and-142-247)
ower setbacks additions to none Notwithstanding the
(non- {See-sections contributin Residential foregoing, roofto
oceanfront) contributing uses-shall doing, S
142-156,142- structures in a followt additions to non-
218 and442- | historic district and RM-1.2 3 oceanfront contributing
247 individually i ' l, structures in a historic
designated historic ) district and individually
buildings may follow (See—seeﬂeas] 12 156142 designated historic
existing non- 218 I, 142 buildings may follow
conforming side, existing non-
interior pedestal 24%) conforming rear
setbacks. ‘ pedestal setbacks.
Pedestal—15 | GCommercialuses—
feet 10 feet
Tower—20 Residential uses
feet + 1 foot |shall-follow the RM-1;
for every 1 foot 2-3-setbacks
increase in (See-sections142- | Commercial
height above 156142-218 and uses—10feet. 25% of lot depth, 75
50 feet, to a 142-247 Residential | feet minimum from the
Subterranean maximum of Notwith§tandinq the uses-shall .bulkhegd line
odestal and, 50 feet, then foregoing, rooftop follow-the whichever is greater
P tower shall remain additions to RM-123 | Residentialusesshall
constant. contributing setbacks follow-the RM-1,2.3
(oceanfront) | o cidential | structures in a {See-sections setbacks
uses-shall historic district and |442-156,142-  (See-sections142-156; |
followthe RM- individually 218 and 142- | 142-218-and 142-247)
1423 designated historic 240
setbacks buildings may foliow
(See-sections existing non-
- 142-156,442- conforming side,
' 218-and-142- | interior pedestal
247 setbacks.
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(b) The tower setback shall not be less than the pedestal setback.

(c) Parking lots and garages: If located on the same lot as the main structure the above
setbacks shall apply. If primary use the setbacks are listed in subsection 142-1132(n).

(d) Mixed use buildings: Calculation of setbacks-and-floor area ratio:

{2—Floor area ratio. When more than 25 percent of the total area of a building is used for
residential or hotel units, the floor area ratio range shall be as set forth in the RM-3
district.

SECTION 5. Repealer.
All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SECTION 6. Codification.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish such
intention; and that the word "ordinance" may be changed to "section" or other appropriate word.

SECTION 7. Severability.
If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 8. Effective Date.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of , 2019.

Dan Gelber, Mayor
ATTEST:

Rafael E. Granado, City Clerk
APPROVED AS TO FORM
AND LANGUAGE
AND FOR EXECUTION

City Attorney Date
First Reading: , 2019
Second Reading: , 2019
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Verified By:

Thomas R. Mooney, AICP
Planning Director
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