BEACH
PLANNING DEPARTMENT, 1700 CONVENTION CENTER DRIVE, 2" FLOOR

Miami BEACH, FLORIDA 33139, WWW .MIAMIBEACHFL.GOV
305-673-7550

LAND USE BOARD HEARING APPLICATION

THE FOLLOWING APPLICATION IS SUBMITTED FOR REVIEW AND CONSIDERATION OF THE PROJECT DESCRIBED HEREIN BY
THE LAND USE BOARD SELECTED BELOW. A SEPARATE APPLICATION MUST BE COMPLETED FOR EACH BOARD REVIEWING
THE PROPOSED PROJECT.

[J BOARD OF ADJUSTMENT
[J VARIANCE FROM A PROVISION OF THE LAND DEVELOPMENT REGULATIONS
[l APPEAL OF AN ADMINISTRATIVE DECISION

[C DEsiGN ReviEw BOARD
[] DESIGN REVIEW APPROVAL
[] VARIANCE RELATED TO PROJECT BEING CONSIDERED OR APPROVED BY DRB.

[J HISTORIC PRESERVATION BOARD
LI CERTIFICATE OF APPROPRIATENESS FOR DESIGN
] CERTIFICATE OF APPROPRIATENESS TO DEMOLISH A STRUCTURE
0 HISTORIC DISTRICT / SITE DESIGNATION
[J VARIANCE RELATED TO PROJECT BEING CONSIDERED OR APPROVED BY HPB.

X PLANNING BOARD
X' CONDITIONAL USE PERMIT
U LOT SPLIT APPROVAL
[J AMENDMENT TO THE LAND DEVELOPMENT REGULATIONS OR ZONING MAP
L1 AMENDMENT TO THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP

{J FLOOD PLAIN MANAGEMENT BOARD
{J FLOOD PLAIN WAIVER

U OTHER

SUBJECT PROPERTY ADDRESS: 1100 WESt AVEDUE, Miami Beach, Florida 33139

LEGAL DESCRIPTION:_PLEASE ATTACH LEGAL DESCRIPTION AS "EXHIBIT A”

FOLIO NUMBER (s) 02-4203-334-0001




1. APPLICANT: X OWNER OF THE SUBJECT PROPERTY (] TENANT [ ARCHITECT {0 LANDSCAPE ARCHITECT
[ ENGINEER [J CONTRACTOR [ OTHER

NARIE 1100 West Investments , LLC

apoRess 2200 Biscayne Boulevard, Miami, Florida 33137
BUSINESS PHONE_305-374-5700 CELL PHONE 305-799-4647
E-MalL ADDRESS MSheitelman@crescentheights.com

OWNER IF DIFFERENT THAN APPLICANT:

NAME Same

ADDRESS
BUSINESS PHONE CELL PHONE
E—MAIL ADDRESS

2. AUTHORIZED REPRESENTATIVE(S):

X ATTORNEY:
name_James E. Rauh, Esquire, Greenspoon Marder, P.A.

aopress 1601 Washington Avenue, Suite 300, Miami Beach, Florida 33139

BUSINESS PHONE305-789-2732 CELL PHONE_305-510-4077
E-MaIL ADDRESS james.rauh@gmlaw.com

0  AGENT:
NAME
ADDRESS
BUSINESS PHONE CELL PHONE
E—MAIL ADDRESS

00 CONTACT:
NAME
ADDRESS
BUSINESS PHONE CELL PHONE
E-MAIL ADDRESS

3. PARTY RESPONSIBLE FOR PROJECT DESIGN:

[} ARCHITECT [0 LANDSCAPE ARCHITECT [ ENGINEER [ CONTRACTOA I7 OTHER:
NAME
ADDRESS
BUSINESS PHONE CELL PHONE

E—MAIL ADDRESS

FILE NO.




4. SUMMARY OF APPLICATION ~ PROVIDE BRIEF SCOPE OF PROJECT: ) )
Subsequent Owner/Operator appearance before the Planning Board to affirm its understanding

of the conditions listed in the Conditional Use Permit under Planning Board File No. 1898 as

per Condition No. 2.

4A. 18 THERE AN EXISTING BUILDING(S) ON THE SITE X YES ONO

4B. DOES THE PROJECT INCLUDE INTERIOR OR EXTERIOR DEMOLITION 0 YES K NO

4C. PROVIDE THE TOTAL FLOOR AREA OF THE NEW BUILDING (IF APPLICABLE) sQ. FT,

4D. PROVIDE THE TOTAL GROSS FLOOR AREA OF THE NEW BUILDING (INCLUDING REQUIRED PARKING AND ALL
USEABLE FLOOR SPACE). SQ. FT.

5. APPLICATION FEE (TO BE COMPLETED BY PLANNING STAFF) $

© A SEPARATE DISCLOSURE OF INTEREST FORM MUST BE SUBMITTED WITH THIS APPLICATION IF THE
APPLICANT OR OWNER IS A CORPORATION, PARTNERSHIP, LIMITED PARTNERSHIP OR TRUSTEE.

°  ALL APPLICABLE AFFIDAVITS MUST BE COMPLETED AND THE PROPERTY OWNER MUST COMPLETE AND SIGN
THE "POWER OF ATTORNEY" PORTION OF THE AFFIDAVIT IF THEY WILL NOT BE PRESENT AT THE HEARING,
OR IF OTHER PERSONS ARE SPEAKING ON THEIR BEHALF.

©  TO REQUEST THIS MATERIAL IN ALTERNATE FORMAT, SIGN LANGUAGE INTERPRETER (FIVE=DAY NOTICE IS
REQUIRED), INFORMATION ON ACCESS FOR PERSONS WITH DISABILITIES, AND ACCOMMODATION TO REVIEW
ANY DOCUMENT OR PARTICIPATE IN ANY CITY-SPONSORED PROCEEDINGS, CALL 305.604.2489 AND
SELECT (1) FOR ENGLISH OR (2) FOR SPANISH, THEN OPTION 6; TTY USERS MAY CALL ViA 711 (FLORIDA
RELAY SERVICE).

PLEASE READ THE FOLLOWING AND ACKNOWLEDGE BELOW:

e APPLICATIONS FOR ANY BOARD HEARING(S) WILL NOT BE ACCEPTED WITHOUT PAYMENT OF THE REQUIRED
FEE. ALL CHECKS ARE TO BE MADE PAYABLE TO THE “CITY OF MIAMI BEACH".

°  PUBLIC RECORDS NOTICE ~ ALL DOCUMENTATION, SUBMITTED FOR THIS APPLICATION IS CONSIDERED A
PUBLIC RECORD SUBJECT TO CHAPTER 119 OF THE FLORIDA STATUTES AND SHALL BE DISCLOSED UPON
REQUEST.

e  IN ACCORDANCE WITH THE REQUIREMENTS OF SECTION 2-482 OF THE CODE OF THE CITY OF MIAM|
BEACH, ANY INDIVIDUAL OR GROUP THAT WILL BE COMPENSATED TO SPEAK OR REFRAIN FROM SPEAKING IN
FAVOR OR AGAINST A PROJECT BEING PRESENTED BEFORE ANY OF THE CITY'S LAND USE BOARDS, SHALL
FULLY DISCLOSE, PRIOR TO THE PUBLIC HEARING, THAT THEY HAVE BEEN, OR WILL BE COMPENSATED.
SUCH PARTIES INCLUDE: ARCHITECTS, LANDSCAPE ARCHITECTS, ENGINEERS, CONTRACTORS, OR OTHER
PERSONS RESPONSIBLE FOR PROJECT DESIGN, AS WELL AS AUTHORIZED REPRESENTATIVES ATTORNEYS OR
AGENTS AND CONTACT PERSONS WHO ARE REPRESENTING OR APPEARING ON BEHALF OF A THIRD PARTY;
SUCH INDIVIDUALS MUST REGISTER WITH THE CITY CLERK PRIOR TO THE HEARING.

FILE NO.




° IN ACCORDANCE WITH SEC.118-31. ~ DISCLOSURE REQUIREMENT. EACH PERSON OR ENTITY
REQUESTING APPROVAL, RELIEF OR OTHER ACTION FROM THE PLANNING BOARD, DESIGN REVIEW BOARD,
HISTORIC PRESERVATION BOARD (INCLUDING THE JOINT DESIGN REVIEW BOARD/HISTORIC PRESERVATION
BOARD), OR THE BOARD OF ADJUSTMENT SHALL DISCLOSE, AT THE COMMENCEMENT (OR CONTINUANGE)
OF THE PUBLIC HEARING(S), ANY CONSIDERATION PROVIDED OR COMMITTED, DIRECTLY OR ON ITS BEHALF,
FOR AN AGREEMENT TO SUPPORT OR WITHHOLD OBJECTION TO THE REQGUESTED APPROVAL, RELIEF OR
ACTION, EXCLUDING FROM THIS REQUIREMENT CONSIDERATION FOR LEGAL OR DESIGN PROFESSIONAL
SERVICES RENDERED OR TO BE RENDERED. THE DISCLOSURE SHALL; (1) BE IN WRITING, (I} INDICATE TO
WHOM THE CONSIDERATION HAS BEEN PROVIDED OR COMMITTED, () GENERALLY DESCRIBE THE NATURE
OF THE CONSIDERATION, AND (Iv) BE READ INTO THE RECORD BY THE REQUESTING PERSON OR ENTITY
PRIOR TO SUBMISSION TO THE SECRETARY/CLERK OF THE RESPECTIVE BOARD. UPON DETERMINATION BY
THE APPLICABLE BOARD THAT THE FOREGOING DISCLOSURE REQUIREMENT WAS NOT TIMELY SATISFIED BY
THE PERSON OR ENTITY REQUESTING APPROVAL, RELIEF OR OTHER ACTION AS PROVIDED ABOVE, THEN (1)
THE APPLICATION OR ORDER, AS APPLICABLE, SHALL IMMEDIATELY BE DEEMED NULL AND VOID WITHOUT
FURTHER FORCE OR EFFECT, AND (lI) NO APPLICATION FROM SAID PERSON OR ENTITY FOR THE SUBJECT
PROPERTY SHALL BE REVIEWED OR CONSIDERED BY THE APPLICABLE BOARD(S) UNTIL EXPIRATION OF A
PERIOD OF ONE YEAR AFTER THE NULLIFICATION OF THE APPLICATION OR ORDER. IT SHALL BE UNLAWFUL
TO EMPLOY ANY DEVICE, SCHEME OR ARTIFICE TO CIRCUMVENT THE DISCLOSURE REQUIREMENTS OF THIS
SECTION AND SUCH CIRCUMVENTION SHALL BE DEEMED A VIOLATION OF THE DISCLOSURE REQUIREMENTS
OF THIS SECTION.

©  WHEN THE APPLICABLE BOARD REACHES A DECISION A FINAL ORDER WILL BE ISSUED STATING THE
BOARD'S DECISION AND ANY CONDITIONS IMPOSED THEREIN. THE FINAL ORDER WILL BE RECORDED WITH
THE MIAMI-DADE CLERK OF COURTS, THE ORIGINAL BOARD ORDER SHALL REMAIN ON FILE WITH THE CITY
OF MIAMI BEACH PLANNING DEPARTMENT. UNDER NO CIRCUMSTANCES WILL A BUILDING PERMIT BE ISSUED
BY THE CITY OF MIAMI BEACH WITHOUT A COPY OF THE RECORDED FINAL ORDER BEING INCLUDED AND
MADE A PART OF THE PLANS SUBMITTED FOR A BUILDING PERMIT.

THE AFOREMENTIONED IS ACKNOWLEDGED BY: X OWNER OF THE SUBJECT PROPERTY
=7 O AUTHORIZED REPRESENTATIVE

x'g,./,m s /,// 2
SIGNATURE: //,/,9/////4///,;,;,

pRINT Name: Russell Galbut, Manager of 1100 West Investments Holdings, LLC, Manager of 1100 West Investments, LLC

FILE NO.




OWNER AFFIDAVIT FOR INDIVIDUAL OWNER

STATE OF
COUNTY OF

i, Not Applicable , being first duly sworn, depose and certify as follows: (1) | am the owner of the
property that is the subject of this application. {(2) This application and all information submitted in support of this
application, including sketches, data, and other supplementary materials, are true and correct to the best of my
knowledge and belief. (3) I acknowledge and agree that, before this application may be publicly noticed and
heard by a land development board, the application must be complete and all information submitted in support
therecf must be accurate. (4) | also hereby authorize the City of Miami Beach to enter my property for the sole
purpose of posting a Notice of Public Hearing on my property, as required by law. (5} | am responsible for
removing this notice after the date of the hearing.

Not Applicable
SIGNATURE

Sworn to and subscribed before me this day of , 20___. The toregoing instrument was
acknowledged before me by . who has produced as identification and/or is
personally known to me and who did/did not take an oath.

Not Applicable
NOTARY SEAL OR STAMP NOTARY PUBLIC

Not Applicable
My Commission Expires: PRINT NAME

ALTERNATE OWNER AFFIDAVIT FOR
CORPORATION, PARTNERSHIP, OR LIMITED LIABILITY COMPANY
(Circle one)

s L
STATEOF_J lDeutu

county oF H'tame fde

\M
|, Russell Galbut | peing duly sworn, depose and certify as follows: (1) | am the Manager (print
title)of___1100 West Investments Holdings, LLC* (print name of corporate entity). {2) 1 am authorized to file this
application on behalf of such entity. (3) This application and all information submitted in support of this
application, including sketches, data, and other supplementary materials, are true and correct to the best of
my knowledge and belief. (4) The corporate entity named herein is the owner or lenant of the property that
is the subject of this application. (5) | acknowledge and agree that, before this application may be publicly
noticed and heard by a land development board, the application must be complete and all information
submitted in support thereof must be accurate. (6) | also hereby authorize the City of Miami Beach to enter
the subject property for the sole purpose of posting a Notice of Public Hearing on the property, as required

by law. (7) | am responsible for removing this notice after the date of the hearing. /// A
* Manager of 1100 West Investments, LLC / - / 7
" SIGNATURE
Sworn to and subscribed before me this__ /" day of \‘H md) 2016 _.The foregoing instrument was acknowledged before me by
Russell Galbut . Manager __ 0f1100 West Investments Holdings, LLCbn behalf of such entity, who has produced
as identification andfor is personally known to me and who did/did not take an oath. .
*Manager of 1100 West Investments, LLC / ' p
,". / f i i ,‘\ e (_4
NOTARY SEAL OR STAMP: - Qldny (e
Notary Public - Biate of Florida o NOTARY PUBLIC
. . Commission @ FF 198144 Daciam: Uonvera —
My Commission Expires: My Comm. Explres Mar 16, 2019 AU il /q
Bondad through Netional Notary Asen. ) PRINT NAME
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POWER OF ATTORNEY AFFIDAVIT

STATE OF ‘---“*\‘
COUNTY OF 1 i - thade

RUSSE“ Galbut , being duly sworn and deposed, certify as follows: (1) | am the owner or
representatwe of tpe PG e, of the real properly that is the subject of this application.{2) | hereby
authorize Marder, " to be my representative before the Planning Board. (3) | also hereby

authorize the Clty of Miami Beach to enter the subject property for the sole purpose of posting a Notice of
Public Hearing on the property, as required by law. (4) | am responsible for :emovmg this notlce aﬁer the date of
the hearing.

Russell Galbut, Manager of 1100 West Investments Holdings, LLC*

-

V. ,!///////f/
PRINT NAME (and Title, if applicable) : SIGNATURE
*Manager of 1100 West Investments, LLC

L

Sworn to and subscribed before me this_ /1. day of \ L , 2016 . The foregomg instrument was acknowledged before me
byRUSSC]l Galbut Manager fllDD West Investments Hol mgs LLtho has [Ji'OdUCEd as
identification andfor is personally known to me and who did/did not take an oath. / .
*Manager of 1100 West Investments, LLC ( J*
NOTARY SEAL OR STAMP \:’f;‘ Ll i ’f [ AUA

s (L NOTARY PUBLIC

DAYAMI AGUIAK B
Rolary Public - State of Fiorda Y i
My Commission Expires Commisslon # FF 196144 Dagame Y Hulaf
LA My Comm. Explres Mar 16, 2019 4 PRINT NAME

Bongad through National Notary Assn,

CONTRACT FOR PURCHASE

If the applicant is not the owner of the property, but the applicant is a party to a contract to purchase the
property, whether or not such contract is contingent on this application, the applicant shall list the names of the
contract purchasers below, including any and all principal officers, stockholders, beneficiaries, or partners. If any
of the contract purchasers are corporations, partnerships, limited liability companies, trusts, or other corporate
entities, the applicant shall further disclose the identity of the individual(s) (natural persons) having the ultimate
ownership interest in the entity. If any contingency clause or contract terms involve additional individuals,
corporations, partnerships, limited liability companies, trusts, or other corporate entities, list all individuals and/or
corporate entities. *

Not Applicable Not Applicable
NAME DATE OF CONTRACT
NAME, ADDRESS, AND OFFICE % OF STOCK
Not Applicable Not Applicable

In the event of any changes of ownership or changes in contracts for purchase, subseguent to the date that
this application is filed, but prior to the date of a final public hearing. the applicant shall file a supplemental
disclosure of interest.

FILE NO.,




CITY OF MIAMI BEACH
DEVELOPMENT REVIEW BOARD APPLICATION

DISCLOSURE OF INTEREST

1. CORPCORATION, PARTNERSHIP, OR LIMITED LIABILITY COMPANY

If the property that is the subject of the application is owned or leased by a corporation, partnership, or
limited liability company, list ALL of the owners, shareholders, pariners, managers, and/or members, and the
percentage of ownership held by each. If the owners consist of one or more corporations, partnerships,
trusts, partnerships, or other corporate entities, the applicant shall further disclose the identity of the
individual(s) (natural persons) having the ultimate ownership interest in the entity.

1100 West Investments, LLC

NAME OF CORPORATE ENTITY

NAME AND ADDRESS % OF OWNERSHIP
See Exhibit "B" See Exhibit "B"

Not Applicable

NAME OF CORPORATE ENTITY

NAME AND ADDRESS % OF OWNERSHIP
Not Applicable Not Applicable

IF THERE ARE ADDITIONAL CORPORATE OWNERS, LIST ALL SUCH OWNERS, INCLUNG CORPORATE NAMES
AND THE NAME, ADDRESS, AND PERCENTAGE OF OWNERSHIP OF EACH ADDITIONAL OWNER, ON A
SEPARATE PAGE.

NOTE: Notarized signature required on page 9

FILE NO.,




CITY OF MIAMI BEACH
DEVELOPMENT REVIEW BOARD APPLICATION
DISCLOSURE OF INTEREST

2. TRUSTEE

If the property that is the subject of this application is owned or leased by a trust, list any and all trustees and
beneficiaries of the trust, and the percentage of interest held by each. If the owners consist of one or more
corporations, partnerships, trusts, parlnerships, or other corporate entities, the applicant shall further

disclose the identity of the individual(s) {natural persons) having the ultimate ownership interest in the entity. »
Not Applicable

TRUST NAME

NAME AND ADDRESS % INTEREST
Not Applicable 7 Not Applicable

NOTE: Notarized signature required on page 9

FILE NO.




3. COMPENSATED LOBBYIST:

Pursuant to Section 2-482 of the Miami Beach City Code, all lobbyists shall, before engaging in any
lobbying activities, register with the City Clerk. Please list below any and all persons or entities retained by
the applicant to lobby City staff or any of the City's land development boards in support of this application.

NAME ADDRESS PHONE #
& 1601 Washington Avenue, Suite 300
a. James E. Rauh, Esq' Miami Beach, Florida 33139 305-789-2732
b.
C.

Additional names can be placed on a separate page attached to this form.

*Disclosure shall not be required of any entity, the equity interests in which are regularly traded on an established
securities market in the United States or other country, or of any entity, the ownership interests of which are held in
a limited partnership or other entity, consisting of more than 5,000 separate interests, where no one person or
entity holds more than a total of 5% of the ownership interests in the entity.

APPLICANT HEREBY ACKNOWLEDGES AND AGREES THAT (1) ANY APPROVAL GRANTED BY A LAND
DEVELOPMENT BOARD OF THE CITY SHALL BE SUBJECT TO ANY AND ALL CONDITIONS IMPOSED BY SUCH
BOARD AND BY ANY OTHER BOARD HAVING JURISDICTION, AND (2) APPLICANT'S PROJECT SHALL COMPLY
WITH THE CODE OF THE CITY OF MIAMI BEACH AND ALL OTHER APPLICABLE CITY, STATE, AND FEDERAL
LAWS.

APPLICANT AFFIDAVIT

staTe oF __l0e dn

county oF_am . Dade
W
1, Russell Galbut . being first duly sworn, depose and certity as follows: (1) | am the applicant, or the
representative of the applicant. {2) This application and all information submitted in support of this application,

including disclosures, sketches, data, and other supplementary materials, are true-and correot to the best of my
knowledge and belief. .

A SIGNATURE

Sworn to and subscribed before me this ZT(L day of \h ?Lk_, ,2016 | The foregoing instrument was
acknowledged before me by, who has produced as idg}ntiﬂcation and/or is personally known to me and who

did/did not take an oath. o

NOTARY SEAL OR STAMP T

J NOTARY PUBLIC
)\d Uam: f\, a
. ;

PRINT NAME

DAVAMI AGUIAR
Rotery Public - Btats of Florida
°¢  Commigsion & FF 196144
,,,l.,tg? My Comm. Expires Mar 16, 2019
" < 2ded through Rational Notary Assn.

My Commission Expires:

FILE NO.




EXHIBIT “A”
LEGAL DESCRIPTION

ALTON BEACH REALTY CO PB 6-12 LOTS 7 & 8 & NORTH 50 FEET OF LOT 9 AS
DESCRIBED IN DECLARATION OF CONDOMUNIUM RECORDED IN OFFICIAL
RECORDS BOOK 25780-0498 OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY.

26752106v1
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From the desk of:

James E. Rauh, Esq.
re e n S P 0 0 n a r Q r 1601 Washington Avenue, Suite 300

Miami Beach, Florida 33139
Direct Phone: 305.789.2732
Direct Fax: 305.537.3928
Email: james.rauhg@gmlaw.com

June 20, 2016

Honorable Chair and Members of the Planning Board
c/o Thomas R. Mooney, Director

City of Miami Beach Planning & Zoning Department
1700 Convention Center Drive, 2nd Floor

Miami Beach, Florida 33139

Re:  Subsequent Owner/Operator Appearance under Planning Board File No.
1898 for the Mondrian Hotel Located at 1100 West Avenue

Dear Mr. Mooney:

Our Law Firm represents 1100 West Investments, LLC (the “Hotel Owner”). The Hotel
Owner recently acquired the assets of 1100 West Properties, LLC, the former owner of the hotel
operation known as Mondrian South Beach, located at 1100 West Avenue. As such, please
accept this letter as the Hotel Owner’s request to appear before the Planning Board as a
“subsequent” owner/operator to affirm its understanding of the conditions listed in the
Conditional Use Permit (“CUP”) approved under Planning Board File No. 1898 in accordance

with Condition No. 2 therein. Attached hereto please find a copy of the recorded CUP and the
Hotel Owner’s application.

Thank you for your prompt attention and please confirm the Planning Board meeting
agenda on which this matter will be placed.

Very Respectfully Submitted,

I\ \J
E{né E Rauh

For the Firm

enclosures

Boca Raton | Denver | Ft. Lauderdale | Las Vegas | Miami | Miami Beach | Naples | New York
Orlando | Port St. Lucie | San Diego | Tallahassee | Tampa | West Palm Beach
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CFN: 20180025303 BOOK 29924 PAGE 3458
DATE:01/13/2016 04:26:51 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

PLANNING BOARD
CITY OF MIAM! BEACH, FLORIDA

PROPZRTY: 1100 West Avenue
FILE NO: 1898
INRE: The applicant, 1100 West Properties LLC., requested modification 40 a

previously approved Neighborhood Impact Establishment Conditional Uss
eonsisting of a restaurant and bar/lounge located throughout the garden,
lobby and pool deck areas. Specifically, the applicant is requesting to
clarify the condition ralated to the maximum occupancy on the pool deck
pursuant to Chapter 118, Article 1V and Chapter 142, Articie V of the Land
Development Regutations of the City Code.

LEGAL

DESCRIPTION: Lots 7 and 8 and north 50 feet of Lot 9, Alton Beach-Realty Co., as recorded
in Plat Book 6, Page 12 of the Public Records of Miami-Dads County,
Florida, as described in Declaration of Condominium recorded in Official
Records Book 25780, Page 0498 of the Public ‘Records of Miami-Dade
‘County, Florida.

MEETING DATE: November 24, 2015

MODIFIED CONDITIONAL USE PERMIT
The applicant, 1100 West Properties, LLC, filed an application with the Planning Director for a
Conditional Use Permit pursuant to ‘Section 118-193 of the Land Development ‘Regulations of
the Code of the City of Miami Beach, Florida. Notice of the request for Conditional Use was
given as required by law and mailed out to owners of property within a distance of 375 fect of
the exterior limits of the property, upon which the application was mads.
The-Pianning Beard of the City of Miami Beach makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and miaterials presented at the public hearing
and which are part of the record Tor this maiter:

That the property in question is located in the RM-3, Residential High Intensity zoning
district;

That the intended Use or construction will not result in an impact that will excead the
thresholds for the levels of service as setorth inthe Comprehensive Plan;

That structures and Uses associated withthe request are consistent with the City Code:
That the public health, safety, morals, and general welfare will not be adversely affected:

That necessary safeguards will be providedfor the protection of surrounding property,
persons, and neighborhood values if the following conditions are met.

W



CFN: 20160025303 BOOK 29924 PAGE 3459
P8 No. 1895-1200 West Avenue - Mondrian
Page 2 of 8

IT IS THEREFORE ORDERED, based upon the foregoing findings of fact, the evidenge,
information, testimony and materials presented at the public hearing, which are part of the
record for this matter, and the staff report and analysis, which is adopted herein, including the
staff recommendations which were amended by the Board, that the modification to the
Conditional Use Permit as requested and set forth above be GRANTED, subject to the following
conditions to which the applicant has agreed: Strikethrough denotes deleted words: underlining
denoies new language:

of this Conditional Uss Permit. The

A=y i ¥ ryrk b A DA~ O A o tha oy

j tional “Rormit: The Board reserves the right to modify the
Conditional Use approval at the time of a progress report in a non-substantive manner,
to impose additional conditions to address possible problems and ‘o determine the
timing and need for future .orogress reports. “This Conditional Uss is also subject to
modification or revocation under City Code Sec. 118-194 {¢).

1. The Planning Board shall maintain jurisdiction
o Xl I - Al

E=am == =128

ro

“This Modified Conditional Uss Permit is issued to 1100 Wast Properties, LLC as owner
of the praperty and to Morgans Hotel-Group Co. and its affiliates as operator of property.
Subsequent owners and-or opsrators shall be required to appear before the Board to
affirm their understanding of the conditions listed herein. Any change to the ownership
interests in 1100 West Properties, -LLC exeeseding twenty-four (24%) percent of the
ownership interests in 1100 West Properties, LLC, shall be deemed to create a
“subsequent owner” of the property requiring said owner to appear before the Board to
affirm their understanding of the conditions listed herein.

3 The conditions of approval for this Conditional Use Permit are binding on the applicant,
the property's owners, operators, and all successors in Interest and assigns.

4, The applicant, Morgans Hotel Group Co_and its affiliates, as operator of the property,
now and in the future, shall abide by all the documents and statements submitted with
this application for a Nsighborhood Impact Establishment-Conditional Use Psrmit.,

With respect to the operation of the property, Morgans Hotel-Group Co_and its affiliates,
is are in addition to the applicant, responsible for compliance with the conditions.
i : DGR uRt As—Hew —asting—through—a—senier

o

6. The maximum number of people that shall be permitted at any one time in each of the
interior and exterlor areas of each of the lounge, pool bar, and restaurant shall be as set
forth on Page A-1.0, dated April 19, 2007 and signed Ssptember 25, 2008 -of the site
plans submitted as part of the Application.

7. The applicant, 1100 West Properties, LLC shall comply with all of the following
operational conditions:

a. The hours of operations shall be as proposed by the applicant:

(i) Restaurant 7:00 a.m. until midnight, except on weekends and holidays

20f8



CFN: 20160025303 BOOK 29924 PAGE 3480

P8 No.1898-1100 West Avenue - Mondrian
Page 3 0f 8

b.

b

they shall be 2:00 a.m. indoors and 12:00 g a.m. outdoors.

{ii)  Sunset Lounge: 11:00 a.m. until 5:00 a.m. savan days per week in the air-
conditioned interior area: 11 a.m. until 2:00 a:m. seven days per week on
the pool deck portion: provided that security personnel are posted at
each of the access points to the outdoor terrace and pool deck at 2:00
a.m. with the responsibility of preventing access to those areas after 2:00
a.m.

(iify ~ Pool Bar counter: 9:00 a.m. until 10:00 p.m. Sunday tarough Thursday
and until 11:00 p.m. Friday and Saturday, as well as the Sunday that is
closest in time to each of the following holidays: Thanksgiving, Christmas,
New Year's Eve, Labor Day, Memorial Day, July 4" and Easter, provided

-the applicant obteins a variance from the Board of Adiustment. . .. .

Otherwise, the bar-counter shall close from 8:00 PM untii 9:00 AM seven
days aweek.

(iv)  All exterior clean-up activities relating to the restaurant, sunset lounge
and pool bar counter operations, including the depositing of trash and
recycling, shall cease one {1) hour-following the close of daily operations
at 2:00 a.m. seven days a week and all extarior set-up activities for said
venues shall not commence before 6:30 a.m. in the coversd areas and
8:00 a.m. in the uncovered areas of the pool deck

1100 West Avenue shall install fandscaping in the area near the north and south
property lines in order to create a transition between the Property and the
neighbors to the north and south, and in order to attempt to create a sound buffer
and reasonabie artificial light bufier. The type, size and quantity of ths
landscaping will be subject to City staff review and approval. :

1100 West Avenue shall install and maintain sound buffering panels along its
north and south property lines in order to create additional sound buffering,
subject to City review and approval.

The outdoor bar that is located close to the Mirador North property line, will shall
‘be moved to the area near the south boundary of the Property, the exact location

of which will be at 1100 West's sole discretion but no closer than south of the
east/west median line as defined as Line A on Exhibit B (copy attached).

iter 8:00 P.M, and before 8:00 AM, all tables and chairs that are used for meal
service in the rear of the Property shall be confined to the covered areas. Lounge
chairs or day beds with accessory tables are allowed around entire poo! area for
lounge or bar service. No service shall occur on the Pool Deck aiter 11:00 PM
except for table service in the cabanas. North and south_cabanas service will be
limited to groups of 6 or less individuals and food service will end at 12:00
Midnight and drink service at 2:00 AM.

1100 West Avenue will make the south service entranse the property's primary
service access. Additionally, 1100 West Avenue will build and use a trash room
only on the South side of its property; all access to the trash room for pickup and

W
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delivery shall be along the south side of 1100 West. In the event of an
emergency or other extraordinary event or circumstance beyond the conirol of
the applicant, such as war, strike, riot, crime or act of nature, the limitation shall
not apply.

Uniess required by law, and no reasonable aliernative could be found, no
additional mechanical equipment will be located near the north or south areas of
the Property.

During all -operating hours of the marina, the marina will be stafed by an
attendant and will be under 24 hour surveillance. No loudspeakers shall be

- affixed to marina facilities except as may be required for fire or building code

purposes, or necessary for operation of a marina. Any such amplification devices
shall be utilized solely for.marina operations, not for entertzinment cr non-
operational purposes.

No speakers shall be affixed to and located on the exterior of the premises,
except as may be required for fire or building code purposes, and excapt for the
ground instalied speakers such as the Bose FreeSpace 360P Series I!
Loudspeaker (or substantial equivalent) as described in The Audio Bug, Inc.'s
report dated September 19, 2008, intended to limit noise disbursement with the
intent to distribute sound within a limited radius of each speaker, with sound
projected downward or laterally not vertically. Additional speakers may be added
{0 more evenly distribute sound, provided that:

(i) Such speakers are consistent with the type of speakers described in the
aforementioned report,

(ii) The location of such speakers are consistent with The Audio Bug, Inc.'s
design plan for the pool deck dated September 10, 2013, and

{iii) The volume of the music shall not exceed background lavels. ‘For DUrposes
of this provision, “background levels” shall mean levels that do not interfare
with normal conversation.

With the exception of the covered areas in the exterior of the Property (including
the cabanas), no audio amplified equipment shall be operated on the Pool Deck
later than 10:00 p.m. Sundays thirough Thursdays and 11:00 p:m. Fridays and
Saturdays. Audio amplified equipment may also be playad until 11:00 pam. on
the Sunday that is closest in time to each of the following holidays: Thanksgiving,
Christmas, New Year's.Eve, Labor Day, Memorial Day, July 4" andEaster, With
respect to said covered areas, no audio amplified equipment shall be operated
beyond 2:00 a.m. No speakers shall be located on the property boundaries and
all speakers shall be placed in such a way that they direct sound inward away

“from the neighboring properties.

In the exterior common areas, the use of parcussion instruments shall not be
permitted on the premises, outdoors on the premises, or on open air portions of
the premises, or within any rooms or facilities operating on the premises with
doors or windows that open directly onto the exterior except as explicitly
-permitied under a Special Event permit. ]
'\-WW
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K. Portable audio or amplified equipment, (inclusive of loudspeakers, radio
receivers, television sets, musical instruments, or other machines or devices for
the producing or reproducing of sound) shall not be permitted on the pool deck or
rooftop. But television sets will be allowed if their sound systems use the sound
system described in-paragraph+h Zfi).

No outdoor live music shall be permitted at any time, except as may be parmitiad
in a valid Special Event permit issuad by the City with prior notice to the adjoining
properties upon application for such a permit and prior to its issuance. No such
permit shall include the use of percussion instruments, as described in
subsection h 7{}), uniess it is explicitly approved by the Special Event Parmit. Any
such Special Event Permit shall be for a private noncommercial party or
charitable event and shall be limitad to-no more than one day in any given month
- - .—and during national holidays. = St e ees

-—-m.  Roofiop use shall be solely for unit owners, thsir lessees, invitees and guests,

and hotal guests.

n. Entertainment, as definad in Section 142-1361 of the Code of the City of Miami
Beach, Florida, shall be prohibited on exterior portions of the property, except as
may be permitted in a Spacial-Event permit issusd by the City.

‘Commercial fireworks shall not be permitted on the property, except as may be
permitted during events held pursuant to a Special Event Permit issusd by the
City.

o

P. Temporary lighting equipment used in connection with events or productions on
the Pool Deck shall be placed in such a way to minimize spillover onto
neighboring properties. In no event shall such lighting be turned on between
midnight and 7:00 a.m. seven days a week, excapt as may be permitted in a
Special Event permit issued by the City.

a. 1100 West shall install signage on the property instructing vehicular trafiic to
refrain from noise from honking truck, car horns, and car alarms, subject to the
raview and approval of staff, .

3

In addition to the limitations specified herein, to the extent permitted by law, the
1100 West and successors and assigns shall prohibit on the premises noise that
is prohibited under the City of Miami Beach noise ordinance, Chapter 46, Article
IV, as it may be amended from time $o time.

The installation plan for the updated sound system, including the location of all the
speakers and sound system controls shall be submitted to staff for review and approval
prior to obtaining a building permit.

When the sound sysiem is completely installed, but before operations begin, it shall be
tested under the supervision of Mr. Donald J. Washburn, president of The Audio Bug,
Inc., but before the Business Tax Receipt has been issued, to ensure that all aspects of
the system's performance comply with The Audio Bug, Inc.'s report dated September 19,
2008 as well as The Audio Bug, Inc.’s design plan for the pool deck dated September

W
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10.

1.

-t%
ro

13.

15.

17.

19.

10, 2013. Operations shall not begin until stafi has received and approved in writing a
final written repart by Mr. Washbumn which states that as tested, the system complies
with all the aforementioned reports and supporting materials.

Only the sound system operated and controlied by hotel management shall be
permitted. Any extraneous or independent sound system that may be brought by DJs,
promoters, -parformers or any other individuals shall be strictly prohibited.

Hotel security personnel shall take measures to enforce the Patron Age Restriction of
the City Code during the hours of operation of ¢he lounge.

Prior to the issuance of a Certificate of ‘Occupancy or -Certificate of Completion, the
applicant shall participate in a Transportation Concurrency Management Area Plan
(TCMA Plan), if deemed necessary, by paying its fair share cost, as may be daterminad,
A final concurrency determination shall be conducted prior to the issuance of a
Certificate of Occupancy or Certificate of Completion. Mitigation fees and concurrency
administrative costs shall be paid prior to the project receiving the Business Tax Receipt.

Street flyers and handouts shall not be parmitted, inciuding handbills from third-party
promotions.

The westbound approach of the 11th Street and West Avenue intersection shall be re-
striped by adding a thru-arrow to the existing paintad left-turn arrow in order to show the
aliowed through-movement into the project.

The landscaping that may be proposed for the edge along the sidewalk shall not exceed
a maximum height of two feet in order to provide adequate sight distance at the north
(exit) driveway. Any revision to the landscaping plan shall be submitted to staff for review
and approval.

A "DO NOT ENTER" sign facing the strest, shall be installed at the north driveway. In
addition, removable bollards shall be instalied so that a right-turn only movement is
permitted. Bollards may be removed during special-events to allow the flow of traffic with
securily personnel or off-duty officers directing traffic.

The applicant shall coordinate with the Public Works Department any proposed strest

improvements, including but not limited to the re-striping of the 11th Street and West
Avenue intersection.

Food and beverage service to boat patrons shall be permitted, except that no food and
beverage sales shall be provided to vessels docked at the south marina._No other
services shall be provided to vessels docked on the property. The applicant shall satisfy
the reguired parking for a commercial marina by either providing the required spaces, or
paying a fee in lieu of providing the required parking.

Access to the open rooftop area on the top floor, [ocated between two groups of units,
facing east, shall be limited to unit owners, their lessees, their respactive social invitees
and their guests, and hotel guests. In the open rooftop area, none of the following shall
be permitted at any time: (a) any musical instrument or any sound-producing device,
instrument, system, or component of any kind, or (b) any social or commercial event or

"
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20.

21.

22.

23,

&)
83

26.

function of any kind, or (c) flashing or spinning lights.

The essupancytoad maximum number of persons of on the Pool Deck shall not exceed
299 persons, except during special events. For purposes hereof, the term "Pool Dack”
shall mean as designated on Exhibit "A," attachad hereto and incorporated herein, as
the "Pool Deck.” Without limitation, the Pool Deck shall exclude any covered areas in
the exterior of the Property. Any physisal expansion of the area-geversd—undarthis
MCUP aporoved site and/or floor plan shall require the review and approval of ths
Planning Board.

The Planning Board shall retain the right to call the operators back before them and
modify the hours of operation or the occupant load should there be complaints about
loud, excessive, unnecessary, or unusual late night noise.

A violation of Chapter 46, Articie 1V, "Noise," of the Code of the Gity of Miami Beach,
Florida (a/k/a "noise ordinance”), as may be amended from time to time, shall be

deemed a violation of this Conditional Use Permit and subject fo the remedies as

described in section 118-194, Cods of the City of Miami Beach, Florida.

The executed Conditional Use Permit shall be recorded in the Public Records of Miami-
Dade County, Florida, at the expense of the applicant, and_returned to the Planning
Department. No building permit, certificate of occupancy, or certificate -of completion
shall be issued until this requirement has been satisfied.

This order is not severabie, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of compatent jurisdiction, the ordar shall be
retuned to the Board for reconsideration as to whether the order mests the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

The establishment and operation of this -Conditional Use shall comply with all the
aforementioned conditions of approval; non-compliance shall constitute a violation of the

Code of the City of Miami Beach, Florida, and shall be subject o enforcement

procedures set forth in Section 114-7 of the Code and such enforcement procedures as
are otherwise available. Any failure by the owner, applicant or operators to comply with
the conditions of this Order shall also constitute a basis Tor consideration by the Pianning
Board for a revocation of this Conditional Use permit.

Nothing in this order authorizes a violation of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.

Datedthis b7 gayor D Auney , 2016,
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PLANNING BOARD OF THE
CITY OF MIAMI BEACH, FLORIDA

e Al BAL

Mithas! Belush, Planning and Zoning Manager
For Chairman

STATE OF FLORIDA
COUNTY OF MIAMI-DADE )

m
The .‘ore;oing instrument was acknowledged -before me this [9 day of
geal y . “2.0l& , by Michael Belush, Planning and Zoning Manager of the City
of Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation. He is

13
._perso_rlally known to me. a1, ; L
SN GRe 27, {
7,
Sy, A7 T
~ . e = \ .
§ NG, 3 /Nbffary'
S¢! epw %= Print Name 7
z ,‘.&ﬁﬂ,agm 55,: g Notary Public, State erio_nd%, 2 -77
2% by it & My Commission Expires: ¢
{NOTARIAL SEAL] %, 7g, T oites (& § Commission Numbsr:
//t‘/, 8“0, SiAlE \\\"'
Mt
Approved As Toform:;
Legal Department )

Approved As To*Form: Legal Departmant W%ﬂ&, ) // fb
Filed with the Clerk of the Pianning Board on / // Z// é { /
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