MIAMI BEACH

PLANNING DEPARTMENT, 1700 CONVENTION CENTER DRIVE, 2%° FLOOR
MiaMi BEACH, FLORIDA 33139, WWW.MIAMIBEACHFL.GOV
305-673-7550

LAND USE BOARD HEARING APPLICATION

THE FOLLOWING APPLICATION IS SUBMITTED FOR REVIEW AND CONSIDERATION OF THE PROJECT DESCRIBED HEREIN BY
THE LAND USE BOARD SELECTED BELOW. A SEPARATE APPLICATION MUST BE COMPLETED FOR EACH BOARD REVIEWING
THE PROPOSED PROJECT.

i BOARD OF ADJUSTMENT
Il VARIANCE FROM A PROVISION OF THE LAND DEVELOPMENT REGULATIONS
L APPEAL OF AN ADMINISTRATIVE DECISION

1 DEsIGN RevVIEW BoARD
T] DESIGN REVIEW APPROVAL
[l VARIANCE RELATED TO PROJECT BEING CONSIDERED OR APPROVED BY DRB.

=

HISTORIC PRESERVATION BOARD
X CERTIFICATE OF APPROPRIATENESS FOR DESIGN
L] CERTIFICATE OF APPROPRIATENESS TO DEMOLISH A STRUCTURE
[l HISTORIC DISTRICT / SITE DESIGNATION
[J VARIANCE RELATED TO PROJECT BEING CONSIDERED OR APPROVED BY HPB.

| PLANNING BOARD
[l CONDITIONAL USE PERMIT
|l LOT SPLIT APPROVAL
T AMENDMENT TO THE LAND DEVELOPMENT REGULATIONS OR ZONING MAP
(1 AMENDMENT TO THE COMPREHENSIVE FLAN OR FUTURE LAND USE MAP

[] FLOOD PLAIN MANAGEMENT BOARD
L FLOOD PLAIN WAIVER

Z OTHER

SUBJECT PROPERTY ADDRESS: 3301 Indian Creek Drive

LEGAL DESCRIPTION:_PLEASE ATTACH LEGAL DESCRIPTION AS “EXHIBIT A"

FOLIO NUMBER (S)_02-3226-001-1430




1. APPLICANT: X OWNER OF THE SUBJECT PROPERTY [ TENANT L ARCHITECT [ LANDSCAPE ARCHITECT

L ENGINEER 1 CONTRACTOR [ OTHER

NAME 3420 Collins Avenue, LLC

ADDRESS 3201 Collins Avenue, Miami Beach, FL 33140

BUSINESS PHONE_305-535-3009 CELL PHONE

E-MAIL ADDRESS _sjalife@faenagroup.com

OWNER IF DIFFERENT THAN APPLICANT:

NAME

ADDRESS

BUSINESS PHONE CELL PHONE

E-MAIL ADDRESS

2. AUTHORIZED REPRESENTATIVE(S):
K ATTORNEY:
NAME Neisen Kasdin, Akerman LLP

ADDRESS 98 SE 7 Street, Suite 1100, Miami, FL 33131

BUSINESS PHONE_305-374-5600 CELL PHONE

E-MAIL ADDRESS neisen.kasdin@akerman.com

0 AGENT:
NAME

ADDRESS

BUSINESS PHONE CELL PHONE

E-MAIL ADDRESS

K CONTACT:
NAME use attorney as contact

ADDRESS

BUSINESS PHONE CELL PHONE

E-MAIL ADDRESS

3. PARTY RESPONSIBLE FOR PROJECT DESIGN:

1 ARCHITECT [ LANDSCAPE ARCHITECT T ENGINEER [ CONTRACTOR
NAME__Kenneth Linville, Linville Graphics, Inc.

A OTHER: sign designer

ADDRESS__ 3201 Collins Avenue, Miami Beach, FL 33140

BUSINESS PHONE__305-812-0773 CELL PHONE

E-MAIL ADDRESS _ ken@linvillegraphics.com
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4. SUMMARY OF APPLICATION — PROVIDE BRIEF SCOPE OF PROJECT:
See letter of intent for full description. Installation of super graphics, including changeable super graphics, for the Faena Forum.

4A. 13 THERE AN EXISTING BUILDING(S) ON THE SITE R YES LI NO

4B. DOES THE PROJECT INCLUDE INTERIOR OR EXTERIOR DEMOLITION U YES K NO

4C. PROVIDE THE TOTAL FLOOR AREA OF THE NEW BUILDING (IF APPLICABLE) nfa SQ. FT.

4D. PROVIDE THE TOTAL GROSS FLOOR AREA OF THE NEW BUILDING (INCLUDING REQUIRED PARKING AND ALL
USEABLE FLOOR SPACE), nfa Q. FT.

5. APPLICATION FEE (TO BE COMPLETED BY PLANNING STAFF) §

® A SEPARATE DISCLOSURE OF INTEREST FORM MUST BE SUBMITTED WITH THIS APPLICATION IF THE
AFPLICANT OR OWNER I8 A CORPORATION, PARTNERSHIP, LIMITED PARTNERSHIP OR TRUSTEE.

®  ALL APPLICABLE AFFIDAVITS MUST BE COMPLETED AND THE PROPERTY OWNER MUST COMPLETE AND SIGN
THE “POWER OF ATTORNEY” PORTION OF THE AFFIDAVIT IF THEY WILL NOT BE PRESENT AT THE HEARING,
OR IF OTHER PERSONS ARE SPEAKING ON THEIR BEHALF.

®  TO REQUEST THIS MATERIAL IN ALTERNATE FORMAT, SIGN LANGUAGE INTERPRETER (FIVE-DAY NOTICE IS
REQUIRED), INFORMATION ON ACCESS FOR PERSONS WITH DISABILITIES, AND ACCOMMODATION TO REVIEW
ANY DOCUMENT OR PARTICIPATE IN ANY CITY—SPONSORED PROCEEDINGS, CALL 305.604.2480 AND
SELECT (1) FOR ENGLISH OR (2) FOR SPANISH, THEN OPTION 6; TTY USERS MAY CALL VIA 711 (FLORIDA
RELAY SERVICE).

o —— i

PLEASE READ THE FOLLOWING AND ACKNOWLEDGE BELOW:

®  APPLICATIONS FOR ANY BOARD HEARING(S) WILL NOT BE ACCEPTED WITHOUT PAYMENT OF THE REQUIRED
FEE. ALL CHECKS ARE TO BE MADE PAYABLE TO THE “CITY OF MIAMI BEACH".

®  PUBLIC RECORDS NOTICE — ALL DOCUMENTATION, SUBMITTED FOR THIS APPLICATION IS CONSIDERED A
PUBLIC RECORD SUBJECT TO CHAPTER 119 OF THE FLORIDA STATUTES AND SHALL BE DISCLOSED UPON
REQUEST.

®  IN ACCORDANCE WITH THE REQUIREMENTS OF SECTION 2-482 OF THE CODE OF THE GITY OF MIAMI
BEACH, ANY INDIVIDUAL OR GROUP THAT WILL BE COMPENSATED TO SPEAK OR REFRAIN FROM SPEAKING IN
FAVOR OR AGAINST A PROJECT BEING PRESENTED BEFORE ANY OF THE CITY'S LAND USE BOARDS, SHALL
FULLY DISCLOSE, FRIOR TO THE PUBLIC HEARING, THAT THEY HAVE BEEN, OR WILL BE COMPENSATED.
SUCH PARTIES INCLUDE: ARCHITECTS, LANDSCAPE ARCHITECTS, ENGINEERS, CONTRACTORS, OR OTHER
PERSONS RESPONSIBLE FOR PROJECT DESIGN, AS WELL AS AUTHORIZED REPRESENTATIVES ATTORNEYS OR
AGENTS AND CONTACT PERSONS WHO ARE REPRESENTING OR APPEARING ON BEHALF OF A THIRD PARTY:
SUCH INDIVIDUALS MUST REGISTER WITH THE CITY CLERK PRIOR TO THE HEARING.

FILE NO.




IN ACCORDANCE WITH SEC.118-31. — DISCLOSURE REQUIREMENT. FACH PERSON OR ENTITY
REQUESTING APPROVAL, RELIEF OR OTHER ACTION FROM THE PLANNING BOARD, DESIGN REVIEW BOARD,
HISTORIC PRESERVATION BOARD (INCLUDING THE JOINT DESIGN REVIEW BOARD/HISTORIC PRESERVATION
BOARD), OR THE BOARD OF ADJUSTMENT SHALL DISCLOSE, AT THE COMMENCEMENT (OR CONTINUANCE)
OF THE PUBLIC HEARING(S), ANY CONSIDERATION PROVIDED OR COMMITTED, DIRECTLY OR ON TS BEHALF,
FOR AN AGREEMENT TO SUPPORT OR WITHHOLD OBJECTION TO THE REQUESTED APPROVAL, RELIEF OR
ACTION, EXCLUDING FROM THIS REQUIREMENT CONSIDERATION FOR LEGAL OR DESIGN PROFESSIONAL
SERVICES RENDERED OR TO BE RENDERED. THE DISCLOSURE SHALL: (1) BE IN WRITING, {Ii) INDICATE TO
WHOM THE CONSIDERATION HAS BEEN PROVIDED OR COMMITTED, (IIl) GENERALLY DESCRIBE THE NATURE
OF THE CONSIDERATION, AND (IV) BE READ INTO THE AECORD BY THE REQUESTING PERSON OR ENTITY
PRIOR TO SUBMISSION TO THE SECRETARY/CLERK OF THE RESPECTIVE BOARD. UUPON DETERMINATION BY
THE APPLICABLE BOARD THAT THE FOREGOING DISCLOSURE REQUIREMENT WAS NOT TIMELY SATISFIED BY
THE PERSON OR ENTITY REQUESTING APPROVAL, RELIEF OR OTHER ACTION AS PROVIDED ABOVE, THEN (1)
THE APPLICATION OR ORDER, AS APPLICABLE, SHALL IMMEDIATELY BE DEEMED NULL AND VOID WITHOUT
FURTHER FORCE CR EFFECT, AND (II) NO APPLICATION FROM SAID PERSON OR ENTITY FOR THE SUBJECT
PROPERTY SHALL BE REVIEWED OR CONSIDERED BY THE APPLIGABLE BOARD(S) UNTIL EXPIRATION OF A
PERIOD OF ONE YEAR AFTER THE NULLIFICATION OF THE APPLICATION OR ORDER. |T SHALL BE UNLAWFUL
TO EMPLOY ANY DEVICE, SCHEME OR ARTIFICE TO CIRCUMVENT THE DISCLOSURE REQUIREMENTS OF THIS
SECTION AND SUCH CIRCUMVENTION SHALL BE DEEMED A VIOLATION OF THE DISCLOSURE REQUIREMENTS
OF THIS SECTION.

WHEN THE APPLICABLE BOARD REACHES A DECISION A FINAL ORDER WILL BE ISSUED STATING THE
BOARD'S DECISION AND ANY CONDITIONS IMPOSED THEREIN. THE FINAL ORDER WILL BE RECORDED WITH
THE MIAMI-DADE CLERK OF COURTS. THE ORIGINAL BOARD ORDER SHALL REMAIN ON FILE WITH THE CITY
OF MIAMI BEACH PLANNING DEPARTMENT. UNDER NO CIRCUMSTANCES WILL A BUILDING PERMIT BE ISSUED
BY THE CITY OF MIAMI BEACH WITHOUT A COPY OF THE RECORDED FINAL ORDER BEING INCLUDED AND
MADE A PART OF THE PLANS SUBMITTED FOR A BUILDING PERMIT.

THE AFOREMENTIONED IS ACKNOWLEDGED BY: [ OWNER OF THE SUBJECT PROPERTY

X AUTHORIZED REPRESENTATIVE

v 1

PRINT NAME: Neisen Kasdin

FILE NO,




OWNER AFFIDAVIT FOR INDIVIDUAL OWNER

STATE OF
COUNTY OF

l, , being first duly sworn, depose and certify as follows: (1) | am the owner of the
property that is the subject of th|s application. (2) This apDIIC‘ﬂlOﬂ and all information submitted In support of this
application, including sketches, data, and other supplementary materials, are true and correct to the best of my
knowledge and belief. (3) | acknowledge and agree that, before this application may be publicly noticed and
heard by a land development board, the application must be complete and all information submitted in support
thereof must be accurate. (4) | also hereby authorize the City of Miami Beach to enter my property for the sole
purpose of posting a Notice of Public Hearing on my property, as required by law. (5) | am responsible for
removing this notice after the date of the hearing.

SIGNATURE
Sworn to and subscribed before me this day of , 20___. The foregoing instrument was
acknowledged before me by , who has produced as identification and/or is
personally known to me and who did/did not take an oath.
NOTARY SEAL OR STAMP NOTARY PUBLIC
My Commission Expires: PRINT NAME

ALTERNATE OWNER AFFIDAVIT FOR
CORPORATION, PARTNERSHIP, OR LIMITED LIABILITY COMPANY
(Circle cne)

STATE OF
COUNTY OF
|, _Sergio Jalife , being duly sworn, depose and certify as follows: (1) | am the  Manager (print
title)of 3420 Collins Avenue, LLC (print name of corporate entity). (2) | am authorized to file this

application on behalf of such entity. (3) This application and all information submitted In support of this
application, including sketches, data, and other supplementary materlals, are true and correct to the best of
my knowledge and belief. (4) The corporate entity named herein is the owner or tenant of the property that
is the subject of this application, (58) | acknowledge and agree that, before this application may be publicly
noticed and heard by a land development board, the application must be complete and all information
submitted in support thereof must be accurate. (6) J also hereby authorize the City of Miami Beach to enter
the subject property for the sole purpose of posting a Notice of Public Hearing o phe‘ﬁropeﬂy, as required
by law. (7) | am responsible for removing this notice after the date of the hearin

ékon: ?ﬁfd,.»m mﬁd ‘{aifore‘methlg ;f’{ﬁf ’L of" e

as identification and/or is personally known to me and who did/did not take an oath' '

o
i+, MAYELIN MORENO L}j ?N YAGD
j+} MY COMMISSION #FF174875 —

My Commission Ex Rzt EXPIRES November 6, 2018 ' &l{]L[“lr\ q;&:?v(}"\ O

BT
(so7) 308.0163 __FloridabiotarySenvice,com PRINT NAME

“ (p {9\, ' FILE NO.
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POWER OF ATTORNEY AFFIDAVIT

STATE OF

COUNTY OF

|, Sergio Jalife , being duly sworn and deposed, certify as follows: (1) | am the owner or
representative of the owner of the real properly that is the subject of this application.(2) | hereby
authorize Neisen Kasdin to be my representative before the Hist. Preserv. Board. (3) | also hereby

authorize the City of Miami Beach to enter the subject property for the sole purpose of posting a Notice of
Public Hearing on the properly, as required by law. (4) | am responsible for removing this nofice-after the date of
the hearing. :

Sergio Jalife, Manager of 3420 Collins Avenue, LLC
PRINT NAME (and Title, if applicable)

“SIGNATURE

day of lkl[tii M/’ The 1

Sworn to a ubscnbecL efore me th oregoing instrument was acknowledged before me
by '&.( { C ? ﬂ}i FH( A NS e OF?L?'L_LT A an%( m’?vho has  produced  as

identlfication and!omé personal y known to me anl who did/did not take an oath. I) :

NOTARY SEAL OR STA Bs"-”%; MAYELIN MORENO )D YA O
1 r-‘ MY COMMISSION #FF174875 NOTARY PUBLIC
EXPIRES November 6, 2018 \

e hC — (407) 398«0153 FloridaMotaryService com k a L ‘C (v l *‘L"K , 1

PRINT NAME

G 3

CONTRACT FOR PURCHASE

If the applicant is not the owner of the property, but the applicant is a parly to a contract to purchase the
property, whether or not such contract is contingent on this application, the applicant shall list the names of the
contract purchasers below, including any and all principal officers, stockholders, beneficiaries, or partners. If any
of the contract purchasers are corporations, partnerships, limited liability companies, trusts, or other corporate
entities, the applicant shall further disclose the identity of the individual(s) (natural persons) having the ultimate
ownership interest in the entity. If any contingency clause or contract terms involve additional individuals,
corporations, partnerships, limited llability companies, trusts, or other corporate entities, list all individuals and/or
corporate entities. *

NAME DATE OF CONTRACT

NAME, ADDRESS, AND OFFICE % OF STOCK

In the event of any changes of ownership or changes in contracis for purchase, subsequent to the date that
this application is filed, but prior to the date of a final public hearing, the applicant shall file a supplemental
disclosure of interest.

FILE NO.




CITY OF MIAMI BEACH
DEVELOPMENT REVIEW BOARD APPLICATION

DISCLOSURE OF INTEREST

1. CORPORATION, PARTNERSHIP, OR LIMITED LIABILITY COMPANY

If the property that is the subject of the application is owned or leased by a corporation, partnership, or
limited llability company, list ALL of the owners, shareholders, parthers, managers, and/or members, and the
percentage of ownership held by each. If the owners consist of one or more cotporations, partherships,
trusts, partnerships, or other corporate entities, the applicant shall further disclose the identity of the
individual(s) (natural persons) having the uitimate ownership interest in the entity. *

Collins 3300, LLC

NAME OF CORPORATE ENTITY

NAME AND ADDRESS % OF OWNERSHIP
Leonard Blavatnik 730 5th Ave, New York, NY 10019 100%

NAME OF CORPORATE ENTITY
NAME AND ADDRESS % OF OWNERSHIP

IF THERE ARE ADDITIONAL CORPORATE OWNERS, LIST ALL SUCH OWNERS, INCLUNG CORPORATE NAMES
AND THE NAME, ADDRESS, AND PERCENTAGE OF OWNERSHIP OF EACH ADDITIONAL OWNER, ON A
SEPARATE PAGE.

NOTE: Notarized signature required on page 9

FILE NQ.




CITY OF MIAMI BEACH
DEVELOPMENT REVIEW BOARD APPLICATION
DISCLOSURE OF INTEREST

2. TRUSTEE
If the property that is the subject of this application is owned or leased by a trust, list any and all trustees and

beneficiaries of the trust, and the percentage of interest held by each. If the owners consist of one or mare
corporations, partnerships, trusts, partnerships, or other corporate entities, the applicant shall further
disclose the identity of the individual(s) (natural persons) having the ultimate ownership interest in the entity. *

TRUST NAME

NAME AND ADDRESS % INTEREST

NOTE: Notarized signature required on page 9

FILE NO.




o |

3. COMPENSATED LOBBYIST:

Pursuant to Section 2-482 of the Miami Beach City Code, all lobbyists shall, before engaging in any
lobbying activities, register with the City Clerk. Please list below any and all persons or entities retained by
the applicant to lobby City staff or any of the City's land development boards in support of this application.

NAME ADDRESS PHONE #

a. Neisen Kasdin 98 SE 7 Street, Suite 1100, Miami, FL 33131  305-374-5600

b.
c

Additional names can be placed on a separate page attached to this form.

*Disclosure shall not be required of any entity, the equity interests in which are regularly traded on an established
securities market in the United States or other country, or of any entity, the ownership interests of which are held in
a limited partnership or other entity, consisting of more than 5,000 separate interests, where no one person or
entity holds more than a total of 5% of the ownership interests in the entity.

APPLICANT HEREBY ACKNOWLEDGES AND AGREES THAT (1) ANY APPROVAL GRANTED BY A LAND
DEVELOPMENT BOARD OF THE CITY SHALL BE SUBJECT TO ANY AND ALL CONDITIONS IMPOSED BY SUCH
BOARD AND BY ANY OTHER BOARD HAVING JURISDICTION, AND (2) APPLICANT'S PROJECT SHALL COMPLY
WITH THE CODE OF THE CITY OF MIAMI BEACH AND ALL OTHER APPLICABLE CITY, STATE, AND FEDERAL
LAWS.

APPLICANT AFFIDAVIT
STATE OF
COUNTY OF
1 Neisen Kasdin . being first duly sworn, depose and certify as follows: (1} | am the applicant, or the

knowledge and belief.

representative of the applicant. (2) This application and all information submitted in sypport of this application,
including disclosures, sketches, data, and other supplementary materials, are true Wact to the best of my
{

SIGNATURE

Sworn to and subscribed before me this q day of M\P , 20 . The foregoing instrument was
acknowledged before me by, who has produced as identificaﬁrn and/op 1§ personally known to mesand who

did/did not take an cath.

NOTARY SEAL OR STAMP 7?
\ ~ NOTARY PUBLIC
Diana erez-tae \ ) \‘0/{\ Q\ %(Iir p—j) - (:Jﬁ Jﬁ]q

N2 NOTARY PUBLIC PRINT NAME
W |5 STATE OF FLORIDA
: = Commd# FF233833
0 Expires 6/8/2019

-

My Commission Expires:

FILE NO.




Legal Description

3301 Indian Creek Drive
PARCEL 3:

ALL OF BLOCK 20 AND ALL THAT LAND LYING WEST OF INDIAN CREEK DRIVE AND BETWEEN THE NORTH
LINE OF LOT 10 IN BLOCK 20 AND THE SOUTH LINE OF LOT 10 IN BLOCK 20 BOTH PRODUCED WESTERLY
TO THE WATERS OF INDIAN CREEK, ALL OF THE AMENDED MAP OF THE OCEAN FRONT PROPERTY OF
THE MIAMI BEACH IMPROVEMENT COMPANY, ACCORDING TO THE AMENDED PLAT THEREOF, AS
RECORDED IN PLAT BOOK 5, AND PAGES 7 AND 8 OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY,
FLORIDA.

PARCEL 3 ALSQC DESCRIBED AS FOLLOWS:

A PARCEL OF LAND BEING PORTION OF SECTION 26, TOWNSHIP 53 SOUTH, RANGE 42 EAST, LYING
WITHIN THE CITY OF MIAMI BEACH, MIAMI-DADE COUNTY, FLORIDA. SAID PARCEL OF LAND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINS AT THE SOUTHEAST CORNER OF LOT 9, BLOCK 20 OF THE AMENDED MAP OF THE OCEAN FRONT
PROPERTY OF THE MIAMI BEACH IMPROVEMENT COMPANY, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 5, PAGES 7 AND 8 OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY,
FLORIDA.

THENCE N 07° 35' 14" E, ALONG THE EAST LINE OF LOTS 9, 8 AND 7 OF SAID BLOCK 20 AND THE WEST
RIGHT-OF-WAY LINE OF STATE ROAD A1A (COLLINS AVENUE), A DISTANCE OF 131.00 FEET TO THE
NORTHEAST CORNER OF SAID LOT 7, BLOCK 20; THENCE N 82° 28' 02" W, ALONG THE NORTH LINE OF
LOTS 7 AND 10, OF SAID BLOCK 20, AND THE SOUTH RIGHT-OF-WAY LINE OF 34™ STREET, A DISTANCE
OF 200.48 FEET TO THE NORTHWEST CORNER OF SAID LOT 10, SAID POINT BEING REFERENCE POINT
nAn:

THENCE S 07° 25' 37" W, ALONG THE WEST LINE OF SAID LOT 10, AND THE EAST RIGHT-OF-WAY LINE OF
INDIAN CREEK DRIVE, A DISTANCE OF 87.01 FEET TO THE SOUTHWEST CORNER OF SAID LOT 10;

THENCE S 70° 04' 28" E, ALONG THE SOUTH LINE OF SAID LOTS 10 AND 9, AND THE NORTH RIGHT-OF-
WAY LINE OF 33%° STREET, A DISTANCE OF 204.97 FEET TO THE POINT OF BEGINNING;

TOGETHER WITH:

COMMENCE AT THE AFOREMENTIONED REFERENCE POINT "A"; THENCE N 82° 28' 02" W, ALONG THE
WESTERN PROJECTION OF THE NORTH LINE OF SAID LOT 10 A DISTANCE OF 50.00 FEET TO THE PQINT
OF BEGINNING; THENCE CONTINUE N 82° 28' 02" W, A DISTANCE OF 7.94 FEET; THENCE S 11 ° 30' 22"
W, A DISTANCE OF 73.30 FEET; THENCE S 70 ° 04' 28" E, ALONG THE WESTERN PROJECTION OF THE
SOUTH LINE OF SAID LOT 10, A DISTANCE OF 13.47 FEET; THENCE N 07 ° 25' 37" E, ALONG THE WEST
RIGHT-OF-WAY LINE OF SAID INDIAN CREEK DRIVE, A DISTANCE OF 76.02 FEET TO THE POINT OF
BEGINNING.

SAID LANDS SITUATE WITHIN THE CITY OF MIAMI BEACH, MIAMI-DADE COUNTY, FLORIDA.



Akerman LLP

Three Brickell City Centre
98 Southeast Seventh Street
Suite 1100

Miami, FL 33131

Akerman Tel: 305.374.5600

Fax: 305.374.5095

May 23, 2016

VIA HAND DELIVERY

Chair and Members of the Historic Preservation Board
City of Miami Beach

1700 Convention Center Drive

Miami Beach, FL 33139

RE:  Faena Forum — Super Graphics and Cultural Institution temporary banners

Our firm represents 3420 Collins Avenue, LLC ("Owner") who is the owner of the Faena
Forum located at 3301 Indian Creek Drive (the "Property"). The Forum is a place of assembly as
that term is defined in the Faena District Overlay. The Forum will be operated by Faena Arts, Inc.,
a non-profit organization engaged in the performing and visual arts and engages in cultural
activities."

The Owner is requesting permission to install two (2) super graphic banners on various
facades of the Forum. One of the two super graphic banners (banner #1) will be permanently
displayed. The other super graphic banner (banner #3) will only be displayed as a super graphic
banner when it is not being used as a banner to identify upcoming events at the Forum. As
permitted by Sec. 138-139 of the City Code, three of the four banners (banners #2, #3 and #4 as
identified on the enclosed plans) will be changeable banners that will identify special events,
exhibits or performances at the Forum for up to 30 days before such an event. If there is not an
upcoming event, banners #2 and #4 will be taken down and banners #1 and #3 will be hung as
shown on pages 14 and 15 of the enclosed plans, which is a mural-type banner created by Studio
Job.

Studio Job’s work has been exhibited at the Museum of Modern Art, New York, the
Victoria & Albert Museum London, FIAC, Cooper-Hewitt, Guggenheim, Montreal Museum of Fine
Arts, Wallraf-Richartz Museum, NRW Forum and several major Dutch museums including the
Groninger Museum and the Stedelijk Museum, Amsterdam.

A similarly designed banner was approved by the HPB and displayed on the south facade
of the Versallles starting in 2014 and continuing for a couple of years.

T Faena Arts, Inc. was registered with the New York Division of Corporations on July 2, 2014 (see enclosed)
and it was registered with the Florida Division of Corporations on June 8, 2015 (see enclosed). Also
enclosed is a letter from the IRS showing proof that Faena Arts, Inc. is designated by the Internal Revenue
Service as tax exempt pursuant to section 501(c)(3) or (4) of the Internal Revenue Code.

{38171420;1}



Chair and Members of the Historic Preservation Board
May 23, 2016
Page 2

The eleven (11) original symbols that comprise the super graphic banner were inspired by
Alan Faena's life and the path that he has followed: a path that began with the conquest of oneself,
with triumph over one’s own fears which continues to expand beyond oneself to exert a beneficial
influence upon the world.

The four banners are all different sizes. Banner #1 is 10' x 70'. Banner #2 is 6' x 52",
Banner #3 is 6' x 70' and Banner #4 is 18' x 28'. All of the banners would be installed and
secured onto the wall with 4" x 23" tap con screws every 36" through all outside edges of the
banners.

We submit that the banners are interesting and suitable graphics for the Forum and will
help convey upcoming events in an artistic way that is appropriate given the use of the Forum as a
place of assembly and cultural institution. We respectfully request the Historic Preservation
Board's favorable review of the request.

Sincerely,

Neisen O. Kasdin

{38171420;1}



UNI-37 481

| CERTIFICATE OF INCORPORATION
WDOWN OF

Faena Arts, Inc.

(Corporation Name)

Under Section 402 of the Not-for-Profit Corporation Law

FILED BY: Name: McLaughlin & Stern, LLP.

Mailing Address: 360 Madison Avenue

City:New York

State:Ny  Zip Code:. ;12;3
Cust HeF  Frenp 1285

NOTE: This sample form is provided by the New York State Department of State Division of Corporations for filing
a certificate of incorporation. This form is designed to satisfy the minimum filing requirements pursuant to the Not-
- for- Profit Corporation Law. The Division will accept any other form which complies with the applicable statutory

S provisions. The Division recommends that this Jegal document be prepared under the guidance of an attomey. The
i Division does not provide legal, accounting or tax advice. This certificate must be submitted with a $75 filing fee
made payable to the “Department of State.™ :

For DOS use only
" STATE OF NFW YO
DEPARTMENT Or &
2 FLED JUL 02 2014

S TS

> = | .

=0 My RN

- 2=

N1 2IRd 2- 00 h1

0051511-14 (Rev, 07/14) {3 3 ‘.] l d

g(jf{ —_




i i

1S Loood3Y XY

— HERIHATRNTE AT

000273368250

(Address)

(City/State/Zip/Phone #) 06/0B8/15--01018--025 #*473.75

|:| PICK-UP D WAIT ] maiL

(Business Entity Name)

{Document Number)

Certified Copies Certificates of Status

Special Instructions to Filing Officer:

62

Q37,4

B 1Y -5y

Office Use Only
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5 vx |
CORPORATE When you need ACCESS to the world

- ACCESS,
INC. 236 East 6th Avenue. Tallahassee, Florida 32303
P.O. Box 37066 (32315-7066) ~  (850) 222-2666 or (800) 969-1666. Fax (850) 222-1666
WALK IN
PICK UP: 6/8

xx CERTIFIED COPY

PHOTOCOPY
O Cus

FILING INC

Faena Arts, Inc

(CORPORATE NAME AND DOCUMENT #)

e
.

(CORPORATE NAME AND DOCUMENT #)

(CORPORATE NAME AND DOCUMENT #)

(CORPORATE NAME AND DOCUMENT #)

(CORPORATE NAME AND DOCUMENT #)

(CORPORATE NAME AND DOCUMENT #)

'PECIAL INSTRUCTIONS:




.

APPLICATION BY FOREIGN NOT FOR PROFIT CORPORATION FOR AUTHORIZATION TO
CONDUCT ITS AFFAIRS IN FLORIDA

IN COMPLIANCE WITH SECTION 617.1503, FLORIDA STATUTES, THE FOLLOWING IS SUBMITTED TO
REGISTER A FOREIGN NOT FOR PROFIT CORPORATION FOR AUTHORIZATION TO CONDUCT ITS AFFAIRS IN
THE STATE OF FLORIDA:

| Faena Arts, Inc.

'gName of corporation: must include the word "INCORPORATED" or

" or words or abbreviations of like
import in language as will clearly indicate that it is & corporation instead of & natural person or ‘pannershlg if not so contained
in the name at present. “Company” or "Co.” may not be used as a corporate suffix by a nonprofit corporation.)

(If name unavailable in Florida, enter altemate corporate neme adopted for the purpose of transacting business in Florida)

, New York 1, 47-1636322
(State or country under the Jaw of which it is incorporated) (FEI number, if applicable)
4. July 2, 2014 5. Perpetual =2
{Date of Incorparation) (Duration: Year corp. will cease {0 exist or "perpetual”y - Zn
T e
6. i =
(Date first conducted affairs in Florids If prior (o regisiration. See seciions 617.1501 & 617.1502, F.5, 1o determine penalty fiability.) | “._'_.':’
P - - S
- 3201 Collins Avenus, Miami Beach, Florida 33140 e m
(Principal oftice address) O
Same

[Current mailing address)

g. Not for profit arts foundation

) (Purpose(s) of corporation authorized in home state or country to be carried out in the statc of Flonda)

9. Name and street address of Florida registered agent: (P.0. Box NOT acceptable)

Neme: Ximena Caminos

Office Address: | @ena Arts, Inc. 3201 Collins Avenue

Miami Beach Siorida 33140

(City)

10. Registered agent's acceptance:
faving been named as reg,

istered agent and 1o accept service of process for the above stated corporation af the place
deﬂ'fnared in this application, I hereby accept the appointment as registered agent and agree to act in this capacity, 1
Jurther agree to comply with the provisions of all statutes relative to the proper and complete performance o
duties, and I am familiar with and accept the obligations of my position as registered agent.

{Zip Code)

my

[1. Atached is a certificate of existence duly authenticated, not more than 90 days prior to delivery of this application to

the Department of State, by the Secretary of State or other official having custedy of corporate records in the
jurisdiction under the law of which it is incorporated.



12. Names and addresses of officers and/or directors

A. DIRECTORS

Chairman:
Address:

Director:
Address:

Director:
Address:

Director:
Address:

Director:
Address:

Ximena Caminos
4731 Pine Tree Dr., Miami FL 33140

Gita Shamdasani
One Grove Isle Drive, Apt 906, Miami, FL 33133

Greman De Elizalde
Ruggieri 3052, 4th. Floor, (1425) Buenos Aires, Argentina

Amandea Ghost
125 St Marks Road, London, W10 6NP

Alicia Goldstein
425 East 58" Street, Apt. 12H, New York, NY 10022

B. OFFICERS

President :
Address:

Secretary:
Address:

Treasurer:
Address:

13;

Ximena Caminos
4731 Pine Tree Dr., Miami FL 33140

Neisen Kasdin
Akerman LLP , One Southeast Third Avenue, 25th Floor, Miami, FL 33131

Maacha Le Blanc
Aeterna Capital, LLC, 1111 Lincoln Road, Suite 400, Miami Beach, FL 33139

\

(Signature of ChaiWaﬂ or any officer listed in number 12 of the application)

14. Ximena Caminos, President’




State of New York

Department of State L

I hereby certify, that the Certificate of Incorporation of FAENA ARTS,
INC. was filed on 07/02/2014, as a Not-for-Profit Corporation and that a
diligent examination has been made of the Corporate index for documents
filed with this Department for a certificate, order, or record of a
dissolution, and upon such examination, no such certificate, order or
record has been found, and that so far as indicated by the records of
this Department, such corporation is an existing corporation. I further
certify the following:

A Certificate of Amendment was filed on 02/05/2015.

I further certify that no other documents have been filed by such
corporation.

ET T

Witness my hand and the official seal
. of the Department of State at the City
of Albany, this 01st day of June

two thousand and fifteen.

Anthony Giardina
Executive Deputy Secretary of State

A

o,
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INTERNAL REVENUE SERVICE DEPARTMENT OF THE TREASURY
P. 0. BOX 2508
CINCINNATI, OH 45201

Employer Identification Number:

pate: MAY 14 2015 Dﬁ§—1636322
17053103335035
FAENA ARTS, INC. Contact Person:
3300 COLLINS AVE JOY M MCCOY ID# 31495
MIAMI BEACH, FL 33140 Contact Telephone Number:

(877) 829-5500

Accounting Period Ending:
December 31

Public Charity Status:
170(h) (1Y (A (vi)

Form 990 Required:
Yaes

Effective Date of Exemption:
July 2, 2014

CoQtributéon Deductibility:

es

Addendum Applies:

NO

Dear Applicant:

We are pleased to inform you that upon review of your application for tax
exempt status we have determined that you are exempt from Federai income tax
under section 501(c)(3) of the Internal Revenue Code. Contributions to you are
deductible under section 170 of the Code. You are also qualified to receive
tax deductible bequests, devises, transfers or gifts under section 2055, 2106
or 2522 of the Code. Because this letler could help resolve any questions
regarding your exempt status, you should keep it in your permanent records.

Organizations exempt under section 501(c)(3) of the Code are further classified
as either public charities or private foundations. We determined that you are
? public charity under the Code section(s) Tisted in the heading of this

etter.

For important information about your responsibilities as a tax-exempt
organization, go to www.irs.gov/charities. Enter "4221-PC" in the search bar
to view Publication 4221-PC, Compliance Guide for 501(c)(3) Public Charities,
which describes your recordkeeping, reporting, and disclosure requirements.

Letter 947




FAENA ARTS. INC.

We have sent a copy of this letter to your representative as indicated in your
power of attorney.

Sincerely,

Director, Exempt Organizations

Letter 947




www.faenaart.org

MISSION

Faena Art is a nonprofit organization that

houses and produces post-disciplinary and time-based
experiences. A catalyst for innovative, site-specific

and immersive creative practices, Faena Art is a
transformative bridge across the Americas, between

the South and the North, the popular and the experimental.
At the Faena Art Center Buenos Aires and at Faena

Forum in Miami Beach, Faena Art fosters new models for
performative social interaction that transcend the traditional
boundaries of art, science, philosophy and social practice.
Ximena Caminos is the Artistic Director and Chair

of Faena Art.
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HARVEY RUVIN: CLERK OF COURT» MIAMI-DADE COUNTY. FLORIDA

CERTIFICATION
THIG 15 TO CERTIPY THAT THE ATTACHER OOCUMENT

HISTORIC PRESERVATION BOARD 15 A TRUE AND AGCURATE COPY OF THE ORIGBIAL ON

MEETING DATE:

FILE NO:

PROPERTY:

LEGAL:

IN RE:

City of Miami Beach, Florida FRLE N THE OPCE OR THE PLAIING DEPATIENT.
o L

o 3~ 522000

February 14, 2012

> COMMISSION # DD 926148
. CINAES: Dovembe: 2, 2013

7299 This dcument contains 77 Pt Bonded Pru Bugel Notary Services

3301 Indian Creek Drive & 3400 - 3420 Collins Avenue

All of Block 20, and Lots 10, 11, 12, and 13, Block 22, Amended Map of the
Miami Beach Improvement Company, According to the Plat Thereof, as
Recorded in Plat Book 5, Pages 7 & 8, of the Public Records of Miami-
Dade County, Florida.

The Application for a Certificate of Appropriateness for the construction of a
new 5-story hotel with an accessory assembly space located on the vacant
parcel at 3301 Indian Creek Drive, the partial demolition, renovation and
restoration of an existing 3-story hotel, located at 3400 Collins Avenue,
along with the construction of a new roof-top addition, and the construction
of a new 6-story parking garage with accessory retail and restaurant uses,
located on the vacant parcel at 3420 Collins Avenue. Underground parking
with mechanical lifts is also proposed spanning all three parcels, including
beneath a portion of 34th Street.

ORDER

The applicants, Collins 3300, LLC, and 3420 Collins Avenue, LLC, filed an application with the
City of Miami Beach Planning Department for a Certificate of Appropriateness.

The City of Miami Beach Historic Preservation Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter:

A. The subject structure is classified as ‘Contributing’ (Historic) in the Miami Beach Historic
Properties Database and is located within the Collins Waterfront Local Historic and National
Register Districts.

B. Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning Department
Staff Report, the project as submitted is consistent with the Certificate of Appropriateness
Criteria in Section 118-564(a)(1) of the Miami Beach Code, is not consistent with Certificate
of Appropriateness Criteria ‘a’ & ‘d’ in Section 118-564(a)(2) of the Miami Beach Code, is
not consistent with Certificate of Appropriateness Criteria ‘b-d’, ‘h-I’ & ‘m’ in Section 118-
564(a)(3) of the Miami Beach Code, and is consistent with the Certificate of Appropriateness

b
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HPB File No. 7299
Meeting Date: February 14, 2012

for Demoilition Criteria in Section 118-564(f)(4) of the Miami Beach Code.

C. The project would be consistent with the criteria and requirements of section 118-564 if the
following conditions are met:

1. Revised elevation, site plan and floor plan drawings, consistent with the revised
plans submitted at the public hearing, shall be submitted to and approved by staff; at
a minimum, such drawings shall incorporate the following:

a. The final design details for the proposed parking garage at the north end of
the site, as well as the paving details for the entire site, shall be further
developed and detailed in a manner to be approved by staff,

b. The final design and details of the proposed subterranean parking shall be
provided and shall be modified so as not to impede in anyway the placement
of large street trees within the public right-of-way in grade level planters as
indicated on the landscape plan provided, subject to the review and approval
of staff

c. The final design and details of the proposed new hotel structure on the
southernmost block shall be provided, including materials and finishes, in a
manner to be reviewed and approved by staff.

d. Doors for the loading dock fronting 34™ Street shall be provided, in a manner
to be reviewed and approved by staff, and such doors shall remain closed at
all times except during the actual loading and unloading of vehicles.

e. With the exception of the exterior modifications proposed as part of this
application, the exterior of the Atlantic Hotel shall be retained, preserved and
restored in a manner consistent with historic documentation, subject to the
review and approval of staff.

f. With the exception of the interior lobby modifications proposed as part of this
application, the lobby of the Atlantic Hotel shall be retained, preserved and
restored in a manner consistent with historic documentation, subject to the
review and approval of staff.

g. Final details of all proposed storefront systems and associated details shall
be provided for all of the structures on the project site, in a manner to be
reviewed and approved by staff.

h. The final design and details of all exterior and interior railings for all buildings
shall be provided, in a manner to be reviewed and approved by staff.

i. A comprehensive plan and drawings for the shoring and bracing of the
exterior walls and lobby area of the historic Atlantic Beach Hotel shall be
submitted to Planning staff for review, and submitted to the Building
Department for approval and issuances of required building permits prior to
the commencement of any demolition of the historic structure.

i
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] Prior to the issuance of a Certificate of Occupancy, the project Architect shall
verify, in writing, that the subject project has been constructed in accordance
with the plans approved by the Planning Department for Building Permit.

2. In accordance with Section 118-395 of the City Code, the applicant may retain all
non-conforming setbacks and parking credits.

3. A revised landscape plan, prepared by a Professional Landscape Architect,
registered in the State of Florida, and corresponding site plan, shall be submitted to
and approved by staff. The species type, quantity, dimensions, spacing, location and
overall height of all plant material shall be clearly delineated and subject to the
review and approval of staff. At a minimum, such plan shall incorporate the

following:

a. A paving scheme may be developed for the entire 34" Street right-of-way,
subject to the review and approval of the Planning and Public Works
Departments.

b. Street trees shall be required, and shall include the City standard bound

aggregate system with fertilization trench, irrigation, and up-lighting along all
street fronts, in a manner to be approved by Staff.

C. If for any reason the planting of any street tree is not feasible, then the
applicant shall submit a monetary contribution to the City’s Tree Program for
the number of trees not installed and meeting these requirements, sufficient
to cover their cost at market value. The same quantity, species and size tree
shall be planted by the Parks and Recreation Department in any available
public right-of-way area within the same corridor or as near to the subject
property as possible. If trees are placed on a different street, then species
may be change to follow the Street Tree Master Plan.

d. All exterior walkways and driveways shall consist of decorative pavers, set in
sand or other equally semi-pervious material, subject to the review and
approval of staff.

e. All landscape areas abutting driveways and parking areas shall be defined by
decorative bollards.

f. A fully automatic irrigation system with 100% coverage and an automatic rain
sensor in order to render the system inoperative in the event of rain. Right-
of-way areas shall also be incorporated as part of the irrigation system.

g. The utilization of root barriers and/or structural soil, as applicable, shall be
clearly delineated on the revised landscape plan.

h. The applicant's out lot, located on the west side of Indian Creek Drive,
between 32" and 33" Streets, shall be designed in a manner consistent with

T
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the Indian Creek Greenway Concept Plan, in a manner to be reviewed and
approved by staff.

i. The applicant shall verify, prior to the issuance of a Building Permit, the exact
location of all backflow prevention devices. Backflow prevention
devices shall not be permitted within any required yard or any area fronting a
street or sidewalk, unless otherwise permitted by the Land Development
Regulations. The location of all backflow prevention devices, and how they
are screened from the right-of-way, shall be clearly indicated on the site and
landscape plans and shall be subject to the review and approval of staff. The
fire department shall require a post-indicator valve (PIV) visible and
accessible from the street.

j. The applicant shall verify, prior to the issuance of a Building Permit, the exact
location of all post-indicator valves (PIV), fire department connections
(FDC) and all other related devices and fixtures, which shall be clearly
indicated on the site and landscape plans, and shall be subject to the review
and approval of staff.

k. The applicant shall verify, prior to the issuance of a Building Permit, the exact
location of all applicable FPL transformers or vault rooms; such transformers
and vault rooms, and all other related devices and fixtures, shall not be
permitted within any required yard or any area fronting a street or sidewalk.
The location of any exterior transformers, and how they are screened with
landscape material from the right-of-way, shall be clearly indicated on the site
and landscape plans and shall be subject to the review and approval of staff.

Prior to the issuance of a Certificate of Occupancy, the Landscape Architect
for the project architect shall verify, in writing, that the project is consistent
with the site and landscape plans approved by the Planning Department for
Building Permit.

4, All building signage shall be consistent in type, composed of flush mounted, non-
plastic, individual letters and shall require a separate permit. llluminated signs shall
only be permitted facing Collins Avenue, and only non-illuminated signs shall be
permitted facing all other streets.

5. The final exterior surface color scheme, including color samples, shall be subject to
the review and approval of staff and shall require a separate permit.

6. A ftraffic mitigation plan, which addresses all roadway Level of Service (LOS)
deficiencies relative to the concurrency requirements of the City Code, if required,
shall be submitted prior to the issuance of a Building Permit and the final building
plans shall meet all other requirements of the Land Development Regulations of the

City Code.

7. Manufacturers drawings and Dade County product approval numbers for all new
windows, doors and glass shall be required, prior to the issuance of a building
permit.

BLL

Book28052/Page1153 CFN#20120222982 Page 4 of 10



Page 5 of 10
HPB File No. 7299
Meeting Date: February 14, 2012

10.

11.

12.

13.

All roof-top fixtures, air-conditioning units and mechanical devices shall be clearly
noted on a revised roof plan and elevation drawings and shall be screened from
view, in a manner to be approved by staff.

Revised drawings, with corresponding color photographs, that are separate from the
construction documents, drawn to scale and clearly documenting the existing
conditions of the subject building, shall be submitted. Such drawings and
photographs shall include all four elevations and interior floor plans of the building,
as well as a site plan.

An historic analysis of the existing structure, inclusive of a photographic and written
description of the history and evolution of the original building on site, shall be
submitted to and approved by staff, prior to the issuance of a Building Permit; such
historic analysis shall be displayed prominently within the public area of the structure,
in a location to be determined by staff.

All new and altered elements, spaces and areas shall meet the requirements of the
Florida Accessibility Code (FAC).

The project shall comply with any landscaping or other sidewalk/street improvement
standards as may be prescribed by a relevant Urban Design Master Plan approved
prior to the completion of the project and the issuance of a Certificate of Occupancy.

The applicant may be required to submit a separate analysis for water and sewer
requirements, at the discretion of the Public Works Director, or designee. Based on
a preliminary review of the proposed project, the following may be required by the
Public Works Department:

a. A traffic and neighborhood impact study shall be conducted as a means to
measure a proposed development's impact on transportation and
neighborhoods. The study shall address all roadway Level of Service (LOS)
deficiencies relative to the concurrency requirements of the City Code, and if
required, shall be submitted prior to the issuance of a Building Permit. The
final building plans shall meet all other requirements of the Land
Development Regulations of the City Code. The developer shall refer to the
most recent City of Miami Beach’s Traffic and Neighborhood Impact
Methodology as issued by the Public Works Department.

b. Remove/replace sidewalks, curbs and gutters on all street frontages, if
applicable. Unless otherwise specified, the standard color for city sidewalks is
red, and the standard curb and gutter color is gray.

c. Mill/resurface asphalt in rear alley along property, if applicable.

d. Provide underground utility service connections and on-site transformer
location, if necessary.

e. Provide back-flow prevention devices on all water services.

T
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Provide on-site, self-contained storm water drainage for the proposed
development.

Meet water/sewer concurrency requirements including a hydraulic water
model analysis and gravity sewer system capacity analysis as determined by
the Department and the required upgrades to water and sewer mains
servicing this project.

Payment of City utility impact fees for water meters/services.

Provide flood barrier ramps to underground parking or minimum slab
elevation to be at highest adjacent crown road elevation plus 8.

Right-of-way permit must be obtained from Public Works.
All right-of-way encroachments must be removed.

All planting/landscaping in the public right-of-way must be approved by the
Public Works and Parks Departments.

14. The Applicant agrees to the following operational conditions for any and all permitted
hotel and accessory uses and shall bind itself, lessees, permittees, concessionaires,
renters, guests, users, and successors and assigns and all successors in interest in
whole or in part, in a covenant to be recorded in the public records, subject to the
review and approval of the City Attorney, to comply with the following operational and
noise attenuation requirements and/or limitations.

a.

b.

RESTAURANT CONDITIONS

i. Any accessory restaurant use shall not operate between midnight and
6:00 A.M. This shall not apply to room service.

ROOFTOP CONDITIONS

i. The applicant shall ensure through appropriate contracts, assignments
and management rules that these restrictions are enforced. Owner
agrees to include the rules and regulations set forth in these conditions in
any contract or assignment.

ii. Rooftop facilities, inclusive of the roof deck, shall be for the exclusive use
of registered hotel guests and their invitees. No bar counter shall be

placed on the roof or on any terraces, private decks or balconies at any
time.

li. Any food served on the rooftop or on exterior public areas of the hotel
shall be prepared in the hotel kitchen. Food and beverage service to the
rooftop shall cease at 8PM, seven (7) days a week and all usage of the
roof-top other than staff clean up shall cease by 11PM.

T
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Rooftop lighting fixtures shall be designed to deflect light from spilling
over to adjacent and nearby properties.

All roof-top fixtures, air-conditioning units and mechanical devices shall
be screened from view. In addition, Owner agrees to install an exhaust
system for the kitchen that will substantially reduce all grease and smoke
that would otherwise escape to the surrounding area. Finally, Owner
agrees to install the fan in connection with the kitchen exhaust system
within the interior of the building in order to reduce noise levels at the
exhaust outlet.

c. NOISE CONDITIONS

Vi

The Historic Preservation Board (HPB) or the Planning Director shall
retain the right to call the owners and/or operators back before the HPB,
at the expense of the owners and/ or operators, to impose and/or modify
the hours of operation, and the placement or use on the property of
exterior loudspeakers, fixed or portable, or amend or impose other
conditions, should there be a valid violation (as determined by Code
Compliance) about loud, excessive, unnecessary, or unusual noise or
other conditions of this approval. An adverse adjudication of a violation
against the owner or operator is not necessary for the board to have
jurisdiction over the matter under this condition. This condition vests
jurisdiction independent of any other condition hereof.

A violation of Chapter 46, Article IV, “Noise,” of the Code of the City of
Miami Beach, Florida (a/k/a “noise ordinance”), as amended, shall be
deemed a violation of this approval and subject the approval to
modification in accordance with the procedures for modification of prior
approvals as provided for in the Code, and subject the applicant to the
review provided for in the first sentence of the above subparagraph.

No outdoor bar counters shall be permitted on the premises.

Except as may be required for fire or building code/Life Safety Code
purposes, no loudspeakers shall be affixed to or otherwise located on the
exterior of the premises.

In addition to rooftop facilities, use of any pool or spa and pool or spa
deck, courtyards and open air portions of the public areas of the hotel
premises, as well as all terraces, private decks, and balconies associated
with hotel units, shall be for the exclusive use of registered hotel guests
and their invitees. No bar counter shall be placed on any of these areas
at any time.

The hotel rules and practices shall prohibit registered guests, visitors,
invitees and others using the hotel facilities or otherwise on the premises,
from operating audio amplification equipment, inclusive of loudspeakers,

\(
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Vii.

radio receivers, television sets, musical instruments, or other machines or
devices for the producing or reproducing of sound, that produces noise
that is plainly audible at any apartment unit in the adjacent and nearby
properties.

Notwithstanding the occupancy and seat counts shown on the plans
submitted, calculations for required parking and concurrency for the
project shall be determined by the Planning Department prior to approval
of a building permit. Such parking and traffic calculations shall be based
upon both the number of hotel rooms, and, additionally, the intensity of
the proposed accessory restaurant as measured by the number of seats
in dining areas, and by the square footage of the liquor service areas not
included in the areas for which seats are calculated as provided for in this
subparagraph.

d. OPERATIONAL CONDITIONS

All trash containers shall utilize rubber wheels, or the path for the
trash containers shall consist of a surface finish that reduces noise, in
a manner to be reviewed and approved by staff.

Adequate trash room space, air conditioned and noise baffled, shall
be provided, in a manner to be approved by the Planning and Public
Works Departments. Doors shall remain closed and secured when
not in active use.

Garbage dumpster covers shall be closed at all times except when in
active use and garbage pickups and service deliveries shall not take
place between 7PM and 8AM.

Outdoor cooking anywhere on the premises is prohibited. Kitchen
and other cooking odors will be contained within the premises. All
kitchens and other venting shall be chased to the roof and venting
systems shall be employed as necessary to minimize or dissipate
smoke, fumes and odors.

Equipment and supplies shall not be stored in areas visible from
streets, alleys or nearby buiidings.

15. A drawn plan and written procedure for the proposed demolition shall be prepared
and submitted by a Professional Structural Engineer, registered in the State of
Florida, which fully ensures the protection of the public safety, as well as the
protection of the existing structure on the subject site and all existing structures
adjacent to the subject site during the course of demolition.

16. The Certificate of Appropriateness for Demoilition shall only remain in effect for the
period of time that there is an active Certificate of Appropriateness for the associated
new construction on the subject property.

T
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17. At the time of completion of the project, only a Final Certificate of Occupancy (CO)
or Final Certificate of Completion (CC) may be applied for: the staging and
scheduling of the construction on site shall take this into account. All work on site
must be completed in accordance with the plans approved herein, as well as any
modifications approved or required by the Building, Fire, Planning, CIP and Public
Works Departments, inclusive of all conditions imposed herein, and by other
Development Review Boards, and any modifications required pursuant to field
inspections, prior to the issuance of a CO or CC. This shall not prohibit the issuance
of a Partial or Temporary CO, or a Partial or Temporary CC.

18. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior
to the issuance of a Building Permit.

19. The Final Order is not severable, and if any provision or condition hereof is held void
or unconstitutional in a final decision by a court of competent jurisdiction, the order
shall be returned to the Board for reconsideration as to whether the order meets the
criteria for approval absent the stricken provision or condition, and/or it is appropriate
to modify the remaining conditions or impose new conditions.

20. The conditions of approval herein are binding on the applicant, the property’s
owners, operators, and all successors in interest and assigns.

21. Nothing in this order authorizes a violation of the City Code or other applicable law,
nor allows a relaxation of any requirement or standard set forth in the City Code.

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information,
testimony and materials presented at the public hearing, which are part of the record for this
matter, and the staff report and analysis, which are adopted herein, including the staff
recommendations, which were amended by the Board, that the Certificate of Appropriateness is
GRANTED for the above-referenced project subject to those certain conditions specified in
paragraph C of the Findings of Fact (Condition Nos. 1-21, inclusive) hereof, to which the
applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans approved by the
Historic Preservation Board, as determined by staff, entitled “Atlantic Hotels", as prepared by
OMA Architecture, PC, dated 12-16-11.

When requesting a building permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, modified in accordance with the
conditions set forth in this Order. No building permit may be issued unless and until all
conditions of approval that must be satisfied prior to permit issuance, as set forth in this Order,
have been met.

The issuance of a Certificate of Appropriateness does not relieve the applicant from obtaining all
other required Municipal, County and/or State reviews and permits, including final zoning
approval. If adequate handicapped access is not provided on the Board-approved plans, this
approval does not mean that such handicapped access is not required. When requesting a
building permit, the plans submitted to the Building Department for permit shall be consistent

Y

Book28052/Page1158 CFN#20120222982 Page 9 of 10



BOOK 28052 PAGE 1159
LAST FPaAaGE

Page 10 of 10
HPB File No. 7299
Meeting Date: February 14, 2012

with the plans approved by the Board, modified in accordance with the conditions set forth in
this Order.

If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting
date at which the original Certificate of Appropriateness was granted, the Certificate of
Appropriateness will expire and become null and void. If the Full Building Permit for the project
should expire for any reason (including but not limited to construction not commencing and
continuing, with required inspections, in accordance with the applicable Building Code), the
Certificate of Appropriateness will expire and become null and void.

In accordance with Section 118-561 of the City Code, the violation of any conditions and
safeguards that are a part of this Order shall be deemed a violation of the land development
regulations of the City Code. Failure to comply with this Order shall subject the Certificate of
Appropriateness to Section 118-564, City Code, for revocation or modification of the Certificate
of Appropriatenessy‘a

Dated this X(/ day of MO(UG/V( ,ZOJX

————— e

HISTORIC PRESERVATION BOAR
THE GITY OF MIAMI BEACH, FLORIDA

|

THOMAS R. MOONEY AICP 'Y EZ

DESIGN AND PRESERVATION MANAG
FOR THE CHAIR
STATE OF FLORIDA )
)SS
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 2_74&7“ day of
v Yy 20_/2by Thomas R. Mooney, Design and Preservation Manager,
Plénning Department, City of Miami Beach, Florida, a Florida Municipal Corporation, on behalf

of the corporation. He is personally known to me. M >A
TERESA MARIA Veoree

& Py,
Sk,

’m > gwwv:&??zgm Ir\\J/Igrl;\Ai\-%Ya:eUgcl;tli(r:lty Florida
Preoper Bt i B Ny Sonice My commission expi,res: / A~ R -3
f\pproved As To F.orm: W % o |
egal Department: (Z-1T7-30¢ )
Filed with the Clerk of the(ﬁistoric Preservation Board on ( )

FAPLAN\SHPB\12HPB\Feb12\7299-FEB2012.FO.docx

W
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PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 3301 Indian Creek Drive, 3400, and 3420 Collins Avenue
Miami Beach, Florida
FILE NO. 2049
IN RE: The Request by Collins 3300, LLC, and 3420 Collins Avenue, LLC,

requesting Conditional Use approval, pursuant to Sections 130-38 and 118-
192 of the Land Development Regulations of the City Code, to develop the
project as described on plans submitted by the architectural firm OMA, and
dated December 30, 2011, on three parcels at the addresses mentioned
above: to construct a 5-level mechanical parking structure on Site 3, a 1-
level subterranean parking structure with mechanical parking, which spans
underneath the 3 sites, accessory retail on the ground floor of the garage
structure and either accessory retail or restaurant on the 5" floor, as well as
to renovate the historic Atlantic Hotel and develop a small hotel and
assembly hall on Sites 1 and 2.

LEGAL
DESCRIPTION: See Exhibit “A” attached

MEETING DATE: February 28, 2012

CONDITIONAL USE PERMIT

The applicants, Collins 3300, LLC, and 3420 Collins Avenue, LLC, are requesting approval,
pursuant to Sections 130-38 and 118-192 of the Land Development Regulations of the City Code,
for a Conditional Use Permit. Notice of the request was given as required by law and mailed out to
owners of property within a distance of 375 feet of the exterior limits of the property upon which the
application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based
upon the evidence, information, testimony and materials presented at the public hearing and which
are part of the of the record for this matter:

That the property in question is located in the RM-2 — Residential Multifamily, Medium
Intensity Zoning District;

That the use is consistent with the Comprehensive Plan for the area in which the property is
located;

That the intended use or construction will not resuit in an impact that will exceed the
thresholds for the levels of service as set forth in the Comprehensive Plan;

That structures and uses associated with the request are consistent with the Land
Development Regulations;
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That the public health, safety, morals, and general welfare will not be adversely affected;

That necessary safeguards will be provided for the protection of surrounding property,
persons, and neighborhood values.

IT IS THEREFORE ORDERED, based upon the foregoing findings of fact, the evidence,
information, testimony and materials presented at the public hearing, which are part of the record for
this matter, and the staff report and analysis, which is adopted herein, including staff
recommendations, as modified by the Planning Board, that a Conditional Use Permit as requested
and set forth above, be GRANTED subject to the following conditions to which the applicant has
agreed:

1. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. If deemed
necessary, at the request of the Planning Director, the applicant shall appear before the
Planning Board for a progress report within 90 days from the issuance of the BTR. The
Board reserves the right to modify the Conditional Use approval at the time of a progress
report in a non-substantive manner, to impose additional conditions to address possible
problems and to determine the timing and need for future progress reports. This Conditional
Use is also subject to modification or revocation under City Code Sec. 118-194 (c).

2. This Conditional Use Permit is issued to Collins 3300, LLC, and 3420 Coliins Avenue, LLC,
to construct a 5-level mechanical parking structure on Site 3, together with a 1-level
subterranean parking structure with mechanical parking, spanning the entire project on Sites
1,2 and 3, including accessory retail on the ground floor of the garage structure and either
accessory retail or restaurant on the 5 level of the structure. Subsequent owners and
operators shall be required to appear before the Board to affirm their understanding of the
conditions listed herein.

3. Any change of operator or ownership shall require review and approval by the Planning
Board as a modification to this Conditional Use Permit.

4, The conditions of approval for this Conditional Use Permit are binding on the applicant, the
property owners, operators, and all successors in interest and assigns.

5. Substantial modifications to the plans submitted and approved as part of the application, as
determined by the Planning Director or designee, may require the applicant to return to the
Board for approval.

6. The applicant, its successors and assigns, now and in the future, shall abide by all the
documents and statements submitted with this application.

7. All necessary variances for the entire project shall be applied for and obtained prior to
applying for a Building Permit.

8. The intensity of uses for both the Saxony Hotel and residential tower project on the east and
the Atlantic hotel project on the west, as a unified project, shall not exceed the 249 parking
spaces that can be provided in a conventional manner, not utilizing mechanical devices.

20f5
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10.

11.
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Parking operation shall be by valet attendants only. A contract with a valet operator shall be
submitted to staff for review and approval prior to a final Certificate of Occupancy or
Business Tax Receipt, whichever occurs first.

Calculations for required parking for the project shall be determined by the Planning
Department. Such parking calculations shall be based upon both the number of hotel
rooms, and the intensity of the proposed accessory uses as measured by the number of
seats in dining areas, and by the square footage of the liquor service areas not included in
the areas for which seats are calculated. A final determination for the required parking shall
be conducted prior to approval of a Certificate of Occupancy or Business Tax Receipt,
whichever comes first; a fee in lieu of providing the required parking shall be required should
any deficiency be found, which shall be paid before the Certificate of Occupancy is issued.

Mechanical parking systems shall also satisfy the following conditions:

(a) The noise or vibration from the operation of mechanical parking lifts, car elevators, or
robotic parking systems shall not be plainly audible to or felt by any individual
standing outside an apartment or hotel unit at any adjacent or nearby property. In
addition, noise and vibration barriers shall be utilized to ensure that surrounding
walls decrease sound and vibration emissions outside of the parking garage. The
sound specifications on the mechanical parking system to be installed shall be
submitted to staff for review and approval prior to the issuance of a building permit.

(b) For mechanical lifts, the parking lift platform must be sealed and of a sufficient width
and length (minimum of eight feet by 16 feet) to completely cover the bottom of the
vehicle on the platform to prevent dripping liquids or debris onto the vehicle below;

(c) All free-standing mechanical parking lifts must be designed so that power is required
to lift the car, but that no power is required to lower the car, in order to ensure that
the lift can be lowered and the top vehicle can be accessed in the event of a power
outage; robotic garages and vehicle elevators must have backup generators
sufficient to power the system;

(d) All mechanical lifts must be designed to prevent lowering of the lift when a vehicle is
parked below the lift;

(e) The ceiling heights of any parking level with parking lifts within the parking garage
shall be a minimum of 11 feet by six inches:

() Al parking lifts shall only be operated using a spring loaded underwriters laboratories
(UL) approved key switch control. No push button is allowed;

(9) All electrical components of the lifts shall be underwriters laboratories (UL) approved;

(h) All mechanical parking systems, including lifts, elevators and robotic systems, must
be inspected and serviced at least once per year with an annual safety report signed
by a licensed mechanical engineer; and

(i) All parking lifts shall be maintained and kept in good working order.
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13.
14.

15.

16.

17.

18.

19.

20.

21.

Book28052/Page1268 CFN#20120223028 Page 4 of 6

The City's concurrency requirements can be achieved and satisfied through payment of
mitigation fees or by entering into an enforceable development agreement with the City. The
Transportation and Concurrency Management Division shall make the determination of the
project's fair-share mitigation cost. A final concurrency determination shall be conducted
prior to the issuance of a Building Permit. Mitigation fees and concurrency administrative
costs shall be paid prior to the project receiving any Building Permit. Without exception, all
concurrency fees shall be paid prior to the issuance of a Temporary Certificate of
Occupancy or Certificate of Occupancy.

The applicant shall submit an MOT (Method of Transportation) to Public Works Department
staff for review and approval prior to the issuance of a building permit. The MOT shall
address any traffic flow disruption due to construction activity on the site.

A landscape plan for the entire site, prepared by a Professional Landscape Architect,
inclusive of street trees as per the City of Miami Beach Master Street Tree Plan, shall be
submitted to and approved by staff before a building permit is issued for construction.

The applicant shall obtain a Certificate of Occupancy prior to the issuance of a Business Tax
Receipt.

The applicant shall satisfy outstanding liens and past due City bills, if any, to the satisfaction
of the City prior to the issuance of an occupational license to operate this entertainment
establishment.

The applicant shall obtain a full building permit within 18 months from the date of the
meeting, and the work shall proceed in accordance with the Florida Building Code.
Extensions of time for good cause, not to exceed a total of one year for all extensions, may
be granted by the Planning Board.

The Planning Board shall retain the right to call the owner or operator back before them and
modify the hours of operation or the occupant load of the accessory uses proposed for the
project should there be valid complaints about loud, excessive, unnecessary, or unusual
noise. Nothing in this provision shall be deemed to limit the right of the Planning Board to
call back the owner or operator for other reasons and for other modifications of this
Conditional Use Permit.

A violation of Chapter 46, Article IV, “Noise,” of the Code of the City of Miami Beach, Florida
(a/k/a “noise ordinance”), as may be amended from time to time, shall be deemed a violation
of this Conditional Use Permit and subject to the remedies as described in section 118-1 94,
Code of the City of Miami Beach, Florida.

This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

Within a reasonable time after applicant’s receipt of this Conditional Use Permit as signed

and issued by the Planning Director, the applicant shall record it in the Public Records of
Miami-Dade County at applicant’s expense and then return the recorded instrument to the
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22.

23.

Dated this 6—_7;4' day of %K@/)

Planning Department. No building permit or certificate of completion shall be issued until
this requirement has been satisfied.

The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; non-compliance shall constitute a violation of the
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures
set forth in Section 114-8 of said Code and such enforcement procedures as are otherwise
available. Any failure by the applicant to comply with the conditions of this Order shall also
constitute a basis for consideration by the Planning Board for a revocation of this Conditional
Use.

Nothing in this order authorizes a violation of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.

, 2012

PLANNING BOARD OF THE
CITY OF MIAMI BEACH, FLORIDA

o (I )

Richard G. Lorber, AICP, LEED AP
Acting Planning Director
For Chairman

STATE OF FLORIDA
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this Y )ég
by Jorge G. Gomez, Planning Director of the City of Miami Beach, Florida, a Florida

2o s,

ay of —Zﬁdﬂ% :

Municipal Corporation, on behalf of the corporation. He is personally known to me.

0% TERESAMARIA
" « MY COMMISSION # DD 928148
P\ s CNRMES: Besember 2, 2913
"opre®  Bonded Thu Budget Notary Services Notary' P—
- .|
Print Name: /2ste s 4 Hare
[NOTARIAL SEAL] Notary Public, State of Florida / j
My Commission Expires: /2 - < -~ /
Commission Number: D Q = },y/ #
Approved As To Form:

Legal Department  ( W 3-5-13Y)

F:APLAN\SPLB\201212-28-2012\2049 - 3301 ICD, 3400 & 3420 COLLINS ATLANTIC H\2049 CUP.docx
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LEGAL DESCRIPTIONS

l;ots 10 and H.‘B!ock 22, of Amended Map of ‘The Mismi Beach Improvement
(,ompany, According o the Plat thoreof, as recorded in Plat Book 5, at Page 7 uf the
Public Records of Miami Dade County, Florida .

TOGETHER WITH

PARCEL J: = - Ov.vt3sb Oacte g o

AU, OF BLOCK 20 AND ALL THAY LAND LYING WEST OF INDIAN CREEK DRIVE. AND
BETWEEN THE NORTH UINE OF LOT 10 IN BLOCK 20 AND THE SOUTH LINE OF BLOCK 20
801 PRODUCED WESTERLY 10 1HE WAYERS OF INDIAN CREEK, ALL OF IME AMENDED MAP
OF THE OCEAN FRONT PROPERTY OF THE MIAMI BEACH IMPROVEMENT COMPANY'S
SUDDIISION ACCORDING TO THE AMENOED PLAT THEREOF, AS RECOROED IN PLAT GOOK &,
PAGES 7 AND 8 OF THE PUBLIC RECORDS OF IMAMI-DADE COUNTY, FLORIDA.

PARCEL 3 ALSO DESORIBED AS FOLLOWS:

A PARCEL. OF LAND BEING PORIION OF SECTION 26, TOWNSHIP 63, RANGE 42 SOUH,
LYING WMITHIN THE CITY OF MIAMI BEACH, MIAWI~DADE COUNTY, FLORIDA, SAID PARCEL
OF LAND BEING MORE PARTIGUHLARLY DESCRIBED AS FOLLOWS)

BEGINS AT THE SOUTHEAST CORNER OF LOT 9, BLOCK 20 OF THE AMENDED MAP OF THE
OCEAN FRONT PROPERTY ON THE MIAME BEACH IMPROVEMENT COMPANY'S SUBDIVISION
ACCORDING 10 YHE PLAY YHEREOF AS RECORDED IN PLAT BOOK 8, PAGES ? AND 8 OF
THE PUBLIC RECORDS OF MIAMI~DADE COUNTY, FLORIDA.

THENCE N 07 DEGREES 38’ 14" E, ALONG THE EAST LINE OF LOTS 9, 8 AND 7 OF SAID
BLOGK 20, AND THE WEST RIGHT~OF-WAY UNE OF STATE ROAD ATA (COLLINS AVENUE),
A DISTANCE OF 131,00 FEET 10 THE NORTHEASY CORNER OF SAID LOT 7, BLOCK 20;
THENCE N 82 DEGREES 28" 02° W, ALONG THE NORTH LINE OF LOYS 7 AND 10, OF SAID
BLOCK 20, AND THE SOUTH RIGHT-OF—WAY LINE OF 34TH STREET, A DISTANCE OF
200,48 FEEY TO THE NORTHWEST CORNER OF SAID LOT 10, SAID POINT BEING REFERENCE
POINT "A%}

THENCE S U7 DEGREES 25' 37° W, ALONG THE WEST LINE OF SAID LOT 10, AND THE
EAST RIGHT--OF-WAY UNE OF INDIAN CREEK DRIVE, A DISTANCE OF 87,01 FEET TO THE
SOUTHWEST CORNER OF SAID LOT 10; .

THENCE S 70 DEGREES 04° 28" €, ALONG THE SOUTH LINE OF SAID LOTS 10 AND 0, AND
THE NORTH RIGHT—-OF-WAY LINE OF 3)RO STREET, A DISTANCE OF 204.97 FEET 10 THE
POINT OF BEGINNING;

TOGETHER WATH:

COMMENCE AT THE AFOREMENNONED REFERENCE POINT “A%

THENCE N 82 DEGREES 28" 02" W, ALONG YHE WESTERLY PROJECTION OF THE NORTH
UNE OF SAID LOT 10, A DISTANCE OF 80,00 FEET TO THE POINT OF BEGINNING;

THENCE CONTINVE N B2 OEGREES 28' 02" W, A DISTANCE OF 7.94 FEET

THENCE S |1 DEGREES 30' 22° W, A DISTANCE OF 73.30 FEET;

THENCE S 70 DECREES 04° 28° £, ALONOG THE WESIERN PROVECTION OF THE SQUTH LINE
OF SANID LOT 10, A DISTANCE OF 13.47 FEET

THENCE N 07 DEGREES 25' 37" €, ALONG THE WEST RIGHT-OF~WAY UNE OF SAID INDIAN
CREEK ORIVE, A DISTANCE OF 75.02 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE WITHIN THE CITY OF MIAMI DEACH, MIAMI~DADE COUNTY, FLORIOA.

TOGETHER WITH

A07 12 ANO LOT 13, BLOGK 22, ML OF THE AuDNDEY PROPDY BEACH IPROVDY

FECORDD N FLAT BOOK & AT PAGES 7 & 8, OF m%#ﬁ%%ﬁm %.m' I coup, a3
84D LANDS SIIVAIE LYWO A0 6ONO Wnim THE QTY OF NINA~BEACH, RORDA, OONTNRID 0230 ACKES (10000 SQUARE FILY) UORE OR LERS,

{22771789;1}
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OR Bk 28052 Pas 1096 - 11015 (6pas)
SEFORE THE RECORDED 03/29/2012 11:46:07
BOARD OF ADJUSTMENT HARVEY RUVIMN: CLERK OF COURT

RIAMI-DADE COUNTY: FLORIDA
OF THE CITY OF MIAMI BEACH, FLORIDA

IN RE: The application of

COLLINS 3300, LLC. AND 3420 COLLINS AVENUE, LLC
3301 INDIAN CREEK DR, 3400 COLLINS AVE, AND
3420 COLLINS AVENUE

MIAMI BEACH, MIAMI-DADE COUNTY, FLORIDA
(FOR LEGAL DESCRIPTION, PLEASE SEE EXHIBIT A)

MEETING DATE: MARCH 2, 2012
FILE NO. 3561

The applicant, Collins 3300, LLC and 3420 Collins Avenue, LLC, filed an application with
the Planning Department for variances in order to develop three parcels of land into a
unified project, consisting of a hotel, parking structure and the preservation of the historic
Atlantic Hotel, as follows:

Site 1: 3301 Indian Creek Drive

1. A variance to waive 25'-0” of the minimum required 45'-0” front yard setback for the
tower portion in order to locate the tower at 20’-0” from the west property line, facing
Indian Creek.

2. A variance to waive 25’-0” of the minimum required 45'-0” front yard setback for the

tower portion in order to locate the tower at 20’-0” from the east property line, facing
Collins Avenue.

3. A variance to waive 9%" of the minimum required subterranean parking setback of
5'-9%" in order to build the subterranean parking at 5'-0" from the south property
line.

4, A variance to waive all of the minimum required subterranean parking setback of 5'-

9%" in order to build the subterranean parking up to the north property line.

Site 2: 3400 Collins Avenue (Atlantic Hotel)

5. A variance to waive all of the minimum required subterranean parking setback of 5'-
0” in order to build the subterranean parking up to the south property line.

6. A variance to waive all of the minimum required subterranean parking setback of 5'-
0" in order to build the subterranean parking up to the north property line.
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Board of Adjustment Order: Meeting of March 2, 2012
File No. 3561: Collins 3300, LLC and 3420 Collins Avenue, LLC
3301 Indian Creek Drive, 3400 Collins Avenue and 3420 Collins Avenue, Miamj Beach

Page 2 of 5

7. A variance to waive 5'-0” of the minimum required rear pedestal setback of 10’-0” in
order to build an addition at 5’-0” from the west property line, following the existing
building line.

8. A. A variance to waive 3'-0” of the minimum required interior north side pedestal
setback of 8'-0” in order to build an addition at 5-0, following the existing building
line.

B. A variance to waive all of the minimum required interior north side pedestal
setback of 8'-0” in order to allow a stairway to cross the interior side property line
and to connect to the proposed building on Site 3.

9. A variance to waive 11'-2” of the minimum required sum of the side yards of 16'-0"
in order to provide a sum of the side yards of 4'-10",

Site 3: 3420 Collins Avenue

10.  Avariance to waive all of the minimum required subterranean parking setback of 5'-
0" in order to build the subterranean parking up to the south property line.

11. Avariance to waive all of the minimum required interior south side pedestal setback
of 8'-0” in order to allow a stairway to cross the interior side property line and to
connect to the building on Site 2.

12. Avariance to waive 8'-0” of the minimum required sum of the side yards of 16’-0” in
order to provide a sum of the side yards of 8'-0".

Notice of the request for variance was given as required by law and mailed to owners of
property within a distance of 375 feet of the exterior limits of the property on which
application was made.

THE BOARD FINDS that the property in question is located in the RM-2 Zoning District.

THE BOARD FURTHER FINDS, based upon evidence, testimony, information and
documentation presented to the Board, and portions of the staff report and
recommendations, as applicable, which are incorporated herein by this reference, that with
regard to the requested variance when conditioned as provided for in this Order:

That special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings in the
same zoning district;

That the special conditions and circumstances do not resulf from the action of the
applicant;

That granting the variance requested will not confer on the applicant any special pnvilege
that is denied by this Ordinance to other lands, buildings, or structures in the same zoning
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Board of Adjustment Order: Mseting of March 2, 2012

File No. 3561: Collins 3300, LLC and 3420 Collins Avenue, LLC

3301 Indian Creek Drive, 3400 Collins Avenue and 3420 Collins Avenue, Miami Beach
Page 30of 5

district;

That literal interpretation of the provisions of this Ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same zoning district under the terms of
this Ordinance and would work unnecessary and undue hardship on the applicant:

That the variance granted is the minimum variance that will make possible the reasonable
use of the land, building or structure;

That the granting of the variance will be in harmon y with the general intent and purpose of
this Ordinance and that such variance will not be injurious to the area involved or otherwise
detrimental to the public welfare; and

That the granting of this request is consistent with the comprehensive plan and does not
reduce the levels of service as set forth in the plan.

IT IS THEREFORE ORDERED, by the Board, that the variances be APPROVED as
requested and set forth above; with the following conditions to which the applicant has
agreed:

1. The applicant shall comply with all the conditions imposed by the Historic
Preservation Board File No. 7299.

2. Substantial modifications to the plans submitted and approved as part of the
application, as determined by the Planning Director or designee, may require the
applicant to return to the Board for approval of the modified plans, even if the
modifications do not affect variances approved by the Board.

3. A landscape plan for the entire site, prepared by a Professional Landscape
Architect, inclusive of street trees as per the City of Miami Beach Master Street Tree
Plan, shall be submitted to and approved by staff before a building permit is issued
for construction.

4, The applicant shall comply with all conditions imposed by the Public Works
Department.

5. Allimprovements in the public right-of-way associated with the subject project shall
be subject to the final review and approval of the Planning Department Director,
Public Works Director, and the Parks and Recreation Department Director, and
shall require an agreement, subject to the review and approval of the City Attorney,
providing for the assumption of maintenance and liability obligations by the
Applicant, and its successors and assigns, executed and recorded before the
issuance of a building permit.

6. The applicant shall obtain a full building permit within eighteen months (18) months
from the date of this hearing. If the full building permit is not obtained within the
specified time limits, the applicant shall, prior to expiration of such period, apply to
the Board for an extension of time. At the hearing on such application, the Board
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Board of Adjustment Order: Meeting of March 2, 2012

File No. 3561: Collins 3300, LLC and 3420 Collins Avenue, LLC

3301 Indian Creek Drive, 3400 Collins Avenue and 3420 Collins Avenue, Miami Beach
Page 40of 5

may deny or approve the request and modify the above conditions or impose
additional conditions. Failure to comply with this order shall subject the variance to
Section 118-356, City Code, for revocation or modification of the variance.

7. The conditions on this Order are binding on the applicant, the property’s owners and
all successors in interest and assigns.

8. This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order
shall be returned to the Board for reconsideration as to whether the order meets the
criteria for approval absent the stricken provision or condition, and/or it is
appropriate to modify the remaining conditions or impose new conditions.

9. Nothing in this order authorizes a violation of the City Code or other applicable law,
nor allows a relaxation of any requirement or standard set forth in the City Code,
except to the extent of the variance granted herein.

10.  This Order shall be recorded, at the expense of the applicant, in the Public Records
of Miami-Dade County; the original or a certified copy shall be provided to the
Planning Department prior to the issuance of a Building Permit.

PROVIDED, the applicant shall build substantially in accordance with the plans approved
by the Board of Adjustment, as determined by staff, entitled “Atlantic Hotels“, as prepared
by Revuelta Architecture International, dated January 10, 2012, modified in accordance
with the conditions set forth in this Order and staff review and approval.

The applicant shail have a full building permit for the work contemplated herein issued by
the Building Department on or before September 2, 2013 (within eighteen months of the
date of this hearing) as per the above conditions. If the full building permit is not obtained
within the specified time limits, the applicant shall apply to the Board for an extension of
time prior to expiration of such period; otherwise, this Order will expire, and become null
and void, unless the issuance of such permit is stayed by an appeal of this Order to a court
of competent jurisdiction.

This Order does not constitute a building permit, but upon presentation of a recorded copy
of this Order to the Planning Department, a permit shall be processed and approved
(subject to compliance with the conditions hereof) in accordance with and pursuant to the
ordinances of the City of Miami Beach.

nt of

Board of Adjust
each, Florida
\ o~

T?Fty f Mia
By: //\ J e

ficKard G. Lorber, AICP, LEED AP
Acting Planning Director

City of Miami Beach

1700 Convention Center Drive
Miami Beach, Florida 33139
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Board of Adjustment Order: Meeting of March 2, 2012
File No. 3561: Collins 3300, LLC and 3420 Collins Avenue, LLC
3301 Indian Creek Drive, 3400 Collins Avenue and 3420 Collins Avenue, Miami Beach

Page 50f 5

STATE OF FLORIDA )

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 97 2 Z /Z day of
£ls b ,_2& /2~ ,byRichard G. Lorber, Acting Planning Director of

the City of Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the

corporation, He is personally known to me.
&%, TERESAMARIA Bg
*m* MY COMMISSION # DD 928148
EXANES: Desember 2, 2813 ’

reornct®  Bonded h Buget Neay Sevies Notary: ——
Print Name: / Seca /% A1 &
[NOTARIAL SEAL] Notary Public, State of Florida

My Commission Expires:

Approved As To Form;
Legal Department 2 -5 3)

Filed with the Clerk of the Board of Adjustment on >, ! 20 / / Z (%)

F\PLAMNVSzba\FINALORD\3561 - Order - 3301 Indian Creek Dr, 3400 Collins Av and 3420 Collins Av - 3-12.doc
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LEGAL DESCRIPTIONS

I:ots 10 and ll,_Blcck 22, of Amended Map of The Miami Beach Improvement
(,ompany, According 0 the Plat thereof, as recorded in Plat Book S, at Page 7 of the
Public Records of Miami Dade Counly, Florida .

TOGETHER WITH

PARCEL 3¢ 7 -Ou v tersd Pae o

ALL OF BLOCK 20 AND ALL THAT LAND LYING WEST OF INDIAN CREEK DRIVE AND
BETWEEN THE NORTH LINE OF LOT 10 IN BLOCK 20 AND THE SOUTH UINE OF BLOCK 20
80T PRODUCED WESTERLY TO THE WATERS OF INDIAN CREEK, ALL OF THE AMENDED MAP
OF THE OCEAN FRONT PROPERYY OF THE MIAM! BEACH INPROVEMENT COMPANY'S
SUBDIVISION ACCORDING TO THE AMENDED PLAT THEREOF, AS RECORDED IN PLAT 800K 5,
PAGES 7 AND 8 OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA.

PARCEL 3 ALSO DESCRIBED AS FOLLOWS:

A PARCEL OF LAND BEING PORTION OF SECTION 26, TOWNSHIP 53, RANGE 42 SOUTH,
LYING WITHIN THE CITY OF MIAMI BEACH, MIAMI~DADE COUNTY, FLORIDA. SAID PARCEL
OF LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINS AT THE SOUTHEAST CORNER OF LOT 9, BLOCK 20 OF THE AMENDED MAP OF THE
OCEAN FRONT PROPERTY ON THE MIAMI BEACH IMPROVEMENT COMPANY'S SUBDIYISION
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 5, PAGES 7 AND & OF
THE PUBLIC RECORDS OF MIAMI-~DADE COUNTY, FLORIDA.

THENCE N 07 DEGREES 35' 14" E, ALONG THE EAST LINE OF LOTS 9, 8 AND 7 OF SAID
BLOCK 20, AND THE WEST RIGHT-OF-WAY LINE OF STATE ROAD AlA {COLLINS AVENUE),
A DISTANCE OF 131.00 FEEF TO THE NORTHEASY CORNER OF SAID LOT 7, BLOCK 20;
THENCE N 82 DEGREES 28' 02" W, ALONG THE NORTM LINE OF LOTS 7 AND 10, OF SAID
BLOCK 20, AND THE SOUTH RIGHT—OF—WAY LINE OF 34TH STREET, A DISTANCE OF
200,48 FEET TO THE NORTHWEST CORNER OF SAID LOT 10, SAID POINT BEING REFERENCE
POINT “A%;

THENCE S 07 DEGREES 25' 37" W, ALONG THE WEST LINE OF SAID LOT 10, AND THE
EAST RIGHT-OF~WAY LINE OF INDIAN CREEK DRIVE, A DISTANCE OF 87.08 FEET T0 THE
SOUTHWEST CORNER OF SAID LOT 10: .

THENGCE S 70 DEGREES 04° 26” €, ALONG THE SOUTH LINE OF SAID LOTS 10 AND 9, AND
THE NORTH RIGHT-OF—WAY LINE OF 33IRD STREET, A DISTANCE OF 204.97 FEET TO THE
POINT OF BEGINNING;

TOGETHER WiTH:

COMMENCE AT THE AFOREMENTIONED REFERENCE POINT AT

THENCE N B2 DEGREES 28" 02" W, ALONG THE WESTERLY FROJECTION OF THE NORTH
UNE OF SAID LOT 10, A DISTANCE OF 60,00 FEET TO THE POINT OF BEGINNING;

THENCE CONTINUE N 82 DEGREES 28' 02" W, A DISTANCE OF 7.94 FEET;

THENCE S 11 DEGREES 30' 22" W, A DISTANCE OF 73.30 FEET:

THENCE S 70 DEGREES 04’ 28™ E, ALONG THE WESYERN PROJECTION OF THE SOQUTH LINE
OF SAID LOT 10, A DISTANCE OF 13.47 FEET:

THENCE N G7 DEGREES 25° 37" E, ALONG THE WEST RIGHT~OF—-WAY UNE OF SAID INDIAN
CREEK DRIVE, A DISTANCE OF 76.02 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE WITHIN THE CITY OF MIAMI BEACH, MIAMI-DADE COUNTY, FLORIDA.

TOGETHER WITH

wflﬂmt@l’lﬂ.mauywmllp“ PROPER MPROVEN|
anrmamemuammm%‘&%&m&%&?mm AT CoupAY, 48

AR LAHOS SITVATE, LYWG AND BONG MTHN TME GTY of MIANK-DEACH, FLORIDA, OONTAMNG 0.230 ACRES (10,000 SOUARE FEET) MORE OR LESS,

(227717891}
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