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SECOND AMENDED AND RESTATED/CONSOLIDATED LEASE

THIS INDENTURE (the "Lease"), made and entered into at Miami Beach, Miami-
Dade County, Florida, this 10th day of July, 2002, by and between:

CITY OF MIAMI BEACH,
a Florida municipal corporation
(hereinafter referred to as "Lessor")

and
MIAMI BEACH WATERSPORTS CENTER, INC.
a Florida not-for-profit corporation

(hereinafter referred to as "Lessee")

WITNESSETH:

WHEREAS, the Lessor is the owner of a certain parcel of land with parking lot
facilities, currently zoned as “GU", located at 65th Street and Indian Creek Drive, Miami
Beach, Florida; and

WHEREAS, on December 14, 1988, Lessor and Miami Beach Jewish Community
Center, Inc. (JCC), a not-for-profit corporation, entered into a Lease Agreement for the use
of a portion of the property located at 65th Street and Indian Creek Drive, herein below
referred to as Parcel “A”, to construct, operate, and maintain a rowing facility, at the JCC's
sole cost and expense; and

WHEREAS, on November 21, 1989, Lessor and the JCC entered into a First
Amendment to the Lease Agreement which had the effect of enlarging the leased premises
on Parcel "A”"; and

WHEREAS, on February 20, 1991, the Mayor and City Commission adopted
Resolution No. 91-20246, whereby it agreed to appropriate and disburse a matching



contribution, in the amount of $225,000.00, toward construction of additional improvements
for the rowing facility under the Lease Agreement; and

WHEREAS, on November 20, 1991, Lessor and the JCC entered into an Amended
and Restated Lease Agreement primarily for the purpose of extending the term of the
Lease and making other changes relative to securing the City's matching contribution
toward the timely construction of improvements at the rowing facility; and

WHEREAS, under the Amended and Restated Lease Agreement, the Lease
contains an initial term for a period of twenty (20) years, having commenced on May 22,
1991, and terminating on May 21, 2011: provided the Lease is not otherwise in default, the
Lease is renewable for one additional term of ten (10) years; and

WHEREAS, on April 17, 1996, the Mayor and City Commission adopted Resolution
No. 98-21955, approving an Assignment of Lease, assigning all interest in the foregoing
Amended and Restated Lease Agreement from the JCC to Miami Beach Watersports
Center, Inc., as Lessee: and

WHEREAS, Miami Beach Watersports Center, Inc., as the current Lessee, has
approached the City with its intent to commence, at its sole cost and expense, extensive
capital improvements to the existing building on the leased premises on Parcel .
consisting of a second story thereto for meeting and conference space, as well as a
proposal to lease and make capital improvements, consisting of the construction of a dry
dock facility, on an additional parcel of land adjacent to Parcel “A” and on the property
located at 65th Street and Indian Creek Drive, herein below referred to as Parcel “B; and

WHEREAS, accordingly, Miami Beach Watersports Center, Inc. has also requested
that, as to its existing Amended and Restated Lease Agreement, the Mayor and City
Commission approve the exercise of the additional ten (10) year option for Parcel “A”, and
also approve a new Lease Agreement for Parcel “B": said term to run concurrent with the
full term on the Amended and Restated Lease Agreement on May 21, 2021: and

WHEREAS, the Administration and City Attorney's Office have determined that this
may be effectively accomplished through approval and execution of the attached Second
Amended and Restated/Consolidated Lease Agreement between the City, as Lessor, and
Miami Beach Watersports Center, Inc., as Lessee; said Second Amended and



Restated/Consolidated Lease Agreement having the purpose of consolidating, in one
document, the terms and conditions, as well as the proposed improvements, to the existing
facility on Parcel “A” (the premises currently governed under the Amended and Restated
Lease Agreement, dated November 20, 1991), and the new premises on Parcel “B" on
which Lessee contemplates additional proposed improvements (the dry dock facility); and

WHEREAS, notwithstanding the consolidation (for the existing facilities on Parcel
A" and the new improvements on Parcel “B") into one document, the resulting Second
Amended and Restated/Consolidated Lease Agreement would not have the effect of
extending Lessee's term beyond that currently provided in the Amended and Restated
Lease of November 20, 1991: and

WHEREAS, additionally, as the Second Amended and Restated/Consolidated
Lease Agreement shall also include Parcel "B’ the term for same shall not extend beyond
the date of expiration of the existing November 21, 1991 Agreement, including the renewal
term therein, of May 21, 2021.

NOW THEREFORE, the Lessor and the Lessee, for and in consideration of the
mutual covenants, agreements and undertakings herein contained, and in further
consideration of the payments herein mentioned, made and to be made, do by these

presents mutually covenant and agree as follows:

ARTICLE | - DEMISE BY LESSOR

1.1 LEASE OF PROPERTY.
Upon the terms and conditions herein stated, and in consideration of the payment
from time to time of the rents herein stated, and for and in consideration of the

prompt performance by the Lessee of all of the covenants hereinafter contained by
the Lessee to be kept and performed, the performance of which are declared to be
an integral part of the consideration to be furnished by the Lessee, the Lessor does
hereby lease, let and demise unto the Lessee, and the Lessee does hereby lease of
and from the Lessor, the following described property situate, lying and being in
Miami-Dade County, Florida, together with all buildings and other improvements



located thereon, to-wit:
1.1.1 Parcel “A” Legal Description ~ Exhibit “A”
1.1.2 Parcel “B” Legal Description — Exhibit “B"
subject to the following:
(a)  Conditions, restrictions and limitations, now appearing of
record;
(b)  City and/or County Zoning Ordinances now existing, or which
may hereafter exist during the life of this lease:
(¢)  All matters shown on the Boundary Survey;
(d)  All of the terms, covenants and conditions contained in this
Lease.
Parcel “A” and Parcel “B” shall, collectively, be hereinafter sometimes referred to as
either the "Demised Premises", "Premises", "Property", the “Rowing Facility”, or the
“Facility”. The Property, and the respective delineations of Parcel “A” and Parcel ‘B"

therein, is specifically delineated in the survey attached and incorporated as Exhibit

HCH.

ARTICLE Il - DURATION AND TERM
The duration and term of this Lease shall be for a period of eighteen (18) years, nine (9)
months, and twenty one (21) days, commencing on the _1* day of August, 2002 (the
‘Commencement Date"), and expiring on the 21" day of May, 2021 (the “Maturity Date").
Lessor and Lessee herein acknowledge that the Term provided herein in no way extends
or otherwise goes beyond the date of Lessee’s option term, as previously provided in the
Amended and Restated Lease Agreement, dated November 20, 1991,

ARTICLE Ill - AMOUNT OF RENT
The Lessee covenants and agrees to pay to the Lessor an annual rental of Ten Dollars
($10.00), payable annually in advance, the first such annual payment being due and
payable on the 1*" day of August, 2002, and on the 1st day of Augqust each and every year
thereafter during the entire term of the Lease.




4.1

ARTICLE IV - USE AND POSSESSION OF DEMISED PREMISES

PERMITTED USES DEFINED.
The Demised Premises shall be used by the Lessee solely and exclusively for the
continued operation and maintenance of a Rowing Facility, and any and all activities

related thereto, as well as construction of new improvements to the Facility. Said
improvements shall include, respectively, the construction of a second story on the
building currently located on Parcel “A” and the construction of a new building on
Parcel “B" to replace the temporary structure currently located thereon, for a dry
dock facility (hereinafter collectively referred to as the Rowing Facility or the
Facility). Lessee shall at all times be responsible for operation and maintenance of
the Rowing Facility, and the Facility shall be open to the general public, provided
that users shall meet the minimum safety requirements of the United States Rowing
Association and the operational requirements of Lessee, as same shall be
submitted to Lessor for Lessor’s approval. The Rowing Facility shall not be used as
a restaurant or bar; however, there may be catered events (e.g. picnic, barbeque,
dinner, luncheon, etc.), conferences and meetings. In the event that Lessee uses
the Premises for any purposes not expressly permitted herein, such use shall be
considered an Event of Default and the Lessor shall be entitled to all the remedies
set forth in Article XVII hereof, or without notice to Lessee, restrain such improper
use by injunction or other legal action.

Lessee may conduct other activities normally conducted by similar public rowing
facilities on the Property, if approved by the City Manager, or, at the Manager's
option and discretion, by the City Commission. Additional uses not specifically
enumerated above may be approved by the City Commission. In the event uses
are introduced to the Property that are deemed to be nonconforming because such
uses do not fall within the above list of permitted uses, and were introduced by the
Lessee without City Manager and/or City Commission approval as provided for
above, the Lessor may give Lessee notice of defaultin accordance with Article XVII,

unless the Lessee terminates such uses until it obtains the required City Manager



4.2

4.3

and/or City Commission approval. Failure of Lessee to terminate such
nonconforming uses and request City Manager and/or City Commission approval for
such use within thirty (30) days after notice as provided for herein, unless Lessee
decides to abandon such nonconforming uses, shall entitle Lessor to pursue the
termination of this Lease as provided for elsewhere in this Lease.

Subject to the terms of this Agreement, the Lessee shall have the primary use and
sole occupation of the Demised Premises and shall be responsible for its

management and maintenance.

GOAL AND PRIORITIES.
The Rowing Facility shall at all times be operated, maintained, and managed as a

multi-purpose community resource centered on an outstanding waterway which
provides:
Enjoyment of the beautiful Indian Creek Waterway
Education for children and adults
- A unique and enjoyable venue for rowing and other watersport related
activities, special events, receptions, and community meetings
- A catalyst for community promotion of its waterway usage, and enhancement
of rowing-related water recreational education programs
A popular and memorable destination for rowing enthusiasts
Lessor and the Lessee intend that the activities programmed in and pertaining to
the Rowing Facility continuously increase in scope and number so that the Facility

favorably impacts an increasing number of residents and visitors.

OPERATION AND MANAGEMENT OF THE WATERSPORT CENTER.

All activities undertaken at the Rowing Facility shall be to advance the purposes set
forth in Paragraph 4.2 above. Subject to the terms, limitations and required
approvals contained in this Agreement, Lessee shall:

(a)  Manage, operate, maintain and direct the operations and activities of the



Rowing Facility;

(b)  Maintain the Property, and all improvements thereto, including but not limited
to, the building, dry dock facility, seawall, docks and piers;

(c)  Develop and implement programs and activities which support and promote
the purposes set forth in Paragraph 4.2: and schedule public use of the
Demised Premises pursuant to operating policies and procedures consistent
with those to be submitted by Lessee and approved by Lessor pursuant to
Paragraph 4.1, which shall include all fees to be charged, as same shall be
approved by Lessor, reflecting the reasonable expense of allowing such use,
including but not limited to the development and implementation of
educational programs and reduced rates for City of Miami Beach residents,
as mutually agreed upon by the City and Lessee. The City shall have the
right to use the Demised Premises, including but not limited to the meeting
and conference rooms, on a space available basis, at no charge. Duly
constituted rowing clubs with membership primarily situated in the City of
Miami Beach shall also have the right to use the Rowing Facility at reduced
rates. With regard to this Subsection (c), the City reserves the right, at its
option and discretion, to evaluate Lessee’s programs and activities, as well
as fees to be charged, throughout the term of this Lease but, in any event,

no more than annually during any given lease year hersin.

ARTICLE V - TERMINATION OF PRIOR AGREEMENTS
Upon execution of this Lease all prior agreements between the parties hereto, including but
not limited to the Amended and Restated Lease Agreement, dated November 20, 1991
(collectively the Prior Agreements), are hereby terminated and shall be of no further force

or effect, except that liabilities or obligations arising under the Prior Agreements shall

continue to be binding on the Lessee under this Lease.

ARTICLE VI - NET LEASE

Lessee shall pay to the Lessor absolutely net throughout the term of this Lease, the rent




and other payments hereunder, free of any charge, assessments, impositions, expenses or
deductions of any kind and without abatement, deduction or setoff, and under no
circumstances or conditions, whether now existing or hereafter arising, or whether within or
beyond the present contemplation of the parties, shall the Lessor be expected or required
to make any payment of any kind whatsoever (unless reimbursed by Lessee) or be under
any other obligation or liability as to the Premises, exceptas otherwise specifically stated in
this Lease; and the Lessee agrees lo pay all costs and expenses of every kind and nature
whatsoever arising out of or in connection with the Premises that may arise or become due

during the term of this Lease.

ARTICLE VIl - PROVISIONS REGARDING PAYMENT OF TAXES

7.1 LESSEE PAYS ALL TAXES.
Lessee covenants and agrees with Lessor that as a further consideration for the
making of this Lease, the Lessee is obligated to and will pay all taxes levied or
assessed at any or all times for and after the year in which the Commencement
Date occurs, and during the term hereby demised, by any and all taxing authorities,

and including not only ad valorem and personal property taxes, but also special

assessments and liens for public improvements, and including in general all taxes,
sales taxes, tax liens, or liens in the nature of taxes which may be assessed, levied
or imposed against the Demised Premises or this Lease, including the land and all
buildings, (and such personal property by way of furnishings or equipment which the
Lessee has or may bring upon or be obligated to bring upon the Property), during
the term of this Lease or any of the Prior Agreements: but in the event any of these
taxes and assessments are payable according to their terms in installments, then
the Lessee shall have the right to pay the same as such installments fall due,
provided that the Lessee must effect payment of these taxes not later than thirty
(30) days before the time when the nonpayment thereof would render them
delinquent. The parties agree that in the event any special assessments are

payable in installments, the Lessee shall be responsible for such installments during



7.2

the term of this Lease, and may pay such sums in installments, and the Lessor shall

be responsible for any such assessments extending beyond the term of this Lease.

CONTESTING TAX VALIDITY.

If Lessee desires to contest the validity of any tax or tax claim, Lessee may do so
without being in default hereunder as to its obligation to pay taxes, provided Lessee
gives Lessor written notice of its intention to do so and furnishes Lessor with a bond

from a corporate surety qualified to do business in the State of Florida, in one and
one-half times the amount of the tax item or items intended to be contested,
conditioned to pay the tax or tax items when the validity thereof shall finally have
been determined, which written notice and bond shall be given by Lessee to Lessor
not later than a day which is thirty (30) days before the tax item or items proposed to
be contested would otherwise become delinquent. If prior to the giving of such
bond, Lessee shall have paid into the Registry of a court of competent jurisdiction a
sum of money to pay or apply on the payment of such taxes, and if such money is
so paid into the Registry of the Court that it may never be withdrawn excepting for
its application upon the payment of the contested taxes without the consent in
writing of the Lessor hereunder first had and obtained, then the amount of the bond
required by the terms of this paragraph may be diminished by the amount so paid
into the Registry of the Court. If there shall have been paid into the Registry of the
Courtin the manner prescribed hereinabove a sum equal to one and one-half times
the amount of the tax being contested, then no bond, as otherwise provided for in
this Article, need be given by Lessee to Lessor. None of the provisions of this
Paragraph 7.2 shall be available to Lessee unless and until the enforcement of the
contested tax, whether by way of issuance of Tax Certificates, Tax Deed, reversion
to the taxing authority, or otherwise, is fully enjoined by a court of competent
jurisdiction or is otherwise effectively stayed not later than a day which is thirty (30)
days before the particular tax item or items proposed to be contested shall become
delinquent; if such injunction or other stay is not secured by Lessee within that time,

then the Lessor is authorized as provided for in Paragraph 7.3 of this Article VII, to



7.3

7.4

pay such taxes as then assessed and levied, notwithstanding any pending or

proposed suit to contest those taxes.

FAILURE OR REFUSAL TO PAY TAX.
In the event the Lessee shall for any reason fail, refuse or neglect to pay any taxes
referred to in Paragraph 7.1 of this Article VI| within the time specified therein, or if

the Lessee desires to contest, or by suit contests any such tax, but for any reason

fails, refuses or neglects to comply with the provisions of Paragraph 7.2 of this
Article VIl within the time therein specified, then and in any such event, the Lessor
may at its option pay such taxes as then assessed and levied and the amount or
amounts of money so paid, including reasonable attorneys’] fees and expenses
which may have been reasonably incurred in connection with such payments or by
reason of the nonpayment thereof by the Lessee, together with interest on all such
amounts at the rate of ten per cent (10%) per annum from the date of payment,
shall be repaid by the Lessee to the Lessor and the payment thereof may be
collected or enforced by Lessor in the same manner as though such amounts were
an installment of rent specifically required by the terms of this Lease to be paid by
Lessee unto Lessor; but the payment of any such taxes by the Lessor shall not

waive the default thus committed by the Lessee.

PRORATION.

Notwithstanding the foregoing, taxes (after deducting all available discounts if
utilized) for the last year of the term of this Lease occurs, will be prorated as of the
Termination Date of the term of this Lease, Lessee paying such taxes for that
portion of the termination year preceding the date of termination of this Lease, and

Lessor paying the balance of such taxes for such year, if any.

10



ARTICLE VIl - LESSOR'S INTEREST NOT SUBJECT TO MECHANICS' OR

8.1

8.2

MATERIALMEN’S LIENS

NOTICE TO THIRD PARTIES REGARDING LIENS.
All persons and parties, corporate and otherwise, are hereby notified of the fact that

the Lessee does not and shall never under any circumstances have the power, right
or authority to subject any interest of the Lessor in the Demised Premises to any
mechanics’ or materialmen’s liens or liens of any other kind or nature; and all
persons dealing with the Lessee are hereby notified of the fact that they must look
only to the interest of the Lessee in the Demised Premises and not to any interest of

the Lessor.

RELEASING AND DISCHARGING LIENS.
Lessee covenants and agrees with Lessor that Lessee will not permit or suffer to be

filed or claimed against the interest of the Lessor or the Lessee in the Demised
Premises during the continuance of this Lease any lien or claim of any kind, and if
any such lien is claimed or filed it shall be the obligation of the Lessee, within thirty
(30) days after the lien or claim shall have been filed among the Public Records of
Miami-Dade County, Florida, or within thirty (30) days after the Lessor shall have
been given notice of any such lien or claim and shall have transmitted written notice
of the receipt of notice of such lien or claim unto the Lessee (whichever thirty (30)
day period expires earlier), to cause the Demised Premises to be released and
discharged from such lien or claim, either by payment into court of the amount
necessary to relieve, release and discharge the Demised Premises from such lien
or claim, or in any other manner that as a matter of law will result, within the period
of thirty (30) days, in releasing and discharging the Lessor and the title of the Lessor
from such lien or claim; and Lessee covenants and agrees, within the period of thirty
(30) days, so to cause the Demised Premises and the Lessor’s interests therein to

be released from the legal effect of every such lien or claim.

11



8.3

LEASEHOLD MORTGAGE.
Matwithstaneing the foregoing paragraph 8.2, Lasseo may encumbear the Propety

with & leasehold mortgage as follows. Lessoragrees to execute a non-iisturbancea

sgresment (containing language reasonanly acceptable to the Lessor] for the

benelil of Lessee and the holdar of any leasehold mortgage (the "Leasehald

Morngage") and o cocparate with Lessee's efforts to abtain finan cing, including the

execution of any necessary documents, so long as such documents are subject to

the reasonable approval of the Lessor's attorney. Mo leasshold morigages shall be
valid or of any force or effect unless and until Lessor has consanted thereto in
writing {which consent shall be conditioned upon Lassea's compliance with this

Faragraph &.3) and a true copy of the ariginal of each instrument creating and

affecting such mongage, cenified by Lessee to be & true copy of such instrumeant,

together with writtan natice containing the name and post office address of the

Leaseheld Mortgagee, has been deliverad o the Lessee. Further. tha Leasahald

Morngage shall specifically provide:

la]  That the Laasehald Mortgage is su bject 1o all of the tarms, covenants and
conditions of this Lease;

ikl Thatths Leasshold Martgage encumbers only tha Lessae's interast crested
by this Lease in the Property and the Building;

[z} That the rights of the Lessor pursuant to this Lease will not be affoctsd by
the terms of the Leasehald Mertgage:

[di  Thallhe holder of the Leasehold Mortgage shall waive all right and option to
obtain and apply proceeds of any insurance or the proceeds of any
condemnation award toward payment of the sums securad by the Leasehald
Mortgage to the extent such proceeds are reguirad by the 12ms of this
Lease for the demolition, rapair or restoration of the Propaeny:

e} Thatihe holder of the Leasehold Mortgage shall agraa to send Lessor copies
of all noticas te Lesses in which such mortgages claims that thare exists one
2r mare uncured defaults under the terms and provisions of the Leasehold

Mortgage, such notices to be sent simultaneously to Lessor and Lesses,

12



i That the Leasehold Mortgage is a leasehold mongaga only and that such
martgage has ohlzined ro interest whatsoever in the underiying fee of the
Land as a rasult of the sxecution of the Leasehold Morngage by Lasses:

iy Only the Laase ol Morlgages may acquire any right, title or intarest in or o
this Lease, by acceplance of a deed or othar instrumant of convayance
thereol. by purchass at a foreclosure sale ar by transfar in ligu of foreclosure,
and wil carclusively ba deemed 1o have accepted such right, title or interest
subjsct te all of the tarms, covenants and cenditions of this Lease; it being
the specitic intent of Lossse and the Leasehold Mortgagee that the
Leaszhold Mertgage encumber only Lessee's leasehald intarest creatad by
this Lease in the Property, and that excapt as specifically set forth in this
Leasa, the rights of Lesscr shall not be affected by the terms of the
Leasehald Mortgage; and

thi - That the Leasshold Morgage and all rights theraundar shall ba subject and
suhordinate to Lessor's interast in the Preperty. The Leasehold Mortgages
shall uson demand, at any time, execule, acknowledge and deliver to
~essor, withoul expense to Lassor, any instrumant that may ba necessary or
proger to confirm the subcrdination of the Leasehold Morgage 1o the
Lessor's interasts in the Proparty.

ARTICLE |X - LESSOR'S RIGHTS AND REMEDIES

LANDLORD-TENANT BELATICNSHIE.
All of tha rights and remeadies of the respective parties shall oe gavernod by the
provisiens of this instrument and by the laws of the State of Florida as they exist

from timea 1o lime, as suoh law ralates to the respective righis and duties of landlord

and tenare,

ALL RIGHTS AND REMEDIES.
During the continuance of this Lease, the Lessor shall have al rghts and remedies

13
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which thiz Lease and tha law of the State of Flarida assures 1o i,

RIGHTS AMD BEMEDIES CUMULATIVE.
Allrights and remedies aceruing to the Lessor shal be cumulative; that is to say, the

Lessor may pursue such rights as the law and this Lease afford to it in whatever
order the Lessor desire and the law permits, without baing compelied te resor to

Ay One remedy in advance of any other,

ARTICLE X - INDEMNIFICATION OF LESSOR AGAINST LIABILITY

INDEMMIFICATION CLAUSE.
Lesses covenants and agrees with Lessor that dunng the entira tarm of 1he Lease
the Lessee will indemnify and save harmlass tha Lessar against any and all claims,

@ebts, demands or obligations that may be made against or upan the Lessor, arising

by reason of or in connection with this Leass, or any alleged act or omission of the
Lessga or any person claiming by, thraugh or under the La ssee; and if it bacomes
necessary for the Lessor to defand any action seeking to im pose any such liability,
the Lessze will pay the Lessor all costs of court and reasanable attornays ) fees
incurrad by the Lessor in effecting such defense, including appeals, as and when
such faos and expensss bacome due and payatls, in addition to any other sums
which the Lessor may be called vpon to pay by reasen of the entry of a judgment

against the Lessor or any of them in the litigation in which such claim is asserted.

COMMERCIAL GENERAL LIABILITY CLAUSE.

From the time of the commencement of this Lease, the Lessas will cause to be
written and pay all premiums on a polisy or policias of insurance in the farm
gznerally krawn as Commercial General Ligbility policies, insuring the Lesses, and
naming e Lessor as an additional insured, against any and all claims and
dermands made by any person or persons whomsoever for Injurigs recaived in

connection with the operation and maimtenance of the Demised Pramises, including

14



10,1

improverments and buildings located thereon, o for any other reason whatsosver, or
far any oirer dsk insurad against vy such policies, 2ach class of which policies shall
hawe bean wrilten with limiis of not less than One Millian ($1,000.000.00) Dollars for
damagas incurred or claimed by any one (1) person, and for not less than Threa
hillion (53,000,000,00] Dollars for darmages incurrad or claimed by rmore than one
parsan. All such policies shall name the Lesses and the Lessor as their respective
interests may appaar, as the persons nsured by such policies, The original or a
trus copy of each cf such palicies shall be deliverad by the Lesses to the Lessor
eromptly upon the writing of such policies, together with adequate cvidence of the
fagt that the premiums are paid. and such insurance shall be kept continuously in
full ferce and effect by the Lessse at Lessee's scle cost and axpense. The
insurance shall ke placed with an insurance company having a Best Company
rating of "A" or better, if such insurance is available from suzh company(ies). If such
insurance is not available on the private market, Lasses may obtain insurance
through altemate providers, aitar approval in writing from Lesser, Lessormay review
Insurance coverages and require increased coverage consistent with the value of

improvaments 1o the Property as improvemants to the Proparty are made.

INDEMMIFICATION CLAUSE FOR LEASE CHALLENGES.
Lesses shall alse pratect, defend, indemnify and hold Lesser harmless against any

oas or damage, including atiomeys fees and costs, ansing out of or resulting from
any claim. action ar law suit brought by a third party to i) challe nge the validity or
enforceability of this Lease, ar any City action relating to this Lease, in¢luding the
procedurss establishes for the approval thereck; (i) challenge the Lessor's title 1o
the Demised Fremises; or (il cnjoin this Lease. [fany litigation is instituted against
the Lesscr and/cr the Lassee as a result of the approval of this Lease, then the
Leszee shall defend the Lesser and save the Lessor harmless from any and all
reascnable attorneys' foes and court costs that may be incurred, both at the trial
and appellate level. Counselin such actions shall be selected by Lessze, subject to

approval of Lassor, whicn appraval shall not be unreasonably withheld or delayad,

15



104 GOMPLIANGE WITH Al LAWS, ETC,

Lessce, at Lesssa's axpanse shall oo mply wit al taws, rales, orders, omrcinanuss

dactons, ragutations ang ‘Rurramens of fedaral, state, county and mun cipal
F-troritiss portaining to Lessess yse of tre Prenvises anc with the rscardod
cavenants. conditors and rasiricions, reqardless o wihgn they bezome aHeotive,
neluairg, wihout lintatio=, all applable fedzral, state and loeal lawy regulaticns
or 2Gimancos pertaning oo aic ane water cuaity. Hazatious Malerials ias
hereinzler aefived, was:c disnesz, airemissions and orrer BVIrErIMa Nl reattgrs
all zening and clhier ta1d use matte ra, and utliy availabilty, and with any dirco: o-

et any publs off car o7 officers. Perguan to law whick shall mpose sy duty uzo-

Lessor or Losace with feapac to the Usa o5 ocaGupation of the Pramises,
NN AU ES ON HAZARDOUS MATERIALS.

~e33ed thad il nat cause o permit any Hazardons Marsia, 13 b
Erougat upon. kept er nacd iv or abadt < o Premisns oy Losseo, s
Agenls, enplovees, contractors or invtees wilhout b 2 wntian
natee 0 Lesser demonstiating te Lessss that aieh Heararao.s
Matzviz 18 necessacy ar useiul to Lossee's use of the Hromises ad
will b used. <ept 2rd s1oned in g rgener e varphies wik al Qe
regquisticg any such Hazardnus Materal so DICUGhE Upen or uss ar
<optin o: abeift the Pramises. f Laasse broachas the oaligations
sated in the prazading sortence. or it the Fresancz o' Hazardaous
Materal 01 the Fromises roswets in contamination of tve Promises, or
iF contami=at en ot *he Fremisos by Hazardeus ateral othery g0
ocears, then Losseo shal indemnity, sefend and Foly Lassor
harmless frem any and a'l claims, judgments, damages. napalhes.
finzs, cosis, labilitios or loszas lincludirg,  withow limtatoe
diminution in valus of the #-crrises, damages fur the loss or
restiction o~ usa of rentable aruzab.c SFasz orof any amenity ¢f the

Premiscs. damages arising from any advirse iMpact ar markeling of
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space, znd sums paid in sattlement of claims. attorneys’ feaes,
consuitant fzes and expert fees) which arise as a result of such
contaminglicn. This indemnification of Lessor by Lessse includes,
wilhoul limitation, costs incurred in connection with any investigation
of zite conditions cr any cleanup, remedial, ramaval ar restoration
work requirsd by any federal, state or local govarnmental agency ar
poiitical subdivision because of Hazardous Maternial present in the sail
ar ground water on or under the Premises, Without limiting the
taregeing, if the presance of any Hazardaus Material on the Premises
results in any contamination of the Premises, Lessee shall prompthy
takz all reasonable sctions at its sole expense as are necessary to
retum the Pramises to the condition existing pricr to the introduction
of any such Hazardous Material to the Pramises; providad that
Lessor's approval of such actions shall first be obtained, which
approval shall not be unreasanably withheld, The faregeing indemnity

shall survive the sxpiration or eardier terminaticn of this Lease,

HAZARDOUS MATERIALS DEFINED.

'Hazardeus matarials® mesan {a) pesticides and insecticides: (b}

petroleum and its constituents; jc) any substance which is or may
hereafter bz dafined as or included in the defintion of "hazardous
substances,” "hazardous materials,” "hazardous wastes,” “pollutants
or cortaminants.” "salid wastes" or words of similar impart under the
Comprehensive Environmental Rasponse. Cempansation and Liability
Act, as amended, 42 U.5.C, 9061, et saq.; the Hazardous Materale
Transportation Act, as amended, 49 U.5.C. 1801 of seq., the
Fesourca Censarvation and Recovary Act, as amended, 42 U 8.0
6901 et sar).; the Federal Water Pollution Centrol Act, as amanded,
33 U.5.C. 1251 et seq.. Chapters 376 and 403, Florida Statutes:
Chapter 24 of the Code of Melrepalitan Dads County; (d) any othar

-
~
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16.4.5

substancs, tha expasurs 1o o relesss of which is Rrlatod by any
govemmanal anliry ~aving jurdadction aver the Promisas or ke

cperatiens thargen; and {a) sny ausstance that Jeos or May 2058 2
hazare to tma hsalth or satzwy o tha PEFSONE amplayed at or inviless

or the Pramizan.

FilH THER DISCLOSURE OF HAZARDOUS WATERIALS.
Attre somenencement of this Lease, and en Jar uzry 1 of eacr yoar
Iharealter jeach sush date being hemealtar calisd ' Dise asure Date).
inzlading Januay 1 of tha year after the terminatian of this Laase,
Lessca shall cisclese o Lossor te raries anc amrcu-ts of al
Hazardous Matsrials. orany comb nation therenf whice were slorad,
«Sec or dispasag of or the Zramissa, o whics Lasses INERNER
WA, J50 or dERnas o' on the Pramiscs. Notisz of Lossoo s use of
Hazardous Materials on the Propa ey shigd rrol De a wamer al any of
Lesaery claims, delensas or rights elatea ty Lesses's use of 1ot

Imaterala.

ES3OR'S SIGHT T INSPECT
lassorand itz agents sha | vave the righ:, but mot the duty, to nsooct

th Pramuses at any szazonabdlo time 1o determi-g whether Lesses
complying with the terms of this Lease. If Lesseais nnl neorpghanse
viin this Lease. Lessor shall have the right te reradiately enter ppon
the Premises to remedy any cortamination sagsedt by L aszre's failirs
D Goriply nolw thstanding any othe’ previz an of Mis Lsase. Losacr
shail usz i's best offorts te rinimze interference wikt Losgsa s

busingss but s-all ~of be liab g for 20y nierererce cansed traraky,

DEFAULT
Any defaalt unaer this Parag-aph shal be a mataral defauit anabkng
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Lessor 1o exercise any of e remadies set forth in this Leass

M LESSEE RECEIVES PROPERTY "AS IS,
Lessas acknowladges it has accupied Parcal "A”" of the Progerty

pursuant to the prior Agreements, since 1988, and has cocupied
Parcel "B”, pursuant to itz installation and maintenance of g lemporary
beat sterage structurs, since 1988, and is receiving the Propeny in
‘as is' condition, and Lessor is not responsicle for the existing

condition of the Propery.

ARTICLE XI - FIRE AND WINDSTORM, ETC. INSURANCE PROVISIONS

PROPERTY ALL AISK COVERAGE POLICIES,

Lessee covenants and agrees with Lessor that Lesses will insure and kesp insurad
any ani all buildings and improvements naw upon and hareafter placed upon the
Demised Premises and any and al| personal property which Lessee brings, or has
brought, or which under the terms of this Leass, the Lessee may ba obligated 1o
bring upon the Demised Premises, all of which insurance shall be written thraugh
nsurance companies autharized te do busingss in the State of Flarida, for Property
All Risk Coverage, including protecticn against all loss or darmage by fire, windstorm
and floed, anc what is generally termed in the insurance fisld as ‘extended
coverage, ' whieh insurance will be maintained in an amount that will be sufficiant to
pravent any party in interest from being or becoming a co-insunar of any part of the
risk, and all of sueh policias of insurance shall bear a "Loss payable clause” in
which thare shall be includad the names of the Lessor as partics insured theraby, as

their intarasis may appsar.

BUILDERS" RISK INSURANGE POLIGIES,
From the inception of any construction which Lessas may effect en the Demised

Premisss, the Lesses will cause Buildars' Risk insuranca policies fo be written and



1.3

mairaince thraughout suck eanstruction in carmplizooa with tne provisions of the

Foregaing paragrach.

USE OF INSURMANCE FROGEEDS
In the event of the zestruetion o ar -:Iamage:,- ‘o tha Buidings, ar nf any of e

imoroverrents, by firz, wingsterm or oteor casualty tor which irsuranza shall ke
nayavle, and as ¢fisr 3s such msurance maeney shall have basn pald 1o the Lassar
and the Lessae, sums s¢ paid snall be dsposited in a airt acoourt of the Lassar
and Lessaa ina bask nMiarri-Dade Co Jnty. Flerida designales oy the Lesscr, and
shall be avalaole to ire Lassas forthe -ecanatruction or rasair ALTITA CaSE Ay e,
cf any vuilding o buldngs, camaged or gestroyed oy fire, windsto-nn or other
casualty for which irsurance money shall be payatle, and shizl be paid oot oy the
ssser and tha Lessza from t~e jo'nt accent from fima ta Urea o+ 22 eslima e of
any drchitsot lge~sod in the Stats of Florda having supzeisiaon of zinh
reaonattiction a-dicr repar cerlifying t-at the dmeunt of suer estimats o vIng
saplhod b the payman af the recostruction andiar rRpAin ane ata vaascnakls sl
therefor prowided, howsver, that & firgt e Mada te Speeactothe sausfacion of the
Lassnr that e amount of monsy necessay o oravige lor the comolots
TCLONSITL Gt an ANk capair o gy bui i g arhuldngs costedyadd o damagjsd as
afuresad, accordingto the plans adastzd theretor and aoproved oy the Lossor, nas
been provided by tee Lessec for such ourpose andits guplicatior for such purcess
Aazaured, The procesds of the Perscna Properly nsuraces covering sersonsl
propery balingi~g 1o the Lassee shall ikewise be depositad i a jo nlbark assounl
te tne cradic of the Lesscr and the Legsee and shallbe pai aut for the raplasenent
o7 IDRAI A% e case may require, of desroved or flamaged personal propaty The
Lossoo cevarams a~d agrees that in the event of tha destruction 3* nr darrage ta
“he Sulidings ancfer ' proverments o any part thargof, and a3 oten as &y kuilaings
Cr imorovaments on toe Fremises shall be destroyed or damnagsd oy fra,
windstanm, o« uthe~ casualty. the Legses s~all ebuid or FROAIN (35 [he Sa3e may
radui-el, the same i such manna: thatthe building o mprovemenl so rabuil andior
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rzpaircd shall be of tha sane ar greatar valie as the building ana the imorovemiznis
wpo-tho Demised Pramisas wa-e ntediately price i sueh damage or destslion,
and siall ~avz the sama renuiit andise Fepairac a~a raady tor oecuvansy and have
cooived tha aparcpriate cortificats of czounanay andiarcompletion frenr the Gity s
Suilding Dezarimont within twe years from the time wian the damiage or cestraction
casurred, and a1al within that peried FRp Ane &od fapar as the case rmay reguirz,
persenz. propeoity dostroyed er damaged; this ablgation of the Lassas 1c rebuld
anc repairtre suld'ngs anc impeevemonts, and to roplace and reairt~e sergnoal
proparty, shall exist and be enforcessle rrespective of the avaiab iy of any
irsurnach funds for any ofthese purpnges Wirs Lesscr's praryrilen co-sent, the
two-yaar perod for roconstruction ar repailr shal be anlarged ard sxandadg lxy
delays cavsed without <zalt or negloct on the oart o te Lessee, oy act of Gog,

atri<es . lecknats o ether sordilions Lergoril tra Lassae's sanimi,

CINANCING O PEER, RS

Nothng haegin conta e soall he soratruerd as probibitng lhe Losege frem

Fna~cing the aremioms o0 sach polines. ar fem suzh PAVPIENTE Caving a
Uscuclible smowrt ~ol exsecdicg fvo porcant i5%) of te msuragie walus of tre

Inavavernenls,

DEFAULT QOF CASUALTY.
If at sy trme UTY SUSS NIuUrancs marey comes in:o the possession of tre Lossor
and the Lesses after dostrustion or damaze by fre or windstorm or olhar casualty
And tg Lesses is in cefau't in the paymar: of rant, taxes. assegsments, lens or
ather chares which by the terns of ris _easa the Lesses i3 ooligated to pay or pay
for. ar it such defaul should oscur dunng the tire such insurance 'noney or any
patihered” isin the joint bark zccount as aforesaid, then *he Lasgor shall bz p=id
52 much ol ths nzuance marey as may bs necessary ful'y 1o pay or diserarge any
3uGh sum o money in the paymart of whizh the Lesses is in defsall ax alorasaid,

and this sha | bz done woncverand as cften as any such Jefduit sha [ oceur on the



par of the Lesses. MNothing comained herein, hawever, shall be construed as
permiting the Lesses ta dafault in the payment of rent ar other charges heren
stipulated te be paid or in the performance cf the other covenants in this Leass.
The Lesser reay, at its antion, in case of default in the paymant of such renl or other
shargas or dafault in the parformance of any other covenant in this Lease. procesd
against the Leases for the collection of such rental and charges, and recover and
lzke possession of the Pramises harein deseribad, and without prejudice to their
ights to the benefit of such insurance maney as payment of such renial and other

charges,

EXCESS INSURANCE PROCEEDS,
It iz sgreed by and between the Lessor and Lesses that any excess of money

receivad from insurance of other sourses remaining in the joint bank account after
the carpletion of the racanstruction, replacement or repair of such building or
buildings and perscnal oroparty, and if thare is no default on the part of the Lessos
N the parformance of any of the covenants of thie Lease. shall be paid to Lesses;
butinthe event the Lesses fails for any reasen 1o cammence the recenstruction or
repair of such building er buildings within six (6) months after the date of the
damage or destruction occasionad by fire, windstorm of other cause for which
insurance monay shall be payable, or the Lesses for any reason fails within that six
(B} month periad to provida in the manner raguirad by Paragraph 11.3 of this Anicle
Xl. a suffizient sum of manay te prosscute the reconstruction and repair work with
such dispatch as may be necessary to complate the same within gighteen (18)
months efter the occurrence of such damage or destruction nccasioned as
aforesad, except in the case of Force Majeure. as provided in Article XXV| or
Unaveidable Delays under paragraph 15.11.1, then and in gvery such event, the
Lessee shall be deemed Lo have refused to carry out its obligation Lo reconstruct,
replace and repair, and the amount so collected or the balance theraof FEMaining i
the joint account, as tha case may be, shall be paid to the Lassor as Iquidated and

agresd upon damages resulting from the failure of the Lesses to reconstruet,



12.1

12.2

replace and repaic, and the Lessor shall have the aption, notwithstanding its

elention of such sum. to terminate this Leasa,

ARTICLE XIl - LESSEE'S DUTY TO PAY INSURANGE PREMIUMS

OBLIGATION AND ) PROOF OF PAYMENT.
Lessee covenants and agreas with Lessorthat Lessea wil pay tha pramiums for all

of the insurance policies which Lassee is obligated to carry under the tarms of this
Leasa, and will deliver 1o the Lessor evidence thal all sush premiums have been
paid en or befara the effective date of each such policy or proper avidenca of
extendzd cradit andfor evidence of financing the payment of such premiums, and
Lesseze will cause renewals cf all expiring policies to be written, and the pulicies or
copies thareaof, as the Lease may requira, o be dalivered ta the Lassor at least ten
(10} days botere the expiration date of such pxpiring policies. The parties note that
in 10.2, Lessor may review insurance coveragas and require increased coverage
zonsistent with the value of improvemsants 1o the Property as impravemeants io 1he

Progerty are matde.

LESS0R'S OPTION TO PAY,
Mothing herein contained shall ever be construed as rendering the Lessar

rersonally liable for the payment of any such insurance premiums, butif at any time
during the continuance of this Lease the Lessee shall fail, refuse or neglect to
procure any of the pelicies of insurance reguired in and by this instrument 1o be
procured by the Lessee, or to keep and maintain the same in full force and effasl, or
fa pay the premium therefore promptly when dug, the Lessor may, at its option,
procure ar renew such insurance, and thereupon the amount or amaunts of MY Grmey
paid as the premium or premiums thereon plus interest at the rata of ten per cent
[10%) par annum from date of payment thersof shall be callactible as though it ware
rent then matured hereunder, and =hall be due and payabla farthwith, or in lieu

thereof and notwithstanding the procurement and renewal of such policies by the

23
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13.2

Lessor, this Indenture and tha tarms created horeby may, at the option of the
Lessor, be lerminated and declared 2t an end and all of the right, estate and intarest
of the Lessee in such avent hersunder shall immeadiately coase and bacame null

and woiel,

ARTICLE XIll - ASSIGNMENT

RIGHT AND CONDITIONS OF ASSIGNMENTS.

This Lease is not fresly assignaole, and no assignment, transter, sublease,
subconcession of license agreemeant shall be valid unless thers is a prior writien
consent by the Lessor, which consent shall ba within the sole discretion of the
Lessar, and such instrument of aasignment {the "Assignment') that has baen
consanted to is in wriling, which Assignment must contain an assumption
agrezment, duly executad by the Assignee of this Leass and in recordable farm,
wharein and whereby the Assignee accepts the assignment and assumes and
agrees to timely and fully pedform and comply with all of 1he Lesseea's covenanis
and agreements contaiced in this Lease, and unless and until written netica (the
"Motica™s shall have been given to the Lessar by the Assignor and Assignee, itha
MNatice to be given in the manner hersinafter prescribed as the manner and methoed
for giving Motice). anclosing a duplicate-odginal or photocopy of the ariginal
instrument of Assignment and the address at which Notice may thanceforth be
given 1o the Assignee. Approval of any assignment or transter to an entity other
han a nol-for-profit corperation shall be conditioned upan the renegotiation of the
rent o be paid under this Lease to reflect a fair market valus of the demised
pramizes, Subleases, subconzossions, or license agreements consistent with the
Usas 581 forth in paragraph 4.1 are subject to the aporoval of Lessor, which approval

shall net be unreasonably withhald.

NOTICE AND APFROVAL.

The Lessor covenants and agroas that it will within sixby [60) days after sersice of



13.3

14.1

Motee upon it of a proposed assignment of this Leasa, giving the name and post
office address of the sroposed Assignee, adviss the Lessae i writ ng as to whether
the Lessor will consent t¢ the assignment of the Lease and further advize the
Lessae in writing of the existence or ronaxistence of any default on the pan of the
Lessae undar the terms of this Lease, and i thera is any default or defaults, a
statemant satting forth such default or defaults, Lessors failure to give such advice
inwriting within the time raquired shall not constitute aithar notice of the absence of
any defauls, or corsent to the proposed assignment. Only Lassar's rasponse in
writing of the existence or net of a default and permission or not of an assignment

shall be effective with respect to sach such item,

TRANSFERS OR ASSIGNMENT BY L EASEHOLD MORTGAGEE,
Any lransfer or assignment of this Lease, as a resull of the Leasehold Maortgages
having acquired titlle to the ‘easehold estate of Lessae by foreclosure of the

Leasehold Mertgage, or transfer in liau of foreclosure, shall requine pricr written

consent of the Lessor,

ARTICLE XIV - CONDEMNATION CLAUSE

DIVISION OF CONDEMNATION PROCEEDS.

It further understood and agreed that if at any tine duri ng the continuance of this
Lzase ihe Dermsed Premises or the improvements and ouildings located thersan or
any portion thereof he taksn, appropriated or condamnead by reason of eminant
dermain. there shall be such division of the proceods and awards in such
condamnation procsedings, and such abatement of rent and ather adjustments
mada, as shall be just and eguitable under the circumstances. Iftha Lessor and the
Lassae ars unable to agres upon what divisien, annual abatement of rent or other
adjustments arz just and equitable within thirty (30) days after such award shall
havs been made, then the malters in dispute shall by a ppropriate proceedings, be
submitted to a court having jurisdiction of the subject mattar of such oo ntroversy in
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Miami-Dade County, Florida, for its decision and the determination of the matters in
cispute. I the legal tile o the entire Demised Premises is whaly taken by
cendemnation, the Lease shall autornatically and without notice be canceled. Mo
Allecation of condemnation procesds between Lessor and Lesses shall be basad
upon Lessee's nlerest in the land: notwithstandirg, the Lessco shall be
compensated for Lessse's interest in the improvements under this Leass i

accordanca with the condemnation award.

LESSEE'S IMPROVEMENTS.
Altheugh the title to the buildings and improvements placed by the Lessze upon the

Damised Pramises will pass to the Lessor upon the termination of this Lease,
nevenheless, for purposes of condemnation only, the fact that the Lasses placad
such buildings and imarovements on the Demised Premises, at Lossea's cost and
expens2, shall be laken into account in determining the perion of the condemnation
award to which the Lassaa is entitled, In general, it is the intent of this Article that
upon condemnation, the parties shall share in their awards to the extent that thair
interasts respactive 'y are depreciated, damaged or desiroyed by the exerzise of the

right of eminant domain.

TAKING RENGERING PREMISES UNSUITABLE FOR PERMITTED USES.

If a partial taking ar a tetal taking renders the Pramises unsuitad for the permitled
uses as provided for hierain, Lesses, may atils sole option and axpensa, remove all
of itz personal prosarty from the portion of the property taken, hawevar, Lessee

shall continue to be liasle under this Lease and continue its rights antd okligations as

to the remainder of tha Praparty not 5o taken, unless releasad in writing by Lessar.

ARTICLE XV - ADDITIONAL IMPROVEMENTS

FROPOSED IMPROVEMENTS.

This Lease is made with the understanding and agresment that Lessee wil
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Carslraul gadit onal improvenents ithz "Hropesecd Irprovemants' ). tathe Ewlaings
anl kngrovsiets presertly located or tre Damised Prenisas, on Pacel "&" ard
Farmel "B respectively, va'ued colloct ve! ¥ atna less than One Million (31, 000,200
Dullars,  such anount to include 5 mininum of Sever Hundrad Thousand
SSTICGUD, Doliars, to oe providod by Lessee, and Th-ee Hurdred Thousa:d
(R0 S Dallars, whetiis *he amoynt aprropraled by Lassor, va Resaiution No,
200C-21016. gated July 26, 2000, 1o be uzen fovere e £ DeposEd merovements,
Tre Preposed lrproverrents shall ve placer ¢n Sarpal 4" and Pz-cel *B"
respectvo'y, cermpising ine Prepesy, ana shali oot ke incansstent winy the wlans
pregenled oy Lessee to Lossor. anvi as approved by Lessor nt=e manno: provided

Deloes Any gind all neprovements, shall be 32 the sole cost and drpanse of e

LE3ETE'S HESPONSIBILITY FOR JESICN AMD APCHOVALS,

~R28500 13 solely rasponaibha “or the degiun of any MECEEreia o tva Propaly.

and obtanicg al agprovals frem Ciy and othor apglicable regulaicay agnig es
rerein, oludicg spprovals by City, 35 Lessor, anu asprivais by City n s
regulatary caraity urdar the ity Code and other apalizable laws. Pumuart 1o
Miarr Boach Gity Coda 142 422 1| easse »ag submitias s propesed uses and the
plans v the Slanning Beard tor its revicw.  The Flarning Beard recommended
approval of the wses and suppars Lessee's viass, subjsct 16 the corditicns
approved by the Planning Board, at its requ'ar mastng an May 28, 2002 Plasnning
Soard File Mo, 1568,

PHELIMINARY PLANES AND SPECIFIGATIONS.
Lessee has sukmitted o Lesacr oref minary nlars and specf catiors tor the

[*ropcsea Impravamenta, which shall insh.de, sut nst bo mited to, 3 detailed site
an, & landstapa plar, elevation drawings of eac facads, a detalzd floor plan o
p ' FE |

2ach ot the t 0o o° e Progesed lmprovemants, a calsuation of tha flaor arsas far

cach e, a4d & caleutation ef the total floor area dedicatad to 2ach Leo within the
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Fropased Imarovemests (the ‘Prafminary Plans ard specifications ', Lessor's
‘Fratiminary Plans and Speaif cations' were considaren bty the Sily 3 Dasicn Bewew
zoard (DRBY at 3 reqlar mesting o Ju'y 11, 2001 [DRB Sile Me. 14425 and
‘ereived Fina Orle and suproval. Said Fnal Ordar is altached as Exhibit 'O,
hersto {CrJone 18 2202, the Design Revicw Board grartsd Lesses - axensior

Withi whic™ 19 pull ts Buiding peomit)

FUBL!C FAZLITIES AND CONCURRENCY,

Lessee shail be solely respensible for ontain ng ard matntaining gurren all g Lse
Perrits including she aforostated respectve aporovas granted by tha Cing's
Planning Baard ang Design Review Sogrd:, neludiog, ful ot imiad e, &1 Eermits
and apaevLs requireg pursyat 1 Chagter 122, Miam’ Baach City Cotle, wiy
"=Epact to concurrercy mquiramants for roacs, saniary sowet, asid waste,

arainase, setables walsr, parks anc rocraation vhe "Cenicurrerey Fe JLlrITens .,

CLANS AND SPECIFICATIONS.

Fellowing the DR3's appoovs of tra roscsed Imorevamriesis, which approval was

gvet an July 1 200 and as extendsd en Junz 16, 20023 and all athee Cily
boards' aoprovals, o3 applicable, Lesssze sr~all propar far rowiow DY —essar
construclion Pans sad Spositications  “or constructior  of {he Frososs

Improvenents. consistent wih the Brelrminary Poans and Spacifvalions, as
appraac oy tae Plannng Board and the DRB, and inesmarating e cenditions
patabishzd by thase -espective boaes The Plans and Spacfeatianz zha | be
subTitied to tha Lassor [acting in s Drepretany capaciy as owrar o° the Fropeaity)
w bmin ~ingty {900 days fom the date on which the DHB approvad tha Proposed
Improvemeres. The Plans ard Specitications, or medfications thoreta, shal ke
reviewed by tho Cty Merager 5+, at his discrelion, teo City's Building Urector, as
the Manager's designas, wisin twenty [20) business days, excen: far modifcatiang
thereto, whick shall bs reviewad withn ten (10} business days, so'ely for

cansistoncy it the Praliminary Plans and Sgecificatans as the sAre Imay have



been madifiad by tha Planning Board, DRR ar ather City boards, as applicable. If
Lassor disapproves the Plans and Specifications, then Lessse shall submit a
revised modification to the Plans and Specifications to meel Lessar's objactions,
which revisad medification shall be submitted and reviewed as pravided above.
Lessea shall pursus approval by the City of the Plans arid anetifications diliganthy

and in good faith.

CONDITIONS PRECEDENT TO LESSEE'S COMMENCEMENT __ OF
CONSTRUCTION OF THE PROPOSED IMPROVEMENTS,

Lessea shall not commence construction of tha Proposad Improvements, or any
portion therecf, unless and until Lessor shall have approved the Plans and
Specifications, as provided in this Lease. Lessae shall obtain a final huilding permit

for tha Proposad Improvements as follows:

()  Forimprovements to Parcel "B” {dry dock facility) -- on or bafore Augqust 30,
2002, butin any event, na later than Novembar 29, 2002,

bl Forimprovements to Parcel “A” (secend story) - an or bafore May 31, 2003,

but in any avent, na later than Novembar 28, 2003.

Failure to de 50 shall constitute a Default under this Lease. Lessor's rame dy tor this
Default, and for all defaults under this Anicle 15 for failure to follow the timice
scheduls under this Article related to the Proposead Improvaments, shall be limited
o a reversion of the duratien of the lease term andior a description of the Demised
Fremises, to those provided in the Amended and Restated Leasa Agrasment, dated
Movember 21, 1981, In such svent, all other remaining provisions of this Lease
shall remain in full force and sffect. Losses shall not commenee construction of he
Proposed Improvements unless and until (a) Lessee shal have obtained and
delivered to Lessor copies of all final Permits and Approvals raquirgd fo commence
censtruction and (b Lessea shall have delivered tu Lessor original certilicates of the

palicies of nsurance requirad to be carried pursuant te this Lease,
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LESSOR'S CQOPERATION IN OBTAINING APPROVAL S,

Lessor (salely ir ts capacity as the owner of the Propery and not in its regolstory

capacity; shal roasonably cognerate with Lessee in attaming the Permits and
Approvals requirad to construct the Propased Improvaments, shal sign any
application reasonably made by Lessee that is required in order to obtain such
permite and approvals ard shall provide Lessec with any infammation angdior
documentatan not otherwise reasonal ly available 10 Lussas fif avalable to Lessor
that.s naeessany to proaure such permits and approvals. Any such accommodation
by Lessor shall e without prejudice te, and shall net constitute a wais: of, Lessars
rights to exercise its discrelion in connection with i regulatery functions, Lossce
sha! rsimbuise Lessor. within ten (10} days after Lessers domand, for Ay
reascnadie cul-ul-pocket cost ar oxponse payas'e to Lossors technical conswitacts
(other than Lessor's ermployess}, such ae architects and en gi~eers. sc incurrad by
Lessur in conneclion with Lessors assistance ir obtaining the psrmits ard

auorovals required by the Proposed Improvemerts.

COMMENCEMENT OF CONSTRUCTIIN OF PROFOSED IMPROYERENTS

Lesses shall atits sole cost and experse;

(1] Commence construction of the Froposed Improvemeart as folows:
(a)  Parcel "B" — September 30, 2002, but n any event o labsr tran
December 41, 2002,
(bi  Parcel "A” - August 31, 2003, but in any evont nc ‘ater than Fobruany
27, 2004,
(Coliactively, tha "Construction Camimenseanent Dates'l and
121 Thereafter continue to prosesute construction of the Proposed I'nigrovernemy
with dilgence ara continuity te compiotien. ‘Commenco Corstructian” ar
"Cemmancament of Construstion’ means the cemmancameart ot majne ok
{such as pilings or foundations) fer construction of the Progusac
Improvernents. Prerptly aitar Commenzemest of Construct on, Lessce skall

netify Lasser in writicg of the date of such corrmeancemant.  Any and a)

e

ao



15.8.1

prelirminary ste work {including, withoul limitation, any envirenmenltal
ramadiation and ancilasy demelition) shall not be desmed fo be
Commencament of Construction,  If, afier Lesses has commenced
conatruction, Lassea fails o diligently prosscute construction of the
Propasad Improvements (subjact to uhaveidable delays), and such failure
ccntinuaes [subject to unavoidable delays) for thirty (30) consecutive days
after Lessoo's receipt of notics of such failire, Lessar shall, in addition to all
of its cther remeaios under this Lease, have the right to seel such squitable
reliel feither mandatery or injunctive in naturs) as may ba neccssary to cause
diligent and continuous prosseution of construction of the Proposed
Improvemshnts jsubjest to unavoidable delays) by Lesses, it being
understood that construction of the Proposed Improvements is 2 material
inducement 1o Lessor to snter inta the Lease and monetary damages shall
ba inadaguate 1o compensate Lesscr for harm reaulting from such failurs.
Matwithstanding anything ta the contrary contained herein, if Losson fails 1o
susstantially complets censtruction of the Fropossd Improvements by the
date provided far in this Lease, then the same shall constitule a defauit

under this Lagse.

JNAVOIDABLE DELAYS.
"WUnavoidable delays" shall mean delays due to stikes, slowdowns,

lockouts, acts of God. napility to obtain labar or materiais, war,
enemy action, civil commation, fire, casualty, eminznt domain,
catasirophe woather conditions, a court order that actuzlly causes a
delay [unless resuiting from disoutes betwesn or among the party
alleging ar unavodable dalay, present or former employees, officers,
members. partners or sharcholders of such dlleging party or of
affiliaizs of such allzging partyl, in the application of any requirement.
Ihe pary alleging unavoidakle delay shall nolify the other within

twenty days of such accurence, hiowever, failure ta do so shall not
¥ aay



waive any rights caused by such delay. The tirmes for parformance
related to the Proposed Improvements set forth in this Lesse shall bo
axtanded to the axtent performance is detayed by unavaidable delays.

15,9 COMPLETION OF CONSTRUCTION OF PROPOSED IMPROVEMENTS,

Supgtantial Completian of the Propesed Improvements shall be accomplishadin a
diligent mannar, and in any event no later than:
(a)  For Parcel "B" - Juhe 30, 2003, but in any event, no later than September

30, 2003,
b} ForParcal “A" - December 31, 2004 butin any event. no later than June 30,

2005,
‘Substantial Completion” as used harein shall require the issuance of a femporary
or final certificate of accupancy by the City's Building Department. Such date may

be extended for goed cause shown upen request in wriing to Lessor's City
Manager, which extension by the City Manager shall not he unreasonably withheld,
Final completion of the construction of the Proposed Improvements, shall be
accomplished in a diligent manner, in each zase in a good and workmanlike
manner, in substantial accordance with the Plans and Specifications [with no
malerial deviations except as expressly permitted herain), al Lessee's sole cost and
expense. Upon Substantial Completion of construction of the Propased
Improvements, Lessee shall furnish Lossor with the following:
la) A cedification of the Architect (cerified to Lessor on the standard Ala
cedification form) that it has sxamined the Plans and Specifications and that,
in its protessional judgment, after diligent inquiry, construction of the
Proposed Improvements have been Substantially Completed in accordance
with lhe Plans and Specifications applicable thereto and, as constructed. the
Imprevements comply with all applicable codes and laws;
th)  Acopy or copies of the termporary and final certificates of ocoupancy for the
Propesed Improvements jor porfion thereof, as applicable) issued by the City

of Miami Bezcn Building Department;



fad Lo~ waivers it tarn and subsatance reasonaby satstactary to Lzssor fam
2ach contrastor, subooniractor, sugplier or matenalman -ctaiccd by oron
ochalt ot Losses in conrecton wih the sonstrucuen af the Mrocoasd
IMpevements, evidonging that such porses have beor pad i ful far al
wars gerforned ormaterials supplied in cenractan with tha esnatrustion of
‘he Proposes Imocvoments;

{c] A compiete set of 'ag buil” plans and a suriay showing the Impravament] sl
wxoudng parsoralyt for whicn the constructior  of ths Frocos=g
Mt ents has boen compleies  Lossor snall have s unrealric o
license to uas a.ch "as b.ilt' plang a-d aLtvBY FOT &7y purposs ra.ated to o
Frozerty witkout poying ary adeilicnal cos: or vompersafion thesefor, subjast
bex Copmygit srd similar rights of the Arenitect te pmh bit Lse of dasions for
P-ipasas dnralazze o the Propary, as suce rights sxist in - aw orm ay aponas
i~ the Arcitect's cantrant gl subjost 2o appheante pobic resords wey. The
furzgang reguirerran: with resoect o "as buit pang seal oo gar ef ol by
Lessae fur-is=ing i [ assor, a7 ) esased’s sxponss o complabae setaf Plans
and Spec beations, wik ol 2odecda therats ano change crdes i respes
Iheres’, riadeed to show all changes, additions daalions and aeaestions
mAats durngtra soarse of the constrantian of the Hreposon lIvprovemons;
and

2] AContasters Final A devitin form ard subesance reascnaly sat sfactory

woessor exseuted by the General Corraciar (i) evidensio g that al

cortranters, subtortraciors. suppliers and matartalmen ratainad Oy o on
baha® of Lessae in conrsction wits the Senstruztion of the Progoass

Irproveriects have heen paid n full for al wark parfommes or mataria's

SLERISC In comnsan witr the Construction of -he Prosgsed marovaments

and Jid ctharwise comphing with all 6f t9e raquirements Lndss the Florida

Carstraet'an Lie~ Law, Chapter 713 Flords Stat.tes, as arended.
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Construction of the Proposed Improvements shall be carried out pursuant to Plans
and Specifications prepared by licensed architects arnd engineers, with controlled
inspections conducted by a licensed architect or professional enginesr as required

by apolicable requirerments.

COMNSTEUCTION COST CLARIFICATION.
Lzan Substartial Comolation of the preject, Lessea shall certify to Lessar that il

has, in fact, expended nat less than said amaunts for total construction costs.

COMPLETICN BCND,
Lesses shall deliver to the Lessar a Completion Bond with comporate surety

authorized to do business as such in Miami-Dade County, Florida, and satisfactory
o the Lesscr as te the form and su rety, guarantesing the completion of the
Froposed Improvemants in aceordance with the approved Plans and Specificatians,
and have recoivad the aparoprate cedificate of accupancy anddor completion from
the City's Buiiding Department. and indemnifying and saving harmless the Lessor
and the title of the Lassar against the claims of all parties who fumish work, labar,

servicas andsar matarials to the premisas.

DILIGENCE N CONSTRUCTION,
Any bullding operation, once commenced, must ba carried thraugh continuously to

complation, but any interruption or delay in the deing and complation of the wark
which shall have bean caused by act of Gad, or the public enemy. or strike, or
natural casvalty, or other circumstances not occzsicnes by or aftributable to the
fault, detaul or naglect of the Lesses shall not be deemed to cause the Lesses to
beindsfault under this paragraph, so long as the Lesses exercises dus diligences w0
cause tha work of censtruction to be carried through to eo mpletion as promptly and

axpeditiously afier the commencamant thareof as passiblz.

34



ARTICLE XVI - DEED RESTRICTIONS CONCERNING THE USE OF THE PROPERTY

16.1 BESTRICTIONS,

The Demised Premises shal haroby contain the tollowing restrictions, covenants

ane limitations:

(4]

Il

(a)

Ih}

That the Lessee shall at al imes operate, maintain and utilize the
Demised Premises as & rowing facilfty, and all related usos thersto;

That the Lesses shall 21 all times remain a not-for-profit corporation;
Tne Lossea shall affirmatively make the Properly and the Lasses's
pregrams and activities open to the persons of all races, colors,
crzeds o national origins.

That the Proparty shall at no time during the term of the Lease he
assigned, sublat, or in any way shall tha dominion and contral over
the Property be in any person or entity other than the Lessea, withaut
the pricr written consent of the Lessor, and if such consent is aiven,
Fair Market Value shall ba paid by Lesses or its successor to Lassar
for such spece assignaed or sublet, unless this provision is waived by
acticn of the Cily Commissicn:

That all fire and exiended coverage and flood insuranca,
maintenance, and other costs for the improvements and the general
Upkeep of the Property, and all replacements Necessary in cennection
therewith, shall be the sole cosl and sxpense of the Lessee,

That the Lessez shall provide personnal an the Premizes during
cperating hours during the entire term of the Leasea.

Thatthe Lessae shall be chligatad to provids putlic lia biliny insurance
and propery damage insurance at its cost and expanse to the
Demizad Pramises during the terms of this Lease.

Extadior signs. if any, will be of a design and form apprave by the
Lessor, and in accerdance with the Miami Beach City Gode and othar

applicable laws and codes. Lesses shall assuma the cost of any such
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sl Lesses shal remove &l siges upon the terrinatien of tis
Leasa and any camage or us2ight'y sondition caussd to the Proporty
becauzs of o duw 10 sush signs shal be correuted or repairad by

Lessag t¢ g salisfaction of Lessor,

YICLATION OF RESTRICTION |5 EVENT OF DEFAULT.

The vto ation by :~c Loasse of any of t~e covenarrs, restriclions ans undertakings

ax 58l ‘arein Paragaph 121 abava, a2l ka aorsidaad 2~ Evani o] Delaut andg

tre Lasgar shigll bhe amtitled ko al of <Fe remodics as sot bonhin Anic @ XWIH haen®
ARTICLE X\l - BEFAULT CLAUSE

EVENT O~ DeEFAULT.

It & Farthuar cowenanied and agrzed by and ootwoor e paries hooots tat i cren
avany tradsiacl zall be made by tw Lessers with regacd 1 any of kg ebigabions
as provized in this Lease, swcept &g spacifically alsewrarg arcdoad, gach of which
aball e an Svert of Defaslt  1hen, in any of such ever-s, tol owing notion 0wt ng
Gy st fed mal, relurm resept reguested, o by cand dalivery, or sugr oteer
conveyasoe than pamittad oy lew and a0 opponusity 1 cure w thin the ity day
perod folowng delivery of such nafice, and Lessce afior such notice and
Dopuunily ool has feiedtccue. os prov-ded for m Pacagraph 17.3, it sha | ard
mey ba the Lessor's rigint Lo declare such cemised tarm endad amd o se-anler upun
the Pram ses and e bilding o- buld ngs and imorawenents sivale tharena Srany
2art thereot, sithes wtr o witFcut recess of law. the | assse heraliye waiving any
aemard tor possession of she S-ernisss and any and al buildings and
improvemants then stuate thereon: ad the Lesses aovenaris and agreas thas
upan tha warmination of tre derrised teem, the Lessas will surrander and deliver up
the Prairises peazeably to the Lessar, ils agents and aromeys, imered ataly unan
the tarmination of tré demvised term: and if the Lesses, its AYSNTS, Ao NEYs or giar

persana or ertles claimng by or through Lesses, shall halo the Pramises or any
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7.3

par thareot ora (1) day after tha same should ba surrendered aceording to ths
torms of th's Leasa, thay shall be deamad quilty of forcible detainor of the Pramisas

under the Statute and shall be subiect to eviction orremaoval, farcibly or atharsise,

with or without procoss of law.,

STATUTORY LANDLOID - TENANT PROGEEDINGS APPLY.

The pariizs understand and agroe that the relaticnship between tham is that af

landlord and 1znant, and the Lessee specifically acknowledges that the statutary
precaedings in the State of Flarida relating to the recovery of possession of the

Premisaa accries to tha landlord hersundar.

THIRTY DAY CURE PERIOD,
Mothing hersin contained shall be construed as auth arizing the Lessor te daclare

this Lease in default until thiry 130) days after the Lessor shall have giver the
Lessee writler notice of a violation of this Lease. and Lessee has failed o cure
such viclation within such time pedod. If the default complainad of is of such a
natura that it cannst ke curad within thirty (30] days, and if the Lesses has
sommencead taking &l reasonable steps te cure such default and is in the process of
eliminating the facts which are the basis for the declaration of a default, then tha
Lessea shall not be deamsad t be in default and the Lessor shall not be entitiod to
cancel or othanvize enforce the tammination of this Lease. Mothing hersin contained
shall be construed as orecluding the Lessor from having such remedy as may be
and become necessary in order to preserve the rahts and the interests of the
Lessorin the Premises and in this Lease sven before the expiration of the grace or
notice periods srovided for in this paragraph if, under particular cirgumstances then
existing, the allowance of such grace or the giving of such notice would prajudics or
endanger the rights and estate of the Lessor in this Lease and in the Nemisod

Pramises, or the public neaith, safety and welfare.



17.5

LESSOITS OTHER REMEDIES,

In additror to tha rights set torh alzewhars i this Leass, Lessar sha hrans the r ghl
-0 pursul any o- all of the faflowing: ia) the right 1o injurction o- other sim las reliss
avalablotoit under Flarica (aw rgainst Lassae; andiorih) the right 1o rraj~tain Ay
and all actions of law or suits in aquity or other orapar proceedings o obtan

damages resilting from Lossasa's defalilt,

LICLIHDATED DAMAGES.
Itis fuiths - sovepantad @ d agrasd oy snd beleeen the perties hareto, i1 the ovor:

atthe iorminaltion o* this Lease at any fime hatars tha expization of the tem: rarshy
crealed, forthe breac- oy the Lesses of any of the covenanis hore.n comtaingd, thar
nosich Gase al of the right estate ane interest of the Lessse i~ and urds: tis
indenturs: and in tha Dermisec Premisas harinabove cascrbed, s g
Iriprovemerts end bulzings tmen s tuate an e Jomizes Morises. tegatho with 7 |
rarts, izssues acd profits of the Premses and the improvements treresn, whetor
thon azsived o to acaree, sl adinguancs polisies an ailinawancs monas Jaid
or payab o thercu~dor, cod al of tham, shal without any comgmnzalinn mads
thenetarg unte he Loviae, at cnos pass 'o and betome the sroperty of the Lassar,
net as a pena 'ty of forfaiture bus as lgu daled damages to the Lassor becanss of
sveh default by thz Cossce and the eonsagq.ent cansallaiien of the Leass, oash at
the partes acknowedging it to bs tre fact trat for Lreazh and corse suent
canaalation ol aleng-terr leass of this character, he Lassor will sustain substantial
damage, Leing damages of such character as o maka it M3t Burdensone and
badicus, if net actoally impossible, to ascertain with mathamatical P sion. gne
cach o° fthe parties thersfoss baving agread upon this provsion for Iquicatec
damages in the intarasts of pwiating what wouke otharwizs be Durdarseme ara
ditficalt itigation o neaintain or to defend. a3 he 2ase may ba; and this prav sion for
iquidatan damages nas besrn laken i-a accourt by hoth parias in fig- g tha tam of

and tha sonsidaration for *he rnaking of this Leasas,
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AECEIVER

The Lesssa pladges witt and gasigrs unte e 1 essar afl of the rects, i55ues aod
profitz which might ot~erwise azcrue 10 te Lessee far tha ISR, erjoyrienl g
Gparatinn of the Damisend Pramises, and in sornecion with such pedgicg of tre
rants, tha Lessse covanants and agress wit~ tha Lassor hat if the Lessor, uponire
detalit ot the Laseas, alzers o fle & suit 10 enfarce the Lasge and protect the
Lasser's rghta thareuncer, than tha Lassar ra ¥ as ancllary 1o such sl appiy to
&7y coum maving urisciction traraof far the appeirtmont of 2 Ressivar af all and
siiular e Demizso Fremiscs, ana the mproverents a"d buildi~gs ocater
thavanr; and thessunen, iLis expressly sovenantad are agread that the court sha!l
farthwith appoint 2 Racaiver with t=a usual powers 200 cutiea of Besaivans in [legs
cages, and sust aopoitment shall ho mads by sUZn 207t as & mattar o stret rgh:
Tothe Lessor, and withaot rafsrenas b the adequacy orinadeg.Lacy of e value of
e oraperty which s subfact to tha lamdlerd s tien oot salverny or nacksesig of

e Legsoe, and withal reterarce o the carmissions of wasts

ARTICLE XVIH - LESSEE'S DUTY TO KEEP PREMISES IN GOOD REPAIR

LESSEE'S COVENARNT BEGAADING MAINTENANGE AND BEPAIN.

Lzsses coverants and agress with the Lossor tal durivg tne Lesse tarm the

Lessea w il keep i- goed stalo of mainionancs ang repair amy and all bwdd ngs ang
at~er iMpraverrents censtrucled uzen the Derisec Pramises: nor wil the bssens
suffercr parmit any siip waste or nzglet of &y building ro be committard: and the
Lessse wil repair, repiace anw rerovate the -eal progerty. and improvements
l2cated tmersen, az often as il may ne ~ecessary to keep the huiddng and

inocvemants an the Propasy iz g gond state of ragair a~c conditien.

LESSEE'S CONVENANT BEGARDING UTILITIES.
L.essas covenants and agress with the assor that Lessoo skal be anligated for all

Lilities wtilzed on the Demisad Prernses far tha sntire tanm of this Leasa,

e
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ARTICLE XIX - DEMOLITION GLAUSE

LESSEE'S B GHT TO DEMOLISH CONBITIONED.
Althaugh it s the Lassze g duty uncer the tarms hereof tg koop ana maincain any

buildings ard improverrenis on the Demised 'remises i~ gocd rapair, this snal not

e censtrued as empowsring the Lessec to gt any time tear down and destray any

Dirldngs af improvements, on the Demizec Fremises. or any part thereof, unlasz

amd until toc Lessaa!

ia;  Folows all mraceduras nacassary for devanoment apnoval as prosided for
i ihie Lease, ard causcs constiuctior Flans ar~d spoaricarans for tha naw
aaildag ar the new censtruction *o te orepared i (Ll acecordanss with sl
applicab e laws, siiding codaz, zc-ning Drdinansss, stahites s regulations,
ana delvers the p ana to the Lesacr aticast n noty JBCT days boforo e woik
propossd e Be done porsuant treralo is z20'y ally comne-ced; anzg

ikl Obtaing the written approval af e ot acion plaa amd soecificatong by
the Lesscr, whice shal in wrtng apprave or dizapscove seoh alans ana
specificatione with i swenty (30 days afler the'r delivery Lo the Lessar, wh or
apprava shal not he unreascnably withale [t slal na se unreasenab SRs
Sizdppove pons Aot h contplancg with the refminasy o construction
Plang ard Svecitications, last approved by Lerssory; ard

oy Farnishees tha Lassor with wrat s generally known as & Coampation Bong

v th 2ovporason sursty, guaranleaing the deitg a~d 2omp slion of the work,

SALLE QF RECOMSTRUCTION
In any svont, tre wers of FREONSLuGian, repairana replaccment rust have a valie

of notless thar the surent markat vaine of t-a ouiditgs orimprovamants orshe

portior thorear bren bairg demslishad and rep aces and repaiad.

EXPENSE OF DENOQLITION AND RIGHT TQ SALVAGE.

Ire oxpsnze of damelton skall ba ro sart of the cas o Cany sihasguen:
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20.4

wplace nznt orreouiding or addt on; by tha same taxen, ary sarsage resuling

fram the demaition shall balong o the Lossoa,

ARTIGLE XX - ADDITIQNAL COVEMANTS OF THE LESSEE

DESTRUCTION OR CASUA. TY NO ENTITLEMENT TO TEBMINATION.

=SSRC Sovonants nd agress with Lessor that ro destruction tu any ouilding o

imarovarre-: by fre, windsterm or ary cthar casualty ahall be deared to anlitle the
Lesses tu sunsnder possossion of the Promizes of Lo termirate this Leass orta
velate any of its prosis.ons orby causs any abataimrenl o rebste nthe rentiren Uz
arthemafter secoming dugs wnder the terms harenl. IFtha Loaze is saengleo as he
wsul of Lesaes's defauk at any time whils thare remains adtstacicg any cbigatin-
From &any insuranss cornoany 1o pay lor the carmage o0 aoy pat thareg, thon the
ClEr againat e insuranze conpaey shal, upon the carneatioe of e wthin
Lease, ve decredimmodiazsly 1o becoma the absolits s d 1naae diliona aropety

of the Lasscr

MO SUBOHDINATION €7 LESSOR'S TITLE.
Lesses Covenants and REICCS wiit Losscr that noth ny i i3 Leasa contamet shall
SVAIDe Lonstaed as empowening the Lesese o erourber or causs the Lassor ta

anzumzar o* sukardinates the Glle o- interest 57 rha Lessor,

CONVENANT REGARLING SURRERRER.

Lessse coverants 2-d zorees with Lessar that at trs terrrination of this Lzasc the
Lesces will peaceakbly and g.istly de.ives posscssian of the Premigos and a.l

imurowsrrerts therscn urio the Lasser.

FURTHER COMVENANT REGARDING ENOUMBHANCES,

Lessze shall net magege pledge, Fypothocats or omerwice onoumzer s

lzasehold i~torst withowr the prior written consent of Leszor, as prowided ferm tis



ARTICLE XX - COVENANT OF QUIET ENJOYMENT

Lessor covanan's and agrees with Lesses tnat as long as the Lessee koops and parforms

Al of the covenants and conditions by the Lessee 1o be kept and perfermed, the Lassee
shall have quiet and undisturbed and continuous possession of the premises, free from any

claims against the Lessor and ail parsons claiming under, by or through the Lesser,

AHTICLE XXIl - LESSOR'S RIGHT OF ENTRY
I'he Lessar or its agents shall have the right to enter upon the Pramises at all reasonable

times to examine the condition and use thareof, and to assurc and sateguard that tha
public purseses contemolated in Paragraphs 4.2 and 4.3 are being carried out; provided,
anly, that such rights shall be sxercised in such MANNer 50 as not 1o interfare with the
Lesses in the conduct of the Lessas's Business on the Premises; and if the Pramizes are
damaged by fire, windstomm ar by other casualty that causes the Premises to be exposad
to the alamants, then the Lassor may enter upon the Premises to maks emeargency rapairs
but if the Lessar exercises its option to make emargency repairs, such act or acts shall not
be deemed t¢ excuse the Lasses from his obligation to keep the Premises in repair, |If
Lessor malkes any emargency repairs pursuant to the terms heracf, Lesses shall reimburse
Lessor for all such resairs upon receips by Lessee of Lassors natice of repairs made and

stalement ano proof of costs incurrad,

ARTICLE XXIIl - NO REPRESENTATIONS BY LESSOR

Lessee acknowledgas that it has examined the Pramises and knows tha condition thargof

and sccepts the Premises in its progent oond Mion. "as is." and without any representafions
arwarranties of any kind or nature whatsoaver by Lesser as to its condition or as fo the use
or necupancy which may be made thereof. The Lessce assumes, n ¢ ccordance with
provisions of this Lease, the zole responsibility for the condition, operation, mainterance
and managemant of the Pramisas and all improvements now or herestfter situated therson,

and the Lessor shall nat be requirad to furnish any facilifies or services or make any repairs

42



ar structural changes, additions ar alterations thereto,

24.1

24.3

na

2

ARTICLE XXIV - LESSEE TO COMPLY WITH ALL LAWS

Lessee shall at all times comply with all laws, ardinances, regulations and orders of
Fedzral, State, County anc municipal authorties pertaining to the Premises and

Lessee's improvements and operations thergon.

LESSEE'S OBLIGATION TOQ PAY FINES, ETC.
Lessoe shall pay all costs, axpensas, fines, penallies and/or damages which may
be imposad because of the failure of Lessee to comply with this Aricle, and Lessen

shall indennify Lessar irom any and all liability arising from such nencomphance.,

MO DISCHIMINATION CLAUSE.
Lesses covenanis and agreas that there will be no discrimination as {a race, color,

cread or natioral orgin in its use of the Pramises.

ARTICLE XXV - SURRENDER OF THE PREMISES

SURREMDER OF THE PREMISES,
The Lessas shall, on or bafare the last day of the term herein demised, or the

sooner termination therecf, peaceanly and quietly leave, surrender and yisld « pan
to the Lassor the Premisas, togethar with any and all aguioment, fixtures,
furnishings, appliances ar other personal property lecated at or on the Premisas and
usad by Lassae in the maintanancs, managemenl or operation of the Pramises,
axeluding any trade fixturas or persanal property which can he ramaoved withou
matarial injury to the Pramisas, fras of all liens. claims and encumbrances and
rghts of others and brocm-claan, tegether with all structusal changes, alterations,
additions, and improverrents which may have baen made uopon tha Premises, in
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good arder, condition and repair, reascnable wsar and lear excapizd, subject,
howewver, tothe subsequent provisions of this Aricle, An ¥ praperty which pursuant
Lo ne provisicns of this Aricle is removakle by Lessee on or al the Premises Upon
the termination of this Lease and is not so removed may. at the oplion of the
Lessor, be deemed abandonad by the Lessee, and either may be retained by the
Leszor as its property or may be removed and disposed of by Lessor al the sale
cost of the Lassee in such manner as the Lessor may see fit. If the Premises and
parsanal property are not surendered at the end of the term as provided in this
Article XXV, the Losseo shall make goed to the Lessor all damages which the
Lessor shall suffer by reascn thereof, and shall indemnify, the Lessor against all
claims made by any succeeding tenant, or purchaser, sa far as such delay is
cccasionsd by the failura of the Lessee to surrander the Promises as and whan

heren reguirsd.

The Lessee covenants and agress that it will nat enter into any subleases,
sublenanaies, licenses or concession agreements ralating 1o the Pramises for a

panod of time bayord the siated expiration date of this Leass,

ARTICLE XXVI - FORCE MAJEURE

Either party hereto shall be excused fram perferming any of its respective obligations or

undera<ings provided in this Leaso, axcapt as provided in Article XXV hereof, “Surrendsr
of the Premises,” and excepling any of its respective obligations or underakings to pay any
sums of money under the applicsble srovisions hereaf, for so lang as the peformance of
such chligations arz prevented or delayed, retarded or hindered (plus such additional time
mutually consznted o by the parties) by act of God, weather ar untisual severity, fire,
eanhguaxe, flood, huricans, explosion, acticn of the slements, war ideclarad or
undeclared), invasion, nsurrection, rict, mob violence, sabotage, malicious mischicf,
inability to produce or general shortage of labor, equipment, facilities, materials or supplics

in the cpen markat, failure of transponation. slrikes, luckouts. action of lagor unions,

P2t |



condemnation, public raguisition, laws. order of government or any athar cause, whether
simlar or dissimilar to the forsgoing, net within the reasananle control of the respactive
party it such carty hereto gives notica of suah delay to tha cthar party within twerty (20

days of the occurrsnce of sush avent,

ARTICLE XXVII- MISCELLANEOUS PROVISIONS

27.1  GRACE PERIODRS AUM CONCURRENTLY.
All periods of notice and/ior grace, including any pericds of notice which the law may

require as conditions precedent te the exercise of any rights by the Lessor against

the Lessse shall, at the opticn of the Lessor, run conaurrently and not successively,

ARREARAGES.
All arrearages in the payment of rent shall bear interest a1 the rate of ten percant

[

L

(10%) par annum from the date when they became dus and payabla haraundear uniil

the date when thay are actually paid.

27.3 LANCLORD-TENAMT RELATIONSHIP REGARDING COLLECTIONS.

The relaticniship betwoon the parties is that of landlord and tenant, and =il statutony
pravisicns in the Statz of Florida regulzting the relationship of landlard and tenant,
raspecting the callection of rent and cther charges, or the repossession of the

Demised Pramises, shall accrue to the Lessor hereunder.

=74 LESSON'S REMEDIES NOT OTHERWISE PROYIDED.
In the event of a breack or threatened breach by the Lesses of any of the

agreements, conditions, covenants or tarma herecf, ihe Lessor sh all have the rignt
of injunction to restrain tha sama, and the right to invoke any remedy allowed by law
or in equity as it specific ramedies, indemnity or reimbursement were not hersin

provided for,

F=
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27.8

RECEIVERS.

In the event of any cofaut en tha Fart of the Lessee in the performance of ar
cormpliance with any of the terms, zova nants, provisions or conditions of this Loase,
and the Lessor is required to bring any action or proceedings as 2 result thoreot,
then it is agreed that tre Lessor shall have the right to apply fo any coun having
jurisdiction for the eppointment of a Receiver of all and singular the Demvaac
Premises, buildings, fixlurss, fu rishings and improvernents located thergan,
tegethar with tha rants, issues and profils therafrom, and the Lessse does hereby
oxpressly consert to tha appointment of such Recaivar by the court with the usual
aowers and duties of Fecoivers in such cases, and that such appointment be made
by 1ne court as a matier of strict right to the Lessor and without reference 1o the
adeguacy or inadaguacy of the value of the property which is subject 1o the Lessor's
ligns, or to the solvercy or insnlvency of the Lesses, and without refarence ta the

COMMIssans of waste,

COOPERATION.,
TheLessor and Lesses hereby agras to cocperate fully with each other at gl times,

and in additien to 11;.:359 malters hereinabove spacifically referrad to, 1o parfarm
such other and further acts, and sigrr and deliver such papers and documents, as
may be necessary in the circumstances from time te time during the term of this
Leass o give full effec! to all of the terms, covenants, conditions and provisions of

this Lease,

CAPTIONS.
The captions of 1nis Lease are far convenience and rafaronce only and in no way

defing, limit, er descrice the scope or intent of this Loase nor in any way atfect this

Lease,

INDEX,
The index praceding this Lease. but under the sama cover, iz for the purpose of

Sl
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corvenience and reference only and is not fo be deemed or construed in any way

as part of tvis Lease, nor 2s supplomental therete or amendatory thereof.

LAWS OF FLORIDA APPLY.
This Agreement shall bs governad by the laws of the State of Florida ragardlass of

the diversity of gilizenship of the parties in intersst ar the place of oxecution of this

Lease,

COVEMANTS RUNNING WITH THE LAND,

That all covenants, promiscs, conditions and obligations herein contained or implizd
by law are covenants running with the land and shall attach te and be bin ding upon
the hairs, axecutors, administrators, successors, legal raprasentatives and assigns

of each of the parties te this Lease.

TIME 15 OF THE ESSENGE.
Time is of the essence in avary paricular and particularly where the obligation ta

pay maney is involved,

When the parties desire to give notice unto the other or others In connection with
and according 1o the terms of this Lease, such notica shall he given by Registerad
of Genified Mail, Return Receipt Hequested, and shall be deermed givien when it
shall hava been deposited in the United States Mails with sufficiant postage prepaidl

permitted oy [aw, and the notice shall be addressed as follows:
To tha Lesscr: City Manager
City of Miami Beazh

1700 Convention Genter Drive
FMiami Beach, Florida 33139
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NG With a copy to: Cily Attorney
City of Miami Beach
1700 Convention Center Drive
iami Beach, Florida 33139

Tethe Lesses: Director
rliami Beach Watersports Center, Ine.
G500 Indian Creek Drive
Miami Beach. FL 33141

Whare the partias on sither side, Lessor or Lessee, consist of more than one
person, notice unto or dafault by one of tha persons on that side shall constitute

notice unte or default by all of the persons on that side,

27.13 ATTORNEYS' FEES.
I, in cernection with the enfarcement of this Lease and by reason of the Lessee's

failure to keep and observe all of the covenants and conditions herein contained by
he Lessee to be kapt and parformed, it shall be necassary forthe Lossor to amploy
an attorney, then the Lesses shall pay the Lessor all reasenable attorneys' lees and
COUN casts incurred and/or expended by the Lessor, including all appellate fess and
costs. And convarsely, if, in connection with the entorcamant of this Lease and by
reason of the Lessor's failure to keep and observa all of the terms, covenanis and
sonditicns herain containad by the Lessor ta he kept and performed. it becomes
necessary for the Lessee to emplay an attomey, then the Lessor shall pay the
Lessee for all reasonable attomays' faes and court casts incurred andior expended
by the Lessee, including all apgellate fees and cosis. Such fees and costs shall be

awarded orly to the prevaling party,

2714 VENUE.
This Agreemant shall be enforceabls in Miami-Dads County, Flonda, and if legal
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action is necessary by either party with respect to the enforcement of any or all of
the terms ar conditions herein exclusive venue for the enforcement of same shall ia
in Miami-Dace County, Florida, Lessor and Lessee hereby knowingly and
intentionally waive the right to trail by Jury in any action or proceeding that
Lessor and Lessee may herein after institute against each other with respect
to any matter arising out of or related to this Agreement or the Demised

Premises,

o LESSORS LIMITATION ON LIABILITY,

The Lessar desires io enter inta this Agreement only if in sa doing the Lassor can
place a limit on Lessor's liability for any cause of action for meney damagas due to
an allened breach by the Lessor of this Agresment, s that its liability for any such
bBreach never axceads the sum of Ten Thousand (310,000.00) Dollars, Lesses
hereby expresses its wilingness to enter inte this Agreement with the Lesses's
recovery from the Lessar for any damage action for breach of contract, or any otner
cause of action for monay damages, to ke limited 1o a maximum amoun of Ten
Mhzusand ($10,000.00) Dollars, Accardingly, and notwithstanding any other torm or
candition of this Agreement, Lesses hershy agrees thal the Lessor shall not be
liable 1o Lesses far damages inm an amaount in excess of Ten Thausand 1 $10,000.00)
Collars far any action ar claim fer breach of eo ntract, er any other cause of action
tor money damages, arising aut of the parformance or nonperformance of any
obligations imposed upon the Lessor by this Agresment, Mothing contained in this
subparagraph or elsewhzre in this Agreement is in any way intended o be a waiver
af the limitation placed upon Lessor s liability as set forth in Flarida Slatutes, Section

76828

BECORDING (M THE PUBLIC HECORDS.
A memorandum of agresment reflecting the execution heracf, and any

modifications, assignmants or transfers of this Lease, shall be racorded in tha puilic

records of Miami-Dade County, Florida, at Lessee's cost,



N WITMESS WHEREODF, the Legzor and Lassea have hereunto atfixod thoir

respective hands and seals a! 1re place, and on the day and date first harsinabove writtan.

Signed, sealed and deliversd in the presence of:

Attest:
I

'i' & 1!__; 1 'Jﬁ f LLL ',,‘l_l'w.__‘
City Clerk

Witnesses;

j;; - M-—-‘ o} ‘,'El"l'.-: [ |
Frint Name

=

2
F__:"-:L 'l Li}

e -
Eed ) N S E
*nnt Mame

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

Iln"'-l-‘ .I.1
cr'rvgf M BEACH
I‘
|

w

MIAMI BEACH WATERSPORTS CENTER, INC.

a Fiorida carparation not-for-profit

Signature

vid Darmmer, Mayar

f";“ /d'l &4 3 .{;,g;-,.. -

Print MameTitla

e
=3



STATE ©F FLORIDA

e T

COUNTY OF MIAMI-DADE

__ :" The foregoirg inslrument was ackn avledged before me this o A day of
Lbbbgsl 2002, by Mayer David Dermer and Reben Parcher, City Clerk, or their
designees respectively, on behalf of the CITY OF MIAMI BEACH, known te me to be the
persons describad in and who execuled the foregoing instrument, and acknowledged to
and befcre me that they executed the instrumant for the purpo &5 herain expressad,

WITNESS my hand and official seal, this ﬁ} day of Llidipge 7 , 2002,

ij}»é (e J3¢ansdiannfO
otary Public, State of Florida at Large
Commission Na,:

LIy Commission Expires:

T AL NOTARTSEAL |
LILLiAM BEAUCHAM?

STATE OF FLORIDA | NOTARY FUMIESTATE CF FLOYIDA |
COMMISION ND. DONRI

MY COM IO FXP, aPIL 21t

55

|
z

!
COUNTY OF MIAMI-DADE i

. The foregoing instrumer: was acknowledged before me this |4l day of
LS ap e 2002, by Tanadd w. Sshad € on behalf of the MIAMI
BEACH WATERSPORTS CEMTER, INC. a Florida corporation not-fer-profit, known to me
to be the persons described in and who executed the foregoing instrumant, and
acknowledgad to and befare ma that th &y exzcuted the instrumeant for the purposas therein
exprassad. _
WITNESS my hand and official seal, this 14~ day of _ thuqu ot ., 2002,

= le‘"ll". |
~ _—,%:??:_%_LE':{LM.{;L_ A -
Notary Public, State of Flerida at Large
Commission No.;
Wy Commission Expires:

SAROHPSALLASEETE N ane' SHANE. ataiza 8. LEASE vor



Exhibit “A”

THIS IS A SKETCH OF. AN AS-2UILT SURYEY 0F:

PARCEL 4 :

A Westerly pazt of los i7 thrgagh 3L, Block 3, amonded Second Qoaan
= Subdivision, recerded in Plan Bock 28 at page 28 of the sublic

racords of Dade County, Florida., Said part deacribed as follows:
Commn1ass 12,00, a4t ths SEJZHEJEL&r;? Corner OF The apave refaroncod
Lot 17 and_xPE N,§ﬁ°%4‘30"w. ailong the Southerly iine of said Lot 17, i
distance of 131,354 feo=; Thencs Tun N.8903'32", , a distance of 357.%

feat to 3 poink in Lot 17, =aid voint peing the Foint of Zeginning
{P.0.B.}; Thence gontinue N 8”03 52 ATEEE% 17 through 21 inclusive of
said Elock 3, a distance of 32L.74 feet te a point on the Mortherly 1ine
af sa:d Lot 21; Thence run N.B3¥14'30"W. along the Worthexrly line of

£aid Lot 21, a distance ef 47.04] fopt to the Morthwesterly corner of

Lot 21; The following 3 coursss ara along the Westgrly line of referencad
Lets 17 through 21 of s2id Block 3. Thence run 5.8 04'57"E., a dis*ance
ef 73.90 feet; Thence run 5.9941'26"g,, = distance of 76.264 fest: Th hnce
run 5.9905'34"E., a distance of 76.123 faet; Thence run 5.6958'20%E., =
distance of 7§.054 feat; Thence run 5.5907'08"E., 2 distance of 1|g.028
fest +5 a point on the Aesterly line of said Lot 17; Thence run
5,89924730"%, , parallel to the Sottherly line of said Lot 17, a distancs
of 43.153 feet to the Peint oFf Beginning (®.0.8.) . Area describesd contains

14,260 zquare feet, more or less.

ZLUS ;

A parcel of land in Indian Crees {How Milled) adjacent and contiguous
with the Westerlwy boundary of 8lock 3 af the above describad subdivision,
conveyed by Deed from the Trustecs of the Internal Improvement Fund of
the State of Fiorida hy Doeds 19238 and 1%240. said land described as
follows: -

Commance (P.0.C.) at the Southezssterly corner of refersnced Los 17 and
run N.89214'30"w. along the Zoutherly line of Lot 17 and its production
*HcstErly, a distance of 213.5! faat ta the Westerly line of the land
described in the above rafarensed deeds.The following 4 courses are
along the said Westerly line. Thence run N.7925'44"K., a distance of
57.854 feet to the Point of Becipning (P.0.B.}; Thence continue
N.7925'44"., a distance of 33.89 feet; Thence run N.89353'00"w., a
distance of 152.04% feet: Thence LN ﬁa?GS?'lZ"W.f,a_distancc af 75.875
feet to a point on the produckien vesterly of the Northerly line of the
above referenced Lot 21; Therce ran 5.29%14'30"E. alang the said
Westerly production of Lot 21, a distance of 34.827 fee+ g khe
Northwesterly corner of saidé Lot 21, The following 5 courses are along
the Westerly line of referonced Lots 17 through 21, Block 5. Thence run
5.8°C4'67"Z,, a distance of 75,50 foot: Thence run 5.994]1'26"E., a
distance of T4.264 fe=t; Thente fun $.9005'347E., a distance of 75.123
fee*; Thence run S.8°58'20"E., a distance of 76.004 fest; Thence run
5.5907'08"FE., a distance of 18.028 feet to a foint in said Lot 17;
Thence run #.89%14'30"%., warallel +o +h Soukherly line of reforonnsd
Lot 17, a distance cf 36.336 feet to the Doint of B=ginning (P.0.3.7.
Land described contains 11,596 square feet, more or less, :

Tetal Area of the zbowve described Parcel is 25,856 sguars fect, more or
Lless, or 0.594 acras, more or less.



Exhibit “B”

PARCEL “B”

An Easterly part of Lot 21 and 22, Block J, AMENDED SECOND QCEAN FRONT
SUBDIVISION, recorded In Plat Book 28 at Page 28 of the Public Records of Miami-Dade
County, Florida, said land describad as follows:

Commence (point of commencement) at the Southeasterly corner of Lot 17, Block 3 and
run M. B9"14'30" W. along the Southerly line of Lot 17 a distance of 30.084 feet to the
Westerly Right-of-Way line as it now exist of lndian Creek Drive ; Thenze cantinued along
the southerly line of Lot 17, N. 89"14'30” W. 3 distance of 183.426 feot ta tho Westerly
boundary of that line described in Deeds 19938 and Deed 19840 from the Intermnal
Improvement Fund, State of Florlda., Thence run N. 7°25'44" W. alang said Westerly line a
distance of 57654 feet ; thence continued along said line N, 75°25°'44" W, a distance of
93.89 feet ; thence continue along said Westerly lina M. 8739'00" W, a distance of 152.045
feet to a point ; Thence confinua dlong the said Westerly boundary N. 7°57'12" W. a
distance of 75,875 feet described in Dead 19940 to the Nertherly line of Lot 21, Block 3 of
the above described subdivision axtended Westerly ; Thence run S. 89°14°30" E. along the
Martherdy line of Lot 21 on it extension Wostorly a distance of 81.868 feet to the
Northwesterly comer of that parcal shown herson as parcel “B" and the Paint of
Beginning (P.O.B.) of parcel “B” : Thence continue dlong the Northerly line of Lot 21 a
distance of 127.96 feet to a polnt 49,002 fest Westarly of the original NE cormner of said Lot
21 duo to the street widening of Indian Creek Drive ; Thance run $. 0°04'00" W. a distance
of 79.50 feet to a point, said paint belng 4.50 feot South of the Northarly line of Lat 20 :
Thence run 5. 89°14'30" E. along a line paraliel with and 4.50 faet South of the dividing line
between Lots 20 and 21, a distance of 99.60 feet ; Thence run §, 31°42'18" W, a distance of
24.55 faet to the Easterly line of refarenced Parcel "A” » Thence run N, 8°03'52" W, along
the Eaaterly line of Parcel “A" a distance of 101,85 feet to the Point of Beginning (P.0.B.).

Farcel "B" contains 9,832 square fe¢t + or 0,226 + acres

wen
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Exhibit “C”
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Exhibit “D~

DESIGN REVIEW BOARD
City of Miami Beach, Florida

MEZTING DATE:  July 1, 2001

N RZ The Apclicatien tor PDesigr Review Approval for 2 one f1i stary,
detachad adciton 1o ar existing FWING Rartar

FILE NO: *4437
PROPERTY: BEOL ingian Creek Drive
QRDER

The appheant. Miani Beach ‘Watersports Center, Int., Fled ar appicatan with the City of
Miami Bgach Planring Deparimznt for Design Rewew Approval,

The City of Miami Beach Design Review Baard makes the taldowing FINDINGS OF FACT.
basad upon ihe evidence, information. testimany and materais presented at the publc
hearing and which are part of *he recorg for this matier

A, Sased on tha plars and documents sLbmitted wil) tle applicaton, testirnory ard
information provided by the applicant, and the reasons sat forth in the Pianning

Department Staff Repart, the project as submitted is consistent with tha Design

Review Criterfa Nos. 3 & 4 in Saction 118-251 of tha Mami Beach Code.

B. The project woule &o cansistent with the criteria and requirements of saction 118-
251 if the fallowng conditions are met:

1 Revised elevaticr, sita plan and foor plan drawings shali be submitted to and
appraved 5y staff, at a minimum, such drawings shall incorparaie the
fallcwing:

a. "re comar parapet element on the rorheast s:de of the structure
shall be simplified by eliminating the propesed slep, in d manner lo be
aporoved by staf.

. Exslirg cendition and elevation drawings shail be submitted.

The proposed striped awnings on t4e new ard existing struciures shall

.
"9t be permittac; suck awrirgs shall he repiaced with thin, metal
2y@trows. or mere shallow pitchad, salid awn ngs..

4. “he pateway entries at the froet of the praperty shall be further

devanped. - & manner ta ba asproved oy staff,

i
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Saeticg Date: Juy 10, 267!
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A rzvised landscapa plan, grepared by a Pro‘essiaral | andscace Arandect,
ragslerec in the State of Florica, ard COMesganding site plan, skail be
submitied. 1ha species type, quantity, dimersinng, spacing, Incaticn and
cveral heigrt of all plent reatedial sha ke Clgarly Celineated; ala mrirum,
zuth olar shall interporats the frelowing:

a, All cotericr wd keways shal sersis: of deceratvs pavers. sotin sand ar
clrer semi-pars cus ateval, subject 1 tha evigy anc aperuva of
5aff,

b. All landscape aress which sout 27 vewa y$ anil parking spacas snal

Ee dofingr oy continucus soncrets oL,

A fully automatiz irrigatian systsm with 100% coverage s an
sutcmatic rain senaar in arder to render the system incperalive inthe
event of rain,

3

All culdicig signage srad be conaistent in bype, compesea of Tusn mcarted,
norn-mastic ingvidua! 'eters and shall FRGUITS 2 separale permmt,

The final extarior surface coior sthema, including calor samgples, shal ae
s:bject t the raview and aoproval of sta#f and shall require a separaiz
pomie,

A talie miligation plan, which addresses al roadveay Level of Samvica {LOS)
deficiencies relative to the Soncurrency requirements of the Ciy Cous, |f
recuired, shall be submitted prior to the issuarce of a Bui'd ing Perri and the
“na’ building plans shal mect sl other requirements of tae Lard
Developmant Regulations of the Gily Cada.

Manufacturers drawitgs and Dade County product appreval tumcers for all
new wndows. doors and glass shall be raquired, prior te tha issuarce of g
buildirg pormit.

Aul roof-tep fixtores, air-concitioning units and mechanical eevices shall se
claarly anted on a revised roof plzn and skal’ bo soregred from view, noa
manner 1o ba appreved by staff,

Al new anc altared elemers. Spaces anG aras shall mest the ooviremens
of the Florida Accassibility Code [FAC) -

The ocroject shad comply with ary landscaping or clher sicewakisroet
improvement siardards as may hae proserbed by a relavant Lirbzn Dwgigr

56
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DR3 Fig No 14437
Maeting Dsta: July 191, 20100

Masgr San SPHIIS WSl Sror tu e I:(.'I'T";F?l!’;[]-i'.li't e SENELD 200 I BRUArGE

cta Certificgts o7 Croupznsy.

i 12 AEREIY ORDERED, based upcn the toragoirg Frdings of fact, tre eviderce,
ntermata, lestmeny and matoria s prazanted at ine public kearirg, wrich are nar oF e
ecord for 1 matter. and the staff recort anc analysis, which are acdogted herein, including
‘he staff recommendations which were amended by the Sosrd, that the Agpaication far
Sesigh Rewew Apprava is granted for the above-refaranced project suijec: by thoss
certan conaditons specifisd in 2aragraph B of the Find'ngs of Fact herent woendiors #1-9,
inciusive), 1 which the applicant has agresd.

No Buiicing seznit may bz issued 4n ess and uril all conditions of approval ag se fome
hzegir have cesn mat The issuance of Design Revew Aporoval does nat eelave fhe
appiicant rom obtaining al other required Municipa:, Caunty andier Stace reviews and
permits. neluding zoning approval. If adecuate handicapped access is not pravided, th's
seproval does rot rrean that suck mardicapped access s not required or that the Boasd
auppors an applicant's effort to seek waivers relating te handicapped accessikility
requirements.

When reouesting a building permit, three (4 sets of plans appraved by the Beard, modifigd
in_accordance with the above cenditicns, as well as annatated floor plans which clearky
deineats tha Ficor Area Ratio (FARI calculatians fior the praject, shalf b submitted ta tha
Planning Depariment. If ali of the sbove-specifiad concitions are satisfactorly adaressed.
the plans will be reviewed for building permit approval. Two (21 séts wl be relumed o YoU
for submission for a building permit and one (1] set wil! be ratzined for the Design Reviow
Hoarc's fle. f the Full Building Perrnit is nat issued within one (1! year of the mesting fate
at wrich this Des'gn Raviaw Approval was grantad and construction does not commence
ard cortinue in accordarce with the racuirements of the apglicabis Bulding Core. the
Design Review Aocpraval will expire and become null and void.

Jaledthis A2 dayof_[TULY 20l
JESIGN REVIEW BOARD
THE CITY OF MIAMI 2EACH, FLORI2A
-" el

L
L

HOMAS R MOCNEY, &SP 4
DES.GN AND PRESERVATION HANARER
FQR THE CHAIR

Aporowed As To Form:

Lenal Depanment: _ i 'i""z;?"ﬂ Py
: , . . AR ; ?‘“
Fied with the Clerk of the Dosign Review Boarden ¥ = WA e K S
FoP AAEIRL R0 L CTHED D (445Y 2 e ! : ,r‘h .
¥



DESIGN REVIEW BOARD
City of Miami Beach, Florida

MEETING DATE: Jure 13, 3002

N RE: & Applicatior for a one (1) yea- Extension of Tima ks obiain a Baiging
Parmi; for a Provous.y 1ssued Design Review Aparoval ‘or a ons (1) siory
rafioe addiize 19 an Bxalrg rowng gerter, 38 well as & g {11 story
celzcaeg strague.

FILE NO: 14437

PROPER™Y 3500 Indian Crgek Drive

CROER

The azulicart, Sizmi Reach Waiersporls Center, ng., fled a r2quast with the City of Miari Beach
Fraan:rg Dadariment for an extensior of time 1o oblan & Building Fermit for & preway sly issuead
Cesign Raview Approval, .

The Cily =f Mizmi Baach's (lesign Review Beard Makes e following FINDING OF FACT, hasad
Lpon e aviderce, informaton, tstimeny anc materals sresentec at the Public hearing zned wh.ch
ara perl gf tha second far this matter:

The apoicant submritted informration establishirg, amang nthar thirgs. that thare

wa'e delays ensountenad jn the approval and germittng pracess, Tha forugeing
constlules good cause for granting a one {1) year extension of tire.io the

requirement that a Full Buildirg Fermit be astaine withic one (1) year of the origiral

Desigr Review Approval.

IT 13 HEREAY QRDERED, based uson the faragoing firding of faet any the staff report and
=nd.ysis, which is adopted herain, inzluding the recommendation, that @ one {1] yaar extension of
time to obtaiy a full bulding permit {which ane 1] year period shall «wn frorm the Bxpiration date of
the crdginal approval, which is July 11, 20023is granted for te abeve-refarenced cnoject eonditiongd
Hpor e [allawing, 1o whizh the agplicant has agreed :

1. A ful building permit. net a foundation of she. germit, far the srafect shail be obtainet by
Sy 11, 2293

2 wonstnuction shall commence ard cantinua in accardarce with the apoicable Bu ilding Cace

3 “Fe Final Onder is not severable, sre of any 2rovision or cordition hereat is held w='d or

uncznsliufgrizl in 8 final “ecigion By a court af cznpstent junsdiclion, the drier skall ne
retired 1o e Board for reesns ceraton a3 1o vhether the arcer meeis the citenig for
appraval absenl the strieken provision or condilicn, andiar it is appropriale 1o modi%y the
FEMa N ng concitions or IMmpoas row conditigns. -

Me: Duilding perit may se izsyed un ess and unti atl corditions o approval as setforth n L g Crosr
anc the Order for the July 11, 2007 approval have taen met. Tnz ssuange of Cesigr: Rewiaw
Approva- does not religva the aaplicart from aolainirg 2l other raquired Municipa, Caunty andigr

(4]
=]
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CHECKLIST FOR PLANNING BOARD APPLICATION

Letter of application {original &12 copies)

Application, Afiidavit & Disclosure of Interest (original &12
copies) A

Site/Preliminary plan (original &12 copies)
Copy of Building Card (1)

Survey (original &12 copies one originat signed & sealed)

Maifing Labels - two.{2) sets including:

Property owner's list - two (2) sets

Map of natification area

Original certified letter from real estats research company
Color photographs (one original set and 12 |aser color copies)

Traffic study {when applicable - see Dept, staff) 1 original and
12 copies and four (4) CDs, including calculations

Sound Study (when appficable — see Dept. staff) 1 original and
12 copies and one (1) CD

CD/DVD with electronic copy of entire application package

ltem #9 of the Submission Requirements {Neighborhoed
impact, Qutdoor Entertainment, or Open Air-Establishments),
when applicable.

Copy of existing CUP for Modifications

Application fee (In addition to the filing and fees, all applications are

required to pay $1.60 per mailing address. The fees per mailing label for single-family
residences is $1.00-(caiculated on one set of labels only}).

ALL APPLICATION MATERIALS AND EXHIBITS SHALL BE FOLDED AND COLLATED
IN SETS WITH THE REQUEST LETTER AND APPLICATION ON TOP OF EACH SET,
ALL ORIGINALS SHOULD BE COLLATED TOGETHER.

Gt oo >

THE CITY OF MIAMI BEACH
Planning Department

1708-Convention Center Drive, 2nd Floor

Miami Beach, Florida 33139
Telephone {305) 673-7550

FAPLANISFLB\PB INSTRUCTIONS\PE APPLIC. INSTRUCTIONS -BEV 09-12-2014.00C
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