


















 
DIRECT LINE: (305) 377-6229 

E-Mail:  gpenn@BRZoningLaw.com 
   

VIA HAND DELIVERY 
 
April 6, 2016 
 
Thomas Mooney, Director 
Planning Department 
City of Miami Beach 
1700 Convention Center Drive, 2nd Floor 
Miami Beach, Florida 33139 
 
Re: Main Use Garage/Towing Facility for 1747 Bay Road – Planning Board Review 

and Modification of Lot Split Conditions.  
 
Dear Tom: 
 

This firm represents 1747 Bay Road Properties, LLC (the “Applicant”), the 
applicant and owner of the property located at 1747 Bay Road (“Property”). As you 
know, the Property is currently developed with the Tremont Towing facility. The 
instant application seeks conditional use approval for a new “main use” garage on the 
site over 50,000 square feet in gross size. The garage will include accessory commercial 
and office space, including the new offices for the Tremont use. The approval of this 
new design will allow Tremont to fully enclose the towing operation on the Property, 
which, along with the introduction of a beautiful new building to the neighborhood, 
will be a significant benefit to the Sunset Harbour neighborhood. The Applicant has 
also filed a companion application seeking to remove the condition of the Property’s lot 
split approval related to the ability to seek variances. This letter will address both 
applications. 

 
Property. The Property consists of two platted lots at the southeast corner of Bay 

Road and 18 Street. The Property is zoned for Industrial use under the City Land 
Development Regulations. “Main use” parking garages and towing are both permitted 
uses in the district. The proposed building is consistent with all of the “main use” 
garage requirements as well as the setbacks of the district. The property is developed 
with the existing towing operation and a cellular tower. The instant application seeks to 
significantly reduce the neighborhood impact of both the towing use and the cellular 
tower. 
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Proposed Development. The Applicant proposes to develop the Property with 

four level main use valet-operated parking garage. The street facing portions of the 
garage will be lined with commercial and office uses, including both the customer 
service portion of the Tremont towing use and third party office space. The garage has 
been designed to fully accommodate and contain the towing operation. 

 
The Applicant is also proposing to fully enclose the existing cellular tower within 

the building, leaving only the portion of the tower with antenna facilities visible to the 
public. The Applicant is in discussions with the ownership of the tower to potentially 
relocate the cellular antennas in the future. The proposed relocation of the antennas 
would allow the Applicant to remove the tower completely. However, we believe that 
the proposed enclosed of the tower already represents a significant reduction in the 
visual impact of the tower. 

 
For more operational details, please see the attached operational plan. 
 
Condition Related to Variances. The Property is the subject of a lot split approval 

issued by the Planning Board (File 2114). The lot split divorced the Property from the 
land to the north, 1759 Bay Road. The lot split order includes a common “boilerplate” 
condition for lot splits 1(c), which bars the granting of variances for either site. As you 
know, this condition is typically applied to residential development to help discourage 
intensification of residential lots that are the subject of a lot split, therefore providing 
protection of existing residential neighborhoods.  

 
The lot split order carried over that typical boilerplate, even though the parcels 

subject to the division were both industrially zoned and developed. In order to realize 
its development plan, the Applicant needs to seek a small variance of maximum height. 
In the absence of the variance, the Applicant will not be able to accommodate the tow 
trucks in the garage. We believe that the proposed garage will provide a long-term 
solution that will significantly reduce the impact of the towing use on the rapidly 
changing Sunset Harbour neighborhood. Towing is a necessary use in the City and 
needs to remain in place. However, enclosing the use in a beautiful new building will 
help reduce the inherent impacts of the use far more than barring the grant of variances 
on the Property would ever do. 

 
 Compliance with Relevant Code Standards. We believe the application, as 
submitted, is consistent with all of the relevant criteria of the City’s Land Development 
Regulations.  This letter will address each relevant criterion in turn. 
 
 Standard Conditional Use Criteria. Every conditional use application requires the 
Planning Board to determine an application’s consistency with seven (7) criteria. Those 
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criteria, codified in Section 118-192(a), are below, along with a description of the 
application’s consistency with each: 
 

1. The use is consistent with the comprehensive plan or neighborhood plan 
if one exists for the area in which the property is located. 

 
The proposed commercial development for the Property is consistent with the 
policies of the City’s comprehensive plan. The Property is one of the only sites in 
the City where towing is permitted. 

 
2. The intended use or construction will not result in an impact that will 

exceed the thresholds for the levels of service as set forth in the 
comprehensive plan. 

 
 Based on the preliminary concurrency analysis and the Applicant’s traffic study, 

which analyzes existing and proposed development in the vicinity, the application 
will not result in an impact that exceeds any levels of service. 

 
3. Structures and uses associated with the request are consistent with these 

land development regulations. 
 
 Both the proposed building and the uses within it are consistent with the 

industrial zoning regulations. 
 
4. The public health, safety, morals, and general welfare will not be 

adversely affected. 
 
 The proposed development will have no impact on the public’s health, safety or 

welfare. The pattern of area development is consistent with a mix of industrial, 
residential and commercial uses. This application will result in a significant 
reduction in impacts when compared to the existing towing operation on the 
Property. 

 
5. Adequate off-street parking facilities will be provided. 
 

The development plan proposes to construct sufficient parking to serve all of the 
uses within the building. 

 
6. Necessary safeguards will be provided for the protection of surrounding 

property, persons, and neighborhood values. 
 
 Care has been taken in the design of the proposed improvements to limit the 

impact on adjacent parcels. Enclosing the towing operation as proposed will 
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result in a significant reduction in impacts when compared to the existing towing 
operation on the Property. 

 
7. The concentration of similar types of uses will not create a negative impact 

on the surrounding neighborhood. Geographic concentration of similar 
types of conditional uses should be discouraged. 

 
 The City has only two towing operators and the limitations in the City’s zoning 

code make the Property one of the few sites where towing can legally occur. There 
is very little chance of concentration. 

 
Additional Criteria for Structures Exceeding 50,000 Square Feet. Along with the 

criteria codified in Section 118-192(a), the City’s Land Development Regulations also 
require the Planning Board to review eleven additional criteria when the application 
seeks approval of a structure exceeding 50,000 square feet. Those criteria (codified in 
Section 118-192(b)) are listed below, along with a description of the application’s 
consistency with each: 

 
1. Whether the proposed business operations plan has been provided, 

including hours of operation, number of employees, goals of business, and 
other operational characteristics pertinent to the application, and that such 
plan is compatible with the neighborhood in which it is located. 

 
The proposed development will not create a negative impact on the surrounding 
area. This application, which will enclose the towing use, will result in a 
significant reduction in impacts when compared to the existing towing operation 
on the Property. 
   

2. Whether a plan for the mass delivery of merchandise has been provided, 
including the hours of operation for delivery trucks to come into and exit 
from the neighborhood and how such plan will mitigate any adverse 
impacts to adjoining and nearby properties, and neighborhood. 

 
The proposed plans include off-street loading areas designed to accommodate 
typical delivery trucks. The uses in the building are not contemplated to require 
large scale deliveries. 
 

3. Whether the scale of the proposed use is compatible with the urban 
character of the surrounding area and create adverse impacts on the 
surrounding area, and how the adverse impacts are proposed to be 
addressed. 
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 As depicted on the submitted plans, the scale of the proposed development is 
compatible to the development on surrounding parcels. The development will not 
have an adverse impact on the immediate neighborhood. The project will provide a 
transition from the residential uses on West Avenue to the commercial uses on 
Alton Road. 

 
4. Whether the proposed parking plan has been provided, including where 

and how the parking is located, utilized, and managed, that meets the 
required parking and operational needs of the structure and proposed 
uses. 

 
 The submitted plans indicate that all of the development’s parking needs will be 

met on-site.  
 

5. Whether an indoor and outdoor customer circulation plan has been 
provided that facilitates ingress and egress to the site and structure. 

 
 Customers visiting the uses on the Property will have access directly from the 

City’s sidewalks. In order to discourage activity in the alley, all customer 
pedestrian access is proposed to be from Alton Road. 

 
6. Whether a security plan for the establishment and supporting parking 

facility has been provided that addresses the safety of the business and its 
users and minimizes impacts on the neighborhood. 

 
 All of the parking spaces designated for the uses will be located within the 

building. The overall project will be subject to a uniform security program as 
discussed above. 

 
7. Whether a traffic circulation analysis and plan has been provided that 

details means of ingress and egress into and out of the neighborhood, 
addresses the impact of projected traffic on the immediate neighborhood, 
traffic circulation pattern for the neighborhood, traffic flow through 
immediate intersections and arterials, and how these impacts are to be 
mitigated. 

 
 The Applicant has submitted a traffic circulation analysis. 

 
8. Whether a noise attenuation plan has been provided that addresses how 

noise will be controlled in the loading zone, parking structures and 
delivery and sanitation areas, to minimize adverse impacts to adjoining 
and nearby properties. 
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 The parking areas will be buffered from the rear and therefore will have a limited 
noise impact. The commercial service and trash room area will be air conditioned 
and closed when not in active use. The loading areas along the alley will provide 
more than adequate loading area for the project, resulting in fewer vehicles 
stacking or idling in the alley and thereby reducing potential noise impacts. 

 
9. Whether a sanitation plan has been provided that addresses on-site 

facilities as well as off-premises issues resulting from the operation of the 
structure. 

 
 The sanitation for the development will be handled through a centralized trash 

room located in the rear of the proposed building. There will be no off-site 
sanitation issues created by the operation of the proposed development.  

 
10.  Whether the proximity of the proposed structure to similar size structures 

and to residential uses creates adverse impacts and how such impacts are 
mitigated. 

 
 The proposed development is of a scale that is consistent and compatible with the 

surrounding neighborhood as depicted on the submitted plans.  
 

11. Whether a cumulative effect from the proposed structure with adjacent 
and nearby structures arises, and how such cumulative effect will be 
addressed. 

 
The proposed development includes uses that are typical for the surrounding area 
and are not of a type that would create a negative impact through concentration. 

 
Conclusion. The Applicant is excited to bring this new development to the 

Sunset Harbour area. We look forward to your recommendation on our application. If 
you have any questions or comments, please call me at 305-377-6229. 

 
Sincerely, 
 
 
Graham Penn 

cc:  Russell Galbut 
 Keith Menin 
 Manuel Diaz 
 Michael Larkin, Esq. 
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