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AGREEMENT BETWEEN CITY OF MIAMI BEACH, FLORIDA
AND MIAMI BEACH TENNIS MANAGEMENT, LLC.
FOR TENNIS MANAGEMENT AND OPERATIONS SERVICES
AT THE CITY’S FLAMINGO AND NORTH SHORE TENNIS CENTERS

THIS AGREEMENT made the _ day of , 2014 (“Effective Date”), between the
CITY OF MIAMI BEACH, a municipal corporation of the State of Florida (hereinafter called "City"),
having its principal address at 1700 Convention Center Drive, Miami Beach, Florida, 33139, and
MIAMI BEACH TENNIS MANAGEMENT, LLC., a Florida limited liability company, having its
principal offices at 1079 NE 96" Street, Miami Shores, Florida 33138 (hereinafter called
"CONTRACTOR").

WITNESSETH

WHEREAS, on February 11, 2013, the City issued a Request for Proposals No. 095-
2013ME, for Professional Tennis Management and Operation Services at the City’s Flamingo and
North Shore Tennis Centers (the “RFP”); and

WHEREAS, on April 23, 2014, the Mayor and City Commission accepted the
recommendation of the City Manager and authorized the Administration to enter into negotiations
with CONTRACTOR, as the most qualified proposer pursuant to the RFP, to manage and operate
the Flamingo and North Shore Tennis Centers (the “Centers”).

NOW THEREFORE, in consideration of the Premises and the mutual covenants and
conditions herein contained and other good and valuable consideration, the receipt and adequacy of
which are hereby conclusively acknowledged, it is agreed by the parties hereto follows:

The City hereby grants to the CONTRACTOR, and the CONTRACTOR hereby accepts from

the City, the exclusive right to operate and manage the Centers, in conformance with the purposes
and for the period stated herein, and subject to all the terms and conditions herein contained.

SECTION 1. TERM.

1.1 This Agreement shall be for an initial term of three (3) years. The Agreement shall be
deemed by the parties hereto to have commenced retroactively, as of June 1, 2014, (the
“Commencement Date”), and shall terminate on May 31, 2017.

1.2 The City shall have the right, at its sole option and discretion, and provided further that
CONTRACTOR is in good standing under the Agreement, to renew this Agreement for two
(2) additional one-year terms, by providing CONTRACTOR with at least sixty (60) days prior
written notice of its intent to renew the Agreement.

1.4 PRICES SHALL BE FIXED AND FIRM: All prices quoted in the CONTRACTOR's proposal
in response to the RFP, which prices are attached and incorporated as Exhibit “B” hereto,
shall remain firm and fixed during the initial term of the Agreement. During the renewal
term(s), the City may, at its sole option and discretion, consider price increases, based upon
the cumulative CPl increases since the Commencement Date or 3%, whicheveris less. The




CPl increase shall be determined by using the applicable Bureau of Labor Statistics
(www.bls.gov) CPI-U index, and computing the percentage of increase from the
Commencement Date, as the base month and year, as compared to the month and year of
the first day of each renewal period. During the renewal term(s), the City may also, at its
sole option and discretion, consider price increases based on increases mandated by the
City’s Living Wage Ordinance (as codified in Sections 2-407 through 2-410 of the City Code,
and as may be amended from time to time); provided, however, that in considering cost
escalations due to Living Wage increases, the City shall only consider the direct costs
related to such increases, exclusive of overhead, profit, or any other related costs.

SECTION 2. CENTERS TO BE MANAGED.

2.1

2.2

2.3

The City has employed the CONTRACTOR, and CONTRACTOR agrees, to operate,
manage and maintain, the following City-owned recreational facilities (hereinafter such
recreational facilities may be referred to individually as a “Center” or collectively as the
“Centers”):

2.1.1 That certain City-owned recreational facility commonly known as the Flamingo
Tennis Center, located at 1200 Meridian Avenue, Miami Beach, Florida 33139,
together with all buildings, improvements and fixtures located thereon. The Center’s
premises are further delineated in Exhibit “A-1” (Site Map of Flamingo Tennis
Center), attached hereto.

2.1.2 That certain City-owned recreational facility commonly known as the North Shore
Tennis Center, located at 501 72 Street, Miami Beach, Florida 33141, together with
all buildings, improvements and fixtures located thereon. The Center’s premises are
further delineated in Exhibit “A-2” (Site Map of North Shore Tennis Center), attached
hereto.

CONTRACTOR herein accepts the Centers, including, without limitation, all buildings,
improvements, and fixtures located thereon, in their “as is” “where is” condition, and agrees
that the City shall have no obligation to improve, repair, restore, refurbish, or otherwise incur
any expense in improving or changing the condition of the Centers at any time during the
Term of this Agreement.

Prior to the Commencement Date, City and CONTRACTOR shall conduct a site inspection
of the Centers. CONTRACTOR shall, within ten (10) days of such inspection, notify the City
of any necessary repairs, and the City shall make such repairs if, in its sole and reasonable
discretion, it deems necessary. The City shall also, within ten (10) days of the inspection,
notify CONTRACTOR of any initial necessary maintenance issues, such as lack of clay on
courts, and the CONTRACTOR shall make such initial repairs within ten (10) days from
notice. Notwithstanding the preceding, nothing in this Subsection 2.2 shall be deemed to
release and/or excuse CONTRACTOR from its ongoing maintenance responsibilities
throughout the Term of this Agreement including, without limitation, those prescribed in
Section 11 hereof and Exhibit “M” attached hereto.

This Agreement is subject to all existing utility lines or facilities, rights of way, and ingress
and egress to City-retained areas, and the City's right to replace and/or maintain same,
whether or not such matters have been recorded in the Public Records of Miami-Dade
County, Florida. This shall include, but not be limited to, any and all underground and
aboveground utilities located on the Centers. The City also reserves the right to construct,
install and maintain utilities that it deems, in its sole discretion, to be necessary or beneficial




to the operation of the City. City agrees to give CONTRACTOR reasonable notice prior to
commencing any such construction, installation, or maintenance of utilities that may result in
a temporary closure of a court or courts, or any other portion of the Centers. CONTRACTOR
reserves the right to cancel or otherwise close all other portions of the Centers including
specific banks of courts, until such time as the work is completed or the closed Centers or
portion thereof can be re-opened, whichever comes first. Any disturbance or damage to City-
owned or City-authorized utilities located on, under, or over the Centers, caused as a result
of CONTRACTOR'’S negligence, shall be promptly repaired at CONTRACTOR'’S expense.

SECTION 3. USE(S).

The CONTRACTOR is hereby authorized to conduct the following kind(s) of businesses and provide
the following kind(s) of services within the Centers, all at its sole cost and expense:

3.1

3.2

Public Tennis Facility.,

CONTRACTOR agrees it will use the Centers solely for the operation of first-class public
tennis facilities. This use shall include the operation of the tennis courts; pro shop; food and
beverage concession facilities that do not infringe on the City Vending Contracts (as defined
in Section 3.3.7 herein) and which shall also require the prior written approval of the City;
and CONTRACTOR’s office. CONTRACTOR'’s services in connection with the uses set forth
herein shall include those services proposed by CONTRACTOR in its response to the RFP,
as attached and incorporated in Exhibit “C” hereto, and permitted Special Events (as defined
in Section 17) related to such public tennis center activities; provided, however, that in the
event of a conflict between Exhibit “C” and the terms of this Agreement, the terms of this
Agreement shall take precedence.

No other use, business, or services shall be conducted by CONTRACTOR at the Center
without the prior written consent of the City Manager.

CONTRACTOR agrees, acknowledges, covenants and represents to the City that the
Centers are for the use by the public; that such public use is a prime consideration; and
must be balanced accordingly with the services to be provided by the CONTRACTOR,
without restricting, or in any way limiting, the public access, nature, or ambiance of the
Centers. Accordingly, CONTRACTOR agrees, acknowledges, covenants and represents to
City that the public’s right to use the Centers shall not be infringed upon by any activity of
CONTRACTOR. This includes, without limitation, the monopolization of courts for lessons
during identified “peak times”.

CONTRACTOR hereby agrees, acknowledges, covenants, and represents to City that,
during the term of this Agreement, it shall continually provide high-quality, first-class
affordable tennis services to the City’s residents and visitors; to meet the demands of the
City’s hotel community for access to high quality, first-class tennis facilities within Miami
Beach; and to progressively upgrade tennis service at the Centers throughout such Term.

Prohibited Activities.
CONTRACTOR will conduct its operations so as to maintain a reasonably quiet and tranquil
environment for the adjacent areas, and make no public disturbances.

CONTRACTOR shall not use the Centers for any unlawful purpose and shall comply with all
laws and permitting requirements now in force or hereafter adopted, applicable to the
Centers, and/ or uses and businesses conducted on the Centers. CONTRACTOR agrees




3.3

not to use the Centers for, or to permit the operation of, any offensive, noisy or dangerous
activity, nuisance or anything against public policy. There shall be no living quarters at the
Centers, nor shall anyone be permitted to live at the Centers. Except as may result from
acts of force majeure, CONTRACTOR agrees that it will not allow the Centers to become
unoccupied or vacant. CONTRACTOR shall take appropriate precautions to prevent fire on
the Centers; maintaining existing fire detection devices and extinguishing equipment at all
times. CONTRACTOR will not permit the outside use of any musical instrument or noise-
making device at the Centers, which would be in violation of the City’s Noise Ordinance, as
same may be amended from time to time.

Food and Beverage Service.

3.3.1 CONTRACTOR may prepare, or cause to be prepared for sale within City-approved
locations within the Centers, such cooked, prepared, and/or prepackaged foods and
such non-alcoholic beverages available for sale, as approved by the City Manager.
As referred to herein, “prepared” foods and/or beverages shall be defined as
including food that is prepared or re-heated in a microwave and/or hot beverages
such as coffee and tea, but shall exclude cooking/heating of food through the use of
conventional cooking methods, such as stove top/conventional oven.

3.3.2 Allfood and beverage service to be offered must obtain the prior written approval of
the City Manager. The City Manager shall also approve, in writing, the types of food
and beverages, and prices for same, to be sold at the Centers, prior to such sale;
and shall further approve any changes, whether as to type of food and beverages to
be sold, or as to changes in prices, in writing, prior to implementing a change.
CONTRACTOR shall be solely responsible for updating and maintaining a current
list (Menu) of all food and beverages, and prices for same, throughout the term of
this Agreement. As of the Commencement Date, the City and CONTRACTOR have
hereby approved the Menu, attached hereto and made a part hereof as Exhibit “E”.

3.3.3 All food and beverages sold at the Centers will be properly prepared and served in
compliance with all applicable health and sanitary standards. The quality of food,
food costs, and service shall be comparable to other municipal tennis centers in the
Miami-Dade County area. All food and beverage dispensing facilities shall be
approved by the City and shall be maintained in a clean and sanitary manner. All

food and beverages sold are intended for consumption on the Centers’ premises,
and shall be dispensed from inside the Centers. Food and beverage containers for
items permitted to be taken outside approved dispensing facilities will be subject to
regulation by the CONTRACTOR for the purpose of confrolling and preventing litter,
and promoting sustainability.

3.3.4 Food and beverage services shall be offered to patrons at all times as a reasonable
demand for such service exists. All required licenses, permits and other certifications
necessary to provide food and beverage services must be obtained and maintained
by the CONTRACTOR at its sole cost.

3.3.5 Atleastone supervisory employee of CONTRACTOR must possess a Food Service
Management Certification issued by a County Public Health Department in Florida,
as required by law. In addition, CONTRACTOR must obtain all licenses required by
the Florida Department of Business and Professional Regulation, Division of Hotels
and Restaurants, the Department of Agriculture and/or as may further be required by
State law, and as required by corresponding agencies to sell the food or beverages
that CONTRACTOR is authorized to sell.




3.4

3.5

3.6

3.3.6 Cooking and heating of food at the Centers shall be considered by the City Manager,
in writing, on a case by case basis and, if approved, such approval shall be in writing
and shall only be permitted for Special Events (as defined in Section 17). For
purposes of this subsection 3.3, “cooking and heating” shall not include a prohibition
against food that is prepared or re-heated in a microwave and/or hot beverages such
as coffee and tea.

3.3.7 Notwithstanding anything contained in this Section 3, or in the Agreement,
CONTRACTOR’s food and beverage service shall be subject to and shall not, under
any event, conflict with, or otherwise violate, the City’s exclusive vending contract
with Coca-Cola Refreshments USA, Inc. d/b/a Florida Coca-Cola Bottling Company
and Coca-Cola North America, a division of the Coca-Cola Company (“Coca-Cola
Contract”) and the City’'s exclusive vending contract with Bettoli Trading Corp.
(“Bettoli Contract”) (collectively referred to herein as the “City Vending Contracts”);
copies of which are attached hereto and made a part hereof as composite Exhibit
“D”.

Sale of Tennis Pro Shop Related Items and Services.

CONTRACTOR may offer for sale those tennis related items such as tennis balls, tennis
racquets, shoes, shirts, towels, etc., and offer related services such as equipment and ball
machine rentals, racquet restringing, and grip replacement. Prices shall be substantially in
accordance with the price ranges of other similar public tennis centers. Alist of all items and
services to be offered for sale, and the respective price ranges for same, must be approved
in writing by the City Manager, prior to such sales and/or additions being implemented, and
updated, as deemed necessary, at the discretion of the City Manager. As of the
Commencement Date, the City and CONTRACTOR have approved the types of
merchandise which may be sold at the pro shop (“Pro Shop Merchandise”), attached hereto
and made a part hereof as Exhibit “F”.

Hurricane Evacuation Plan.

CONTRACTOR agrees to comply with the City’s Hurricane Evacuation Plan and will
cooperate fully with the instructions given by the City’s representative to initiate the plan
immediately upon notice of the issuance of a Hurricane Warning by the Miami-Dade County
Office of Emergency Management. CONTRACTOR shall, at a minimum, secure the Centers
and all related materials and be responsible for the removal and reinstalling of windscreens
in accordance with the procedures included in the City’s Recreation Division Hurricane
Evacuation Plan, as included in Exhibit “G,” attached hereto.

Personnel Background Checks, ID Badge Requirements.

CONTRACTOR shall comply with the requirements of Sections 1012.32 and 1012.465,
Florida Statutes, requiring that only those employees who have successfully passed the
background screening required by the referenced statutes, and who meet the standards
established by the statutes, be allowed access to any of the Centers and/or allowed to
perform services under this Agreement. This requirement shall also extend to all Contractor
representatives, agents, independent contractors, sub-contractors, or volunteers (such
employees, representatives, agents, independent contractors, sub-contractors, or volunteers
of CONTRACTOR shall be collectively referred to herein as “Personnel”) performing duties
under this Agreement.

The Personnel shall undergo the aforestated background screening and a drug screening,
as well as a credit history check for those positions that require the handling of money
(collectively referred to herein as “Background Check Process”) prior to entering the Centers
to begin employment and/or deliver services. The Background Check Process will be




conducted by the City of Miami Beach Human Resources Department. CONTRACTOR will
bear the cost, (currently estimated at approximately $82.50 per employee, but subject to
change from time to time), of acquiring the required Background Check Process, and any
fee imposed by the Florida Department of Law Enforcement to maintain the records related
to the background screening provided with respect to CONTRACTOR and its Personnel.
Employment may be contingent upon satisfactory results as determined by the City. The
Personnel shall not be permitted to work at the Centers until such time as the
Background Check Process has been completed and the Personnel cleared to
perform duties under this Agreement. If any Personnel is away from the job for a period
of 45 or more days, the City will require a new Background Check Process.

The CITY and CONTRACTOR agree and acknowledge that the failure of CONTRACTOR to
perform any of the duties described in Subsection 3.6 shall constitute a material breach of
this Agreement, for which the City reserves the right to terminate immediately and without
further liability to the City. CONTRACTOR agrees to indemnify and hold harmless the City,
its officers and employees of any liability in the form of physical or mental injury, death or
property damage resulting in CONTRACTOR'’s failure to comply with the requirements of
this Subsection 3.6, or Sections 1012.32 and 1012.465, Florida Statutes.

Upon successful completion of the required Background Check Process, the City will issue
ID badges to the Personnel at a nominal fee (currently $10.00, but subject to change from
time to time). CONTRACTOR agrees that no Personnel shall be allowed at the Centers
without a City issued ID badge, which shall be worn at all times in a visible and easily
readable location. The transfer of ID badge between Personnel is strictly prohibited and shall
be cause for all Personnel responsible for such action to be immediately removed from the
Centers, and CONTRACTOR fined in accordance with the provisions of Section 13.

CONTRACTOR agrees to require all of its Personnel to notify the CONTRACTOR and the
City of any arrest(s) or conviction(s) of any offense within 24 hours of its occurrence.
CONTRACTOR further agrees to immediately notify the City upon becoming aware that one
of its Personnel, who was previously certified as completing the Background Check Process,
is subsequently arrested or convicted of any disqualifying offense. Failure by
CONTRACTOR to notify the City of such arrest or conviction within 24 hours of being
put on notice shall constitute a material breach of this Agreement entitling the City to
terminate this Agreement immediately, without further liability to the City.

Business Tax Receipts.
CONTRACTOR shall obtain, at its sole cost and expense, any and all business tax receipts
required by law for the proposed uses contemplated in this Agreement.

Without limiting the generality of the foregoing, securing the requisite business tax receipts,
in addition to completing the Background Check Process in accordance with Subsection 3.6
hereof, shall be required and obtained for each individual professional tennis instructor
providing lessons and/or clinics at the Centers.

SECTION 4. FINANCIAL REQUIREMENTS.

Performance Bond or Alternative Security.
On or before the Commencement Date, CONTRACTOR shall furnish the City Manager with
one of the following:




4.2

(i) A Performance Bond, in the amount of Fifty Thousand Dollars ($50,000), to
secure the faithful performance of this Agreement. A cash deposit,
irrevocable letter of credit, the establishment of a joint trust or certificate of
deposit (collectively, the “Alternate Security”) may also suffice, as determined
by the City in its discretion. The form of the Performance Bond or Alternate
Security shall be as required and pre-approved by the City’s Chief Financial
Officer. In the event that a Certificate of Deposit is approved, it shall be a
Fifty Thousand Dollar ($50,000) one-year Certificate of Deposit in favor of the
City, which shall be automatically renewed, the original of which shall be held
by City. The CONTRACTOR shall be required to maintain said Performance
Bond or Alternate Security, as accepted by City, in full force and effect
throughout the Term of this Agreement.

(ii) A letter, in a form satisfactory to the City’s Chief Financial Officer, from a
federally insured financial institution evidencing, as of the date of the letter,
CONTRACTOR'S ability to provide the necessary funds to perform pursuant
to the Agreement.

The parties agree and acknowledge that the preceding conditions (i)-(ii) are intended
to be conditions subsequent to the City’s approval of this Agreement. Accordingly, in
the event that CONTRACTOR does not satisfy the aforestated conditions on or before
the Commencement Date, then the City Manager may immediately, without further
demand or notice, and without liability to the City, terminate this Agreement without
being prejudiced as to any remedies which may be available to him for breach of
contract.

Payment of Expenses, City’s Minimum Guarantee, Payment to Contractor, Reports.

In consideration of the rights granted the CONTRACTOR pursuant to this Agreement, and
CONTRACTOR'S further agreement and acknowledgement to perform and furnish the
management and operational services, professional skills and qualified personnel, systems,
and materials consistent with the management and operations of other first-class, high
quality public tennis centers, the City and CONTRACTOR herein agree that the
CONTRACTOR shall collect and maintain (in accordance with generally acceptable
accounting principles) on behalf of the City, all revenues, as such term is defined in
subsection 4.2.2 , generated at and from the Centers including, but not limited to, all tennis
instruction, lessons and clinics; court rental fees, sales, equipment rental, pro shop sales,
and the sale and operation of food and beverage concessions.

All said revenues collected by the CONTRACTOR shall be deposited into an account of the
City and CONTRACTOR, established pursuant to this Agreement, and to be maintained
solely for the sole and exclusive purpose(s) of the management, operation and maintenance
of the Centers, pursuant to this Agreement (including, without limitation, to pay for all
budgeted operational expenses arising from the management or operation of the Centers
pursuant to this Agreement). Interest accrued in the account shall be part of the operating
income.

Subject to City’s withdrawal rights, as set forth in subsection 4.2.1, CONTRACTOR is
authorized to withdraw from such account amounts necessary to pay, or reimburse
CONTRACTOR, for the payment of all operational expenses arising from the management
and operation of the Centers pursuant to this Agreement, including its management fee and
payroll expenses.
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CONTRACTOR shall submit, within twenty-five (25) days following the close of each month,
copies of records and reports related to the receipts and expenditures with respect to all
expenses and revenues generated during such month at the Centers. Such records and
reports shall be in a form satisfactory to the City’s Chief Financial Officer, and shall include a
comparison of revenues and expenses for the two (2) months prior to the report being
submitted. The City shall have no obligation whatsoever to reimburse CONTRACTOR
for any cash flow deficiencies.

CONTRACTOR, upon receipt thereof from the depository bank, shall submit to the City
copies of all deposits, withdrawals, and bank statements concerning the account established
for the Centers pursuant to this subsection 4.2. Additionally, there shall be a reconciliation
of all accounting within 15 working days following the completion of each Agreement year
during the Term hereof.

4.2.1  Notwithstanding anything to the contrary in this subsection 4.2, the City shall, without
limitation, withdraw or be paid from the established bank account, on the last work
day of each month during the Term of this Agreement, the following amounts:

1) A minimum monthly guaranteed payment of $10,000 (“Minimum Guarantee”
or “MG”); and
2) In addition to the Minimum Guarantee, within fifteen days from the last day of

each month, the City shall be entitled to an additional monthly payment,
based upon a percentage of the total Gross Revenues (as defined herein) as
it cumulatively accrues during each fiscal year (“Fiscal Year Gross
Revenues”), due upon the Fiscal Year Gross Revenues exceeding the
threshold of $650,000 (“Percentage of Gross” or “PG”), as determined by the
Fiscal year Gross Revenues accrued as of the last day of each month, as
follows: a. a payment equal to 3% of Fiscal Year Gross Revenues when said
Fiscal Year Gross Revenues exceed the total sum of $650,000, but are less
than the total sum of $1,000,000; b. a payment equal to 4% of Fiscal Year
Gross Revenues when said Fiscal Year Gross Revenues total at least
$1,000,000 but are less than $1,250,000; or c. a payment equal to 5% of
Fiscal Year Gross Revenues, when said Fiscal year Gross Revenues total
$1,250,000 or greater. Commencing October 1* of each fiscal year, Fiscal
Year Gross Revenues reset to zero and start to accrue again for purposes of
calculating PG.

CONTRACTOR’S right to make withdrawals of its management fee and
payroll expenses from the City/ CONTRACTOR account, as set forth in this
subsection 4.2, shall be subject to the withdrawal rights of the City’s
payment, as set forth in subsection 4.2.1. CONTRACTOR shall not make
any withdrawals from the City account for its management fee/officer's
payroll expenses if such withdrawal would result in a balance in the
City/CONTRACTOR account that is equal to or less than the monthly
amounts to which the City is entitled to withdraw pursuant to this subsection.

4.2.2 The term "gross revenues" or “revenues,” as used herein, is understood to mean all
income, whether collected or accrued, derived by the CONTRACTOR under the
privileges of this Agreement, including, without limitation, tennis instruction, lessons
and clinics, court rental fees, sales, equipment rental, pro shop sales, and the sale
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4.3

4.4

and operation of food and beverage concessions, excluding amounts of any Federal,
State, or City sales tax, or other tax, governmental imposition, assessment, charge
or expense of any kind, collected by the CONTRACTOR pursuant to this Agreement,
and required by law to be remitted to the taxing or other governmental authority

4.2.3 During the Term of this Agreement, CONTRACTOR shall prepare and submit to the
City, prior to October 1°' of each fiscal year (or portion thereof) that is within the
Term, a proposed, detailed line-item annual operating budget for the Centers, in
compliance with a format reasonably requested by the City’s Chief Financial Officer.
CONTRACTOR shall also prepare and submit, prior to October 1% of each fiscal year
(or portion thereof) that is within the Term, a cash flow budget, based on its
submitted operating budget for such fiscal year. The operating budget and the cash
flow budget shall be approved by the Chief Financial Officer, with such modifications
as the Chief Financial Officer shall make.

The CONTRACTOR shall provide a monthly activity report/revenue report which
shall be submitted to the City by the 10" day of each month. The monthly reports
shall include, but not be limited to, the following information:

(A) a comprehensive break-down of all day play, clinics, tournaments and
revenues generated in the prior month by category, and other performance
measures as determined by the City.

(C) a work plan to adequately address Continuous Quality Improvement goals in
the CONTRACTOR’s management plan.

(D) the City reserves the right to add or modify the items required in the monthly
report, as the City deems necessary, in its sole and reasonable discretion, in
order to adequately monitor performance of the CONTRACTOR.

4.2.4 Costs incurred by CONTRACTOR that are required to be covered by the City
pursuant to this Agreement, if any (“City Cost(s)”), may be reimbursed from the
deposit account, at City’s sole discretion, upon prior written notice to the City, and
prior written consent from City Manager to process said reimbursement. A
reimbursement for a City Cost shall not be deemed to be gross revenue of the
Center for purposes of Section 4.2.2.

Sales and Use Tax.

Payment of any required Florida State Sales and Use Tax shall be the responsibility of
CONTRACTOR. It is the City's intent that it is to receive all payments due from
CONTRACTOR (as contemplated in 4.2.1) as net of such Florida State Sales and Use Tax.

Reconciliation of Accounts as of Commencement Date.

The City shall provide CONTRACTOR with a list of current annual and seasonal members,
along with their respective expiration dates, as of the Commencement Date. The City will
have up to ninety (90) days from the Commencement Date to reconcile their accounts to
determine the pro-rata amount of fees owed to the CONTRACTOR, effective as of the
Commencement Date. Thereafter, the pro-rata membership fees owed to the
CONTRACTOR shall be credited to the CONTRACTOR by the City through a deduction
from the Minimum Guarantee payment (as defined herein), until such time as
CONTRACTOR is made whole.

12




SECTION 5. MAINTENANCE AND EXAMINATION OF RECORDS.

CONTRACTOR shall maintain current, accurate, and complete financial records on an accrual basis
of accounting related to its operations pursuant to this Agreement. Systems and procedures used to
maintain these records shall include a system of internal controls and all accounting records shall be
maintained in accordance with generally accepted accounting principles and shall be open to
inspection and audit, but not photocopying, by the City Manager upon reasonable prior request and
during normal business hours. Such records and accounts shall include a breakdown of revenues,
expenses, and profit and loss statements. CONTRACTOR shall maintain accurate receipt-printing
cash registers or a like alternative at the Centers which will record and show the payment for every
sale made or service provided at the Centers; and such other records shall be maintained as would
be reasonably required by an independent CPA in order to audit a statement of annual revenues
and profit and loss statement pursuant to generally accepted accounting principles.

SECTION 6. INSPECTION AND AUDIT.

CONTRACTOR shall maintain its financial records pertaining to its operations for a period of three
(3) years after the conclusion of any contract year and such records shall be open and available to
the City Manager or his designee, as deemed necessary by the City Manager or his designee, but
shall not be subject to photocopying.

CONTRACTOR shall maintain all such records at its principal office, currently located at 1079 NE
96" Street, Miami Shores, FL 33138 or, if moved to another location outside the City of Miami
Beach, all such records shall be relocated, at CONTRACTOR'S expense, to a location in Miami
Beach, within ten (10) days' written notice from the City.

The City Manager or his designee shall be entitled to audit, but not photocopy, CONTRACTOR’S
records pertaining to its operation as often as it deems reasonably necessary throughout the term of
this Agreement, and three (3) times within the three (3) year period following termination of the
Agreement, regardless of whether such termination results from the natural expiration of the term or
for any other reason. The City shall be responsible for paying all costs associated with such audits,
unless the audit(s) reveals a deficiency of five percent (5%) or more in CONTRACTOR'’S statement
of revenues for any year or years audited, in which case CONTRACTOR shall pay to the City, within
thirty (30) days of the audit being deemed final (as specified below), the cost of the audit and a sum
equal to the amount of the deficiency revealed by the audit, plus interest; provided, however, the
audit shall not be deemed final untii CONTRACTOR has received the audit and has had a
reasonable opportunity to review the audit and discuss the audit with the City. Nothing contained
within this Section shall preclude the City’s audit rights for resort tax collection purposes.
CONTRACTOR shall submit, within sixty (60) days from the end of each calendar year, an audited
annual statement of revenues, in a form consistent with generally accepted accounting principles.

It is CONTRACTOR'S intent to stay informed of comments from and suggestions by the City
regarding CONTRACTOR'’S performance under the Agreement. Within thirty (30) days after the
end of each contract year, CONTRACTOR and City shall meet to review CONTRACTOR's
performance under the Agreement for the previous contract year. Atthe meeting, CONTRACTOR
and City may discuss quality, operational, maintenance and any other issues regarding
CONTRACTOR'’s performance under the Agreement.

13




SECTION 7. TAXES, ASSESSMENTS, AND UTILITIES.

7.1

7.2

CONTRACTOR agrees to and shall pay before delinquency all taxes (including but not
limited to resort taxes) and assessments of any kind assessed or levied upon
CONTRACTOR and with and/ or against the Centers, except as provided in subsection 7.2,
by reason of this Agreement or by reason of the business or other activities of
CONTRACTOR upon or in connection with the Center. CONTRACTOR will have the right, at
its own expense, to contest the amount or validity, in whole or in part, of any tax and/or
assessment by appropriate proceedings diligently conducted in good faith.

CONTRACTOR may refrain from paying a tax or assessment to the extent it is contesting
the assessment or imposition of same in a manner that is in accordance with law; provided,
however, if, as a result of such contest, additional delinquency charges become due,
CONTRACTOR shall be responsible for such delinquency charges, in addition to payment of
the contested tax and/or assessment, if so ordered.

CONTRACTOR shall also pay for any fees imposed by law for licenses or permits for any
business or activities of CONTRACTOR at the Center under this Agreement.

The CITY shall be responsible for payment of utilities used by, for, or on behalf of the
operations contemplated herein including, telephone, basic cable, electricity, and water and
sewer.

Procedure If Ad Valorem Taxes Assessed.

Notwithstanding Subsection 7.1, the parties agree that the operations contemplated herein
are intended for public purposes and, therefore, no ad valorem taxes should be assessed by
the Miami-Dade County Tax Appraiser. If, however, said taxes are assessed, City and
CONTRACTOR agree that CONTRACTOR shall be responsible for real estate taxes which
are assessed against the portion of the Center’s premises, more particularly described in the
attached Exhibit “A-1”, which describes the portion of the Center’s premises being managed
by CONTRACTOR at the Flamingo Tennis Center, and “A-2”, which describes the portion of
the Center’s premises being managed by CONTRACTOR at the North Shore Tennis Center
(collectively referred to as the “CONTRACTOR’s Area”). If the entire City folio, where the
Flamingo Tennis Center and/or the North Shore Tennis Center is located, is assessed and
the Miami-Dade County Tax Appraiser does not identify which portion of the City folio relates
to the CONTRACTOR’s Area, CONTRACTOR shall be responsible for its proportionate
share, determined by dividing the square footage managed by CONTRACTOR, which has
been depicted on Exhibit “A-1”, by the square footage for the City folio where the Flamingo
Tennis Center is located, and with respect to the North Shore Tennis Center, by dividing the
square footage managed by CONTRACTOR, which has been depicted on Exhibit “A-2", by
the square footage for the City folio where the North Shore Tennis Center is located.

SECTION 8. EMPLOYEES AND INDEPENDENT CONTRACTORS.

8.1

CONTRACTOR agrees that during the Term of this Agreement, Howard Orlin (the
“Principal”) shall have active, ongoing direct participation in the day to day operation,
maintenance and management of the Centers. In the event that the Principal is no longer
associated with CONTRACTOR, or otherwise ceases to participate in the day to day
operation, maintenance, and management of the Centers pursuant to this Agreement, then
the City, at its sole option, may terminate this Agreement for cause pursuant to Section 15.
In the alternative, should the City not opt to terminate this Agreement as provided therein, it

14




8.3

8.4

8.5

shall have prior written approval as to any replacement of the Principal subsequently offered
by the CONTRACTOR.

In connection with the performance of its responsibilities hereunder, CONTRACTOR may
hire Personnel (as defined in Subsection 3.6 herein), who will be the Personnel of the
CONTRACTOR and not of the City, and who will be subject to a background Check
Process, as set forth in Subsection 3.6 herein, at the expense of the CONTRACTOR.
CONTRACTOR shall provide an adequate number of Personnel and man-hours in order to
perform the services required under this Agreement. CONTRACTOR shall select the
number, function, qualifications (as stated in the Job Descriptions provided in the attached
Exhibit “H”), compensation, including benefits (if any), and may, at its discretion and at any
time, adjust or revise the terms and conditions relating to such Personnel, in order to ensure
an adequate number of Personnel and man-hours.

The CONTRACTOR agrees that the Head Tennis Professionals who are, as of the
Commencement Date, identified as Adil El Bakkal, for the Flamingo Tennis Center, and Julio
Avila, for the North Shore Tennis Center, and all Teaching Assistants, including Third Party
Professionals (as defined below), shall be certified Tennis Professionals by USPTA, USTA,
or USPTR. The Head Tennis Professional, Center Managers, and Principal must
demonstrate knowledge and experience in tennis instruction and related activities, facility
management, tennis court maintenance and related activities, as well as, knowledge of the
legal requirements that are involved in this type of operation. There must be onsite
management by either the Principal, Head Tennis Professional, Tennis Director or
equivalent at both Tennis Centers during operating hours. A Third Party Professional is
defined as a non-resident who teaches or gives tennis lessons for a fee more than once per
week or with more than one customer per week.

CONTRACTOR'’s Personnel shall wear clean appropriate apparel to include uniforms/name
tags, such that Center patrons can easily identify CONTRACTOR and its Personnel. All
Personnel furnished to the City of Miami Beach must be uniformed. Each uniform shall
display CONTRACTOR’s name and logo, which logo shall be subject to approval by the City.
Uniforms must be provided at the CONTRACTOR’s expense, and may not be charged to an
employee or deducted from an employees’ paycheck, therefore reducing the hourly pay rate to
less than the living wage rate required under the City’s Living Wage Ordinance, as same may
be amended from time to time.

All Personnel shall observe all the graces of personal grooming. The CONTRACTOR shall
hire Personnel to work in its operation who are neat, clean, qualified and efficient and shall
comport themselves in a professional and courteous manner and be in conformity with the
City’s Customer Service standards, as set forth in the attached Exhibit “I”. If the City deems it
appropriate, the CONTRACTOR and its Personnel may be required to attend Customer
Service training as conducted by the City. The CONTRACTOR and any Personnel hired by
same shall comply with the pre-employment requirements and standards as established by
the City of Miami Beach’s Human Resources Department. If CONTRACTOR materially fails
to comply with these provisions, the City may send notice of default. The CONTRACTOR
shall have an experienced manager or managers overseeing the Centers and related
operations at all times the Centers are open to the general public.

Living Wage Requirement.

Pursuant to Sections 2-407-2-410 of the Miami Beach City Code, as same may be amended
from time to time, CONTRACTOR shall initially be required to pay all employees who provide
services pursuant to this Agreement, the hourly living wage rate of:
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8.6

o $11.28/hr with health benefits: or $12.92/hr without benefits.

Notwithstanding the preceding, the living wage rate and health care benefits rate may, by
Resolution of the City Commission, be indexed annually for inflation using the Consumer
Price Index for all Urban Consumers (CPI-U) Miami/Ft. Lauderdale, issued by the U.S.
Department of Labor’'s Bureau of Labor Statistics, in which case CONTRACTOR shall be
required to pay its employees such adjusted Living Wage rate under this Agreement.

CONTRACTOR'’S failure to comply with this provision shall be deemed a material
breach under this Agreement, entitling the City to terminate this Agreement
immediately, without further liability to the City, and/or may further subject
CONTRACTOR to additional penalties and fines, as provided in the City’s Living Wage
Ordinance, as amended.

Migration Of Employees.

As further inducement for the City to enter into this Agreement, CONTRACTOR commits to
interview and offer employment to employees of the City’s former operator of the Centers,
Green Square, Inc. (“Green Square”), who, at the reasonable discretion of CONTRACTOR,
are qualified to work at the Centers. Any employment offer to any Green Square employee
choosing to “migrate” shall include, at a minimum, at the same wage the employee had with
Green Square.

CONTRACTOR shall not reduce any employee wages for those employees of Green
Square who were earning more than the hourly wage required under the City’s Living Wage
Ordinance (provided the employee was earning that wage as of the date of issuance of the
City RFP process for the Services herein).

Notwithstanding the preceding, any and all employees including, without limitation,
employees of Green Square, seeking employment with CONTRACTOR pursuant to the
aforestated provisions, must comply with CONTRACTOR’s hiring policies and procedures as
a condition of employment.

SECTION 9. HOURS OF OPERATION & COURTS USAGE.

9.1

9.2

9.3

The CONTRACTOR shall open and operate the Centers for play from 7:30 A.M. to 9:30
P.M. every day of the year, with the exception of closures due to weather conditions or
events of force majeure permitting, and certain holiday agreed upon by the CONTRACTOR
and the City of which proper sighage and notification to patrons must be adhered to.

Any change in the hours of operation shall be at the City’s sole option and discretion, and
any request by CONTRACTOR for an increase or decrease in same shall be subject to the
prior written approval of the City Manager.

Court’'s Usage.
9.3.1 The CONTRACTOR acknowledges and agrees to prioritize utilization of courts for

public usage by restricting lesson/clinic/programming courts not to exceed four (4)
clay courts and one (1) hard court at the North Shore Tennis Center; and six (6)
courts at the Flamingo Tennis Center, during peak hours of play (7:30 AM to 11:00
AM and 4:00 PM to 7:00 PM for both Centers). Courts are not to be booked or
reserved by the professional tennis instructors for lessons more than one (1) day in
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9.4

9.3.2

advance. The term lesson shall mean a unit of instruction on an individual or group
basis for which paymentis received by the CONTRACTOR in addition to the agreed
upon court fees referenced in Exhibit “J".

Third Party Professionals shall sign in at the Pro Shop with the CONTRACTOR and
pay a fee to the CONTRACTOR for lessons taught at the Centers’ courts in the
amount of $25.00. Refusal to pay said fee shall result in CONTRACTOR denying
said Third Party Professional use of the requested court. The use of courts by Third
Party Professionals shall be subject to the court limitations in Subsection 9.3.1.

Additional court usage for lessons, programs and clinics during non-peak hours shall
be subject to the prior written approval of the City. At no time shall more than 50% of
all courts be utilized for lessons, programs and clinics until 10 minutes after any non-
peak hour and there are no tennis patrons waiting for a court, without the prior
written approval of the City. CONTRACTOR must use due diligence when assigning
courts for open play and lessons to include: (a) alternating courts where lessons are
taught to avoid overplaying a court or battery of courts and (b) separating open play
courts from lesson courts to avoid injury. CONTRACTOR can allow for court
reservations to be made on hour or half hour intervals as appropriate. Reservations
for doubles play shall be for up to two (2) hours.

Public Benefits.

9.4.1

9.4.2

9.4.3

9.4.4

The CONTRACTOR agrees that the City’s Parks and Recreation Department
programs or co-sponsored programs will have use of at least 2 courts at each
Center, at no charge to the City, twice per week, for a minimum of two hours for each
court, between the hours of 11:00 a.m. and 5:00 p.m., and any time after 7:00 p.m.,
to provide free instructional lessons to after-school participants. Use of courts
pursuant to the immediately preceding sentence shall be deemed to be the utilization
of courts for public usage.

The CONTRACTOR also agrees to provide fee waivers and/or fee reductions in
pricing for programs (i.e. clinics, academies, lessons, camps, etc.) for those City of
Miami Beach residents from low socio-economic backgrounds who qualify. The
CONTRACTOR agrees to utilize the same criteria for determining eligibility for fee
waivers or reductions as being used by the City of Miami Beach Parks and
Recreation Department at the time of the request. Fee waivers do not apply to
private lessons unless agreed upon by CONTRACTOR.

The CONTRACTOR shall also offer free and/or affordable programming for Miami
Beach residents with disabilities (i.e. Wheelchair Tennis) and for Miami Beach
Senijor residents. The CONTRACTOR will make provisions for summer and specialty
camps, which camp programs will include, without limitation, camp programs for
people with disabilities and for Seniors based on the established Parks and
Recreation Department format.

Additionally, in connection with the Parks and Recreation Department summer camp
program (“Parks Summer Program”), Contractor agrees to provide two instructors,
who will provide tennis classes for the participants enrolled in the Parks Summer
Program, for one week during the scheduled Parks Summer Program, for a total of
ten (10) hours, typically between the hours of 9:30 am and 12:00 pm, for the total fee
of $850.00 (“Parks Tennis Camp”). CONTRACTOR and City shall reach an
agreement with respect to the dates, times and location for the Parks Tennis Camp.
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The location for the Parks Tennis Camp may be at one of the Centers or at Nautilus
Middle School, with the Parks and Recreation Department being responsible for the
transportation of the participants to the Parks Tennis Camp site and CONTRACTOR
ensuring that two qualified instructors provide the requisite instruction at the Parks
Tennis Camp site.

SECTION 10. TENNIS FEES, CHARGES AND PROGRAMS & RELATED SERVICES TO BE

10.1

10.2

10.3

10.4

10.5

10.6

10.7

PROVIDED.

Prices charged shall comply with the City’s established fees for hourly tennis court play,
annual permits, other specialized play and the youth tennis policy, and shall be in
accordance with the information included in Exhibit “J,” attached hereto.

The Contractor must comply with the fee schedule for the professional tennis instruction that
offers the tennis patron a choice in instructor level and hourly fee commensurate with the
instructor's level, as agreed upon and listed in Exhibit “K”, (to be provided by the
CONTRACTOR) attached hereto. Any change of this said fee and instructor levels shall be
approved by the City prior to implementation of fees.

Fees for hourly court rentals, lessons, clinics, merchandise, equipment rental, racket
stringing or gripping, and food and beverage sales and any other related items or services to
be sold must be prominently posted at the Centers at those location(s) where such fees are
normally paid. All fees and charges shall be competitive with those charged by comparable
public tennis centers in Miami-Dade and Broward Counties. Initial fees for programs, clinics
and lessons are set forth in Exhibit “K” (to be provided by CONTRACTOR) attached hereto.

The City shall approve in writing, in advance, any increase in fees from those currently set
forth in Exhibit “K;” provided the CONTRACTOR shall have the right to increase fees in an
amount equal to the amount of any sales and use tax increase enacted after the effective
date of such exhibit or schedule without City’s consent.

The CONTRACTOR agrees to provide the programs set forth in Exhibit “K”. An
implementation schedule of said services shall be provided by the CONTRACTOR within
sixty (60) days of the Commencement Date. Said schedule and any modifications, additions
or deletions to the list are subject to the prior approval of the City.

The CONTRACTOR shall be authorized to provide courts, free of charge, during
professional tennis demonstrations, promotional events, clinics and lessons being offered to
the public at no charge, subject to the prior written approval of the City.

The CONTRACTOR shall utilize a computer software system (i.e. Tennis Director,
RecWare, ActiveNetwork, etc.) for the purposes of tracking reservations, financials,
memberships, etc. The City shall have administrator rights to the CONTRACTOR’s
computer software system for the purposes of conducting audits. Additionally, on-line
reservations must be provided for by the CONTRACTOR as well as phone and in-person
reservations, including those made for or by Third Party Professionals, all of which must be
managed and cross-referenced to avoid overbookings, no-shows, and adherence to
prioritization and utilization of courts for public usage by restricting lesson/clinic/programming
courts during peak hours.
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10.8

Any print materials prepared by the CONTRACTOR for use of the Center shall have the
approval of the City prior to printing. Materials must include the City designation/ logo and
appropriate ADA (Americans with Disabilities Act) disclaimer.

SECTION 11. ALTERATIONS, MAINTENANCE, AND REPAIRS & SECURITY .

11.1

11.2

Building and Facilities Alterations.

Without the City’s prior written approval, CONTRACTOR may not make alterations or
additions to the Center. In the event of an emergency to prevent injury to persons or
property, CONTRACTOR shall use reasonable efforts to secure the affected area and will
immediately notify the City’s Parks and Recreation Department to advise of said emergency.
At that time the City will assess the situation, further secure the area in question, and
determine means and method of repairs.

Any other alterations or additions shall be made at the CONTRACTOR'’S sole cost and
expense and shall become the property of the City upon termination of this Agreement
unless otherwise agreed to by the City Manager in writing. CONTRACTOR shall not have
the right to create or permit the creation of any lien attaching to City's interest in the Center
as a result of any such alterations or additions.

Building(s) and Facilities Maintenance.

The City further acknowledges that the CONTRACTOR shall not be required to improve,
repair, restore, refurbish, or otherwise incur any expense in improving or changing the
condition of the Centers, except for all costs in connection with the fulfillment of this
Agreement including, without limitation, costs in connection with operating and furnishing the
Tennis Centers; costs in connection with the maintenance of the equipment; costs in
connection with the upkeep of the tennis courts, to include surface clay purchase; and costs
in connection with the daily maintenance and janitorial services of the Centers including,
without limitation, the following: '

(A) Windscreens

(B) Nets (includes hardware)

(C) Lines (includes hardware)

(D) Algae and Weeds on courts

(E) Restrooms (clean and stocked)

(F) Pro Shop and facility cleanliness

(G) Litter Control

(H) Water coolers, ice, water and cups on the courts for patron use.

Notwithstanding the forgoing, the City shall continue to maintain all electrical, HVAC,
plumbing and foundation and structural systems, roofs, exterior walls, and sports lighting at
the Centers at its sole cost.

The City will maintain the grass areas in those portions surrounding the Centers but not
within the Centers. The CONTRACTOR is responsible for servicing the landscaped area
within the Center of both the Flamingo and North Shore Tennis Centers.

CONTRACTOR shall submit to the City (for review and approval prior to the initiation of
contract activities), a communication plan addressing routine, scheduled, and emergency
maintenance and repair activities that may impact the operation of the Tennis Centers. All
communications shall be directed to the appropriate City staff.
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11.3

11.4

Courts and Related Facilities Maintenance Standards.

The parties herein acknowledge, and CONTRACTOR agrees to be bound by the Minimum
Maintenance Standards as delineated in Exhibit “M”, attached hereto, which include Tennis
Court Maintenance Standards, as well as the Extremely Clean standards set forth in the
City’s cleanliness index, attached hereto as Exhibit “L” (collectively, the “Maintenance
Standards”). The CONTRACTOR also agrees to comply with minimum standards set forth
for the underground watering systems, as set forth by the builder of the Centers (Welch
Tennis at North Shore, and Fast-Dry at Flamingo) and shall attend all training necessary as
required to accomplish this. The City shall conduct monthly maintenance inspections by a
City approved outside independent certified tennis court builder/manufacturer to ensure
courts are up to industry standards. Such inspections are to be paid by the City, for as long
as it is required by the City or as necessary to assure consistency by the CONTRACTOR.
The City will advise the CONTRACTOR of the findings and the CONTRACTOR must
promptly respond to the findings in writing, addressing all findings including an action plan
and time line for correcting any discrepancies identified in said findings. It is further
understood that upon the request of the City, CONTRACTOR shall periodically, or upon the
City’s written request, provide the City Manager or his designee, with a maintenance report
in a format approved by the City.

Recycling, Litter, Garbage and Debris Removal.

With respect to recycling, litter, garbage and debris removal, the CONTRACTOR shall
provide, at its sole cost and expense, receptacles within the confines of the Centers and
shall provide a sufficient number of these receptacles for its own use and for the use of the
public. Disposal of the contents of said receptacles and removal of litter, garbage and debris
within the Center as well as recycling (collectively referred to herein as “Waste Removal
Procedures”), shall be done on a daily basis, and shall be the sole cost and responsibility of
the CONTRACTOR. Notwithstanding the foregoing, the CONTRACTOR shall be permitted
to utilize the City’'s Waste Removal Procedures, which the City is currently receiving at the
Centers, as an in-kind service (“In-Kind Service”), at no additional cost to CONTRACTOR.
Should the current In-Kind Service terminate at any time during the Term of this Agreement
or should CONTRACTOR'’s use exceed the current In-Kind Service being provided at the
Centers, CONTRACTOR shall be responsible for securing and paying for separate and/or
additional Waste Removal Procedures, which may include, without limitation, routine bulk
trash pick-ups and labor costs associated therewith. The dumping or disposal of any refuse,
discards, trash or garbage, generated by, or as a result of the operations on the Centers,
into any of the Miami Beach trash receptacles located within Flamingo or North Shore Park,
by the CONTRACTOR (including its staff and employees), shall be strictly prohibited unless
previously agreed to by the City Manager or his designee.

Equipment.
The CONTRACTOR must provide and maintain, at its own cost and expense, all materials,

labor, and any and all equipment required to operate the Centers. Such equipment to be
included as part of the CONTRACTOR'’s expense are:

(A) Blowers

(B) Trimmers

(C) Hot/Water/Pressure Washing
(D) Trash cans with Rollers

(E) Brooms and Pans

(F) Rakes
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11.6

11.7

The City has supplied each Tennis Center (North Shore and Flamingo) with equipment such
as a Gilliberti, drag rakes and tines, line brushes, Aussie sweep mats, etc. that will be left for
the CONTRACTOR at each center in “as is” condition. Any maintenance to such equipment
or the replacement of the equipment shall be at the sole expense of the CONTRACTOR. An
inventoried list of all equipment and quantities, identifying the equipment provided by the City
upon Commencement Date of this Agreement and equipment to be purchased by
CONTRACTOR is attached hereto as Exhibit “N”, subject to periodic updates as the
inventoried list changes. All equipment purchased for this Agreement shall be used by
CONTRACTOR for performance of this Agreement and shall have a prominently displayed
standardized logo to be approved the City. In the event any of the CONTRACTOR’S
equipment or materials are lost, stolen, or damaged, they shall be replaced or repaired at the
sole costand expense of the CONTRACTOR in no more than five (5) days from date of loss,
or if not possible, within such time frame, as promptly as reasonably possible, but in no
event to exceed fifteen (15) days. The CONTRACTOR shall maintain, in accordance with
the manufacturer’s specifications and maintenance requirements, all equipment, whether
City owned or owned by the CONTRACTOR, herein specified and purchased. All equipment
shall be kept clean, fully functional and free of damage.

Orderly Operation.

The CONTRACTOR shall have a neat and orderly operation at all times and shall be solely
responsible for the necessary housekeeping services for the Centers to include bathroom
supplies at interior bathrooms. Exterior bathroom will be maintained by the City. The
CONTRACTOR shall provide the City a list of all cleaning solvents, solutions, agents,
chemicals, detergents, and any other fluids or materials used in the provision of the
maintenance services, and their corresponding OSHA Material Safety Data Sheets, where
applicable. There shall be no living quarters nor shall anyone be permitted to live within the
Centers. CONTRACTOR shall make available all facilities within the Centers under its
control for examination during hours of operation by the City Manager or his designee.

No Dangerous Materials.

The CONTRACTOR agrees not to use or permit at the Centers the storage and/or use of
gasoline, fuel oils, diesel, illuminating oils, oil lamps, combustible powered electricity
producing generators, turpentine, benzene, naphtha, propane, natural gas, or other similar
substances, combustible materials, or explosives of any kind, or any substance or thing
prohibited in the standard policies of fire insurance companies in the State of Florida. Any
such substances or materials found within the Center shall be immediately removed.

Notwithstanding any contrary provisions of this Agreement, CONTRACTOR, after the
Commencement Date, shall indemnify and hold City harmless from any loss, damage, cost,
or expense of the City, including, without limitation, reasonable attorney’s fees, incurred as a
result of, arising from, or connected with the placement by CONTRACTOR, after the
Commencement Date, but during the term of this Agreement, of any hazardous substance,
or petroleum products on, under, in or upon the Center as those terms are defined by
applicable Federal and State Statute, or any environmental rules and environmental
regulations promulgated thereunder; provided, however, CONTRACTOR shall have no
liability for any violation arising or damage incurred as a result of the willful misconduct or
gross negligence of the City, its agents, servants or employees. The provisions of this
Subsection shall survive the termination or earlier expiration of this Agreement.

Security.
The CONTRACTOR shall be responsible for and provide reasonable security measures that

may be required to protect the Centers and any of the equipment, materials and facilities
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thereon. Under no circumstances shall the City be responsible for any stolen or damaged
equipment, materials and supplies, nor shall the City be responsible for any stolen or
damaged personal property of CONTRACTOR'S patrons, guests, invitees, and/or other third
parties.

11.9  Inspection.
The CONTRACTOR agrees that the Centers and all facilities, equipment, and operations

thereon may be inspected at any time during hours of operation by the City Manager or his
designee, or by any other Municipal, County, State officer, or agency having responsibilities
forinspections of such operations. The CONTRACTOR hereby waives all claims against the
City for compensation for loss or damage sustained by reason of any interference (which
interference, if by the City, must be reasonable) with the operations by any public agency or
official in enforcing its or his duties or any laws or ordinances. Any such interference (which
interference, if by the City, must be reasonable) shall not relieve the CONTRACTOR from
any obligation hereunder.

SECTION 12. INSURANCE.

CONTRACTOR shall maintain, at its sole cost and expense, the following types of insurance
coverage at all times throughout the term of this Agreement.

a. Comprehensive General Liability in the minimum amount of One Million Dollars
($1,000,000) per occurrence for bodily injury and property damage. This policy must
also contain coverage for Center operations, products and contractual liability.

b. Workers Compensation Insurance as required under the Laws of the State of
Florida.
C. Automobile Insurance shall be provided covering all owned, leased, and hired
vehicles and non-ownership liability for not less than the following limits:
Bodily Injury $1,000,000 per person
Bodily Injury $1,000,000 per accident

Property Damage $1,000,000 per accident

The policies of insurance referred to above shall not be subject to cancellation or change except
upon at least thirty (30) days prior written notice to the City, and then only subject to the prior written
approval of the City Manager or his designee. Prior to the Commencement Date, CONTRACTOR
shall provide City with a Certificate of Insurance for each such policy. ALL POLICIES SHALL NAME
THE CITY OF MIAMI BEACH FLORIDA AS AN ADDITIONAL NAMED INSURED. Al such policies
shall be obtained from companies authorized to do business in the State of Florida with an A.M.
Best Insurance Guide (latest edition) rating acceptable to the City's Risk Manager, and any
replacement or substitute company shall also be subject to the prior written approval of the City's
Risk Manager. Should CONTRACTOR fail to obtain, maintain or renew the policies of insurance
referred to above, in the required amounts, the City may, at its sole discretion, obtain such
insurance, and any sums expended by City in obtaining said insurance, shall be repaid by
CONTRACTOR to City, plus ten percent (10%) of the amount of premiums paid to compensate City
for its administrative costs. If CONTRACTOR fails to repay City's expenditures within fifteen (15)
days of demand, the total sum owed shall accrue interest at the rate of twelve percent (12%) until
paid, and such failure shall be deemed an event of default hereunder.
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SECTION 13. FINES AND PENALTIES.

The City reserves the right to levy fines against the CONTRACTOR when the City determines that
CONTRACTOR is not meeting the necessary work requirements. The following table below depicts
areas where fines will be levied:

Work Activity

Grace Period

Quality of Operations 24 hours
Personnel Shortages 4 hours

Personnel Dress Code 8 hours
Equipment Deficiencies 72 hours
Supplies 8 hours
Program Management 24 hours
Communications 48 hours
Life Safety Maintenance 2 hours

Fines for failures to complete corrective action for any of the work activities listed above are as

follows:

- $100 after failing to complete corrective action after two (2) notifications
- $200 after three (3) notifications
- $500 after four (4) notifications

If additional time is required to complete corrective action, a written request must be submitted for
approval to the City prior to the end of the grace period. The basis for the implementation of fines
and penalties includes but is not limited to the following:

a.

Quality of Operations - Inability to provide service in a workmanlike and
professional manner; failure to conform to professional and industry
standards; unable to provide maintenance services in a manner in clean
orderly and safe condition; and inability to meet the City’s established tennis
court maintenance standards in accordance with the Tennis Court
Manufacturer’'s standards and guidelines for hydro-courts or other similar
tennis court system.

Personnel Shortages — Failure to provide a staffing plan that meets the
maintenance coverage requirements of the service area, and/or failure to
provide the necessary on-site personnel in accordance to the staffing plan.

Personnel Dress Code — Failure of employees to meet uniform requirements,
including wearing clean uniforms.

Equipment Deficiencies — Inability to fully operate; in non-functional
condition; in state of disrepair and or visibly damaged; lacking maintenance;
and not generally maintained and in clean condition.

Supplies — Failure to provide the supplies necessary for the proper execution
of the program or maintenance service specified.

Program Management - Failure to implement a comprehensive management

program to respond to City and/ or stakeholder requests for services and
maintenance issues covered by the Contract.
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g. Communications — Failure to submit an approved communications plan
addressing routine, scheduled, and emergency maintenance and repair
activities, and failure to provide timely notifications as previous prescribed.

h. Safety Regulations — Failure to adhere to OSHA's most recently published
Safety and Health Regulations and general Occupational Safety and Health
Standards.

SECTION 14. INDEMNITY .

14.1

14.2

14.3

14.4

14.5

In consideration of a separate and specific consideration of $10.00 and other good and
valuable consideration the receipt and sufficiency of which are hereby acknowledged,
CONTRACTOR shall indemnify, hold harmless and defend the City, its agents, servants and
employees from and against any claim, demand or cause of action of whatsoever kind or
nature arising out of error, omission, or negligent act of CONTRACTOR, its subcontractor(s),
agents, servants or employees in the performance of services under this Agreement unless
such claim, demand or cause of action arises as a result of the City’s gross negligence or
willful misconduct.

In addition, in consideration of a separate and specific consideration of $10.00 and other
good and valuable consideration the receipt and sufficiency of which are hereby
acknowledged, CONTRACTOR shall indemnify, hold harmless and defend

the City, its agents, servants and employees from and against any claim, demand or cause
of action of whatever kind or nature arising out of any misconduct of CONTRACTOR not
included in the paragraph in the subsection above and for which the City, its agents,
servants or employees are alleged to be liable.

Subsections 14.1 and 14.2 shall survive the termination or expiration of this Agreement.
Subsections 14.1 and 14.2 shall not apply, however, to any such liability, that arises as a
result of the willful misconduct or gross negligence of the City, its agents, servants or
employees.

Subrogation.
The terms of insurance policies referred to in Section 12 shall preclude subrogation claims

against CONTRACTOR, the City and their respective officers, employees and agents.

Force Majeure.
Neither party shall be obligated to perform hereunder and neither party shall be deemed to
be in default if performance is prevented by:

a. fire which renders at least thirty percent (30%) of the cumulative facilities
unusable and which is not caused by negligence of CONTRACTOR;

b. Earthquake; hurricane; flood; act of God; civil commotion occurring at the
Center during or in connection with any event; or other matter or condition of
like nature; or

C. Any law, ordinance, rule, regulation or order of any public or military authority

stemming from the existence of economic or energy controls, hostilities, or
war.
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14.6

14.7

The parties hereto acknowledge that CONTRACTOR’S obligations and benefits hereunder
may be negatively affected by an event of Force Majeure. If an event of Force Majeure
occurs during the term of this Agreement, and provided further that CONTRACTOR’S
payment(s) to the City for that contract year is greater than the applicable percentage
payment, then the City Manager, in his sole discretion, may extend the term of this
Agreement for a reasonable period of time; provided, however, such extension shall take
effect only if CONTRACTOR agrees to such extension.

Labor Dispute.

In the event of a labor dispute which results in a strike, picket or boycott affecting the Center
or operation described in this Agreement, CONTRACTOR shall not thereby be deemed to
be in default or to have breached any part of this Agreement, unless such dispute shall have
been caused by illegal labor practices or violations by CONTRACTOR of applicable
collective bargaining agreements and there has been a final determination of such fact
which is not cured by CONTRACTOR within thirty (30) days.

Waiver of Loss from Hazards.

The CONTRACTOR hereby expressly waives all claims against the City for loss or damage
sustained by the CONTRACTOR resulting from fire, water, natural disasters/acts of God
(e.g. hurricane, tornado, etc.), civil commotion, riot, or any other Force Majeure
contemplated in Subsection 14.5 and Labor Dispute in Subsection 14.6 above, and the
CONTRACTOR hereby expressly waives all rights, claims, and demands against the City
and forever releases and discharges the City from all demands, claims, actions and causes
of action arising from any of the aforesaid causes.

SECTION 15. DEFAULT AND TERMINATION.

Subsections 15.1 through 15.3 shall constitute events of default under this Agreement. An event of
default by CONTRACTOR shall entitle City to exercise any and all remedies described as City's
remedies under this Agreement, including but not limited to those set forth in Subsection 15.4. An
event of default by City shall entitte CONTRACTOR to exercise any and all remedies described as
CONTRACTOR'’S remedies under this Agreement, including but not limited to those set forth in
Subsection 15.5.

15.1

15.2

Bankruptcy.
If either the City or CONTRACTOR shall be adjudged bankrupt or insolvent, or if any

receiver or trustee of all or any part of the business property of either party shall be
appointed, or if any receiver of all or any part of the business property shall be appointed
and shall not be discharged within sixty (60) days after appointment, or if either party shall
make an assignment of its property for the benefit of creditors, or shall file a voluntary
petition in bankruptcy, or insolvency, or shall apply for reorganization or arrangement with its
creditors under the bankruptcy or insolvency laws now in force or hereinafter enacted,
Federal, State, or otherwise, or if such petitions shall be filed against either party and shall
not be dismissed within sixty (60) days after such filing, then the other party may
immediately, or at any time thereafter, and without further demand or notice, terminate this
Agreement without being prejudiced as to any remedies which may be available to it for
breach of contract.

Default in Payment.
In the event CONTRACTOR fails to submit any payment within five (5) days of its due date,
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15.3

15.4

15.5

there shall be a late charge of $50.00 per day for such late payment, in addition to interest at
the highest rate allowable by law (currently 18% per annum). If any payment and
accumulated penalties are hot received within fifteen (15) days after the payment due date,
and such failure continues three (3) days after receipt of written notice thereof, then the City
may, without further demand or notice, terminate this Agreement without being prejudiced as
to any remedies which may be available to it for breach of contract; and may begin
procedures to collect the Performance Bond or Alternative Security required in Section 4.1
herein.

Non-Monetary Default.

In the event that CONTRACTOR or the City fails to perform or observe any of the covenants,
terms or provisions under this Agreement, and such failure continues thirty (30) days after
written notice thereof from the other party hereto, such non-defaulting party may immediately
or at any time thereafter, and without further demand or notice, terminate this Agreement
without being prejudiced as to any remedies which may be available to it for breach of
contract. Inthe event that a default is not reasonably susceptible to being cured within such
period, the defaulting party shall not be considered in default if it shall, within such period,
commence with due diligence and dispatch to cure such default and thereafter completes
with dispatch and due diligence the curing of such default, but in no event shall such
extended cure period exceed ninety (90) days from the date of written notice thereof. In the
event a defaulting party cures any default pursuant to this subsection, it shall promptly
provide the other party with written notice of same.

City's Remedies for CONTRACTOR'’S Default.

If any of the events of default, as set forth in this Section, by CONTRACTOR shall occur, the
City may, after notice (if required) and the expiration of cure periods, as provided above, at
its sole option and discretion, institute such proceedings as in its opinion are necessary to
cure such defaults and to compensate City for damages resulting from such defaults,
including but not limited to the right to give to CONTRACTOR a notice of termination of this
Agreement. If such notice is given, the term of this Agreement shall terminate upon the date
specified in such notice from City to CONTRACTOR. On the date so specified,
CONTRACTOR shall then quit and surrender the Center to City pursuant to the provisions of
Subsection 15.6. Upon the termination of this Agreement, all rights and interest of
CONTRACTOR in and to the Center and to this Agreement, and every part thereof, shall
cease and terminate and City may, in addition to any other rights and remedies it may have,
retain all sums paid to it by CONTRACTOR under this Agreement, including but not limited
to, beginning procedures to collect the Performance Bond or Alternate Security required in
Section 4.1 herein. In addition to the rights set forth above, City shall have the rights to
pursue any and all of the following:

a. The right to injunction or other similar relief available to it under Florida law
against CONTRACTOR; and or

b. The right to maintain any and all actions at law or sulits in equity or other
proper proceedings to obtain damages resulting from CONTRACTOR'’S
default.

If any of the events of default, as set forth in this Section, by the City shall occur, the
CONTRACTOR may, after notice (if required) and the expiration of the cure periods, as
provided above, at its sole option and discretion, terminate this Agreement upon written
notice to the City and/or sue for damages. Said termination shall become effective upon
receipt of a written notice of termination by the City, but in no event shall CONTRACTOR
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specify a termination date that is less than sixty (60) days from the date of the written
termination notice. On the date specified in the notice, CONTRACTOR shall quit and
surrender the Center, to City pursuant to the provisions of Subsection 15.6.

15.6  Surrender of Center.
At the expiration of this Agreement, or earlier termination in accordance with the terms of this
Agreement, CONTRACTOR shall surrender the Centers in the same condition as the
Centers was prior to the commencement of this Agreement, reasonable wear and tear, and
City maintenance and repair obligations, excepted. CONTRACTOR shall remove all its
equipment, fixtures, personal property, etc. upon five (5)-business days written notice from
the City Manager unless a longer time period is agreed to by the City. The CONTRACTOR’S
obligation to observe or perform this covenant shall survive the expiration or other
termination of this Agreement. Continued occupancy of the Center after termination of the
Agreement without the City’s approval shall constitute trespass by the CONTRACTOR, and
may be prosecuted as such. In addition, the CONTRACTOR shall pay to the City two
hundred dollars ($200) per day as liquidated damages for such breach of this Agreement.

15.7 Termination for Convenience.
Except for the first contract year during the Term of this Agreement, during which the City
may only terminate this Agreement for cause, the City may terminate this Agreement atany
time, at its convenience and without cause, upon providing the Contractor with sixty (60)
days written notice. In the event of termination for convenience pursuant to this subsection,
CONTRACTOR shall quit and surrender the Centers to City pursuant to the provisions of
Subsection 15.6 hereof.

SECTION 16. ASSIGNMENT .

Except as otherwise provided in this subsection, CONTRACTOR shall not assign; sublease; grant
any concession or license; permit the use of by any other person other than CONTRACTOR; or
otherwise transfer all or any portion of this Agreement and/or of the Center (all of the forgoing are
herein after referred to collectively as "transfers"), without the prior written consent of the City, which
consent shall not be unreasonably withheld.

If there is a change in control of CONTRACTOR, then any such change in control shall constitute a
"transfer" for purposes of this Agreement and shall be approved by the City Commission prior to
consummation of such change in control. "Change in control”, for purposes hereof, shall mean a
change of the ownership, directly or indirectly, of greater than 10% of the voting or ownership
interest or right to profits in such CONTRACTOR, by means of one or more transfers, sales,
mergers, consolidations, dissolutions or otherwise; provided that the foregoing shall not be deemed
to include (1) a pledge or collateral assignment of the profits of CONTRACTOR in connection with
any financing, provided such pledge or collateral assignment is subordinate to the rights of the City
to the fees payable to the City pursuant to subsection 4.2.1 hereof; (ii) any transfer to other owners
of CONTRACTOR or to trusts the beneficiaries of which are any owner(s) of CONTRACTOR or
member(s) of their immediate family; or (iii) a change in the ownership of CONTRACTOR through a
registered public offering of shares in CONTRACTOR ((1), (ii) and (iii) above collectively are referred
to herein as the "Transfer Exclusions"). Except for the Transfer Exclusions, any change of the
ownership, directly or indirectly, of 10% or less of the voting or ownership interest or right to profits in
such CONTRACTOR (a "Minor Change"), by means of one or more transfers, sales, mergers,
consolidations, dissolutions or otherwise, shall be subject to the approval of the City Manager.
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CONTRACTOR shall notify the City of any proposed transfer, and shall notify the City Manager of
any proposed Minor Change, prior to consummation of same and the City or the City Manager, as
applicable, shall respond within thirty (30) days. In the event thatany such transfer or Minor Change
is approved, the transferee shall agree to be bound by all the covenants of this Agreement required
of the transferor hereunder. Any transfer or Minor Change made without complying with this Section
shali be null, void, and of no effect and shall constitute an act of default under this Agreement.
Notwithstanding any such consent, or any permitted transfer or Minor Change under any provision of
this Section, unless expressly released by the City, CONTRACTOR shall remain jointly and severally
liable (along with each approved transferee, who shall automatically become liable for all obligations
of the transferor hereunder with respect to that portion of the Agreement so transferred), and the
City shall be permitted to enforce the provisions of this Agreement directly against CONTRACTOR
or any transferee of the CONTRACTOR without proceeding in any way against any other person.

SECTION 17. SPECIAL EVENTS.

171 CONTRACTOR’S proposed uses, as defined in Section 3 herein, contemplates the
production, promaotion or sponsorship by the CONTRACTOR of tennis related special events
at the Center. For purpose of this subsection 17.1 only, CONTRACTOR’S “Special Event”
shall mean any event in which CONTRACTOR shall dedicate, and close to the general
public, 50% or more of the Center’s tennis courts. In the event CONTRACTOR does
produce, promote or sponsor a Special Event at the Center, other than those provided forin
this Agreement; it shall abide by the City's Special Events Permit Requirements and
Guidelines. For any use, other than those provided for in this Agreement, a Special Events
Permit may be required, and if required, shall be obtained through the City’s Office of Arts,
Culture and Entertainment. The City Manager’s authorization must be obtained for any such
Special Event. The City Administration shall evaluate requests for Special Events Permits on
a case by case basis, in accordance with the City's Special Event Permit Requirements and
Guidelines.

17.2  City Special Events.

Notwithstanding Subsection 17.1 above, and in the event that the City, at its sole discretion,
deems that it would be in the best interest of the City, the City reserves the right to utilize the
Center for City produced tennis related special events and/or other City-produced special
events productions. In such cases, the City will coordinate with the CONTRACTOR to
cooperatively produce such events. The City shall make its best effort to negotiate with
CONTACTOR but if unsuccessful the CONTRACTOR shall cease and desist operations
during the term of, and in the area of the special event and/or production. If the
CONTRACTOR is not required to close, or chooses to remain open without interference to
the special event and/or production, CONTRACTOR agrees to cooperate with the City, If the
CONTRACTOR is allowed to remain open during special events and/or productions, the
CONTRACTOR may be allowed to have in operation its normal daily complement of
equipment and staff. "Normal" shall be defined as equipment and staff, approved by the City,
that the CONTRACTOR has available for the public on a normal day, 365 days per year.
Such equipment or staff shall not be increased or altered during special events and/or
productions without the prior written permission of the City Manager. To the extent that the
normal daily complement of equipment and staff is displaced by the special event and/or
production, the CONTRACTOR may reallocate such displaced equipment and staff on a
pro-rata basis within the Center not being utilized by the special event.
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SECTION 18. NO IMPROPER USE.

The CONTRACTOR will not use, nor suffer or permit any person to use in any manner whatsoever,
the Center or any facilities herein for any improper, immoral or offensive purpose, or for any purpose
in violation of any Federal, State, County, or Municipal ordinance, rule, order or regulation, or of any
governmental rule or regulation now in effect or hereafter enacted or adopted. The CONTRACTOR
will protect, indemnify, and forever save and keep harmless the City, its agents, employees and
contractors from and against damage, penalty, fine, judgment, expense or charge suffered,
imposed, assessed or incurred for any violation, or breach of any law, ordinance, rule, order or
regulation occasioned by any act, neglect or omission of the CONTRACTOR, or any of its
subcontractors, employees or agents. In the event of any violation by the CONTRACTOR or if the
City or its authorized representative shall deem any conduct on the part of the CONTRACTOR to be
objectionable or improper, CONTRACTOR shall be deemed to be in default of this Agreement
should CONTRACTOR fail to correct any such violation, conduct, or practice to the satisfaction of
the City within twenty-four (24) hours after receiving written notice of the nature and extent of such
violation, conduct, or practice.

SECTION 19. NOTICES.

All notices, consents, waivers, directions, requests or other instruments of communications provided
for under this Agreement, shall be deemed properly given if, and only if, delivered personally or sent
by registered or certified U.S. mail, postage pre-paid, as follows:

IF TO THE CITY: Jimmy L. Morales
City Manager
City of Miami Beach
1700 Convention Center Drive
Miami Beach, Florida 33139

With copies to: John Rebar, Director
Parks and Recreation
2100 Washington Avenue
Miami Beach, Florida 33139

IF TO CONTRACTOR: Mr. Howie Orlin, Manager
Miami Beach Tennis Management, LLC
1079 NE 96" Street
Miami Shores, Florida 33138

The CONTRACTOR and the City may change the above mailing address at any time upon giving
the other party written notification. All notices under this Agreement must be in writing.

SECTION 20. LAWS.

20.1  Compliance.
CONTRACTOR shall comply with all applicable City, County, State, and Federal ordinances,

statutes, rules and regulations, including but not limited to all applicable environmental City,
County, State, and Federal ordinances, statutes, rules and regulations.
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20.2

20.3

20.4

Governing Law.

This Agreement shall be deemed to have been made and shall be construed and interpreted
in accordance with the laws of the State of Florida. In case of any inconsistency between the
terms of this Agreement, and any applicable general or special law, said general, special law
shall prevail.

Equal Employment Opportunity .

Neither CONTRACTOR nor any affiliate of CONTRACTOR performing services hereunder,
or pursuant hereto, will discriminate against any employee or applicant for employment
because of race, creed, sex, color, national origin, sexual orientation, and disability, as
defined in Title | of ADA.

No Discrimination.

The CONTRACTOR agrees that there shall be no discrimination as to race, color, national
origin, religion, sex, intersexuality, gender identity, sexual orientation, marital and familial
status, and age or disability, in its employment practices or in the operations referred to by
this Agreement; and further, there shall be no discrimination regarding any use, service,
maintenance, or operation within the Center. All services offered at the Center shall be made
available to the public, subject to the right of the CONTRACTOR and the City to establish
and enforce rules and regulations to provide for the safety, orderly operation and security of
the Center.

Pursuant to Sections 62-90 and 62-91, of Chapter 62, of the Miami Beach City Code entitled
"Human Relations", CONTRACTOR, by executing this Agreement, certifies that it does not
discriminate in its membership or policies based on race, color, national origin, religion, sex,
intersexuality, gender identity, sexual orientation, marital and familial status and age or
disability.

SECTION 21. MISCELLANEQOUS.

211

21.2

21.3

21.4

No Partnership.
Nothing contained in this. Agreement shall constitute or be construed to be or create a
partnership or joint venture between the City and CONTRACTOR.

Modifications.

This Agreement cannot be changed or modified except by agreement in writing executed by
all parties hereto. CONTRACTOR acknowledges that no modification to this Agreement
shall be binding on the City unless approved by the Mayor and City Commission except
where such authority has been expressly provided herein to the City Manager or his
designee.

Complete Agreement.

This Agreement, together with all exhibits attached hereto, constitutes all the understandings
and agreements of whatsoever nature or kind existing between the parties with respect to
the matters as contemplated herein.

Headings.
The section, subsection and paragraph headings contained herein are for convenience of

reference only and are not intended to define, limit, or describe the scope or intent of any
provision of this Agreement.
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21.5

21.6

21.7

21.8

21.9

21.10

21.11

2112

Binding Effect.
This Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective successors and permitted assigns.

Clauses.

The illegality or invalidity of any term or any clause of this Agreement shall not affect the
validity of the remainder of the Agreement, and the Agreement shall remain in full force and
effect as if such illegal or invalid term or clause were not contained herein unless the
elimination of such provision detrimentally reduces the consideration or benefits that either
party is to receive under this Agreement or materially affects the continuing operation of this
Agreement.

Severability.
If any provision of this Agreement or any portion of such provision or the application thereof

to any person or circumstance shall be held to be invalid or unenforceable, or shall become
a violation of any local, State, or Federal laws, then the same as so applied shall no longer
be a part of this Agreement but the remainder of the Agreement shall not be affected thereby
and this Agreement as so modified shall remain in full force and effect.

Right of Entry.

The City, at the direction of the City Manager, shall at all times during hours of operation,
have the right to enter into and upon any and all parts of the Center for the purposes of
examining the same for any reason relating to the obligations of parties to this Agreement.

Not a Lease.

It is expressly understood and agreed that no part, parcel, building, facility, equipment or
space is leased to the CONTRACTOR, that CONTRACTOR is a contractor providing
management services for the City and not a lessee; and that the CONTRACTOR'S right to
manage and operate the Center for the City shall continue only so long as this Agreement
remains in effect.

Signage.
CONTRACTOR shall provide, at its sole cost and expense, any required signs on the

Center. All advertising, signage and postings shall be approved by the City, and shall be in
accordance with all applicable Municipal, County, State and Federal laws and regulations.
Any sighage posted by CONTRACTOR at the Center shall be subject to the prior written
approval of the City as to size, shape and placement of same.

Conflict of Interest.

CONTRACTOR shall perform its services under this Agreement and conduct the
professional tennis management and operations contemplated herein, in a manner so as to
show no preference for other tennis operations/facilities owned, operated, managed, or
otherwise controlled by CONTRACTOR with regard to its responsibilities pursuant to this
Agreement.

Reasonableness.

Notwithstanding anything to the contrary in this Agreement, including but not limited to
references to "sole option" or "sole discretion" or words of similar meaning, in each instance
in which the approval or consent or other action of the City Commission or the City Manager
or his designee is allowed or required in this Agreement, such approval, consent or other
action shall not be unreasonably withheld, conditioned or delayed.
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21.13 Procedure for Approvals and/or Consents.
In each instance in which the approval or consent of the City Manager or his designee is
allowed or required in this Agreement, it is acknowledged that such authority has been
expressly provided herein to the City Manager or his designee by the Mayor and City
Commission of the City. In each instance in which the approval or consent of the City
Manager or his designee is allowed or required in this Agreement, CONTRACTOR shall
send to the City Manager a written request for approval or consent (the "Approval Request").
The City Manager or his designee shall have up to sixty (60) days from the date of Approval
Request to provide written notice to CONTRACTOR approving of, consenting to or
disapproving of the request. However, the City Manager or his designee's failure to consider
such request within this time provided shall not be deemed a waiver, nor shall
CONTRACTOR assume that the request is automatically approved and consented to. The
Subsection shall not apply to approvals required herein by the Mayor and City Commission.

21.14 No Waiver.
No waiver of any covenant or condition of this Agreement by either party shall be deemed to
imply or constitute a waiver in the future of the same covenant or condition or of any other
covenant or condition of this Agreement.

21.15 No Third Party Beneficiary.
Nothing in this Agreement shall confer upon any person or entity, including, but not limited to
subcontractors, other than the parties hereto and their respective successors and permitted
assigns, any rights or remedies by reason of this Agreement.

SECTION 22. LIMITATION OF LIABILITY .

The City desires to enter into this Agreement placing the operation and management of the Center
in the hands of a private management entity only if so doing the City can place a limit on its liability
for any cause of action for breach of this Agreement, so that its liability for any such breach never
exceeds the sum of $100,000.00. CONTRACTOR hereby expresses its willingness to enter into this
Agreement with a $100,000.00 limitation on recovery for any action for breach of contract.
Accordingly, and in consideration of the separate consideration of $100,000.00, the receipt of which
is hereby acknowledged, the City shall not be liable to CONTRACTOR for damages to
CONTRACTOR in an amount in excess of $100,000.00, for any action for breach of contract arising
out of the performance or non-performance of any obligations imposed upon the City by this
Agreement. Nothing contained in this paragraph or elsewhere in this Agreement is in any way
intended to be a waiver of limitation placed upon the City's liability as set forth in Florida Statutes,
Section 768.28.

SECTION 23. VENUE.

This Agreement shall be enforceable in Miami-Dade County, Florida, and if legal action is necessary
by either party with respect to the enforcement of any and all the terms or conditions herein,
exclusive venue for the enforcement of same shall lie in Miami-Dade County, Florida. CITY AND
CONTRACTOR HEREBY KNOWINGLY AND INTENTIONALLY WAIVE THE RIGHT TO TRIAL BY
JURY IN ANY ACTION OR PROCEEDING THAT CITY AND CONTRACTOR MAY HEREIN
AFTER INSTITUTE AGAINST EACH OTHER WITH RESPECT TO ANY MATTER ARISING OUT
OF OR RELATED TO THIS AGREEMENT OR THE CENTER.
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SECTION 24. FLORIDA PUBLIC RECORDS LAW.

Pursuant to Section 119.0701 of the Florida Statutes, if the CONTRACTOR meets the definition of
“Contractor” as defined in Section 119.0701(1)(a), the CONTRACTOR shall:

a) Keep and maintain public records that ordinarily and necessarily would be required
by the public agency in order to perform the service;

b) Provide the public with access to public records on the same terms and conditions
that the public agency would provide the records and at a cost that does not exceed
the cost provided in this chapter or as otherwise provided by law;

c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law; and

d) Meet all requirements for retaining public records and transfer to the City, at no City
cost, all public records created, received, maintained and/or directly related to the
performance of this Agreement that are in possession of the CONTRACTOR upon
termination of this Agreement. Upon termination of this Agreement, the
CONTRACTOR shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. All records
stored electronically must be provided to the City in a format that is compatible with
the information technology systems of the City.

For purposes of this Article, the term “public records” shall mean all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with the transaction of official business of the
City.

CONTRACTOR'’S failure to comply with the public records disclosure requirement set forth in
Section 119.0701 of the Florida Statutes shall be a breach of this Agreement.

In the event the CONTRACTOR does not comply with the public records disclosure requirement set
forth in Section 119.0701 of the Florida Statutes, the City may, at the City’s sole discretion, avail
itself of the remedies set forth under this Agreement and available at [aw.

SECTION 25. PROHIBITIONS REGARDING SALE OR USE OF EXPANDED POLYSTYRENE
FOOD SERVICE ARTICLES.

Expanded polystyrene, a petroleum byproduct commonly known as Styrofoam, is neither readily
recyclable nor biodegradable and takes hundreds to thousands of years to degrade. Expanded
polystyrene is a common pollutant, which fragments into smaller, non-biodegradable pieces that are
harmful to marine life, other wildlife, and the environment. The City’s goals are to reduce the use of
expanded polystyrene and encourage the use of reusable, recyclable, or compostable alternatives.

Expanded polystyrene means blown polystyrene and expanded and extruded foams that are
thermoplastic petrochemical materials utilizing a styrene monomer and processed by any number of
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techniques including, but not limited to, fusion of polymer spheres (expandable bead foam), injection
molding, foam molding, and extrusion-blown molding (extruded foam polystyrene).

Expanded polystyrene food service articles means plates, bowls, cups, containers, lids, trays,
coolers, ice chests, and all similar articles that consist of expanded polystyrene.

CONTRACTOR agrees not to sell, use, provide food in, or offer the use of expanded polystyrene
food service articles at any of the Centers. A violation of this section shall be deemed a default
under the terms of this Agreement. This subsection shall not apply to expanded polystyrene food
service articles used for prepackaged food that have been filled and sealed prior to receipt by the
CONTRACTOR.

IN WITNESS WHEREOF, the parties hereto have caused their names to be signed and their seals
to be affixed, all as of the day and year first above written, indicating their agreement.

3y

Attest: For City:
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EXHIBITS TO
MIAMI BEACH TENNIS MGMT, LLC.
AGREEMENT TO PROVIDE
PROFESSIONAL TENNIS
MANAGEMENT AND OPERATIONS
SERVICES AT THE CITY’S
FLAMINGO AND NORTH SHORE
TENNIS CENTERS




Exhibit “A-1” to Miami Beach Tennis
Management, LLC. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers
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The Flamingo Park Tennis Center
11th 8t. & Jefferson Ave. Miami Beach




Exhibit “A-2” to Miami Beach Tennis
Management, LL.C. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers
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North Shore Youth Center Tennis Courts
350 73rd St, Miami Beach




Exhibit “B” to Miami Beach Tennis
Management, LLC. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers




Miami Beach Tennis Centers
Flamingo Park & North Shore Park Tennis Fees

Annual Membership Fees Resident Non-Resident
Youth (Under 18) $75 $250

Adult Single $210 $550

Senior (65+) $175 $425

Family 2 Adults/2 Youth $500 $1,250

(Each additional child) $50 $75

Court Fees Resident Non-Resident
Hourly Rate $5.00 $10.00

Hourly Light Fee (for nignt Payy ~ $1.50 $1.50

*Memberships are sold annually in accordance with the City of Miami Beach Fiscal Calendar Year
October 1°' through September 30". A prorated 6 month membership from April 1 through
September 30 is available at a 50% reduction from the annual membership rate.

Specialized Play and Youth Tennis

The CONTRACTOR agrees that the City’s Parks and Recreation Department programs or co-
sponsored programs will have use of at least 2 courts at each Center, at no charge to the City,
twice per week, for a minimum of two hours for each court, between the hours of 11:00 a.m. and
5:00 p.m., and any time after 7:00 p.m., to provide free instructional lessons to after-school
participants. Use of courts pursuant to the immediately preceding sentence shall be deemed to
be the utilization of courts for public usage.

The CONTRACTOR also agrees to provide fee waivers and/or fee reductions in pricing for
programs (i.e. clinics, academies, lessons, camps, etc.) for those City of Miami Beach residents
from low socio-economic backgrounds who qualify. The CONTRACTOR agrees to utilize the
same ctriteria for determining eligibility for fee waivers or reductions as being used by the City of
Miami Beach Parks and Recreation Department at the time of the request. Fee waivers do not
apply to private lessons unless agreed upon by CONTRACTOR.

The CONTRACTOR shall also offer free and/or affordable programming for Miami Beach
residents with disabilities (i.e. Wheelchair Tennis) and for Miami Beach Senior residents. The
CONTRACTOR will make provisions for summer and specialty camps, which camp programs
will include, without limitation, camp programs for people with disabilities and for Seniors based
on the established Parks and Recreation Department format.

Exhibit “B”




Additionally, in connection with the Parks and Recreation Department summer camp program
(“Parks Summer Program”), Contractor agrees to provide two instructors, who will provide tennis
classes for the participants enrolled in the Parks Summer Program, for one week during the
scheduled Parks Summer Program, for a total of ten (10) hours, typically between the hours of
9:30 am and 12:00 pm, for the total fee of $850.00 (“Parks Tennis Camp”). CONTRACTOR and
City shall reach an agreement with respect to the dates, times and location for the Parks Tennis
Camp. The location for the Parks Tennis Camp may be at one of the Centers or at Nautilus
Middle School, with the Parks and Recreation Department being responsible for the
transportation of the participants to the Parks Tennis Camp site and CONTRACTOR ensuring
that two qualified instructors provide the requisite instruction at the Parks Tennis Camp site.

Applicable sales taxes will be applied to all rates.




Exhibit “C” to Miami Beach Tennis
Management, LLC. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers



Miami Beach Tennis
Management LLC
Business & Operations Plan

Request for Proposal No. 095-2013ME
Prepared for Flamingo Park and North
Shore Park Tennis Centers
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MIAMI BEACH TENNIS
MANAGEMENT

March 28, 2013

Ms. Maria Estevez
Procurement Assistant Director
City Hall

Procurement Division, 8rd Floor
1700 Convention Center Drive
Miami Beach, FL. 33139

Dear Ms. Estevez,

Even in this day and age of technological marvels, tennis is one of the most analog activities around. At its most
fundamental, the sport is little more than a ball being hit back and forth across a net.

Our goal is to take this simple game ~ originated In France in the 12th century ~ and bring it into the 21st century
through application of state-of-the-art management, technology, and social media activities,

In so doing, the cily and the voters of Miami Beach will benefit from significantly increased revenue, a world-clags
amenity for locals and visitors, and increased enjoyment for all Miami Beach residents and tourists, regardless of age,
gender, physical abilities, or any other consideration which may have caused them to stand aside in the past.

What we offer is both proven, best-of-breed tennis management combined with the same markeling and technology
know-how and tearn thai has catapuited Miami tourism to its epic heights. Fasten your seat belts because the future of
tennis is hare.

We look forward to the opportunity 1o oversee the management and operations of the Flamingo and North Shore Park
Tennis Centers,

Sincgrely,

Howie Orlin
President and Executive Director

MIAMI BEACH TENNIS MANAGEMENT LLC | 1OY9 NF 96TH STREET MIAMI SHORES, FL 44139
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Miami Beach Tennis
Management LLC References

Mr. Alberio Pozzl, General Manager
Miami Shores Country Club
3085.795.2360 Ext. 101

apozzi@miamishoresgolf.com

Mr. Paul Hertz, President
Paul Hertz Group
305.534.4191
paul@paulhertzgroup.com

3. Mark Slibret, M.D., Medical Din
Outpatient Services

Cape Cod & Islands Community Menlal Health Center

Pocassel, MA
R08.367.6118

TURKEL Brands References

Mr. Willlamt Talbert, President & CEO
Greater Miami Convention & Visilors Bureau
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Miami, FL 33131

305.539.3000

talbert@miarmandbeaches.com

My, Michael Earley, CEO
Metropolitan Health Networks (MetCare)
250 Australian Avenus South, Suite 400
West Palm Beach, FL 33401

(888) 663-8227

mearley@metcare.com

Mr. David Whitaker, President & CEO
Toronto Tourism
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Toronto, ON M5J 1A7 Canada
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IESSAGE FROM THE
PRESIDENT AND FOUNDER
My vision was precise. | wanted io form Miami Beach Tennis Management; a company to nurture and grow inclusive,

diverse tennis participation throughout the Miami Beach community. Simply put, t wanted to make a difference and
give back to a community | love, 8 communily that has given me and my family so much over throe generations,

To those thal don't know me well, tennis is not just my profession, it is my life's passion, For me, growing up in
Miami Beach and playing at the local courls and then later serving as the Tennis Center Manager/Director for
Flamingo Park lor 26 years (1974-2002), often seems like a vivid yet distant dream from the pasl. Many of you may
not know that my father also taught tennis in Miami Beach throughout his career, and instilled in me a solid work
athic. The opportunity to relurn and manage the facilities was not an easy decision. Ullimately, in the end, for ma,
it became an opportunily 1o come home,

But to do this right, | had to put together an “A Team” of world-class operators 1o manage this key City of

Miami Beach cornmunily assel. My leadership leam had lo be able {0 “louch” and serve diverse community needs,
sel the industry standard for superior clay court mainlenance, possess unbraakable infrastructure and financial
controls, with social media applicalions and managemenl systems second to none, And, il had to provide
mstructional services Lo the whole communily - youth, adult, senior, adaptive and wheelchair - regardless of
ACONOMIC MeANs.

In 1980, TENNIS magazine named the fifty (50) groatest U8 public tennis facililies. Of which, Flamingo Park was
listed as one of the country's best public places to play. Due Lo our dedication to encouraging and sorving the Jocal
lennis playvers. our municipal facilities are he backbone of the game, and perhaps the truest measure of how tennis
has progressed and conlinues to grow throughout the United Slates.

My MBTM leam has the components to operate the Miami Beach facilities, implernent the shared vision, and return
Miami Beach tennis 1o World Class Status. We welcome the opportunity to serve the City of Miami Beach.

Sincerely,

Howie Orlin
Prasident and Exacutive Direstor

Muami Beach Tennis Management LLC
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METHODOLOGY AND APPROACH

Mission Statement

Mianu Beach Tennis Managemenl (MBTM), a full service lennis managemenl company, specializes in the
management of public tennis centers and is dedicated to developing, promaoting, teaching, and evaluating community
focused tennis programs.

Company Services
The firm, founded by Mr. Howie Orlin, manages, + Mamborship
maintams, and develops world-class public tennis o Tenals Instruction

facilities. Mr. Orlin has spent nearly lour decades
promoting tennis. Prior to his current posilion, ho was Lhe
Direclor/Manager of the Flarningo Park Tennis Center for

s Camps, Events, Leagus

+ Hospitality Packages

26 years (1876-2002). He has spoken at USPTA = Academy (n residence)
seminars throughout the country. Mis conlributions and » Food and Beverage

feadership have created the standard for public

) " & Pro Shop
tennis facility management,

The firm's brand and management services increase \ ‘
) T Differentiators

program revenues, improve community relations and

increase new membership. As the “experts” in public ¢ Experts in public tenmis

facility management, core competencies include facilly management
maintenance operations, instructional services, » World-class on-site mainlenance
rnarketing, pro shop, food and beverage operalions, with Welch Teanis parlnorship
administrative facility management, and communily & Communtly development
outreach programs. through oulreach programs

and public service

Corporate Responsibility

« Solict Marm Beach partnership

MBTM's philosophy is to integrate inlo the Miami Beach with dggressive revenue sharing
community as a “good corporale citizen;” eslablishing a {0 serve other Gily needs
balance belween developing revenue opportunities for o Marketing, social mecia

the Cily, increasing employee fulfiliment and quality of and mobsite platform experts,
flife, providing excellent costumer service, and serving the with TURKEL Brands

Miami Beach environment and communily, » Financial controf systems

As a partner to the USTA, our “Outreach” helps Miami wilh full ransparency and
Beach tennis grow and prasper. As tennis can be accountability, through
modified to most environments, player conditioning parinership with ActiveNat
lavels, or physical disability, MBTM develops playing & MBTM conlroller has experience
opportunities for ALL individuals through incluston, with Miami Snores and Mianu
knowledge and supporl, regardiess of disability, age, Beach goll operations
nationality, gender, race or sexual orieatation. With the {PCM contract)

USTA, MBTM supports programming for individuals with » Strategic philanthropy largeting
physical, developmental, and environmental chatlenges. “long-view” City goals
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Management Control Team

Howie Orlin—President & Execulive Diractor.

A former nationally ranked and a college All
American, with nearly four decades of tennis
experience as a player, coach and leacher, he
directed Flamingo from 1976-2002.

Rodney Harmon--Director, Instructional
Operations. Former Director Mulliculiural Programs
at USTA, and Director of Tennis for USTA as well as
the Beifing Olympics LS. tenmis team coach (2008),
Bruce Turkel- Director, Markeling, Mr. Turkel,

a marketing and social media expert, 15 the CEQ

of TURKEL Brands, & leading marketing and
communications firm,

Esme' Market—Conlroller. Performs this funclion
for Miami Shores currently. She will oversee all
financial control, HR and compliance activities.

Joe Cawley-- Director, Corporate Development.
Holds 25 years of slrategy consulling & investment
bariking experience,

Advisory Board

George Todd- - President, Welch Tennis
Bob Schacffer- USTA and ActiveNet
Brad Parks—Wheelchair Tonnis Founder

Financial Projections

R R
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Facility and Maintenance

Expertise in tenmis facility maintenance programs is vital lo the
qualily of operations. The MBTM “hands on” approach iviproves,
both actual and perceived, maintanance and “playability” of
tennis courts through continuous qualily improvement
programs. In partnering with Welch Tennis, one of the leaders
in lennis court construction, design and maintenance, we will
assure and provide that all maintenance services conform and
exceed industry standards The Welch maintenanee plan is
part of the Quality Control/Qualily Assurance management plan,

Marketing Strategy

MBTM in partnership with
TURKEL Brands will usa
mnovative social media and olher
mobile and locational
technologies o build, maintain
and service kay constituents and
stakeholders. Those precision
strategies combined with TURKEL
Brands’ experlise in City of Miami
Beach will allow the team to
deliver additional revenue streams,
lo the City, enhance membership
service, and grow sales in all the
Kay revenue segments.
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Facility Rental

Revenue Share $ ‘37,706 § 58230 % 77.383

57 135.06
08651 § 122,220
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IAMI BEACH TEN

The firm, founded by Mr, Howie Orlin, manages, mainlains, and develops world-class
public tennis facilities. Mr. Orlin has spent nearly four decades promoting tennis. Prior to
his current position, he was the Director/Manager of the Flamingo Park Tennis Center for
26 years (1976-2002). He has spoken at USPTA seminars throughout the country. His
contributions and leadership have created the standard for public lennis facility
management. As the “experts” in public facilily management, core competencies
include maintenance operations, instructional services, markeling, pro shop, food and
beverage, administrative facility managemant, and community outreach programs.

Corporate responsibility philosophy is to provide stewardship to the Miami Beach
communily as a “good corporate citizen;” through balancing revenue opportunities for
the City, increasing employee fulfillment and qualily of life, providing excellent customer
service, and serving the Miami Beach environment and community. As a partner with
the USTA (United States Tennis Association), our “Quireach” helps Miami Beach fennis
grow and prosper. As tennis can be modified to most environmenls, player conditioning
levels, or physical disability, MBTM develops playing opportunities for ALL individuals
through inclusion, knowledge and supporl, regardiess of disahility, age, nationality,
gendor, race or sexual orientation. With the USTA, MBTM supports programiming for
indivicluals with physical, developmental, and environmental challenges.

STRATEGIC PARTNERSHIPS

» Welch Tennis—world-class maintenance provider o service both facilities,

» TURKEL Brands- -world-class marketing and communications firm based in Miami,
axperls in social madia and olher technologies to bulld awareness and community buy in,

« Professional Course Managament (PCM)—-manages Miami Beach Golf Club,
Normancy Shoras Golf Club and Miami Shores Goll Club, Thair management and
financial control systems currently provide reporting and other detall as needed for
City of Miami Beach fransparency.

¢ USTA-~implamentation of youth, adult, senior and adaptive programs and services.

= ActiveNet-—Powering the world's activities and connecting People with the things they
want, need and love to do.
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CORPORATE RESPONSIBILITY PLAN

The plan details how our company interacts with the Miami Beach communily as good
corporate cilizens thal slrive to make the Cily betler; how it rewards employees, develops
optimal cuslomer satisfaction, supports the local communily and sustains the
environment in which we live and breathe.

Community

MBTM will make a difference by participating and partnering with the local Cornmunity
Tennis Association (CTA) in order to coordinate and mamtain tennis programs and
services, guaranteeing that they are open and accessible to all, This mission is fueled by
local volunteers that promote and develop the game of tennis in partnership with the
community. The participation with CTA will augment the MBTM mission statement,

Diversity and Inclusion

Divarsily and incluston are a core driver of the MBTM mission. Diversity allows us to
touch all of America and inclusion allows all of America Lo touch us. ALthis time itis
important that all tennis companies identify and lead to remove barriers so that tennis
reflects all of America. MBTM iIs committed to enhancing the diversity of the workplace
through recruitment, hiring, retontion, training and professional development of a diverse
group of employees. The firm will maintain and promote an inclusive culture in which
individual differences are respected and valued as qualities that strengthen our overall
working environment and accelerate the abilily 1o promole and develop tennis growth

al evary level.

Rodney Harman, the 2011 recipient of the USTA Quistanding Diversily Achicvoment
award and former Director of Multicultural dovelopment for the USTA, has workad with
various USTA sectional staff and volunteers, allied organizations, local programs, coaches
and players {o help provide tennis o underserved communities. He was able to introduce
with the help of the USTA Mullicullural Participation Commiltee and the USTA Board of
Direclors, a new indivdual Grani Program o provide funding to young players o
participate in regional and national tournaments.

Rodney has conlinued his work with the Canip Ace Programs in the USTA Florida
Division, by providing on courl raining to male and female mullicuitural players.
Additionally, he ran the Mal Washington Kids Program Fundraiser started by the former
Wimbledon Tennis Finalist, to provide tennis and educational opportunities Lo urban
communities. He also served on the Board of the Graater Miami Tennis Foundation.




Military Outreach and Support for Veterans

As an example, MBTM supporls a military outreach program “ADOPT A UNIT TODAY.”
It demonstrates a commilment to military families and service members. It will be an
ongoing partnership, as MBTM gives back to those who give so much for our country.
In partnership with the USTA, we will reach, serve and support the military with direct
services impacting over 100,000 service members and their families.

The mililary outreach effort will continue to grow a8 volunteers conlinue to reach oub 1o
additional military communities, such as those disabled in combal, hoping 1o extend
wheelchair and adaptive tennis applications to these wounded warriors, By sending
portable lennis equipment with instructions and educational information on tennis, it
allows the tennis communily to show suppart and to introduce soldiars and veterans 10
a recreational means Lo loster reintegration with family, friends and community upon
return from combal operation in a conflict zone.

Financial Capacity

Financial clisparity is often identified as the most significant barrier prevenling mult-
cultural players fully participating in tennis. 1o help boost lennis parlicipation among
aspiring multicultural players, MBTM is actively involved in the Multi-Granl Program
which offers grants to prograrms and players with less monetary resources. The MBTM
team, along with the USTA, partners wilh numerous charitable organizations to fullill this
mission lo promote the game of tennis in all socio-economic status groups.

Wellness Programs

MBTM offars waliness Programs for its employees in order o inform and assist in living a
nealthier life style. Praventive heallh screening reducas heallh risks. In addibon
nutritionists are avaldable to teach our staff about proper diet and nubrition, Workplacs
axarcise classes are an excellenl way to promote regular physical aclivity. By providing
employee tennis ¢lasses, lournaments and corporate leagues, our wellness programs
offer a balanced work environmaoent, essential to an overall successful oparalion.

Environmental Sustainability

Lastly, our tearm is environmentally conscious and supportive of the Cily's Sustainahility
Plan to improve our livable shared resources, prevent hanm to the natural environment,
protect human health and benefil the social, economic and environmental well-being of
the Miami Beach community for present and future generations.

Emploves Incentive Programs

MBTM employee incentive programs reward exceptional employees for reaching work
goals and objectives, performing superior customer service, or simply just “doing a good
job.” The employee incentive programs are mulually beneficial, increasing emplovee
motivation, morale, loyally and productivly, and reducing absenteeism and turnover.

It fosters an environment that is conducive 1o success. Our recognilion programs

award pertect attendance, community service, compliance with quality controls and
maintenance performance. From gilt cerlificates to modha entertainment programs, our
employeas are crucial o our success. MBTM will create new jobs for our residents of

the City of Miami Beach. Employment opporturatics in maintenance operations,
administration, instruclional programs and services and marketing are open to all residents.

bR it e Mt SIoagny 4ty
1 OPROPIRET ALY 4 ONFIRFNTA




SERVICES OFFERING

MBTM provides the following spectrum of products and services, Many of these
components will lead to increased hotel and other tourist relaled spending, which leads
to more lax revenue [0 the City of Miami Beach, So, in addition to our guaranieed
minimum payments and aggressive revenue share with Miami Beach, derivative tax
revenue will also be provided to the City via the MBTM partnership,

Memberships- -maintain, build and grow nmembership base through social madia and
other community building fools.
Clinles—one and a hall hour group sessions; capped al six players per court. A lypical
configuration is four professionals, four courts and 24 players; offered to Miami Beach
residents, non-residents and members,
Tennis Instruction--private and semi-private lessons to players of all abilities from
certified and licensed terinis professionals with three levels of expeartise.
Camps - certified, licensed and respected tennis professionals provide players the
opporlunily o improve their game, work hard, make now friends and most of all, have fun.
e For the youth and junior segments, MBTM will host stimimer camps and holiday
camps. Fuil-day includes moming and afternoon sessions with funch, A half-clay
session is also available, morning or afternoon
e For adults, weekly and weekend camps MBTM will be available to help them
take their game (o the next level
Specialty Bvents, Tournaments and League Play
e Specialty Events-Pro-Ams, fundraisers, charitable events
* Tournaments-—4. 5. TA. sanclioned evenls, inter club, competitive ladder
Academy---an in residence program for those most commilted to excelience. The best
junior players come 1o the Academy Lo help achieve goals of playing on the Pro Tour or
receiving a Division | NCAA scholarship. Players are challenged daily in preparation 1o
compete with other top ranked juniors al National and International USTA tournaments.,
The junior tennis academy is designed o offer an elile and demanding ténnis trainng
schedule, and is known for its intensily on the courl and dedication to player growth
and development.
Hospitality Packages—-pre-packaged services bundled with other Miami Beach
programs; promoled and sold via holels, Chamber related and other groups for corporate
outings, mdividuals. couples and family. ILis the perfect gelaway providing a top tier
vacation al one of our partner Miami Beach hotels.
Food and Beverage---a snack bar operation thal will provide healthy food and
beverages o both tennis and park patrons.
Pro Shop-—features the latest tennis fashions and slale-ol-the arl equipment for men,
wormen and childran. Everything from socks to sunblock and everything in belwean -
rackels, shoes, apparel, duffle bags, sunglasses and other specrity items. Brands include
Wilson, Prince, Babolal, Head, Nike, Fila, Lacoste, and New Balance. The facility also
offers same-day racket stringing, game arranging , ball machine and racket rentals. In the
futire, MBTM will have a web storefront as well, offering products and services.

QW BT RIS glinenl y Cie .
PROPRE A 3 CONDIGENTIS |




15 OF PROPOSER M

QUALIFICATIO
EXECUTIVE TEAM

Howle Ovlin -President and Executive Director. A former nationally ranked player and
college All American at Clemson Universily, Howie has devoted close to four decades
promoting the game of tennis. Prior to his current position, he was the Director/Manager
of the Flamingo Park Tennig Center for 26 years (1976-2002). He has spoken at USPTA
seminars throughout the country; his contributions and leadership sct the standard lor
Public Facility Management. As a “hands on” manager, he is always present and readily
accessible to address the neads of residents and guests Currently the Director/Manager
of the Miami Shores Tennis Cornplex al the Miami Shores Country Club, he oversees all
tennis club operations, which include maintenanece, instructional programs, marketing
and administrative operations,

Rodnay Harmon —Pariner/Director of Instructional Operalions. A former profassional
tennis plaver thal reached the quarterfinals of the US Open and the third round of
Wimbledon, Mr, Harmon has extensive experience instructing, coaching, managing and
maintaining facilities, He will manage all instructional programming and service delivery
for MBTNM. Rodnoy serves currently as the Head Coach of the Georgia Tech women's
tennis team,

In 2008 he served as the US Men's Tennis Team Coach for the Beijing Olympics, He is a
three-time Al American and the NCAA Doubles Champion. For the USTA, he has served
as the Director of Tennis, Director of Multicultural Programs, and the USTA Nalional
Coach. He is a frequent contributor to the Tonnis Channel and TENNIS magazine.

Bruce Turkel- Partner/Director of Marketing, Bruce Turkel combings creativity and
busingss acumen to help companias grow businesses by increasing brand value, He is a
serial entreprencur who has created a number of successful companies. Currently Bruce
manages TURKEL Brands, his hrand management agency (www.turkelbrands.com)
headquartered in Miami, Florida. Bruce is also an accomplished author and speakaer
{BruceTurkel.com).

He has published three books on branding and marketing- - Brain Darls; New Desigin:
Miami, and Building Branc Value. e has spoken for Forfune 100 comparies including
Nike, Toll Brothers and Discovery Channel at conforences such as DMAL NAMM, MPI,
and ProMax, and al leading universities including MIT and Harvard. He has been
interviewed freguently by CNN, FOX and NPR, and has been featured in The New York
Times, The Mami Herald and Fast Company Magazine.
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Esme’ J. Market- Conlroller, Ms. Market has exlensive experience i the financial
controt arena for both goll and tennis clubs. She is the current Controller for Professionat
Course Management al the Miami Shores Counlry Club. There she managoes all the
Controller/CFQ type aclivities including all financial operations, compliance and
regutatory type reporting. In addilion, Esme’ is familiar with the City of Miami Beach
compliance and reporting requirements as Professional Course Management also
manages the City of Miami Beach Golf Course.

She is an axpert al many software applications particular to tennis and golf clubs, such
as Crescent Syslermns, Fore! for Club and Course management. She will soon be expert in
ACTIVE. She has her Bachelor's Degree in Business Administration frony the Universily of
Waest Florida, as well as an Associate’s degree in Accounting from the Manatee
Commuraty College.

Joseph Cawley—Director, Corporate Developmant. Mr. Cawley has over 20 years of
experience in strategy consulling, investment banking and venture capital, primarily in
the technology, financial, and real estale verticals. His areas of expertise include mergers
& acquisitions, capital attraction, strategic alliance devolopment, financial modeling and
business strategy.

He most recently merged two software companies together to serve the While Mouse and
Dapartment of Homeland Sccurily. He also socured a framework agreemoent with the
Jargest global logistics REIT to develop a mixed use business park in Shanghal,
Previously, Managing Director of a Washington DG-based private equity fund, he
increased the portfolio value 1800% securing financing from Asian institutional investors.
As Managing Director of Siena Lid., he provided strategic advisory services to numerous
sarly-stage technology firms, advising on muitiple buy-side and sell-side M&A deals,
Clients are lypically hedge, privale equily and venture funds, or fechnology in 1T Sarvices,
Internel, software, and hiotech. Geographic segments include North America, Burope,
the Middle East and Asia,

Other positions inchuded Director, Mergers & Acquisitions for a PeopleSoft Global Alliance
Parlner, implementing an ERP growth strategy, the VP, Corporate Daevelopment for a
technology firm, managing European special projects markeling initiatives. He helpad
develop technology transfer policy and performad technology assesaments for Los Alamos
Labs, ligising wilh Capitol Hill, Executive Branch, and European communily-related
organizations. He has a bachelor's degree from the Universily of North Carolina at Chape!
Hilt, in Polilical Sclence, and a Master’s in Business Administiation with concentrations in
Strategic Managermeni and Corporate Finance, from the Universily of Georgia.
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ORGANIZATIONAL CHART

The chart below represents the management flow structure of MBTM. All details with respect to ouwr Staffing Plan and
Job Descriplions are located in the Facilities and Maintenance and Cost sections. The Grpanization Chart applies lo
both North Shore and Flamingo Park facilities independently.
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INS ?Uﬂﬁ@ AL SERVICES

ING

MBTM partners with the USTA (o implement their youth, junior, adull, senior and
adaptive programs and services. Ths creates a uniform system of leaching methods,
foslers consistency and enhances player development. Mr, Rodney Harmon, the

Diractor of Instructional Operations for MBTM is the former Direclor of the Mutticultural
Outreach division of the USTA from 1997-2002. In addition, he directed all aspects of the
tennis program—-as the Director of Tenmis for USTA from 2002--2008. He serves on the
United States Professional Tennis Registry (USPTR) Board of Directors and is the former
coach of University of Miami.

MBTM will provide Miami Beach Parks and Recreation programs with 2 courls at each
canter iwice per week on a schedule {0 be determined by City. [t will provide After School
free instructional programs al no cost to the City and will coach the tennis leams
sanctioned by Parks and Recreation at no cost lo the city. The firm will also offer demaos
on all aspects of tennis Lo the communily, eslablish and manage toumaments, and
promote junior tennis teams and leagues. In addition to providing community group
clinics, MBTM will pravide instructional services by certified licansed professionals for
individuals, groups and clinics, commaensurate with aach client level,

Tennis youth programs offer “10 and under,” tournarments and foster national player
devalopment goals. For juniors, adulls and seniors wa will build an adaptive tennis
capability. In addition to programming, MBTM will offer a USTA Junior Team tennis and
USTA School Programs. MBTM will provide competitive programs with USTA Ieagues,
Flex Leagues, Adult/Senior, Wheelchair and Adaptive Tennis.

Programming goals for the lennis centers are o provide clinics and programs for players
of all ages and skill levels. From Wheelchair Tennis, Community Oufreach and programs
for Special Needs Populalions, the firm wanls everyone in the Cily of Miami Beach to
know a program exisls for them o enjoy the tennis experience.

YOUTH PROGRAMS (10 AND UNDER)

The 10-and-Under Tennis programs use the Quick Slart Formal for lsarning tennis.
This format infroduces fennis to children based on age, physical size, and ability. By
modifying the courl dimensions (36 or 60’ in length courts), equipment (lennis rackets
and balls), net height, and scoring system, coupled with a play component, children
develop betler technical and point playing skills.

The goal of all of our youth introduclory programs is to develop—A{agility), B(balance)
and Cleoordination). MBTM focuses on the young players’ enjoyment with games for
skill development, understanding basic strategy and tactics, as well as learning the
appropriate footwork patterns in all areas of the court.
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Ages 2 Va4, Mommy and Me (Adull/Child) On-Court Activity - Inleractive adult and

child playtime introducing the fundamentals of tenmis in a play-based environment.

Progressive skill building - hand-eye coordinalion; movemenl and

halance exercises through fun activilles and games.

Ages 4-8. TFT - Tols ages 4 to 6: Players are introduced to the fundamentals of

tennis through play-based activities and skills progressions.

Use of red balls and 36’ courts,

Ages 610

* (S & and Under (ages 6-8) ~ Based on age and skifl level. Progression from red ball play on 36 courts 1o
orange ball play on 60 courts,

« 35 10 and Under (ages 9-10) ~ Based on age and skilf level, Orangs ball play on 60" courts.

e QSMO ~ 10 and under (ages 7-10) - “Olympic” level players are progressing towards tournament participation,
Orange ball play on 60" courts: Green ball play on 78’ courls.

s Q5TP - Tournament Prep (ages 7-10) ~ For players who are successfully competing in 8U and [0U tournamants.
Green ball play on 78' court,

JUNIOR DEVELOPMENT PROGRAMS (AGES 10-18)

Ages 10-12

» Beginner — RED (1.0-1.5): Players are introduced o the fundamentals of teanis
through drills and play based activitios.

¢ Advanced Beginner - GREEN (2.0): Players have limited on courl experience and arg
still developing their basic lennis strokes.

« Low Intennadiate ~ BLUE (2.5): Overhead serves and games based drills are a focal
point al this level,

o Intermediate - BRONZE (3.0): Players who have daeveloped an overail game, They are
starting Lo undersiand basic tactical and strategic approaches (o mateh play.

Ages 1317

& High School-Beginner - RED (1.0-1.5): Players are introduced to the fundamentals of tennis through drills and play
basad activities. :

# Fhgh SchoolAdvanced Beginner - GREEN (2.0): Players continue to perfect the basic teninis skills,

# High School-Low Intermediate ~ BLUF (2.5-3.0): They are introduced to the tennis game {ormal and scoring and
pegin to develop an understanding of the game.

» High School Team Player - Intermediate-Advanced (3.5-4.0): Players have developed an overall game, They are
starting lo understand cortain basic lactical and strategic approaches lo match play.




TOURNAMENT TRAINING PATHWAY (AGES 10-17)

High Performiance Coaching provides a comprehensive “pathway” o excellence lor
serious junior fournament players. Qur program includes filness raining, progressive
development of physical, lactical, technical and mental skills combined with appropriate
competitive play which is vital in the development of top players.

+ Foundation Phase (5.5) and Refinement/Transitional Phase (4.0) -
This program is exclusively for junior competitors who have achieved high sectional
rankings and have qualified for national ranking. Current USTA rank and age division
will be factored in (3.5 - 4.0).

» High Performance (4.5 and up)  This program is for lop-ranked sectional and
national caliber players. Each applicant must be approved by the Director of Tennis
(4.5 and up).

ADULT AND SENIOR PROGRAMS (AGES 19+)

USA Tennis 1=2-3—This program combines instruction and play while
emphasizing the fun and social aspects of lennis.

» Lavel 1is an instructional program for baginners and for new players, (1.0-1.5)

» Lavel 2 s for advanced beginners with limited experience, still working on
getling the ball into play, can play points with serve. (2.0-2.4)

« Level 3 is for players familiar with basic positions for singles and doubles, can
play games with sorve. (2.5-3.0)
+ |evel 4 is for players who have graduated Level 3 with 3.0 NTC rating.

Lardio Tennis All Lovels
sardio for all levels of players.
Cardlo Tennls

“Heart pumping, high energy” fitness activily that combines the best fealures of Lhe sport of tennis with cardliovascular
gxercise for players with 2.5-3.0 rating,

Cardio Advanced

sardio Tennis is a fun group activity fealuring drills to give players of all abilities an ulimale, high energy workoul.

This class is for players with 3.5 raling.

Boot Camp Cardio

90 minutes, Advanced Cardio for players NTC rating 4.0 & higher,

Daoubles Dl & Play- Rating < 30> <35> <40><45»

We offer the serious tenmis players a chiance to combine instruction and drills spacifically designed for doubles, with
actual match competition. One hour of instruction and one hour of malch play. (3.0 - 4.5)

PLAYDAY
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TURKEL BRAN
MARKETING PLAN

Because we are not simply a lennis management company, but instead a management AND marketing company, we
have a differenl way of incorporating marketing into our activities.

Rather than layer marketing onlo an existing infrastructure, our marketing outreach is part of our day-to-day activilies,
especially in the online and social media arenas.

For exampie, 24/7 webcams will track the activily at the center, making it possible for parents to watch their children’s
lessons and for residents o look and see if there's an available court for them. Instruclors will each have web-enabled
mohile devices 10 let tennis fans know what they're doing at alf times - alfowing them o both talk ahout the beautiful
weather and condition on the courts and to discuss issues that they're thinking about  from tennis technigue to now
equipment discussions, to stretching and filness protocols.

As you'll see in the scheduling and activilies seclion we are planning on building a tennis program that has different
activities for different markets - children, competilive young players, tourisls, disabled athleles, older players, efc.
Thanks to this unique set of offerings, we will be marketing different messages 1o different audiences, making sure that
we're always talking o our specific audiences in the language and with the benefils that appeal specilically to them.
Not caincidentally, this All About Thern technique is the first rule of Miami Beach Tennis Management partner Bruce
Turkel's branding book Building Brand Value.

By the way, you've already benefitied by hese strategies, Thanks lo a 20+ year relationship belween TURKEL Brands
and the Greater Miarmi Visitors & Convenlion Bureau, Miami has seen record growth in ils tourism business, The
Miami Herald just reported that 2012 was a record year with over 13.9 million fourists visiting Miami and Miami Beach.
By partnering with us, the City of Miami Beach will have access to proven best of-breed markeling thinking and
implementation baked directly into the management of the Cily's tennis facilities.
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TURKEL BRANDS

QUR “Elevator Speech”

Building sustainable, profitable brands is about
establishing an emotional borid between consumers
and the company that serves them. We make our
clients’ products and services more valuable by creating
this bond and building our clients’ brand value.

QOUR history

TURKEL Brands is a full-service, multicuttural brand
management firm located in Miami, Florida.

We opened our doors for business in Juna of 1983, and
have been in business for almost 30 years, We offer
creative, account management, brand stralegy,
research, production, digital, media planning and
placement (both offling and online), public relalions
and below-the-ling markeling services.

The agency is wholly owned by two partners,

Bruce Turkel, CEQ/Executive Craative Director

and Roberto S, Schaps, President.

WE are known for...

Quite simply, we are known for three things: unbridled
creativity, measurable resulls and our unique Building
Brand Value® protocol,

OUR philosophy

We have a different philosophy about how great brands
are created and communicated, We call it Bulding
Brand Valug®, We are so committed o it, in fact, that
we've even written a book about it. I's called, believe il or
nol, Building Brand Value, In it, we explain the seven
points thal create a brand,

1. ALL ABOUT THEM.

2. HEARTS THEN MINDS,

& MAKE IT SIMPLE,

4, MAKE IT QUICK,

8. MAKE IT YOURS,

6. ALL FIVE BENSES,

7. REPEAT, REPEAT, REPEAT.

Similar to the classically trained ballering who lives by
the mollo “Technigue Sets You Free,” our seven points
provide structure for our work. Wilh them we can
create more effeclive communications and daliver
belter resulls for you. Our seven points also sometimes
challenge us to step oulside of our safely zones bul
ditimately deliver the results you're hiring us for,

TURKEL Brands is very proud of the work wa've done in our own backyard, which is aiso your backyard! We have
represented the Greater Miami Convantion & Visitors Bureau for the past 20 years. In thal time, the Bureau has

consistently ranked in the lop 25 travel deslinations according to Smith Travel Research, We've also created the brands
for VITAS and PortMiari, the original brand for the Miami Performing Arts Center (before it became the Adrienne Arsht
Centar), the Miarni Science Museum, The Miami Foundation, Miami Beach SoundScape and PortMiami.

fn addition, our staif is truly a microcosm of South Florida's diverse population. In fact, we have a wall sized map of the
world where gach employee places a pin on their homelown. There are pins representing countries ranging from
Denmark to Peru to Panama, as well as a couple of native Miamians. Neadless to say, we understand South Florida's
unicue cullural mix and know how o craft messages that resonate with every segment of our market.
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Bruce Turkel
CEO/Exeeutive Crealive Direclor

Whal drew Bruce Turkel, one of advertising’s most
original and multi-faceled minds, to the industry in the
first place? Simpla: “1 don't play harmonica all that well.”
Born and raised on Miami Beach (which was like
being in Flipper}, Bruce studied design at the University
of Florida (which was like being in Anirnal House) and
began his adverlising carear in New York (which was like
being in Brazil, the movie, not the counlry),

But preferring a larn to an ulcer, he relurned 1o South
Florida, where he served time al several agencies before
starling the award-winning design and advertising firm
TURKEL Brands. Built on the belief that advertising
should be well-designad, simple to comprehend and fun,
the company continues to break new ground with
innovative work honored by Communication Arls, the Art
Directors’ Club of New York, Clio and the One Show as
well as other accolades too numerous to list here.

Under Bruce's guidance, TURKEL Brands has created
wildly effective campalgns for its chients, including the
Greater Miarm Convention & Visitor Bureau, Discovery
Channel, Partnership for a Drug-Froe America, HBO
Latin Amevica, Peabody Hotels, Kissimmae Convention &
Visitors Bureau, Canyon Ranch Living and
Sol Melia Hotels & Resorts.

When he's not creating advertising or design, he's sharing
his wisdom in places like CNN, MIT, NAMM, MPI, UM,
NSA and the three hooks he's authored. Yet somehow
Bruce always finds time for more - besides writing and

iHiustraling books and articles on branding,
practicing hus harmonica in traffic, being a dad, a
husband and & mentor, Bruce is a professional speaker
and branding expert. He tours extensively spellbincding
audiences with his simple, yet powerful
brand building techniques.
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ELCH TENNIS AND M.
FACILITY QUALITY CONTROL STANDARDS

MBTM is committed Lo maintaining and improving for the City of Miami Beach both
state-of-the-art facilities. Below are the key areas of focus for the team.

Suppites and Equipment—the company will provide its own tools, equipment, for
maintenance as well as ice, water, cups and other supplies for palron use.
Cleanliness—daily and routing maintenance will cover all buildings, courts, machinery
and grounds. Cleanliness will be delivered via our staffing sirategy lined out below, as
METM will supplernent CMB janitorial services with its own jantiorial team. In addition,
litter and other debris will be collected during the inilial inspection of maintenance
workers when they atrive for their shifis. Area survey and inspection is part of several
employees baskets of duties,
Safety-will be ensured through our 24-hour moniloring surveillance and security
service. This systerm stores video allowing playback and analysis of individual activitios or
aclivities around a particular time when a suspect event occurs. This is being done o
provide additional safety and security. But, it also ensures that all revenue derived for
CMB from ils facilities is accounted for, and that all cilizens, guests and particularly
¢hildren, are safe and socure,
Dally Maintenance—seven maintenance personnel will staff both facilities. One Head
maintenance worker supervises both facilities wilh three mainienance workers al each.
All Maintenance Workers will be cerlified and trained hy Welch Tenmis. Two full time
court maintenance people will cover the week with two covering (he weskend and floating
during the week. In addition a Head maintenance worker will oversee both sites spending
roughly half the time al each place.
Slte Staffing - the following posilions are staffed per RFF Each facility will have
additional employees o ensure full on-site coverage and presence in all key areas.
Tennis Director —administralive person overseeing development and implemen-
lation of instructional tennis programs for all levels of age and ability, Qversees the
Pro Shop, courl maintenance operalions, and the hiring and layoff process.
Head Professional---a supervisory position that oversees the implementation of
instructional tennis programs for all levels of age and ability. He also oversees the
Pro Shop, court maintenance operations and recommends the hiring and firing of
subordinate tennis personnel,
Assistant Professional---provides instructional tennis to all programs offered and
works in the Pro Shop as needed.
Tennis Aide - assisls with the instructional tennis programs offered and works in
the tennis center Pro Shop as needed.
Tennis Maintenance Worker-- performs standard mainienance provided, (court
and facility) to maintain a safe and enjoyable experience for all users,
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WELCH TENNIS MAINTENANCE QA/QC PLAN

The goal of Miami Beach Tennis Management LLC, through a continuous quality improvement program (QC/QA
Managemen! Plan), 1s to improve the actual and perceived maintenance and playabilily of the lennis courts.

One of the best compliments & refurbished Tennis Complex can receive is to see increased play on its new courls and
more people enjoying the facility. Expertise in facilily maintenance is a key component 1o a successful tennis operation.
MBTM has partnerad with Welch Tennis Courts, the targest clay courl builder in the world, to oversee maintenance
operations, train and certify all maintenance workers and conduct yearly refurbushments. George Todd, President of
Welch Tennis, is certified by the American Sporls Builders of Amarica (ASBA). He is the past chairman of the ASBA
and currenlly serves on the Board of Direclors. Welch, "specialists in sub-irrigation systems”, has more than wenty
years of experience in construction management, repair, and resurfacing of HydroGrid and HydroCourl tennis courts.

Howie Orlin, President of MBTM and current director at the Miami Shiores Tennis Complex at the Counlry Club, has
vast experience n tennis court maintenance operations. Considered to be one of the best clay court facilities in the
area, maintenance workers at the Shores enlist countless hours in daily, monthly and yearly court maintenance,
resurfacing and refurbishments,

Quality performance and performance thresholds can be measured by increased player satisfaction (to be included in
QC monthly plan), At Miami Shores daily and evening play, membership, and league play has increased by twenly
percent. Numerous charitable avents, tournaments and fundraisers are beld at the complex bocause of the properly
maintained courts. It is with this success that MBTM hopes to continue its hand on approach by partnering with Welch
Tennis Courls to provide quality maintenance at the Miami Beach facilities. Highlights of our maintenance program
include fully staffed facilities with excessive detail lo employee supervision, training and cartification, Qur program
includes daily checklists, daily maintenance guides for HydroGrids and HydroCourls and planned quarlerly and yearly
resurfacing and refurbishmoent. Lastly, our facilily software (ActiveNet) improves maintenance and scheduling by
provicing useful utilization reports,

To achieve Worldd Class Status at our tennis facilities, MBTM is committed to maeting and exceeding all maintenance
slandards. The center itself will be an asset to the community by increasing and enhancing communily involverment




Daily Maintenance QA/QC Checklist

Welch Tennis Courts, Inc.
World’s Largest Builder of Fast Dry Courts

- ot P ' . Lo RN H S et o
. Construction - Resuefacing . = Lighting. ~: Accessorioy

USTA ¢ USPTA
ABBA » TIA

Cowrt Quality Cheoklist

Entrance clean and swept

Gate openy easily and does not drag on court surface
wwwww Court is broomed or rakes

Lines are brushed

Net ig in good rapair

Net is propeely adjusted

Net head band is clean

Court surface has vaiform moisture (no dry spots, puddies, or wet spots)
Wind screens are seoured properly to fence

Fencing g in good repair

Lines in good repair

Course material on surface of the court

Perimeter eurb clean

No algae, weeds, trash or debris on court

Other
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WELCH CLAY COURT MAINTENANCE GUIDE

ear
1

THis Is an excarpt of the Weleh Tonnls Courts Chay Court Malstensncs Gulde....

HYDROGRID»SUB-IRRIGATED SYSTEM
GENERAL COURT MAINTENANCE

Maintalning a fast drying tenits court butlt with the HydroGrid sub-surface irrigation
gystem Is an Important part of enjoying your tennls court for many years, The follows
ing procedures are quidelines for malntaining the court, although there may be varla-
ttc;»m; due to differences in climate, weather, physical location, and the aimount of play
s the court.

L. The court should be brushed ot the end of play each day using a Court Rake or al
ternate rake mada for this purpose and & Drag Brughy/Broom, with alf Indentations
and sculf marks smuoothied out. ‘This should be done ag required to smooth the
surface. Bven If no play takes place on the court, the perimeter of the court sur
face, Imrediately adiscont o the curb, should be brughied dally to inbibit algae
growth,

The playing lines should be brushed clean before play and as required dutlng play.

. ‘The court should be rolled if it becomes soft or If the playing lines become loose.

1t Is nok neceysary to roll the court o a regular basts and, given frequent play on
the court, rofiing will probably be required only a rare decasions,

4. The court should ba ohserved periodically following raln to ses If any argas
{birdbathg) draln more slowly than the rest of the court. Any such areas {which
typleally oour just behing the baselines) should be checked with o stralght sdgs or
string line to determine if a low spob hay formed. If the area Is determined to be
low, than it should be patched by searifying the area, plating new material, leveling
with & straight edge, hand watering and compacting.

5. At least once a month, the et should be removed and the court drag brushed sev-
eral imes In & lengthwise patiern, I any excess matarial which has collected In
the et tine remalns following this brushing, tt should be scraped lavel with the ad-
Jacent area and removed, v

6. The HydroGrid system 18 installed with the optimum duration of systens activition
and water lavel, This allows the stone base (o ba saturated during wateting so
that an adequate amount of molsturs 18 avaliable 1o the court surface during the
following day. However, shauld the molsture of the court, alther In areas or over
the entire court, becore unacceptabie, then observe the following provedures:

S pe

a  IFdry areas sppear It the whols court or In large atens of the court when
the maln water supply has not been intarruptad, chack the controlier
{timer for proper functioning. IF tie conteoller I3 operating properly,
then check the cear view filter located naxt to the water valves outslde
the court. If the elament ls dirty o obstructed, turn off tha water supply
&t the manual ball valve, ramove the filter element, dlean and re-ingtall
(hand tighten anly), The filker should be checked at laast once avery
weak aven If the court shows no evidence of reduced water flow,

¢ IWBLCI TENNIS COURTS, INC.
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6. a, {Conkd) I the controler and filker sre operating propery, ther additional
tme should be added to the wateting cyce. 1415 recommernded that
such adjustments be made I small Incraments of five inutes. After at
feaat two days on the adjusted cycle with no val, then a further adjust
ment may bi made If required. Typlcally, Insufficlent time for the water
tyche or othmrwise reduced water flow will result In dry areas at the
apposite end of the zones from the canlstars, IF 4 relativaly large ares i diy, It
may be necessary, in corjunction with Increasing the dally watering time, to re-
chiarge the base by applving additional cycles using the manual start feature.

b, If one area of the court becomes dry, again check the filter for blockage. Then
check the float valva canister (of which there are six) located at the colrt
Perimeter which controls the area where dryness appears, Do this while the
Systerm Is activated to confirm that the float Is operating properly, There should
Be water flow similar to the ofher canlsters. If water flow appears reduced,
The float may be clogged or sticking, Operate the float manually several timas
To test for sticking, IF moving freely, remove the Bat stem and base, check the
Intake In the base for obstructions, Clean or replace os required. When
Replacing & float, ba sure to set the watar shut off level for approximately
Onechalf inch (1/27) above the top of the outflow pipe.

¢ If the court Is too wet, the watering cycle may be reduced in the sama manner.

d. IF a problem persists, contact our office for analysts and assistance. Please
Have mater readings avallable for several watering cycles.

7. For the control of algae, bacteria and fungl on clay Hydrofrid courts, apply
AlgaeBlaster per abel Instructions,

WELECTE PENNIS COURTS, INC
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MR, INSURANCE &
CITY OF MIAMI BEACH COMPLIANCE

Prescreening Process

The prescreening and hiring process is one in which Miami Beach Tennis Management
LLC takes seriously for the well-being of the Cily, its patrons, co-workers and self. The
process of hiring an employée hegins with upper management mesting personally with
all candidates with zero biases or discrimination towards sex orientation, gender, race,
color, religion, cread, national origin, ancestry height, age, domestic partner status,
marital status, disability, AIDS/HIV status or weight,

During that meating with the candidale discussions will be had thoroughly understanding
that person’s experiences and expectations. In turn the manager will dictale the
requirernents and expectations of the position. Itis the inlention of Miami Beach Tennis
Management LLC to continue utilizing vendor services used currently within the
refationship of Miami Beach Tennis Management LLC and Professional Course
Management, Inc. al Miami Shores Country Club, This partnership has been effeclive in
ensuring qualified slaffing thus enhancing civic mindedness.

Pre-employment requirements will include, but not be limited to:

& Resume reference checks

¢ Drug screening using Total Compliance Network (TON) established in 1992 with a
full-ime, on-staff, in-house certified Medical Review Officers (Sath Howard Pornoy, D.0.
since 19%9 and Lori Feather, 0.0, since 2006) and MRO support,

e Verification of Work Authorization in the United States using the E Verify service
provided by the Department of Homeland Securily U8, Cilizenship and Immigration
Service. Hundreds of millions of records compiled within the Social Security
Administration (55A) and U.S. Department of Homeland Securily records are
compared o the employes’s 19 Form to determine eligibility. By ensuring work
eligibility, Miami Beach Tennis Management LLC and the Cily of Miami Beach are
complying with federal regulations

e Background scresning will e conducted using the nationally firm HireRight, Inc.
Background screening which will be obtained will include criminal records check
(including pedophile), public court records check, and driving records check.
Information will be obtalned from privale and public record sources in conjunction
wilh the Fair Credit Reporting Act which shall be provided to each candidate

Insurance

Miami Baach Tannis Management LLC will upon acceptance of proposal utilize the
experience of Wallace Welch & Willingham Inc. a full service independsnt insurance
agency. Wallace Welch & Willingham s one of the largest privately owned insurance
agencies in the Uniled Stales. Founded in 1925 this agency has a rich history of providing
quality service and commitment fo its clients and community. Miami Beach Tennis
Managerment LLC will obtain and maintain for the life of the contract, insurance covering
Commercial General Liability, EPLL, aulomobile coverage and worker's compensation.

WA LB I G Nt o T %
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Wallace Welch & Willingham will assess on a regular basis the needs of Miami Beach
Tennis Management LLC at levels such as but not limited to; contract review, policy
renawal, worker’s compensation claims analysis, handbook wriling analysis and
assistance, extensive human resource library with forms and procedures, and seminars
and training workshops.

It is also the intention of Miami Boach Tennis Management LLC 1o require contractors to
provide a Certificate of Insurance citing Miami Beach Tennis Management LLC and the
City of Miami Beach as additionally insured covering their staff in the amount of one
million doliars.

In the Appendices, please find a letler of commitment from Wallace Welch & Willingham
outlining its inlensions to provide coverage thal meets or exceeds the City of Miami
Beach's insur-ance rating conditions.

Appearance and Cleaniiness

Management has every intention of meeting or exceeding the Cily of Miami Beach's
slandards in relation to cleanliness in all areas of the property. Upper Managament will
irain all levels of staff to be aware and diligent; constantly maintaining an atmosphere
promoting customer satisfaction and return palronage.

Upper management will review the appearance of each employee on a daily basis
ensuring the high level of professionalism is met or exceeding, Employees will be in
clean, wrinkle-free, non-discolored uniforms promoting professionalism and enhanced
customer service,

OSHA Compliance/Safety

Miami Beach Ternis Management LLC understands the importance of providing a safe
environment and allaining compliance, by reviewing, on @ regular basis, current
guicelines as issuodd by OSHA, Developing and launching comprehensive training
programs and distributing information to employaes is a priority of management,
Miami Beach Tennis Management LLC intends to protect itself and the Cily of Miami
Beach by eslablishing safety guidelines for employees, guests and contractors. Using
the saervices of Wallace Welch & Willingham, Miami Beach Tennis Management LLC
intends to launch a worker's compensation package which will include regular on-site
raviews of premises focusing on potential hazards, including and exceeding OSHA
standards. Upon recognition of such potential hazards a clear concise method of repair
will be established and executed within a reasonably Ume frarne.

Monthly Reporting

Miami Beach Tennis Management LLC agrees to provide o the City of Miami Beach, no later than the 10th day of
gach month, a clear, comprehensive month-end reporting will include Financial Statements reflecting gross revenue in
delail as a resull of ransactions for all goods and services provided at the tennis complex.

In addition to monthly gross revenue reporbing Miami Beach Tennis Management LLC will submit Lo the City an
analysis delailing quantily of play under various categories such as, bul limited to: After-Schaol programs, summer
camps, league play, tournament participation, day or evening play and clinic participation. Such reporting will include
historical data for analysis. Incorporated within the monthly reporting submission will be a work plan to address Quality
Improvement goals as oullined in the QC/AQA management plan.

36,




On a yearly basis Management will provide to the City of Miami Beach a detailed annual
report with an eslablished work plan and goals for the upcoming calendar year. The
priority of Miami Beach Tennis Management LLC is o bring resurgence to the Miami
Beach Tennis Cenlers, The overall growth and development of the lennis program within
the communily s a top priority. Utilizing and maintaining the Centers in a manner which
promotes the USTA while enhancing services the City of Miami Beach provides for its
residence and guests,

Environmental Compliance

Miarni Beach Tennis Management LLC considers participation in Miami-Dade County's
mandatory recycling program & gralifying endeavor. Management will comply with
recycling laws by focusing on itermns wilh a higher potential environmental return based on
usage for a tennis complex, such as plastics, paper, wator and electric. It is management's
intention lo fully educate employees on their responsibilities as conscientious individuals,
as well as the initiative guidelines to be established by management.

It is the intention of Miami Beach Tennis Management LLC to focus on multiple areas
encompassing the Green Initiative. For instance, placement of recycling trash containers
in the shape of boltles throughout the complex, in high visibility locations,

will encourage attendees o bear thoughl and participate in the recycling program. In
addition Management will take info consideration energy efficiency when purchasing/
leasing coplars, computer monilors, CPU's and light butbs. The use of a mullifaceled
copier/scanner will allow management to reduce paper usage by storing copies inlo
memory as well as reducing toner usage and consequent paging waste. Areas such as paper recycling and thermostat
lockbox's will he infroduced to climinate excess usage and waste, It is also the full intent of management to thoroughly
analyze FPL invoices for polential underground leaks then preceding with haste an invesligation addressing problems,
Miami Beach Tennis Management LLC looks forward to diligently working with the City of Miami Beach as a fully
committed partner,

Financial Reporting/Membership/Active Network

Miami Beach Tennis Management LLC has comploted extensive research inlo operations software Active Network, Inc.
(Active), Active is a leading provider of software technology who has parinered via @ multi-vear deal with the Uniled
Siates Tennis Association (USTA) as a cornersione of the UISTA's goal to expand the game of tennis. 1 is the degire of
Mianii Beach Tennis Managemaent LLC o use Active’s multi-tier prograrm, in conjunction with the City of Miami Beach
Recreation Cornpuler Soflware o exceed former levals of scheduling, revenue reporting, marketing promolions,
customer databases, websile access, and more, As part of Miami Beach Tennis Managemen! LLC's thorough research
in acquiring this product, we have ascerlained that Active is in full Level 1 PCI compliance.

Active's modules allow MBTM o report to the City of Miami Beach on a monthly basis, in a consisient limely manner,
full month-end report detailing the following:

+ Preparation of monthly and annual financal statements.  » Court usage per court broken down into number of
customers, peak hours, type of play (lesson, public play,

o Gross revenues by payment fype such as multiple
member play, elc.)

membership types, public play, lesson packages, after
schoot program fees, tournament ravenue, gift cards, ete.  » Reporting will include informational pleces such

as Member play, public play, team and tournament
play, clinic participation, lesson play and
demographic/age information.

¢ Merchandise sales of balls, racquets, visors, ¢lothing,
grip repair, restringing and more.

+ Concession sales broken down by food or beverage items. o .
3 ) s MHistorical comparison reporta

¢ Expenses detailed by cosl cenlar and department.
Recaipls may be provided upon request.
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D BUDGETS

FINANCIALS, STAFFING A
PROFORMA FINANCIAL PROJECTIONS

Revenue Stroams/Business Model
The firm derives value lrom three main revenue streams.

1. Tenmis Related-—includes clinics and private instruction, along with camps, specialty
avents, lournament revenue, hoaspitality packages, and membership fees.

2. Food and Beverage—includes sales from snack bar facility on site.

3. Pro Shop--includes apparel and eguipment sales; stringing services.

Proforma income Statements

REVENUE STREAMS (in thousunds)

Cuarrvent Streams

Tennis Services $805 $1,078 $1,248 $1422 51,599

Food and Beverage $47 $67 $96 $110 $120

New Additional MBTM Streams

Tennis Camps, Specially. and League $394 $408 $448 $495 $546

Tennis Acadenty $180 $216 $259 $30 $373

Pro Shop 367 $92 $113 $137 $140

Hospitedity Pachuges $100 $150 $225 $338 $506
REVENUE 51,594 $2,005 $2,392 52,813 $3,284

WAMI BEACH REVENUE SHARE (334) {4958} {%78) (599) $12
COST OF GOODS SOLD $788 4ot 5992 sovs  B1,182 ww  §1,420 Sou $1,597 9%
GROSS MARGIN $724 s 8041 wyes BLOTO ssew B1237 vete B1A% 5w
OPERATING EXPENSES $596 104 $706  35% $771 4 $O50 v $1,133 3ew
QPERATING INCOME $129  swm $206 1o $308 1344 $287 1% $361 114
EBITDA $131 v $210 1095 8327 140 S35 119 408 129
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Proforma Cash Flow Statement

A 2 N O A o N R e N L

Cash Flow From Opetating Activities

Net Incomo 1L 209,504 326,678 315410 407,822
Depreciation and Amotization 6,435 21,048 37,845 55,215 73,575
{Increase) decrease in:
Accounts Receivable (30 Doy Collection) {67,768) (33,218) (16,76:4) (17,510) (18,404)
Prepaid Exponses . B - - .
Deposits « . - “
fnerease (Decraase) i
Accounts Payable & Avcrned Expenses 133,621 1871 1,877 21,265 34,693
Net Cash Provided by Operating Activitios 203,310 215898 335,630 374,380 407 687
Cash Flows From Investing Activities
Purchase of Fixed Assets (12.870) (16,200) (16,200} (18,360) {18,360)
Goodwill “ . - . -
Net Cash Used by Investing Activities (122,870) (16,200 (16,2003 (18,360) (18,360)

Cash Flows from Finaneing Activities
Notes Puyubily
Line of Credit

Capital Infusions . N . .
Shareholder Distribution . I . "
Net Cash Used by Financing Aotivities " " “ N
Net Ingrease in Cash 190,440 199,698 339,436 356,020 479,327
Cash, Beglnning of Perivd 50,000 240,440 440,137 779,513 1,133,303
Cash, End of Period 240,440 440,137 719,573 1,135,503 1,614,920

Proforma Balance Sheet

ASSETS [ R O BN e BV -]
Cotrent Assets
Cash 82,300 157,500 132,500 225,000 225,000
Avccounts Rocsivable 67,168 90,985 107,750 125,259 143,663
BT Investments 114478 233,627 287,498 233,603 218410
Prepaid Exponses “ N . - ~
Total Current Assels 264,742 482,113 Se1, 748 585,953 647,133
Property, Plant and Bquipment 12,870 29,070 45270 63,630 81,900
Less: Depreciation 12,870 29,070 45,270 63,630 41,000
Neot Fixed Assels “ - - - .
Total Other Assets . . . .
TOTAL ASSETS 204,742 482,113 527,748 385953 647,133
Noies Payabhe - " - N .
Accounts Payable and Acerned Yixp 133,621 11,498 162,763 197456 228,160
Credit Card Payables - “ B - -
Total Currend Linbilities 133,621 141,498 162,763 197456 228,160
Total Long-Term Liabifities “ . “ . R
TOTAL LIABILITIES 133,621 141,498 162,763 197,450 228,100
Stockbolders’ Bauity
Common Stock 100 - . N “
Retained Farrings - Boginning - [KERIFS 340,615 364,985 388497
Shareholder Distribution - . . . .
Curront Yoar Earnings 131,021 209,504 24,310 23,512 30,470
Total Stogkholders’ Equity 1321 0615 364,983 388497 418,967

TOTAL LIABILITIES AND BQUITY . 204,742 482 113 S27,H48 385,953 647,131
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FINANCIAL MODEL ASSUMPTIONS

Teunis Courts
Monthly Hours (8-9 M-F, 8-8 Sat & Suny
Resident Mewberships  (annual growth vate)
Adult
Sentar
Junior
Famdy
Non Resident Membarships  (avnmual growth rate)
Aelut
Sesor
Junior
Family
Hospitality and Other Momberships (annual growth rate)
Packages Sold

Clintes 6 X hourdy
Semi Private Lossons 4N hourly
Private Lessuns 1 X fiowrly
Private Lussons 2 X honrly

I X Thowly

Privats Lessous 3

7.25%
Loy

Conrt Pees (Residont)
Court Fees (Non Resident)

Allooation Metrio peteontage of evenue... . .
Cost of Goods Sold pereentage of sales, .

Allocation Metric percentage of revenue .. ..
Cost of Goods Sold poreantage of sales,. .
& ‘ Weekly Rate
Total Weeks Sold w2 £400 107
Cost of Goods Sold
Total Weeks Sold W 9% L0 20%
Cogt of Goods Sold
Alloention Motrle h 7 percentage of revenue .. ..., .y

Cost of Gowds Sold

Cotrrt Supplivs (monthly, per court) 3% anmunl ingranse.

“owt Muindennnos (imonthiy) % annual inorense.
Comt Muittf thly) 10% atnoat inore

Pro Sub Labor (cogs margin) porcentage of sales.. . .. .

“Travel and Entortainment monthly, per traveling SCG&A mn))lwycu

Technology and Communications monthly, per employce,

Prinding, Supplios aud Postage wonthly, per enployes,. ...
Legal, Accounting and Consultiog monthly, growing anaually.. ... .
Benefit salary parcentage. ... .

Annual R,uws porcentage of salary. . .

City Guaranteed l’aymum wmonthly rontal
Revenue Share to Clty, onoual

Revenue Shave Ladder BBouus to City
Revenue Share Ladder Bonus to City

Intorest on Cash ..

Ineome Tax Rate .

Depreciation ‘whcdulc -

AotiveNet «Transaction Provessing l*cu '\vcmgo

Mise Taxes and Inguranee.. BN . percentige of revenue
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STAFFING PLAN~FISCAL YEAR 1
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STAFFING PLAN-FISCAL YEAR 2
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Residen Memberships
Aduit

1750 1,75 1,756 1,750 1750 1750 1.750 1.750 1750 21000 1.32%
Sentors 1,458 1458 1458 1,45 145% 1458 1,458 1438 1,458 17500 110%
Jupors 313 313 313 313 313 313 313 313 313 3736 024%
Famidy 1.042 1642 1042 1032 1040 1032 1082 1042 1042 12500 0.78%
MNon Besident Memberships
Adulr 4125 4,123 4123 4125 £ 4125 4,125 £9500 3.11%
3.188 3,i8% 3.188 3,188 3, 3388 3388 38256 240%
1042 5,042 1042 1,042 i 1,042 1042 12500 078%
2.604 2601 2,604 2604 2 2604 2604 31250 196%
Total Membership Fees 13,521 153521 15.521 15521 13,523 15,521 15,571 186,250 1165%
Clinies 6616 6.616 6616 5,616 6516 5616 6,615 6516 5616 79,388
Ser Private Lessons 3.859 3,859 3,859 3.85% 3859 3859 3.85% 3859 3859 46,309
Private L.éssons 1 3308 3308 3308 3308 3308 2.308 3308 3308 3.308 39,654
Private | essons 2 3583 3.583 3.583 3,583 3 3,383 3,383 3583 3383
Private Lessons 3 4135 43135 4,135 4135 4 5135 4135 4135 4,135
Tennis Academy (in residence; 15,600 15,000 : 15,000 15,000 13,008 15000 153,000 15,000 13004
Speciaity Camps * Mixers ¢ League Play 1.602 1.602 K 1.977 1002 18u2 1977 1,692 3702 3702
Cour Fees {Resident) 11,020 11026 H 1t 1102 1102 11,026 11,026 1026 11,026
Court Fees (NonResident) 15539 16,539 16,559 18, 16539 16,339 ! 16539 16,539 16539
sality Packages 8333 8333 8333 8333 8533 8333 8333 8333 8333 627%
Food and Beverage 2842 jok:Z5c) 2,842 2342 3.38G 2842 5855 5855 5,853 2.96%
PraShop 4059 4,058 4,059 4,059 4828 4059 8,364 R.364 8364 4.33%
Lighting 2300 2,500 2500 2,500 25060 2,560 23500 2,500 2500 188%
BEVERUE: [ 98,523 98,973 ; 98,923 98923 115505 98923 192381 192341 19234)
Miami Beach Reverue Share - - - - - 2,275} 3 7 {8,528}

Transacuon Processimg - ACTIVENET {2568} {29683 {3,468} {2968 {2968 3,770y (5,770} {3370y
Interest income 156 150 150 150 73 573 823 $25
3 &z . 96,105 96,105 112786 %6105 93,062 181205 179.01% 178868
55,964 55,473 55,423 35423 83599 83,59% 83599 788,383 495%
ISSTRARG ) " 40,141 4682 40,682 37.639 37606 95,420 95,269 FH2TL 454%
Technology and Comms el LIT0 LI70 11 1,170 1170 1170 U4 0%
Saies, Marketing & PR 1667 1,667 1667 K 1.667 1667 1,667 U000 13%
G&A 46,573 46,573 18355 27,195 37,194 47185 361,571 33
42,410 43,410 9,387 50031 30030 50,022 593611 374%
2301 18,728} £11,747% 15,388 45239 44,157 128061 81%
interest Income {Exp) {1503 [{t) {75y {825} {825} (8253 (3.0751  -03%
Amortization - - - - R } } R }
- 98 193 390 o33 878 975 1073
(9418} (S.780)  ({8.683) 3488 {11,140} 45441 45,389 44,403
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o . NI I FYE
Labor 38,600 $8.600 $8.600 S8.60G H 58400 £8.600 38500 $2600 S8.600 $8.600 38,600 S193.208

instruction Supplies 1450 1456 1,450 1450 4 1436 145G A0 1450 1450 1,450 1,450 17,400
Court Mantenance Matenial 7,236 7250 7258 7.25¢ F25G 7250 750 7250 7.250 7330 7230 7250 87.000
Court Maintenance -~ Direct Labor 18,876 1887% 18,876 18876 18875 18876 18876 18876 18876 18,876 18,8376 18874 226,509
Camps Specialty Mixers League 480 480 480 2093 480 480 5053 480 26310 26310 26310 26310 118,311
Aczdemy 4563 4500 4500 43506 £500 4500 4300 4300 4300 45300 3,500 4,580 34,000
Hospiality 2,500 2568 2508 258G ; 2500 2,300 2360 2300 2,360 2,500 2500 30,000
Food and Beverage 6042 350 3501 3600 3501 5690 5501 83556 6,536 8,536 6,556 71151
ProShop 6265 & 265 6,265 6498 6,265 6,263 5496 8,265 7,557 7337 7.557 7.557 80,811
Total Cost of Goods Sold $55964  S33433 5534737 560455 553423 555423 360435 555423 583599 $83.59%  S83,599  S83.399 S788.385

Payroll - - - - - - - - - - - - -

Benefits - - - - - - - - - - - - -
Local Public Relanons 833 833 833 833 33 £33 833 833 833 33 833 833 10.000
Adverising hnage 417 417 437 417 417 437 417 417 41 417 417 417 3000

Trade Shows - - - - - - - - - - - - -
Marketing Collaterat 417 417 417 417 417 417 417 417 417 417 417 #17 5000
‘Fotal Sales, Marketing & PR 1.667 1.667 1,667 1.667 1.667 1,667 1,667 1.667 1,667 1,667 1,667 1,667 $20.000
S29073  $29073 328,073 $29073 529073 $29073 329073 $29073 348,880
Begefits 3.4 3489 3,48% 348 3489 3489 3489 3488 41,866
Travel and Entertainment LI60 1,100 1,100 1,160 1,100 1.100 1,100 1,106 13,200
Computess, Copier & Telecom L1760 £170 1i70 1,i70 Li70 1170 1170 1,170 14040
Supplies, Seavinars, Shipping and Pubs 396 390 306 390 350 390 300 390 4,680
Legal Accounting & Consulting 1,800 1,800 1.800 1,800 1,800 1,800 1.800 1.800 21.600
Rent Expense Wesd 10800 10000 10000 10,000 16,000 10,000 10000 120000
I and MisceHaneous Tax 721 721 721 698 1,359 1343 1342 1,333 11345
Total G&A 47743 47743 47743 47720 48381  4R8365 48364 48355 S57S61I
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L ] Restdem Memberships
Adulz 1,925 1625 1925 1,923 1925 1.923 13923
Serors 1,604 1604 1,604 1,604 Lo0g 1604 1,504
Jrniors 344 344 343 342 324 344 344
?k;m;fy i,14¢ 1140 L6 Lis 1,146 HS St 1.146
Resident Memberships
Adhdr 43538 4338 43538 4338 54430 2 72%
Scritors 3506 3,308 3.506 3506 42075 210%
Jumors 1,146 1.1ae 1148 i.14s 13730 0&9%
Faily 2865 2865 2865 2.863 34375 1 7%
: Total Membership Foos 17,073 17073 73 17.073 204,875 10723
hinics. o983 8923 12081 594%
Semi Private Lessons 7718 92619 463%
Prvate {essons 1 4,952 56541 297%
Private Lossons 2 5373 84502 322%
Private Lessons 3 6,202 4426 371%
Tennis Academy {in ressdence) 18000 216000 10.78%
Speciaity Camps / Mixers / Leaguc Play 2,970 2978 33835 178%
Court Fees (Residenty 13,783 165391 8.75%
Court Fees {NonResident) 22052 264,625 I3 30%
Camps 30,800 369600 18.44%
Hospitality Packages 11500 150000 748%
Fouod and Beverage 5,353 86,652 33%
7837 7637 91,647 457%
2,500 2500 30000 130%
. 167,050 7,05( 167,050 2,004,603
i Beach Revenus Share - - - {8,353 {8,353} {58,230
Transaction Processing - ACTIVENET {30123 5073 {5012} {2013 {3.012) {60,138}
1,325 1325 1325 1.5375 1375 7.650
163384 163,364 163.36% 158,579 155,261 135261 1503885
82,703 B33 B2H3 82703 82,763 BL7G3 82703 BIF3 82,703 22703 S22 15 5%
80,651 80,661 80,115 75,550 73877 74,137 72,338 72,559 72559 72,355 511433  455%
Technology and Comns 1,330 1350 1.350 1.350 16,200  08%
Sales, Matketing & PR 3333 3335 3333 3333 33 3333 40,000 0%
G&A 53,873 53,869 33838 33,837 53,823 33,818 53812 33312 536,034 32 2%
ing Expenses 38.556 38352 38.51% 58321 38,508 38302 38,496 38.49% T4 3[50%
22163 21563 17,131 17,336 13,630 O35 14,063 14,003 209,19 1Gd%
Interest Income (Exp} {1,323} {1,325 {1325} {1,573 {1.3751 {13733 {1.57%) {1,375 {1,575 {17630} Q%%
Amortization - - - - - . - - - - 0.0%
Depreciation 1183 1258 1410 1,633 1,748 1868 1 2,683 2108 2310 2433 21,643 1 1%
; - 21,965 22077 22100 17441 i 13915 H 14573 14685 14,798 14510 213194 106%
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G < CLUMAT Mg MR : , L EE

SI3672 813672 813672 SI3672 $13672 S13572 S13672 $164.068

instruction Suppﬁies 1494 1494 1,494 1,494 1,491 1.494 1,494 17922
Court Maimenance Material 7975 7873 | Rk 7975 7975 7575 7973 A 7973 93700
Count Mamzenance - Direct Labor 12,442 12,442 19442 19442 19447 19,4472 12342 10442 19442 16442 19,442 19,442 233304
Camps Specialy Mixers League 10,131 10131 10,131 10,13t 10131 10,13t 10,151 10,131 30,131 10,131 10,131 10,131 121.573
Acadenty 5400 5400 3400 5.400 5400 3450 3.400 5400 5400 5400 5.400 5,400 64,800
Hospitality 4375 4375 4375 4375 4378 4375 4375 4375 4375 4,375 4375 4375 52,500
Food and Beverage 9742 & 742 $742 o742 9742 © 74z L0742 9742 o742 9742 9742 $.742 115908
ProShop 10471 10471 106471 10471 10,471 16,471 10471 10,471 10471 10471 10471 10471 125656
Total Cost of Goods Soid $82.703 S$82703 S82703  $82703 SEI703 SR2703  $82703 882703  $82.703  $RI703 382703 $82.703 992 433

PARETR R : i R &R R

Payrof - - - - - -

Benefils - - - - - - - - - - - - -
Local Public Rejations 1.667 1.667 1,667 1.667 1.667 1,667 1,667 1,667 1,667 1.667 1,667 1.667 26,000
Adveriising tmage 833 833 833 833 33 833 833 833 833 3 $33 833 10000
Trade Shows - - - - - - - - - - - - -
Marketing Collateral 333 833 833 833 853 833 833 833 833 833 833 833 10.000
Total Sales, Marketing & PR 3,333 3333 3333 3333 3.333 3,333 3333 3.333 3.333 3333 3333 3.333 340,000

M

: § Wrs e NS LGURESE T RERETT RS M
834,387 554,587 $34587 S$34587 $34.387 834587

$34.587 $34,587 $34.587 334387

$34.387
Benefits 4150 4.130 4,150 415G 4,150 4150 4150 L4130 4,130 4130 4,150 4150
Trave] and Entertainment 1,360 1,360 1,300 1300 1360 1300 1.360 1.30G 1300 1,300 1.300 1.300
Computers, Copier & Telecom 135G 1.350 1.350 1,330 1.35¢ 1.350 1350 1,350 1,350 1330 1,350 1,350
Supplies, Semumars, Shipping and Pubs 450 450 450 430 456 450 450 430 456 450 430 450
Legal Accounting & Consulung 2,160 2.160 2,160 2,150 2.160 2,160 2.160 2,160 2,160 2,160 2160 2,160
Remt Expense 16,000 10,000 10500 10,000 10000 10000 16000 10,000 10000 10.000 10.006 10.000

Inserance and Miscelaneous Tax 1225 1,225 1325 1221 1.188 1.189 1176 5171 1,164 1164 Ligg 1164
Total G&A 55223 55223 53223 55219 55,186 55,187 55174 55,169 53162 35162 33.162 35162

S INATHOS ONILHOddNS
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Reswdent Memberships

Adult 2118 2118 Z118 2,18 2118 2,118 Z,118 2,118 2,118 218 2,118 2118 5410 1.06%
Sentors 1765 1,765 1,765 1765 1765 1765 1.765 3,765 1,765 1,765 1.765 1,763 21175 08%
Juniors 378 378 378 378 3 378 378 378 37% 378 37 38 453 019%
Family 1260 1368 1260 1263 1260 1.260 1,260 1260 1,360 1260 1260 1,260 15123 063%
Mon Resident Memberships
Adulr 4991 1591 2491 4591 3,991 2991 4991 2991 4991 SUB95 2 30%
Seniors 3857 3.857 3.857 3.857 5,857 3.857 3.857 3,857 1857 46283 194%
Jumors 1760 1,250 1260 1260 1,260 1260 L350 1,260 15125 U63%
Faitdy 3.151 3,151 3151 3,151 3151 3,151 3,151 3.151 37813 1358%

Towd Membership Foes 18,780

: 225363 942%
Cinies 13,231 158775  654%
Seani Private Lessons 11577 138928 581%
Prvate Lessons | 6610 793838 33%%
Private Lessons 2 7,167 88,003 3.50%
Private Lessons 3 827 99234 4.15%
Teanis Academy (in vesidence; 21600 250200 10.88%
Speeralty Camps / Mixers/ Leagus Play 3,454 41433 173%
Coust Fees {Residenty 165391 6.92%
Court Fees { NonResident ) 2644605 1L08%
Canps 33,880 06560 1700%
Hospitality Packages 18,750 18750 18750 I2BO00 94l%
Foud and Beverage erisd 20 8020 5500 8120 96,246
ProShop 9625 2625 9,625 9425 9623 115495 4
Lighung 2,500 2300 2,500 2300 2,500 25060 2,50 30000 125%

3 IR 199 305 99305 199305 199305 199305 199308 199,305 2391, 650
Miami Beach Revenue Share - - - {4417} (6,083 {7,833} {9.424) {9,983} {2,965}
Transaction Processing - ACTIVENET (5979 (38797 (39719 (591 (39797 (35T (3979 (557 S5
Interest Income 1835 1875 H 1525 1.573 1575 i, 132 1323 1,325
5! i g 5 IB4936 134686 14686 182686 184688

195,151 193,151 195,151 190,734 188817

98.31C 98310 98510 98,516 98510 98310 98310 GBI 98,510 9%,310 LIBLIZZ 4943%
96,641 96,641 36641 92,224 90,307 36,423 88,175 86,173 $6,173 86,17 LOTO 104 43 12%

Technology und Conmms 1.35¢ 1,350 1350 1,350 1350 1.350 16200 068%
Saies, Marketing & PR 6,667 6667 6867 6,607 5667 6,667 80,000 3 3%
G&A 55,706 35,706 53766 55973 55,627 53627 667,863 27 92%

Operating Expenses 43322 83,722 83,722 83689 83044 43,644 T55063 31.95%

32,918 32918 32,918 28,333 232,780 315041 13 17%

Interest income (Exp} {1.825; {1.825; {1,825} {18251 {1,575} (18500} 0 79%
2535 2,760 2985 3.773 37845 1.58%

33462 33,853 28842 24979 33398 1396%
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Subcontractor Labor $18.745 $18.744 Si8744 3518744 S18744 SI874%  Si8744  BI8744 518,744 Sig744 518,734 SIRT7H4 $224 931
Instruction Supplies 1,538 1,538 1,338 1,538 1338 1,338 1,538 1.538 1,538 1338 1,538 1.538 18,460
Cour: Maintenance Material 8773 3773 8773 8773 8773 8,773 8,773 8,773 8,773 8773 8773 8773 185270
Court Maintenance - Direct Labor 20,025 20025 20025 20025 0025 20025 20,025 20,025 20,025 20025 20025 20025 240,303
Camps Specialty Mixers League 13.567 13,667 13,067 13,067 13,087 13067 13,0687 13,067 13,067 13,067 13,067 13,067 156.804
Academy 7.56¢ 7,560 7360 7,560 7,560 7,564 7560 7560 7,560 7,360 7.560 7.560 90,720
Hospitality 8,563 8,563 6.563 6563 5,363 6,363 6563 6,563 £,563 6563 6563 6,563 78750
Food and Beverage 10,839 10.839 10,839 10839 10839 10.83¢9 10,836 10339 18,839 10.839 10,839 10,839 130074
ProShop 11401 11401 11401 11401 11401 11401 11401 11401 11,401 11401 11.301 11401 136,811
‘Fotal Cost of Goods Sold S9R510 598510 SUBSI0 SURSI0 595310 598510 598510 SOESI0 SU8.51G S08 510 SOKSI0 SU8SI0 S1,182323

Payroll - - -

Benefits - - - - - - - - - - - - -
Local Public Relations 3333 3.333 3.333 3.333 3333 3.333 3,335 3,333 3.333 3,333 3333 3333 40,000
Advertising Image 1,667 1.667 1,667 1,667 1.667 1.667 1667 1667 1,667 1667 1.667 1,567 20.000
Trade Shows - - - - - - - - - - - - -
Marketing Coliateral L.667 1.667 1,667 1,667 16567 1.667 1.667 1,667 1,667 1667 1.667 1,667 20,000
Fotal Sales, Marketing & PR 6,607 6.667 6.867 6667 8,667 66687 6,667 5,667 5,667 6,667 6,667 5.667 580,008

Payroll

$35.625  $35823 835825 35625 S35625 535823 $33,623 833435 35,625 835623 835,623 §$35625 427500

Benefiss 4275 4275 4275 4275 4275 47275 4275 4373 4273 4275 4273 4275 51.300
Travel and Entertainment 1,300 1300 1.300 1,300 1300 1.300 1.300 1,300 1,300 1,300 1.300 1,300 15600
Compuiers, Copier & Telecom 1,350 L350 1,330 1,350 1.350 1,350 1350 1.35¢ 1350 1,350 1,330 1.350 16,200
Supplies, Seminars, Shipping and Pubs 450 430 453G 4350 450 430 430 430 430 4350 430 450 3400
Legal Accounting & Consulting 2592 2592 2592 2592 2592 2,392 2592 1592 2,592 2592 2,592 2592 31,104
Rem Expense 10,000 10,006 10,000 30,000 0000 H 00 10.000 10.000 10.00¢ 10,000 10,000 120,000
Insurance and Miscellancous Tax 1464 1464 1431 1416 1403 1391 1,387 1383 1.385 1.385 1385 16.93%
Total G&A 37.036 37036 57823 37008 369595 56,983 56979 56977 36977 56977 36977 5684.063
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PRESIDE

T AND

EXECUTIVE DIRECTOR

Howie Oriin | 1079 NE 961

h Street, Miami Shores, FL 33138

(786) 402-7984 (cell) » e-mail; Howie@MiamiSharesTenms.com

Education:

Professional Experience:
Sept. 2002
Present

1974 2002

Tennis Highlights:
Affiliations
Advisory Staff

Director
Tournament Coordinator
Tournament Coordinalor
Speaker

I g R P N R A TR (PR LT R )
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Clemson University
Clemson, South Carolina, Econornics (1976)

Miami Shores Tennis Complex at The Country Club, Miami Shores FL

Executive Diraclor of Tennis - Oversess all aspects of lennis operations,

Core competences:

s Maintenance operations - Responsible for daily maintenance of the tennis facility,
clay and hard courts, grounds

= Manage and direct teaching and pro shop staff

» Organize private lessons, clinics, tournaments, special and charitable events

o Teach players of all levels

« Provide demonstrations of all aspects of the game

¢ Coordinate USTA Adult Senior, Junior and Youth league play

e Manage and operate pro shop, to include: racket stringing, game arranging, ball
machine rantals

+ Oversee food and beverages operations

« Develop and implement yearly budget, oversee all admiristrative operations

» Direct all marketing and branding of tennis facility operations

+ Work closely with General Manager and Advisory Tennis Committee on all
programming and policy maters

Flamingo Park Tennis Center, Miami Beach, FL

Direclor/Manager of Tennis-Qvarsees all aspects of tennis operations.

Core compelences:

» Maintenance, instructional programs, marketing and administrative operations

United Slales Professional Tennis Association

Babolat Raquet Company 2010-present

Prince Sporls Group 1976-2010

Orange Bowl World Junior Tennis Chamipionship 1976 - 2000
Diabetes Research Foundation Love-Hope Charily Tournament 1986
Mudtiple Sclerosis Foundation Tournament 1989-1992

USPTA | Public Tennis Cenier Management, 1980



DIRECTOR, IN

NS

Rodney Harmon | 3624 SW 163rd Avenue. Miramar, FL 33027 ;
(964) 436-0413 (nome) « (954) 5915418 (cl) + -mail mechanicsvileL@grmai cor >

Education:

Work Experlence:
July 2012
Present

July 2012
Oclober 2010

October 2008
Octobur 2010

January 2002
October 2008

August 1997
January 2002

- ek s e < 3 st

Southern Methodist University
Dallas, Taxas. Bachelor of Arts in Broadeast/Film (May 1983)

GEORGIA INSTITUTE OF TECHNOLOGY - Atlanta, GA
Head Women's Tennis Coach

DEERWOOD COUNTRY CLUB - Jacksonville, Florida

Director of Tennis

Direct all aspects of the lennis program:

e Manage teaching and pro shop stalf

# Organize clinics, tournaments, special avents & camps

& Teach players of all levels and ages

# Develop and maintain a yearly budget

s Responsible for dally maintenance of the tennis facility, clay courts and grounds

» Work closely with the General Manager and the Tennis Committes on all policy and
prograrmming matters

PRIVATE COACH & CONSULTANT

Work on-courl wilhh highly ranked U.S. juniors

fach player was high ranked and has trained at the USTA Boca Raton Headquarters as well
as receiving private instruction from me.

Guest Coach  Ken Herrmann Tennis Academy (Glenview, 1L)

Guesl Coach  USTA Flarida A.C.E. Program Camp ( June 2010)

Guesl Coach - USTA Eastern A.C.E. Program Camp (July 2010)

UNITED STATES TENNIS ASSOCIATION - Boca Ralon, Florida

Director of Men's Tennis

» Direct all aspects of the Men's Tennis Program from the touring professionals to the junior
compelitive players.

» Monitor a budget in excess of 2,000,000

« Qrganize, coordinate and conduct USTA coaches biannual meetings.

* Manage and help train the coaching staff

e Pariner with personal coaches, academy personnel, management agencies and
parents to assist in the developrnent of our best young prospects.

USTA |

Diractor of Multicultural Development }

+ Develop strategies and design programs to wicrease multicultural development in all areas [
of the USTA.

» Monitor & total budget in excess of $1,750,000.

» Work closely with all members of the USTA National Coaching Slaff; providing financial
assistance, information and guidance to the top U.S. junior players.

« Work with the 17 USTA regional seclions o dovelop strategies and mplement inibiatives o
increase the diversity of national tennis programs across the country.
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September 1995
August 1997

APRIL 1991
September 1995

AUGUST 1988
April 1991

September 1987
August 1988

Aprit 1987
August 1987

ﬁ a D e
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UNIVERSITY OF MIAMI

Fead Men’s Tennis Coach--- Coral Gables, Florida

# Racruit top tennis student-athletes.

¢ Organize daily team and individual practice sessions.

» Conslruct and monitor a budget of approximately $100,000.00 for the Men's Tennis Program.
» Supervise the maintenance and day 1o day operations of the Neil Schiff Tennis Center,

s Manage the Assistant Menr's Tennis Coach and other support slaff,

UNITED STATES TENNIS ASSOCIATION

USTA National Coach - Key Biscayne, Florida

¢ Coach a variety of players al the national jurior, collagiate and professional levels (Todd
Martin, Mal Washington, Alex O'Brien and a number of other male and female players).

» Evaluate and scout players for inclusion i LISTA programming.

s Featured speaker both on-court and in seminars at tennis workshops nationwide.

s Published articles in the two major tennis publications, TENNIS magazivie and Tennis Week.

UNITED STATES TENNIS ASSOCIATION

Coordinalor of Speakers Bureau - Princeton, New Jersey

» Conduct workshops, raming clinics. school assemblies and tennis camivals across the nation,

» Enroll tennis professionals, speakers and National Tenms Rating Program (NTRP) verifiers
for USTA teacher training functions.

 Sarve as the USTA's liasson to the United States Professional Tennis Association (USPTA)
and the United States Tennis Registry (USPTR).

» Program Director for the annual USTA National Tennis Teachets Conference.

e Prepare and monitor a budget of over $200,000 a year.

ARROWHEAD RACQUET & FITNESS CLUB- Medford, New Jersey

Director of Ternis :

Responsible for all phases of the tonnis program which include adults, juniors along with the
clinics and camps.

Manage and train a large lennis teaching staff.

Rur junior and adull USTA/Middle States sanctionad fournaments.

UPPER MAIN LINE YMCA- Berwyn. Pennsylvania
Director of Junior Development

Conduct clinics for juniors and adults,

Supervise Junior summer camp.



Tennis Highlights:
Head Coach - 118, Men's Tennis Team

08 Olympic Games (Heijing, China)
93 World University Games (Buffalp, NY)

PROFESSIONAL:
Quarterfinalist, US Open (1982)
Third Round, Wimbledon (1983)

COLLEGE:

Three-Time NCAA All American (1980, 1982, 1983)

NCAA Doubles Champion (1980)

Awards: Big Fast Coacti of the Year (1996, 1997)

USPTR Pro of the Year (1988, 1994)

USPTA Touring Coach of the Year- Middle States (1991)
International Tennis Hall of Fame Educational Meril Award (2009)
ITA Collegiate Tennis Hall of Fame (2010)

PTR Board of Directors (February 2011

Affiliations: United States Professional Tennis Association
United States Professional Tennis Registry

Published Articles: TENNIS magazine -- Oclober 2006
March 2004
July 1990
Tennis Week - Qctober 2006

Tannis Pro - January 2009
Televisiom Tennis Channel

Academy ~ January 2009

Bes! of Five - June 2008
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CONTROLLER

Esme’ J. Market 1(786) 252»3@%%((;@”) 4 e~-rﬂrjailh: usgirns2@att.net

Professional Experience:
Professional Course Management at Miami Shores Country Club October 2005 - Current
Pasition: Controller reporting directly to Alberto Pozzi and Johnny LaPonzina,

Functions at Club Level:
+ Daily financials: A/P, AR, joumnal entries, general ledger management
s Preparation of Profit & Loss and Balance Sheet
e Bank reconciliation of operating and escrow accounts
= Anpual renewal 300 Club members: printing brochure, rate sheet, renewal letter, billing, posting and activating
¢ Human Resource functions including interviewing, pre-screening fests (drug and alcohol, E-Verify DHE work
eligibility and HireRighl Criminal Background).
s Establishing emplovee health insurance, divect deposit, payroll information and forms.
& Workplace Safety completion and quarterly Departmental safety meetings.
= Workers Compensation issues; accidents, required reporting, monthly online reporting.
¢ Payroll processed for 75 in-house amployess and 25 companywide managers,
» Conversion of payroll systems, banking and Point-Of-Sale as well as back of the house systems
+ Committee review and renewal commercial insurance package
¢ Quarterly safety meeling administrator: securing insurance discount
» In-house |T go-lo person
¢ nstalled & responsible for a dozen security cameras
« Editor of newsletter & marketing materials
e Converted to Paychex to reduce labor processing cost, errors & vendor fees,
¢ Updated employee handbook
+ All audits: County tourist tax, sales tax, unemployment, accountant, etc.

Functions at Corporate Level;
» Worker's Compensation policy renewal and processing to 4 club locations
e Payrofl processed for 25 companywide managers at multiple locations and 80 on-site hourly employees.
» Payroll compilation for 8 divisions and transferring of funds through 10 hank accounts
s Health insurance yearly review and renewal
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Professional Course Management at Rainlree Golf Club June 2005 - October 2005
Position: Office Manager reporting dirgelly to Alberto Pozzi and Johnny LaPonzina

Functions as On-8ite Office Managen

+ Daily financials: AP, A/R, journal entries, general ledger

e Preparation of Profit and Loss and Balance Sheet

» Bank reconciliation

« Payroll 35 people

o Functions retating to permanent closure of Club such as job placement, vendor relationship ternunation, selling
of fixed assels, clc.

Elena M. Parez & Assoo., PA. November 2004 - June 2005

Responsibilities as Office Manager!
» Upgraded current version of LexisNexis legal software o include Billing Matlers
« Transfer client A/R from QuickBooks to Billing Matlers
+ Trained lawyers, paralegals and staff members on Billing Matters
# Learned and applied legal aspacts of client retention
» Standard office manager responsibilities: payroll, A/P, AR, billing, collections and banking
» MR related functions: interviewing, hiring, termination, staff directives, problem solving and staff meetings.
s Advertising, insurance and confract renewals
During the interim established “E, Market Services, Inc.”. My own business which provided contractual office
managerial services to small startup companies.

Software Knowledge:
o Microsoft Office Suite: Excel, WordPerfect, Outlook and PowerPaint
» QuickBooks
= Crescant Systerns (Club & Resort Management Software — GL, AR, AP, POS, Inventory, Banquet Management &
Time Clock modules)
# Fore! Reservations (Golf Course Management & Markating Software)
¢ PayChex One-Source (Payroll processing)

Education:
» University of West Florida 1992 - Bachelor's Degree in Business Administration
s Manatee Cornmunity College 1990 — Associate Degree my Accounting

References available upon request.
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IRECTOR,
CORPORATE DEVELC

SUMMARY:

Extensive stralegic planning experiance advising Boards, CXOs, HNWs and enlrepreneurs on capital, corporate
development anct exit transactions. Mr. Cawley holds subject matler expertise in information technology. software, web,
life sciences, nanotech and real estate development. He performs in challenging global environments with extensive
Asia, Europe and Middle East on the ground experience. His specialties include stralegy, business planning, financial
modeling, corporate developrment, capilal acquisition, M&A, technology, real estate development and China.

His current market focus is early to mid-stage technology firms and global financial inslitutions. Current representative
clients include among others, a Shanghai based US real estate developer, a US based open source Drupal firm
servicing the White House and Deparlment of Homeland Securily, & large NY activist lakeover fund, a biometrics firm, a
counter corporate espionage product firm, a semantic web technology Hirm and a Big Dala aggregator of enlerprise
learning data. Me has advised on mid nine figures in capital, generaled dozens of exits, and paricipated in lwo client
IPOs as an independent consultant or boutique firm manager over the last twenly years, As a result, Mr. Cawley has an
extensive venture capital, private equity, sovereign wealth and investment banking global network.

EXPERIENCE:
ML SERVICES - Partner, Managing Direclor, Washinglon DC, 2010 - Prasent.
Firm acvises Boards, Directors and CXOs on capital, M&A, and corporate development strategies. Clienls include
entrepreneurs, technology firms, real estate developers and financial institutions locatad throughout the world,

OPEN RANGE - Partner, Managing Director, Washington DC, February 2003 - Present.
Firm acvises Boards, Directors and CXOs on capital, M&A, and corporate development strategies. Clients
include entrepreneurs, technology firms, real eslale developers and financial institlutions located throughout
the world. The China advisory services focus on large business park development projects. Secured co-
developer and financial partners for project execution and finance on a $8B project near Disney Shanghai,
Hong Kong and Shanghal based transaction team of Blue Chip and Red Chip consulting, legal and financial
partners, Experienced in China cross border deals, WFOESs, Hong Kong SPVs and other offshore transaction
slructures.

SIENA - Partner, Managing Direclor, Washinglon DC, October 1998 -- 2003
Clients were start-ups to middle market technology firms or private equity funds in the 1T, Internct and
Biotach markets throughout Europe, North America and Asia. The lypical engagement led wilh strategic
husiness planning, financal modeling and valuation work, growing later into corporale development, capital
attraction and mergers & acquisitions. The firm generated multiple acquisition transactions and raised low
nine figuraes of early stage debt and equily capital for clients,

COMMGENE - Partner, Managing Director, Washington DC, October 2000 - Januaty 2002
A boutigue private equily seed fund founded by USA and Russian biotech entrepreneuwrs 1t capilalized firms
seeking to commercialize sarly stage technologies from academia and NiH-type entities in biolachnology,
Internel and wireless markets. After initial capital infusion, Commgene secured Series A/B funds in USA,
Europe, Hong Kong, and/or Singapore for portiolio companies. Target technologies included stermn cealls,
bivinformatics, drug discovery, proteomics and distributed diagnostics.

MIC - Director, Mergers & Acquisitions, Arlington, VA, October 1997 - June 1998
Developed and implementad a sirategy 1o creale and grow an ERP practice for this 1T services firm through
tha acquisition of bouliue PeopleSofi, Oracle and SAP solution providers,
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ALLIANCE MANAGEMENT GROUP - Director, Atlanta, GA, June 1994 - Seplember 1997
Daveloped sirategies and provided management consulling services to mid-Atlantic based high technology
start-ups. The firm focused on biolechnology and Internet firms,
+ Built financial models to include cash flow projections and exit strategy valuations
» Constructed and deliverad presentations fo financial institutions and other private equily groups
+ Managed relationships and conducted ongoing negotiations with technology partners
+ Conducted business development discussions with potential strategic alliance partners

UNIVERSITY OF GEORGIA MBA PROGRAM - Student, August 1993 - June 1995

TECHNOLOGY SOLUTIONS - VP, Corporate Development, Arlington, VA, June 1990 - June 1993

Daveloped the business plan and financial modal, initiated new relationship development programs, and
negolialed joint ventures and alliances with European technology firms and other international partners.
Managed key relationships with congressional and governmental groups.
Managed the integration of a Geographical Information System (GIS) product onto a theater-wide network
consisting of multiple operaling system workstalions for a European client, Delivered the prototype on lime
and on budget,

* Managed the technical project team, developed milestones and budgets

& Supervised monthly progress meeting and fulfilled monthly reporting requirements

& [nsured compliance with United States and European Community fegal and regulatory policies,

involving Export Contral and Sensitive Technologies legislation

COMPREMHENSIVE TECHNOLOGIES - Senior Analyst, Chantilly, VA, July 1989 - May 1990
Provided management consulting services to inlernational governmental organizations, within the Information
Management and Systems Division. In addition, served as a special assistant to the division Vice President
for marketing initialives. In these capacities, accomplished the {ollowing.
» Coordinated and implemented a European marketing effort identifying $4.2 million in new contracls
» Managed the system design, development, integration and installation of a four node global,
secure video-teleconference and operation control nelwork
+ Analyzed client operational requirements and recommended specific efficiency improvements
that utilized both COTS and emerging technologies
B-K DYNAMICS - International Technology Analyst, Rockville, MD, January 1988 - May 1989
Provided analytical and program management servicas for the Departrnent of Defense. Specific
responsibilities and accomplishments included
» Managed international technology R&D programs, per Nunn/Quayle Amendment, betwoen Austraha,
Egypt, France, Korea, Spain, and U.S, Department of Navy
* Managed refationships belween forsign project officers, govetnment agencies, military and
embassy personnel, and their U.8. counterparts
¢ Developed Disclosure Policy Guidance, for the Secretary of Navy, for technology transfer
s Conducted technical assessments on axpanding South American involverment in the R&D
exchange programs for Los Alamos Labs
EDUCATION:
The University of Georgla at Athens - Master of Business Administration, 1995
Concentrations: Corporate Finance and Strategic Management.
Awarded merit-based graduate assislantship; Dean’s List.
The University of North Carolina at Chapel Hill - Bachelor of Arts, 1988
Major: Political Science: Lalin American Studies and International Relations.

The University of Michigan at Ann Arbor
Maior: Political Science
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REKETING DIRECTOR

Bruce Turkel | 2871 Qak Avenue, Miami, FL 33133
(305) 476-3535 e e-mail: bturkel@turkelbrands.com

Education:

University of Florida

Gainesville, Florida BFA, BD (1980)
Professional Experience:

June 1983 TURKEL Brands, Miami, FL
Present Partner and CEQ/Executive Creative Director.

Core compelences:
« Management and direction of creative depariment
# Primary brand steward
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ADVISORY BOARD

Robert L Shafer, Strategic Partner, ActiveNet | USTA Execulive Commillee

Bob has been involved in tennis, not only as a USTA volunteer, but as a career since 19711

Bab staried with the Wilson Sporting Goods Co. in the Tennis Div. in 1971 as a sales and promotion representative

in the Southwestern States and soon became a manager of the Pro Golf/Tennis Div. for 4 years. Bob was promoled and
moved fo Chicago in 1878 as the Tennis Promotion Manager for Amateur Tennis which included the USTA and all the
lennis trade organizations (TIA). Bob was instrumental in recruiting Jimmy Connors, Tracy Austin, Elliot Teltscher,

Billy Martin, Brian Teacher, Raul Ramirez, Pete Sampras, Lindsay Davenport, Venus & Serena Willlams and

many more lo Wilson rackets!

One of Bob's highlights was he was the Wilson liaison to the first USTA League Championships and the commitlee
meetings (Michelob Lighl League Championships). Bob also was on the USTA's Marketing Commitiee in 1980-81.
Another highlight, Bob was on the negotiating team for the first long term Wilson Official Tennis Balt of all USTA
National Championships in the garly 1980's.

In 1982 Bobh maved back to Southern California and took on the role of Wesiern Region Sales/Promotion Manager and
continued until 2003, In 2004 Bob became a consultant for the Active Network and was responsible for introducing
the USTA and ITA Io the Active Network. In 2007 Bob was hired by Active Lo be a Business Davelopment Advisor

for the Aclive Sports Division.

I 1992 Bob was elected 1o the USTA/SCTA Board and laler to the Executive Com. and was Chairman of the
Nominating Com. for 12 vears. 2009 Bob was selected lo be the SCTA Seclion Delegate.

Achievements:

USTA Executive Committee 2009-2012

USTA Norninating Commitlee 2011-2012, 2013-2014

USTA Delegate from the Southern Calil. Teunis Assoc. 2009-2012

SCTA USTA Execulive Commitiee 2009-Present

Special Honoree at the 104th Ojal Tennis Tournament 2004

Orange Counly Communily Tennis Association 2001 Service Award

Texas Tennis Coaches Association President’s Hall of Honor 2002, only non Texan to receive
Distinguished Service Award CCCTCA 1986, 1994 and 2003

Board of Direclors Calfornia Commurnity Colleges 1984-2003

Los Angeles 1984 Olympics Tennis Verue Manager

Board of Directors National Foundation of Wheelchair Tennis 1984-2000

Executive Board of Direclors Southern Califurnia Tennis Association 1992-Present
Norminaling Chairman Soutnern California Tennis Association 1992 - 2003

Advisor Orange County Community Tennis Association 2002-Present

Coaches Scholastic Magazine High School Basketbalt All American - 1965

Full Athletic Scholarship for Div. 1 NCAA Ulah Sate University for Football and Basketball

Education:
B.S. Sociology, Minor Physical Education. Westminster College, Salt Lake City, Utah
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Brad Parks, Founder of Wheelchair Tennis | International Tennis Hall of Fame

Brad Parks is the pioneering founder of wheelchair tennis worldwide. During an amaleur freestyle skiing compatition,
he suffared a disabling injury when he was 18. He began expenmenting with lennis as a method of therapy, and in
1976, wheelchair teninis was born,

The first wheelchair tennis tournaments were held in 1977 and interest in the sporl grew quickly. This success
motivated Parks to found the National Foundation of Wheelchair Tennis (NFWT) as the organizing body for the sporl As
more athleles became involvad, the Wheelchair Tennis Players Association (WTPA) was formed, giving players more of
a say in the governance of tournaments, clinics and expansion of the game.

Parks started the first international wheelchair lennis event, the US Opan, held in frving, California. He was the
lournament chairman for 18 years, Today the NEC Wheelchair Tennis Tour is comprised of more than 157 lournaments
in more than 40 countries, exceeding a lotal of $1,500,000 in prize money. In 1985, as a result of mcreased
international prosence at the US Open, the World Team Cup was started with five nations, not including women or quad
players. Tocay this prostigious Fed Cup/Davis Cup-slyle team event has been conlested by 52 different nalions inils
25-year history, and boasts men, women, quads and junior competitions.

Parks is also credited with spreading the sport internationally by holding clinics throughout Europe, Asia and the
Pacific. In 1988, the International Wheelchair Tonnis Federation (IWTF) was formed to govern this growing inlernational
sporl with Parks as the inaugural president. Ho served on the Management Commitiee for many years and was a
driving force of international whoelchair tennis. In 1998, the IWTF was fully integrated into the International Tennis
Federation, making it Lhe first disablad sport (o achieve such a union on the internationat level. Today almost 100
couniries offer whesichair lennis programs, and the sport is played at all four Grand Slams

George Todd, President of Welch Tennis ! ASBA Cerlified Gourt Builder

MMMMMMMM

George Todd, Prasident of Welch Tennis is a Cerlified Courl Builder, cerlified by the American Sports Builders of
America (ASBA). He is the past Chairman of the ASBA and currently serves on the Board of Directors. The lirm has
been building all types of tennis courts since 1973, including clay, asphall, and conerete, bul specializes in
HydraGrid ™ subsurface irrigated tennis courts. On slall, the firm has two licensed contractors, project managers wilh
more than 20 years of construction managerment project experience, and superintendents thal have supervised and
managed multi-court construction for many years, Welch also has a Mainlenance and Resurfacing deparlment
speciatizing in repair and resurfacing of all lypes of courts. Weleh Tennis as a strategic pariner with MBTM, will
supervise all mainienance operations, train and cerify ali mainlenance workers, and conduct yearly refurbisments..
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COST PROPOSAL/FEE

RFP No. 095-2013 ME
PROPOSER'S NAME: Miami Beach Tennis Management LLC

The management company will collect all revenues generated at the Flamingo and North Shore Teninis
Centers onhehalf of the Clly and deposit them dajly into a Clly of Miam} Beach/Management Company
shared .acoount established by the City.

Proposer shall propose a minimum monthly guaranteed fee to be paid fo the City, plus a percentage of
Gross Revenue, when the Gross Revenus is In excess of $650,000, fo be pald monthly thereafter (The
City's average Gross Revenue collected at both Tennis Centers over-the past thee (3) years).

During the negotiation process, the Clly reserves the right to negotlate any fee structure proposed, The City
will be guaranteed and shall retain its negotiated minimum fee and percentage of gross receipts/revenue for

both tennis facilities.,
» MBTM LLC Monthly Guarantee: $10,000 monthly ($120,000 yearly)
> In addiion to minimum guarantee of $10,000 monthly ($120,000 yearly)
> 3% of the gross in excess of $650,000 to $1 million
> 4% of the gross in excess of $1 million to $1.25 million

> 5% of the gross in excess of $1.25 million -+

R Moz 00520150
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INSURANCE CHECK LIST

1. Workers' Compensation and Employer's Liabllity per the statutory limils of the state of
Florida.

2. Comprehensive General Liahility (occurrence form), limits of fiablity $1,000,000.00 per
oceurrence for bodlly Injury property damage to Include Premises/ Operations;
Products, Completed Operations and Confractual Liability. Contractual Liabfiity and
Contractual Indemnity (Hold harmless endorsement exactly as written in "Insurance

requirements” of specifications).

3, Automoblle Liablity - $1,000,000 each ocourretice - owned/non-ownedfhired
automobiles included.

4, The City must be namaed as an additional Insured on the llabliity pollcies; and i must be
stated on the cerfificate.

o

Thirty (30) days written canoeliation notlce required,
6. Best's guide rating B+: VI or betler, latest edition.

7. ‘The certificate must state the RFP number and titie

PROPOSER AND INBURANCE AGENT STATEMENT:

[ understand the Insurance Requiremenis of these specifications and that evidence of
this Insurance may be required within flve (B) days after Proposal opening. If | am
solected as the successful Proposer, | further understand and agree and
acknowledge that failure to procure or maintain the required Insurance policy
shall constifute a material breach of the contract by which the City may

immediately terminate same,

H swote. Ovlin, Q“aé\&m‘c

For Proposer/ Print Name / Title . lgnature of Proposer

Mot Beach Teants M sragesment, NG

REP Not 086-2013ME
Tonnls Management
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PROPOSER INFORMATION

Submitted by: Xj‘wmﬁb @QJ«M‘}(

v\\,}w Bercy Taws HAkoTHAT LLL

Proposer (Entity

ML
Slgnature: .

Name (Printed); ) %2:) %‘\(
(08w AL° €T

Acldress:

City/State: T rgss W& A

Telephone: M(% u\i@Q« "LQ&\{

Fane: %0{“ QS“}\\"‘ \

E-mails Y\O\A)\"‘ﬁ © Mm.m@hm&&&%nm&.m
Federal D% _ 523~ 191483

It ts understood and agreed by Proposer that the City resetves the right to reject any and all
Proposals, to make awards on all Hems or any items according to the best interest of the Clty,
and to walve any regularities in the RFP or In the Proposals recelved as a result of the REP. It
Is also understood and agreed by the Proposer that by submitting 4 propossl, Proposeat shall be
deemed to understand and agree than no property Interest or legal right of any kind shall be
croatad at any Hime unti! uniegs a contract has heen agresd to and signad by both parties.

VMQ&\Y ; gﬁé@u@u ‘LC:)(. |2

For Proposer: (Ruthorized 3?gnm:um) > {Date)
QMQR‘) Ol

(Frinted Name)

L,

Rf;F’ N?: aQS-ZD‘IGME

& t5]
41212013 afils Mansgarment
CRy of Mlami Beach




REQUEST FOR PROPOSALS NO. 085-2013ME
ACKNOWLEDGMENT OF ADDENDA

Rirections: Complete Part | or Part Il, whichever applies.

Part I: Listad below are the dates of lssue for each Addendum received In connection with this RFP,
Addendum No. 1, Dated_Mfgot) 2,013
Addendum No, 2, Dated_MAgety 20 2042

Addendurt No, 3, Dated

Addendum No. 4, Dated

Addendum No. 8, Dated

Partl  _____ Noadderdum was received in connection with this RFP,

Verifled with Procurement staif
ok Estnes ~onssat ey Magil 1203
ame of staff Datte
M Rt Teaaus Mivoaiaste Ml 21208
Propgser -Napg Date
M@M - rradont | Exeeutive Poudse
ghatts

REP No: 005-2048ME
oINS Tannle Mang%ag}%%t
Clty of Minmi Beach




DECLARATION

TO:  City of Mlami Beach
Clty Hall
1700 Convention Center Drive
Procurement Division
Miami Beach, Flotlda 33139

M
Submitted this _[%_ day of NZa,m/u , 2013,

Sa—

The undersigned, as Proposer, declares that the only persons Interested In this Proposal are named
herein; that no other person hag any Interest in his responses or In the contract to which this response
partaing; that this response Is made without connection or arrangement with any other person; and that
this response s In every respect falr and made In good faith, without coliuslon or fraud.

The Proposer agreas if this response is accepted, to éxecute an appropriate Clly of Miam! Beach

document(s) for the purpose of establishing a formal contraciual relationship betwean the Proposer and
the City, for the performance of all requiraments fo which the response pertaing,

The Proposer states that the response s based upon the docurments ldentified by the following number:
RFP No, 095-2013ME,

i f Y fesker Muaut Sapet Toos HiokosHst LLC
WITNESS- ROPOSER SIGNATURE
Esmé 3. Market M '(S;).wx& Orl'cm)
PRINTED NAME PRINTED NAME
W &QW'{M @Mm&aﬂ t3eeudo Desdin
W

ITNESS TITLE
Toaeewy Chw ey
PRINTED NAME
)
!
|
REP Nat 006-2013ME
DHBS Tanmls Manggeg%ng
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SWORN STATEMENT UNDER SECTION
287.133(3)(a), FLORIDA STATUTES, ON PUBLIC
ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICER AUTHORIZED TO ADMINISTER OATHS,

1, "This sworn statement Is submitted o CATY  OF - DAL @E‘W

[orint name of public entity]

by, %NL’D O, '@@mmm"‘\ém Draettnz

{print individual's name and title]
o MuAME Beter) TEong  FAzkgsdaT 0l
[print naime of ertity submitling sworr statement]
Whose business address s _ (1A WE ALY LSS \ M hm s € 3213k
And (If applicable) lts Federal Employer Identification Number (FEIN) s 233~ 191 %%?Pf the
entity has no FEIN, include the Soclal Becurity Nurabar of the Individual signing this sworn

statement:

)

I understand that & "public entity crime” as defined In Paragraph 287.133(1)(¢), Florida Statutes,
means & violation of any stale or federal law by & person with respect to and d?maﬁiflr’é?m ad to the
ransaction of husiness with any business with any public entity or with an ageticy or polilleal
subdivigion of any other state or of the Urited States, Including, but rot imited 1o, any bid or cortract
for goods or services fo be provided fo any public enfity or an agency or polifical subdivislon of any
other state or of the United States and Involving antitrust, fraud, theft, bribety, collusion, racketesring,
nonspiracy, or matarial misrepresentation.

Hunderstand that "convicted” or "conviction” ag defined in Paragraph 287.138(1)(b), Florlda Statutas,
means a finding of gult or & convidion of a public entity crime, with or without an adjudicatlon of
guill, n any federal or state trlal court of record relating to charges brought by Indictment or
Information after July 1, 1989, as a result of & jury verdict, nonjury rlal, or enlry of a plaa of gudlty or

hole contendsre,
I understand that an "affillate” as defined In Paragrapl 287.138 (1)(a), Flotida Statutes, means:
1y Apredecessor or suscessor of a peraon convicted of & public entity erime; or

2y Anentity under the confrol of any natural person who Is active In the management of the
antity and who has been convicted of a public entity crlme. The term "affillate” Includes
those officers, directors, executives, partners, shareholders, employses, members, and
agants who ars active In the management of an affliate. The ownership by one person of
shares cotistifuting a controlling Interest in another person, of a pooling of equipment or
income atnong persons when hot for falr market value under an arm's length agresment,
shall be a prima facle case that one person controls another person, A person who
knowingly enters Into a Joint venture with a person who has beeh convicted of a public
antity ctime In Florlda during the preceding 36 months shall be considerad an affillate.

REP Not 005-2018ME
21212013 : Tennis Manaagomczfg
Clly of Miamt Bsach af



I understand that a "person” as defined In Paragraph 28%'133(1)(@2}, Flotida Statutes means any
natural parson or enfity organized under the laws of any state or of the United States with the legal
power to enter Into a binding conftact and which bids or applies to bid on contracts for the provision of
goods or services let by a public entity, or which otherwise transacts or appliss fo transact business
with & public entity, The ferm “person” Includes those officers, directors, exsoutives, pariners,
shareholders, employees, members, and agenis who are active In management of an entity.

Based on information and bellef, the statement which | have marked below i frue in relation o the
entity submitting this sworn statement. [indicate which statement applies.]

W\{MNeﬂh@r tha entity submiffing this sworn statement, nor any officers, directors, executives,
parthers, shareholders, employees, members, or agents who are active In the management of the
entlty, nor any affillate of the entity has been charged with and convicted of a public enfity crime

subseéquent fo July 1, 1989,

wwwwwww The enlity submitting this sworn staternent, or one or more of ifs officers, directors, sxecutives,
partners, shareholders, employess, members of agents who are aotive In management of the entlty,
or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to

July 1, 1688,

i The entity submitting this sworn statement, or one or more of Its offlcers, directors, exesutives,
partners, sharsholders, emiployess, members, or agents who are active in the management of the
ontity, or an affifiate of the enfity has beenh charged with and convicted of a public snfity ctime
subsequent fo July 1, 1989, However, there has been a subsequent procesding befors a Hearing
Officer of the State of Florlda, Division of Adminlstrative Hearlngs and the Final Order entered by the
hearing Offfcar determined that it was not in the public interest to place the enfity submitling this
sworn statement on the convictad vendor list, [attach a copy of the final order)

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE I8 FOR THAT PUBLIC
ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR
YEAR IN WHICH IT 18 FILED, | ALSO UNDERSTAND THAT | AM REQUIRED TO INFORM THE
PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD
ANMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF
ANY CHANGE IN THE INFORMATION CONTAINED 1N THI§ FORM. Q

Swortnt to and subseribed before me this day of M&V‘dr\ lo ]

Pargonafly known /
OR Produced identification Notary Publc - Sste of [ lov1da.
Duvocs hicense “ My commission expras o /02// 4
(Type of ldentification) . ,

EBME J, MARKET
Notary Public - State of Florida
My Comm, Bxplres Jun 2, 2014

{Printad typed or stamped

REP No 096201308
Tonnly Managmment
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QUESTIONNAIRE
Proposer’s Name:

T Bexd Tewws MAnPoement LLC

Principal Otflce Addrass:

lena e Ae™ Sreeet Wiy Sbees, L 22138

Official Represent {Tye:
CnnARD

Individuat
Partnership (Circle Ong)
Corporation

Joint Vonture {4 (TeD (ABUITN Comprasy CLJ-«C_,) \‘mm@ﬁa@m\ 2013
ven Incorporated:
AR 18
At 203

Iry what Stafe: %
‘ oA

If a Foreign Corporation:

Date of Registration with
Florida Secretary of State: N{ \
{

Nawriie of Resident Agent:

Address of Resident Agent:

President's Name:

Vico-Presitent's Name:

Treasursr's Name:
R?P N;s: &95«20‘%8!\4{5;
' Brints Manageman
PP G 88 of 89
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Guestionnalre (continued)

Memibiers of Board of Divectors:
| A
If a Partnership: \
A A
Date of organization:
A
Gereral or Limited Partnership®
nA
Narrie and Address of Each Partner
NA ADDRESS
A |
* Doslgnate general partners in a Limited Partnership
e

1. Number of vyears of relevant experience in  operating sams or  similar
business:____ A0

2. Have any agreements held by Proposer for a project ever baen canceled?

Yes () No (.
If yas, give details on & separale sheet,

3 Has the Proposer or any principals of the applicant organization falled to qualify as a
responsible Bidder/Proposer refused to anfer into a contract after an award has been
made, falled to complete a contract duting the past five (8} years, or been declared to
he in defanlt in any contract in the fast 6 years?

If ves, plsase explain
O
RER Nat 0852013ME
aHOIIA Tannlg Ms\ngge;nf%rg

Olty of Miami Baah




Guestionnaire (continued)

6.

Has the Proposer or any of its principals ever been declared hankrupt or reorganized
under Chapter 11 or put into receivership? Yas ( )} No
if yes, give date, court jurisdiction, action taken, and any other explanation deemed
necessary on a separate sheet,
Porson or persons inferested in this RFP and Qualification Form have { ) have not m
boen convicted by a Fedaral, State, County, or Municlpal Court of any violation of law,
other that traffic vioktions, To include stockholders over ten percant (10%). (8trike out
inappropriate words)
Explain any convighions:
Lawsuits (any) pending or completed involving the corporation, partnership or
individuals with more than ten percent (10%) interast:
A List all pending lawsuits:
KA
B. List all judgments from lawsuits in the last five (5] years:
nA
c. List any criminal violations and/or convictions of the Proposer andlor any of its
principals: ‘\Q\
REF No: 086-2013M1:
19019 Tennls Manﬁgag}%

Clly of Mgt Beach




Quastionnaire (continued)

o~

10.

10.

BIA0TS

Conflicts of Interest, The following relationships are the only pofential, actual, or
perceived conflicts of interest in convecﬂon with this Proposal: {If nons, sfate same.)

NLA

T

Public Digclosure., In order to determine whether the members of the Evaluation
Committes for this Request for Proposals have any assoclation or relationships which
would constitute a conflict of interest, sither actual or percelved, with any Proposer
and/or individugdle and entities comprising or vepresenting asuch Proposer and In an
attempt to ensure full and complets disclosure regarding this contract, all Proposers
are required to disclose all parsons and entitles who may be involved with this
Froposal. This fist shall include public refation firms, fawyers and fobhbyists. The
Procurement Division shall be notified in writlag if any person or entity is added to this

{igt after recelpt of Proposals,
nlA

Al

Are there any pending discussions relative to mergers, scquisitions, partnarships, or
asslgnment of contract?
NO

Is the business entity & Miami Beach-based Vendor?

Yas () Nm(\L

If Yes, ploase submit & copy of a Business Tax Receipt Issued by the City of Miami
Beach, or documentation fo demonstrate that the headguarters is Irr the City of Miami
Beach, or documentation which proves that goods andlor condractual services ate
heing produced or parformed, as appropriats, in the City of Miami Beach,

l¢ the business enfity owned by a gertifled service-disabled veteran, and or a small
husiness owned and conirolied by velerans, as defined on Ssction 502 of the Veleran
Benefit Health, and Information Technology Act of 2006, and cited in the Dafabuse of

Veteran-ownad Business?
Yos { ) Ne ?‘ﬁ‘

REP Not 098-201aME
Tannls Managemant
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Questiontaire (continued)

The Proposer understands that information contained in this Questionnaire will be relied upon
by the City in evaluating and making ar award pursuant to the RFP, and such information s
warranted by the Proposer to be true and accurate. In the svent that the City, in its sole
discretion, deems necessary, the Proposer agrees to furnish such additional nformaiion,
relating to the qualifications of the Proposer, gs may be required by the City. The Proposer
further understands that the information contained In this Questionnalre may be confinmed
through a hackground investigation conducted by the City, conducted either through the
Wiar Beach Police Departiment or by a third party refained by the City for such purposes. By
submitting this Questionnaire the Proposer heroby agrees to cooperate with this Investigation
including, but rot limited to, Tingerprinting and providing information for a credit check.

WITNESS: (F INDIVIDUAL:
Signature Signaturs
Print Name Print Name
WITNESS: IF PARTNERSHIP:
Slgnature Print Name of Successful Proposer
Print Name Address
Byt
General Parther
Print Name
ATTEST: IF CORPORATION:
M Bl s Hasaast LLe
Socretary Print Name of Gorporation

Print Name y m@&i%%?ﬁxlma%%%g

Prosident

(CORPORATE SEAL) O h.t\ W%\ i

Print Name

REE Not 006-2018ME
0 Yennls Managament i
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@ MIAMIBEACH

CITY OF MIAMI BEACH
DECLARATION: NONDISCRIMINATION IN CONTRACTS AND BENEFITS

Santion 1, Vendor Informetio
T TEons HANGMIGLL H vl 0

Narne of Company: Name of Gompany Contact Perstt:

phone Number 186t 08 o Number: 2 > §1 %= R1D: uar_howté D AIASh orsS ’}’éf\g 5.
T

Vendor Number (T known):
- 14
Faderal 11D or Boclal Security Nurnber: ‘?)‘% [Mﬂ ‘{ %.3

Approximale Mumber of Employess in the U.8. c:';) o) (I 50 or less, skip o Sestion 4, date and sign)

Ara any of your employens covered by a collective bargalning agresment or unton frust fund? __Yes M, No

Union narna(g)

Saction 2. Compliance Cuestions
Qusstion 1. Nondiscrimination « Protected Classes

A, Does your company agree to not dissriminate against your employees, applicants for
employmant, employees of the Cily, or members of the publio on the basls of the fact or
paroaption of a persor's mambarship in the categortas listad below? Please note: a "YES”
answer means your company agrees it will not discriminate; a "NO" answer means your
gompany refuses to agree tat It will not discriminate, Please aniswer yas or no fo each

catagoty.

[ Raoe Yes  No 1 Sex Yos_ No

0 Color . Yes No {1 Sexual orlentation .. Yes  No
0 Croad W Yes  No [ Gander antity {fransgender status) _ Yas  No
£ Raligion LYes  No 1 Domestio partner status LYes  No
¢1 National ofigin . Yas  No {1 Marital status L Yes  No
3 Ancestry Yeas  No {1 Disabilfty L Yea  No
{1 Age Yes No 0 AIDSIHIV slatus Yes  No
{1 Halght LYes  No {1 Welght LYes  No

B, Doss your oomipany agree to Insert a similar nondlecriminafion provislon In any
subouniract  you enter into for the performancs of a substantial portion of the contract you
have with the Clty? Please riofe: you must answer this quastion, sven If you do not infend
to anter hio any subcontracts.

L Yes  No

REP N?: 005:2018ME
2MBHS Tennls Manﬁgvg;aéqgt
ity of Mgt Banch



Quiestion 2. Nendiserimination - Bqual Benefits for Employses with Spouses and Employees with Domestic

Partnarg ‘
Guestions 2A and 28 shoudd be answerad YES even {f your employaes must
pay some or all of the cost of spousal or domestlo partner bensfils,

A, WHI your company provide or affer access o any benefits to employess with
spotises andior to spousaes of employaes that may be assigred & work on the

Clty of N\Ha}l Beach contracl?
o YBB VO NO

B, Wil your company provide or offer acoess to any benefits to employees with
(same or opposite s8x) domestic partnars” or to domestic partiarg of employess
that may be asslgred to work on the Clty of Miaml Baach confract?

.. Yesv No

*The term Domestlc Pariner shall mean any two (2) adults of the sams or
different sox, who have reglstered as domestic partners with a govarnment body
pursuant to stale or logal faw authorizing such reglstration, or with an Internal
reglstry maintainaed by the employer of of least ohe of the domestie parfoers, A
Confractor may institute an intarmad registty fo allow for the provision of aqual
henellts to emplovess with domestlc pariner who do not register thelr
partrerships pursuant to a govemmental body authorizing stuch ragistration, or
who are located in & jurledictlon where no such govermmental domestio
parinershlp exista, A Contractor that Institutes such reglstry shall not Impose
orlferia for reglstration thet are rmore strigent than those required for domestio
partriarship reglstration by the Cly of Miam! Beach

I you answerad “NO® o both Questions 2A and 2B, go o Bection 4 (al the bottorn of
this page), complete and sigh the form, fllng In all flame requasted,
I vou answerad "YES! fo sither or both Questions 2A and 2B, please continue o

A

Queastion 20 balow.
Quastion 2., (pantinuad)

¢, Pleasa check all benefits that apply fo your answers above and fist In the "other” section
any addiional banefits not already specified. Note! some banafits are provided to
amployess hecause they have a spouse or domestls pariner, sueh as bereavement
loave: other benefita are provided divactly fo the spouge or dotmestic pariner, suoh ag

madical insurance.
BENEET Yas for Yo for Briployses | No, this Benefit | Dosumentation of this
Eraployeos with with Domestis is Not Offared Ranefit s Bubmitted
Spouses Pattners with s Form
Hoalth &l i 0 vl
Dental {3 u % ")
| Vislon n u o o
Retirament (Penglon, £ o o o
401k}, eto.)
Bareavement i 4] 4] s}
Farnlly Leave [ [ o [
Parantal Leave 5} o} i <
Employes Assistance o t 5 [+
Program
Relocation & Travel ) 2} n o
Company Discount, el ol 0 2}
Facliiles & Events
Credit Unlon I [ 2] &
_Child Gare ‘ 5 iy ) o
Qthar =] t il [
: R N ST
204378013 Tehhly M&nﬁg@g&rg’
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(LTSN

Note: If you can not offer a benelit in a nondiseriminatory manner bacause of reasons
outside your control, (8.g. thete are no insUrancs providers In your area willlng to
offer domestic pariner coverage) you may be eligihle for Reasonable Measures
compliance. To comply on this basls, you must agres fo pay a oash squivalent, submit
& aompleted Reasonable Measures Applicafion with all necessary attachments, and
have your application appraved by the Cily Manager, ot hie designee.

Section 3, Reguired Documentation

YOU MUST SUBMIT SUPPORTING DOCUMENTATION to verly each benefit mgrked In Question 20,
Wihout proper documentation, your company cannot be certified ag complylng with the Cliy's Equal
Banefils Requirement for Domestic Partner Ordinance, For exatnple, to dosument madioal Inslranoe aubmit
o staterment from vour fnsursncs provider or a copy of the efigibility seotion of your plan document; to
dooument leave programs, submit a copy of your compeny’s employes handbook. If documentation for #
particular benoft doss not exiel, altach an explanation.

Have you submitted supparting dooumentation for each beneflt offered? Yag Mo
Beotion 4. Exectiiing the Doctiment

| daclars under penally of parjury undar the laws of the Stele of Flovids that the foragolng Is true
and eorracty and that | am authorlzed to bind thig entity conbractually,

Exeauted s 07" day of M avehn i thayoar SLOLT et mmg}%&m&. A, 338%
Sty

State
3 fS\jJQQ (071 NEA L™ ST Hw‘-g%/\uﬂ 39R%

“

B

Slgnatwe Mallirg Acldross

HewieOclin Mt %M»(W 2ABE

City, State, Zip Code

J}lfigm of Slgnatory (p)jzme print}

- ‘ -
restdent, Execudive D,
Title
REP No: 096-2013ME
229013 Tennis Manz_s}ag}%:g

Qity of Miarmi Beach



s

MIAMI BEACH TENNIS
MANAGEMENT

ACKNOWLEDGMENT LETTER

Proposers shall Incorporate in their Proposal the following letter and Disclosure and Disclaimer
aitachment on the Proposer's letterhead statlonary:

RE: RFP NO. 008-2013ME FOR THE COMPREHENSIVE PROFESSIONAL TENNIS
MANAGEMENT AND OPERATIONS SERVICES AT THE CITY'S FLAMINGO AND NORTH

SHORE PARK TENNIS CENTERS

Dear Sir or Madame:;

| have read the City of Miami Beach's REP NO. 095-2013ME For the comprehensive professional
tennls management and oparations services at the Clty's Flamingo and North Bhore Park Tennls
centers. On behalf of our Proposal team, we agree to and accept the terms, specifle limitations,
and conditions expressed tharein, In addition, we have read, rely upon, acknowledge, and accept
the City's Disclosure and Disclaimer which is attached hereto and is fully Incorporated into this

lettar,

e Deln, Qa1 D

{NAM%E AND TITLE]

Wi Do Tos MA@, L

[ORGANIZATION]

@) Orlin

(F’NOP’QE&W&B NAME]

MIAMI BEACH TENNIS MANAGEMENT LLC | 1079 NE 906TH STREE L MIAME SHORES, P 33138
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MIAMI BEACH TENNIS
MANAGEMENT

DISCLOSURE AND DISCLAIMER

This Request for Proposals ("RFP") is being furnished to the recipiant by the City of Miami Beach
{the "City") for the reciplent's convenlence. Any action taken by the City in responge to Proposals
made pursuant to thls RFP, or in making any award, or in falling or refusing to make any award
pursugnt to such Proposals, or in cancelling awards, or in withdrawing or cancelling this RFP,
alther before or after issuance of an award, shall be without any lability or obligation on the parf of

the Cly.

In its sole discretion, the City may withdraw the RFP alther before or after racelving proposals, may
accapt or rejact proposals, and may accept proposals which deviafe from the RFP, ag if desms
appropriate and In itg best interest, In its sole discretion, the City may determine the qualifications
and acceptability of any party or partles submitting Proposals in responge to this RFP,

Following submission of & Proposal, the applicant agrees to deliver such further detalls, Information
and assurances, including financled and disclosure data, relating to the Proposal and the applicant
ioluding, without imitation, the applicant's affiliatey, officars, directors, shareholdets, partners and

employees, as requested by the City in Its discretion,

The Infortation contalned hereln Is provided salely for the convenlance of pragpective Proposers,
it is the responsibllity of the reciplant to asaure Heeif that Information contained horeln is accurate
and complete. The Clty does not provide any assurances as to the acouracy of any information In

thig RFP.

Any reflance on these contents, or on any permitted communications with City offlalals, shall be at
the reciplent's own risk. Proposers should rely exclusively on thelr own Investigations,
interpretatlons, and analysas. The RFP Iy being provided by the Clly without any warranty or
reprasantation, express or Implled, as to its content, It acouracy, or its completeness. No warranty
or represeptation Is made by the Clity or I8 agenis that any Froposal conforming to these
requiraments will be selectad for consideration, negotlation, or approval.

The City shall have no obligation or Hlabllity with regpect to this RFP, the selection and the award
procass, or whether any award will be mada. Any reclplent of this RFP who responds hereto fully
acknowledges all the provigions of thls Disclosure and Disclaimer, is totally relying on lhls
Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Proposals submitted
to the Clty pursuant to this RFP are submitted at the sole risk and responsibliity of the party

submitiing such Proposal,

This RFP Is made subject to correction of errors, amlssions, or withdrawal from the market without
notioe. Information Is for guidance only, and does not constitute afl or any part of an agreement,

The Clty and sl Proposars will be bound only as, if and when a Proposal (or Proposals), as same
may he modified, and the applicable definltive agreements pertaining therato, are approved and
axacuted by the partles, and then only purguant to the terms of the definitive agreemants axeoutsd
among the partles, Any regponse o this RFP may be ascepted or rejacted by the City for any
reason, of for no reagon, without any resultant iability to the City.

MIAMI BEACH TENNIS MANAGEMENT LLC | 10789 NE 98TH STREET MIAMI SHORES, FL 33138
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MIAMI BEACH TENNIS
MANAGEMENT

The City Is governed by the Governmentdn-the-Sunshine Law, and all Proposals and supporting
documents shall be sublect to disclosure as required by such law. All Proposals shall be submitted
in saaled bid form and shall remaln confidential to the extent permitted by Florida Statutes, until the
date and time selected for opening the responses. At that time, all documents recelved by the Clty

shall become public records,

Proposers are expected to make all disclosures and declarations ag requested In this RFP, By
submission of a Proposal, the Proposer acknowledges and agrees that the City has the right to
make any ingulry or Investigation it deems appropriate to substantiate or supplement Information
containad In the Proposal, and authorlzes the relosse to the City of any and all information sought
in such Inquiry or Investigation. Bach Proposer cerlifies that the Information contained in the
Proposal Is frue, accurate and complete, to the best of its knowledge, information, and bellaf.

Notwithstanding the foragoing or anything contained in the RFP, all Proposers agree that in the
avent of a final unappeslable judgment by a courl of competent jurisdiction which Imposes on the
Clty any liabliity arlsing out of this RFP, or any response theteto, or any action or Inactlon by the
Clty with respect thereto, such Bability shall be imited to $10,000.00 as agreed-upon and lquidated
damages. The previous sentence, howavar, shall not be construed to clroumvent any of the other
provisions of this Disclosurs and Disclaimer which mposes no liability on the Cliy.

In the event of any differences In fanguage between this Disclosure and Disclaimer and the
balance of the RFP, it Is understood that the provisions of this Disclosure and Disclaimer shall
always govern, The RFP and any disputes atlsing from the RFP shall be governed by and
construed In sccordance with the laws of the State of Florida.

Mw@ Or&m QW&&M‘{ g‘&ﬁum

fNAME AND TITLE]

N fg,m\ oS HaukalsTU-
f RGAN’ZATI N
N @m% s %cmm e

[PROPOSER'S NAME)

ACCEPTED:
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0D MAMIBEACH
IVING WAGE
CERTIFICATION

Pursuant to Section 2-408(e) of the Miami Beach Clty Code, entitled Certification required before
payment. "Any and all contracts for covered services! may be voldable, and no funds may be
released, unless prior to entering any agreement with the oity for a covered serviges confract, the
service confractor2 certifies to the city that it will pay each of its covered employees no less than
the living wage described in section 2-408(a). A copy of this cerlifivate must be made avallable to
the public upon request. The certificate, at a minimum, must Include the following:

1. The nams, address, and phone number of the covered employer, & local contact person,
and the spedific project for %ﬂich the coverad services contract is sought;
r

Project; ngrg[w,ns{\/p of, V@nms WMgont ¢ Ooer. Svesak (ifus H&W‘Y\go £ Nayth -
Name of Contractor: mmmhm@fmmg'gg'g ment hhL ' Shove Pur @mz?s@y@',
Contact person: tHowie. Orlin ;
Address: 1031 NE o Streel, Miam Shotes, FlL — 3313¢ ,
Phone number: =%l -4oa - 14 8% |

2. The amount of the coverad services contract, & brief description of the project or gervice i
provided and the clty department the contract will serve; :

0 b 000 s °/ above J
2 ' i | -&ﬁ‘éﬁ@ 126,000 ). 3 ] oV :
Armount of contract: $EWL~£~MP€\’ Oﬁ"\\(\ oS mmimm @uar ( 4 ) 4 3;‘1, ) ) t \1\1' |

City Department(s): Yarks and Qemeéﬁwbm A9 1 £ |25 M

Desgription of sarvice or projegt: . .

omorehensive  protessional ternis_maragement and @pem—#mﬁ\'zm Nd

oecviees at the Cebys Hamlngo and Nowth Shove Park :
Tenni Centers, '

3. A statement of the wage levels for all employessg; ‘
(e s pary e ying wosge. ob $12.98 ger hour wotthout bendls,

s _sHpulated by CoMy of Migmi Jeach (gges orclnance. de, !
010~ §A  sx any._ LONSUMLr rale ze;%/i(&“}meﬂb.

1 "Covered services” Contracts Involving the oity's expendifure of over $100,000 per year and which inslude the following
types of services: Food Preparedlon and/or Distribution; Secutlty Services; Routine Malntenance Services such as
Custodial, Cleaning, Refuse Removal, Rapalr, Refinishing and Recyeling; Clerloal or Other Non-Supsivisory Office Work
(whether temporary or permanent); Transportation and Parking Services; Printing and Reproduction Services;
Landsoaping, Lawn, and/or Agricultural Services; and Park and Public Property Maintenance.

2 "Sarvioa contractor 18 any Individual, corporation {(whether for profit or not for profit), partnership, lmited lability
company, Jaint venturs, or other business entlty who is conducting business in Maml Beach, and who Is efther: (1) paid
In whole or part from ohe or mors of the Clty's general fund, capital project funds, speclal revenue funds, or any other
funds, whether by competitive bid procass, informal blds, requests for proposals, some form of sollaltation, nagotiation, or
agrooment, or any other declslon to enter Into a contract; or (2) engaged In the buslness of, or part of, a contracl to
provide, or & suboontract to provide, servives, for the benefit of the clty. Howevar, this does not apply to contracts related

ho o ds-
4 Tannis Mana
82043 i 1t Qﬁment

Clty of Miani Bench




4, A commitment to pay all covered emplayees the living wage, as defined by section 2-408(a)
and including, without limitation, any annual indexes thereto (as provided In section 2-

408(d).

Effective October 1, 2010, service contractors shall be required to pay all its employees who
provide setvices for covered service contracts, the hourly fiving wage rates listed below;

»  Commencing with City fiscal year 2011-12 (October 1, 2011), the hourly living wage rate
will be $10,72/hr with health benefits of at least $1.45/hr, and $12,17/hr without benefits;
and

«  Commencing with City fiscal year 2012-13 (October 1, 2012), the hourly living rate will be
$11.28/nr with health benefits of at least §1.64/hr, and $12.92/hr without benefits.

The living wage rate and health care benefits rate may, by Resolution of the City Commission be
indexed annually for inflation using the Consumer Price Index for afl Urban Consumers (CPI-U)
Miaml/Ft. Lauderdale, issued by the U.8. Department of Labor's Bureau of Labor Statistios.
Notwithstanding the preceding, no annual index shall exceed three percent (3%), The City may
also, by resolution, elect not to index the living wage rate in any particular year, If it determines it
would not be fiscally sound to implement same (in & particular year).

| further understand and agree and acknowledge that failure fo comply with the Living Wage
" Ordinance requirements shall constitute a material breach of the contract by which the Clty may

Immediately terminate same,

[ declare under penalty of perjury under the laws of the State of Florlda that the foregoing Is frue
and correct, and that | am authorlzed to bind this entfty contractually.

Executed this 10_day of Marah , In the year 4013 ,atg}[bnm’t Shoree, FL
Tty

State
-t 034 NE Glo Street-

Lre Malling Address
H‘awfa. Ovlin Miawat Shores, FL 33138
Name of Signatory (please print) Clty, State, ZIp Code
Q"eﬁ?é ent / Exeerehlve D
Tite
For more Information on the Living Wage or a copy of the Ordinance, refer to the City of Miam!
Beach website: hitp/Aveb.miamibeachil goviprocurement

City of Miami Beach | PROCUREMENT DIVISION
1700 Convention Center Drive | third floor | Mlami Beach, FL | 33139
T 305.6873.7400 | F: 786.394.4000

RYfF’ No: 006-2013ME
24212018 Tannls Manggaﬁ%rg
Clty of Miaral Bagoh




—— Miami g%«%(%y

March 8, 2013

Towhom It may concern;

Please aflow this letter to serve as Introduction for Mr. Howie Orlin, principal of Tennis Management
Services, Inc. {(TMS) and Miami Beach Teanis Managernent LLC,

We have had the pleasure to work with Mr, Orlin since 2002, the inception date of our contract for the
operation and management of the tennis facility at Miaml Shores Country Club.

The Mlami Shoras Country Club tennis facility Is comprised of a pro shop with six hard tru and three hard
courts. Tennis Management Services, Inc. and My, Orlin have managed the complex since October 2002,
During this time Mr. Drlin has demonstrated to ba exceptionally well qualified and has provided
axcellent services to the Club and its mernbers,

We are very satisfied with Mr. Orlin’s performance and the results he has defiverad for our Ciub,
Throughout the over ten years of our relationship, Mr. Orlin has always met or axceeded the standards
of court maintenance and customer satisfaction set forth In our contract,

We are espacially appraclative of My, Orlin’s dedication to the Club and the game of tennls, The member
programming, instructional services, community involvemant and revenue geteration have conslstently
exceeded our level of expectations.

We value our refationship with Tennis Management Sarvices, inc, and Mr, Orlin and will recommmend him
and the company without hasitation to any club or entity seeking profassional tennls management
services.

Shoutld you require any additional information do not hesitale to contact me.

Sincerely,

Rt
Alberto Pozi
Genaral Manager
{305) 795-2360 ext 101

M.8.C.C. OPERATED BY
PROFESSIONAL COURSE MANAGEMENT

e 10000 BISCAYNE BOULEVARD « MIAMI SHORES, FLORIDA 33138 » 305:705-2860 + FAX 30570542384 mecronr



tourism

Toronto

Toronto Convention & Visitors Associntion

March 11, 2013

Bruce Turkel
CEOQO/ECD

TURKEL Brands

2871 Oak Avenue
Miami, Florida 33131

Dear Bruce,

It is my pleasure to provide a letter of endorsement for you and your team -~ quite
frankly at any time.

My support stems from the many years we collaborated when I was Senior Vice
President of Marketing & Tourism with the Greater Miami Convention & Visitors
Bureau. In that magical run I had the privilege of not only your creative approach
and implementation, but your constant counsel and advice which was Invaluable to

me as an administrator.

I have been fortunate as well £o continue to take advantage of your abllities as you
have collaborated with us here in Toronto on numerous projects as I have looked at
repositioning our reputation as a convention destination in my current capacity at

Tourism Toronto.

For anyone looking to engage your services, for me - the clear distinction is not
simply the creative approach - it was (and Is) you and your team'’s amazing ability
to bring to market, if you will, innovative and evolving ideas and concepts that
while distinctive and often bold are still solid in their Implementation. Your
attention and dellvery of both - innovative yet tangible is what I find Incredibly

invaluable,

I wholeheartedly offer this letter of support and stand ready to provide additional
commentary if called upon.

My very best wishes,

g,
hd "
=y e
1 ‘) A

Mttt

David Whitaker
Pregident & CEO

Queen’s Quay Terminal at Harbourfront

207 Gusens Quay Weash, Sulte 590, Toronto, ON, CANADA M&J 147
Tob 4162032400  Fax: 416-203-6753

Visitor Infor 416+203-2500 ¢ Toll-Free Vishtor Info: 1-800-363-1990
Website: www.torontolourism.com
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Miami Beach Tennis Management LLC
DUNS No. 36-3073474
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03/26/13

Tennis Managerment Services Inc
Profit and Loss Standard
January through December 2012

Ordinary Income/Expense

Income
Tennis income

Total Income

Gross Profit

Expense

Advertising and Promotion (Advertising, marketing, graph)
Automobile Lease (Fuel, oil, repairs, and other)

Bank Service Charges (Bank account service fees, ba)
Camps disbursement

Communication

Consulting

financial consulting

Total Consulting

Credit Card Fees
Dues and Subscriptions (Subscriptions and membership )
Food and beverages
Instructional Services
Insurance Expense {nsurance experises)
insurance Medical A
Insurance Expense (insurance expenses) - Other

Total Insurance Expense (Insurance expenses)

License and taxes
Meals and Entertainment (Rusiness meals and entertainm)
Medical expenses
MSCC Relmbursement
Office Supplies (Office supplies expense )
Rent Expense (Rent pald for company offices)
Repairs and Maintenance (Incidental repairs and mainte)
Landscaping
Supplies repairs and maintenanc
Tannis courts

Repairs and Malntenance (Incidental repairs and mainte) ...

Total Repairs and Maintenance (Incidental repairs and mai...

Travel Expense (Business-related travel expen)
Uniforms
Uiilities (Water, electricity, garbage, )

Total Expense
Net Ordinary income

Net Income

Jan ~ Dec'12

450,658.63

450,658.63

450,658.63

30,037.00
8,569.03
149.75
34,956.93
8,805.00

3,750.00

3,750.00

244,76
1,186.35
8,870.66

96,985.24

12,248.62
1,393.84

13,642.46

2,914.71
4,610.00
85.00
19,812.01
6,047.87
13,926.56

3,485.00
2,834.10
8,358.98
36,777.00

51,455.08

4,457.31
129.60
15,576.12

326,211.44

124,447.19

124,447.19

o or w4



Tennis Management Services Inc
03/26/13 Balance Sheet Standard
As of December 31, 2012

Dec 31, '12
ASSETS
Current Assets
Checking/Savings
BOA # 2266 (BANK OF AMERICA) 3,614.87
Total Checking/Savings ' 3,614.87
Other Currant Assets
Shareholder dividend 168,875.00
Undeposited Funds 53,485.80
Total Other Current Assets 222,360.80
Total Current Assets 225,975,867
TOTAL ASSETS 225,975,867
LIABILITIES & EQUITY
Equity

Dividends Paid (Dividends to shareholders) 20,500.00
Retained Earnings (Undistributed earnings ...  81,028.48

Net Income 124,447.19
Total Equity 225,975.67
TOTAL LIABILITIES & EQUITY 225,975.67

Pace 1
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Exhibit “D” to Miami Beach Tennis
Management, LLC. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers
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March 14, 2012 '

Mayor Matti Herrera Bower

Mayor of City of Miaini Beach

1700 Convention Center Drive
Miami Besach, FL. 33138

Dear Mayor:

This letter confirms the agreement made by and among the City of Miami Beach, Florida (“City™,
Coca-Cola Refreshments USA, Inc., d/b/a Florida Coca-Cola Bottling Company (*Bottler) and Coca-Cola Notth
America, a division of The Coea-Cola Company (“Company™, and collectively with Bottler, “Sponsor’), which
sets forth certain exclusive rights granted to Bottler by City, as set forth in the Term Sheet and Exhibits attached
thereto, all of which are attached hereto as Attachment A,

1. Term Sheet and Definitive Agreement

The Term Sheet and Exhibits attached thereto are hereby incorporated herein in thelr entirety. This letter and the
Term Sheet, together with any other attachients referenced in either, will constitute a legally binding agreement
(the “Agrecment™) when this letter is signed by all parties in the spaces provided below. All capitalized terms not
defined in this letier shall have the meanings assigned to thent in the Term Sheet. This letter shall prevail in the
event of any conflict between the provisions of this letter and the Term Sheet,

2, Advertising Rights

(a)  Cily agrees that Bottler’s advertising shall be posmoncd at all times in qugh a manner that the
advertising message is in no way obscured (electronically or otherwise) and is clearly visible to the general public.
The Products shall be prominently listed on any menu boards located at the Facilities and all Equipment (as such
term is defined herein) dispensing Products shall be prominently identified with the appropriate trademarks/logos.

{b) City further agrees that all Products will be dispensed in Sponsor’s Eqmpmmt and that no other
tracemarked, @qummenl coolers or containers will be permitted.

3, Product Rxgi

LA A0

(&) City shall purchase or shall cause its Concessionaires to purchase, all Products, (and cups, lids and
carbon dioxide, if applicable) directly from Bottler,

{b) City hereby grants to Bottler the ex¢lusive Beverage rights at the Facilities, except as may be
otherwise provided for in this Agreement and Exhibits,

(c) If City contracts a concessionaire, City will cause concessionaire to purchase from Bottler all
requirements for Beverages (and cups, lids and carbon dioxide, if applicable). Such purchases will be made at
prices and on terms set forth in Bottler’s existing agreerment with concessionaire. if any, 1f no agreement exists
between concessionaire and Bottler, such purchases will be made at prices and on terms set forth in this
Agreement. City acknowledges that there will be no duplication of allowances, funding or benefits (including
pricing) to City or concessionaire if concessionaire has an existing agreement with Bottler,

Exhibit “D”




4, Fauipment and Service

(a) - Bottler Equipment and Service: During the Term, Bottler will loan to City, pursuant 16 the terms of
Bottler’s equipment placement agreements, at no cost, that Beverage vending equipment reasonably required and as
mutually agreed upon to dispense Products at the Facilities (“Bottler Equipment™). Tn addition, Bottler will provide
at no charge regular mechanical repair reasonably needed for Bottler Equipment, as further outlined in Exhibit 7 to
the Term Sheet. Prior to Bottler’s installation of Bottler's Fquipment at a particular Facitity, the City shall provide
Bottler with written confirmation that it has conducted an inspection of the electrical service at such Facility and
that, based on such inspection, the City finds that the electrical service at the Facility is proper and adequate for

- installation of Bottler's Equipment. Notwithstanding the preceding, if at any time following Bottler’s installation of
Bottler's Equipment at a Facility, Bottler’s Equipment is damaged as the divect result of defoctive electrical service
at the Facility, then the City will reimburse Bottler for the cost of repair or replacement, as the case may be, of
Bottler’s Equipment, pursuant to the filing of a claim with the City’s self-insurance fund, Notwithstanding the
preceding, the City shall not be responsible nor Hable to Bottler under this subsection for any damages to Bottler's
Equipment which is not caused as a direct result of defective electrical service at a Facility (including, without
limitation, any damage 1o Bottler’s Equipment which is caused due to the negligence or misconduct of Rottler’s
employees, contractors, and/or agents, or from any other cause or act other than Faully electrical service).

(b) Fountain humpmum and Service: During the Term, Company will loan to (,uy, pursuant to the
terms of Company’s cquipment placement agreement, at no cost, that Fountain Beverage dispensing equipment
rcasonably required and as mutually agreed upon Lo dispense a quality fountain Beverages at the Facilities
{“Fountain [quxiprm—mt")(cmi@ctively, Boitler BEquipment and Fountain Equipment are called “Equipment”). No
ice makers or water filters will be provided. All Fountain Equipment provided by Company will at all times
‘remain the property of Company and is subject Company’'s equipment agreement, but nd lease payment will be
charged. To the extent that Fountain Equipment loaned from Company under this Agreement is located at
Facilities that are owned, controlled or managed by a concessionaire of City or other persons not party to this
Agreement, City will include provisions in its agreements with such concessionaires that recognize that the
Fountain Equipment is owned by Company and that obligates the concessionaires to honor the terms and
conditions such equipment agreement, ‘

‘Company (or Bottler) will provide at no charge regular mechanical repair rensonably needed for Fountain
Equipment,  Any removal, remodel, relocation ov reinstallation of dispensing equipment, flavor changes,
summerize/winterize, ling changes, or service necessitated by damage or adjustments to the equipment resulting
from misuse, abuse, failure to follow operating instructions, service by unauthorized personnel, unnecessary calls
(equipment was not plugged in, CO; or fountain syrup container was emply), or calls that are not the result of
mechanical failure (collectively “Special Service Calls™), are not considered regular service and will not be
provided free of charge. Charges for Special Service Calls will be charged at Company's (or Rottler's) then
- current rate and will be invoiced on a serni-annual basis. Charges will include labor, travel time, paris, and
administrative costs. '

5. Competitive Products Prohibited.

() City agrees that it will not knowingly pemmit any Competitive Products o be sold, distributed,
served, sampled, marketed, advertised, or promoted in any manner at the Pacilities, or in association with City, the
Facitities or the City trademarks, during the Term, except as outlined in this Agresment.

(b City agrees that City will not grant any rights, or enter into any contractual’ or other relationship,
whereby City, the Facilities, and/or the City trademarks will be, or have the potential to be, associated in any
manner, with any Competitive Products, except as outlined in this Agreement and the Term Sheet.




() If City learns of any Competitive Products being marketed, advertised, or promoted in any manner
which implies an association with City, Facilities or City trademarks (hereinafter referred to as "Ambush
Marketing"), City will promptly notify Bottler in writing of the Ambush Marketing; and also will promptly use its
efforts, and cooperate in good faith with Bottler, to prevent or stop such Ambush Marketing in order to protect the
exclusive assoclational rights granted to Bottler under this Agreement.

D Special Promotional Events Exception.  See Exhibit 8, -

(e) The City will provide Bottler with no'less than thirty (30) calendar days prior written notice of each
event which it intends to designate as a Special Promotional Event.

9 The private, personal consumption of Competitive Products by athletes, coaching staff, musicians,
actors, comedians, or other entertainment personalities appearing and performing at the Facility is allowed and will
not be considered a Special Promotional Event. City shall use efforls to ensure such consumption is limited Lo
private areas and may not be permitted in any area of the Facility to which the public or any member of the print or
electronic media has legal access,

() Product availability at Facilities for private events. A private event at a Facility shail mean the use
of a Facllity, either through the rental of the Facility or through the issuance of a City-approved Speeial Bvent
Permit, by a person(s) or business entity (les) (i.e. such as a corporation) which is not open or accessible to the
general public either free or via a purchased ticket. For example purposes only, private events may include, but not
be limited, to the following: weddings, bar mitzvah/bat mitzvah and corporate events. Product availability and
exclusivity at private events shall he handled as follows: Only Products will be sold, distributed, sampled or
otherwise served at Facilities at any time. Notwithstanding the foregoing, Competitive Products may be distributed
at no cost by the user of the Facility for private events, provided that Products will continue to be the only Products
sold, distribured, sampled, or otherwise served by Facilities concession operations.

(h) Product availability at Facllities as it relates to charitable events (including, events produced by
not-Tor-profit entities with vaild tax exemption from the IRS) at Facilities or at City-Permitted Special Events (e.g.,
Relay for Life, Alds Walk, American Cancer Society), shall be handled as follows:  Only Products will be sold,
distributed, sampled or otherwise served at Facilities at any time. Notwithstanding the foregoing, Competitive
. Products may be distributed at no cost by the charitable organization using the Facility provided that Products
will continue W be the only Products sold, distributed, sampled, or otherwise served by Facilities concession
operations and that Bottler had opportunity to supply Products for the charitable event and declined.

6. Consideration,

(a} Pricing. Pricing (including price increases) will be implemented as outlined in the Term Sheet.

(b} Credit Card Readers and Funding, Bottler and City will mutually agree to install credit card
readers in select Beverage dispensers, which are identified as high traffic locations. Bottler will pay for the credit
card readers in an aggregate amount of not to exceed Ten Thousand Dollars ($10,000). This funding will be
-earned over the Term of the Agreement. City shall have no responsibility to fund any overage for payment of the
credit card readers should they exceed Ten Thousand Dollars ($10,000). Bottler shall be responsible for all
maintenance and repair of the credit card readers, Upon termination or expiration of the Agresment, City shall
return all eredit card readers to Bottler.

7. Trademarks; Approvals.

(a) City acknowledges that The Coca-Cola Company is the owner of all right and title in the trademarks “Coca-
Cola", "Diet Coke", "Sprite”, “DASANI, "Minute Maid", "POWERADE", "Fanla” “vitaminwater” *Full Throtile”,
“NOS” and other trademarks of The Coca«Cola Company, and it acquires no rights whatsoever in these trademarks

3



by virtue of this Agreement. City agrees to submit all proposed uses of The Coca-Cola Company marks to Sponsor
for approval prior to use. but such approval shall not be unreasonably withheld,

(b) Bottler acknowledges that City is the owner of all right and (itle in the service mark “MiamiBeach” and that
Bottler acquires no rights whatsoever in the service mark by virtue of this Agreement. Botiler shall have the right to
use the City’s service mark during the Tetm in connection with its matketing activities at the Facilities, Bottler
agrees to submit all proposed uses of City’s service marks to City for approval prior to use, but such approval shall
not be unreasonably withheld.

(a) Notwithstanding the other provisions of this Agreement, if any federal, state or local law, rule,
regulation or order prohibitq, restricts or in any manner interfores with the sale or advertising of Beverages at any
‘time during the Term of this Agreement, and the City fails to cure such breach within thirty (30) days followmg,
written notice of same (rom Bottler then, at its option, Bottler may terminate this Agreement and City shall (i)
refurn any Equipment, and (if) pay Lo Bottler the unearned portion of pre-paid Sponsorship Fees for the Agreement
Year in which the termination occurs (pro-tated through the date of termination), if any, as well as any other upfront
funding deemed sarned over the Term, {f any, prorated through the date of termination,

(b) City represents and warrants that it has full right and authority to enter into this Agreement and (o
grant and convey to Bottler the rights set forth herein. In the event of expliration or revocation of such authority, and
~if the City fails to cure such breach within thirty (30) days following revocation of full right and authority, then at its
option, Bottler may terminate this Agreement, and City shall (i) return any Equipment; and (ii) pay to Bottler the
unearned portion of pre-pald Sponsorship Fees for the Agreement Year in which the termination oceurs (pro-rated
through the date of 1:,:‘mmatxon) if any, as well as any other upfront funding deemed earned over the Term, if any,
pro-rated through the date of termination,.

(e) If Bottler breaches any of its material obligations under this Agreement, and fails to cure such
breach within thirty (30) days (ollowing written notice of same from the City, then City may terminale this
Agreement and Bottler shall remove all Equipment from the Facilities, and the City shall be entitled to retain the
earned portion of any pre-paid Sponsorship Fees for the Agreement Year in which the termination occurs (pro-rated
through the date of termination),if any; other upfront funding deemed earned over the Term, if any, prorated through
the date of termination; and any fees or payments due for the Agreement year in which the termination occurs, such
as commnission fees, if any,

() Notwithstanding the above, nothing in this scction shall operate to restrict any other remedies that
either party may have against the other in the event of a material breach by a defaulting party.

9, Insurance

The Bottler acknowledges that the City is self-insured, as provided in Attachment B to this Agreement,

Bottler shall, at its sole cost and expense, obtain, provide and maintain, during the Term, the following types and
amounts of insurance, which shall be maintained with insurers ficensed to sell insurance in the State of Florida
and have a B+ VI or higher rating in the latest edition of AM Best's Insurance Guide:

1} Commercial General Liability. A policy including, but nor limited to, commercial general tiability,
including bodily injury, personal injury, property damage, in the amount of $1,000,000 per occurtence.
Coverage shall be provided on an occurrence basis.,




2) Workers' Compensalion per the statutory limits of the State of Florida and Employer's Liability
Insurance. ' :

3} Automobile Liability - $1,000,000 combined single limit for all owned/non-owned/hired automobiles.

Said policies of insurance shall be primary for Sponsor/Bottler's negligence only to and contributing with any
other insurance maintained by Bottler or City, and all shall name City of Miami Beach, Florida as an additional
insured o the commercial g,enaral lability and automobile liability policies, Sponsor shall provide thirty (30)
days written notice to City prior to policy cancellation. ,

Bottlet shall file and maintain certificates of the above insurance policies with the City’s Risk Management
Department showing said policies to be in full force and eftect at all times during the Termn,

10. Notices

Any notice or other communication under this Agreement must be in writing and must be sent by registered mail
ot by an overnight courier service (such as Federal Express) that provides a confirming receipt. A copy of the
notice must be sent by fax when the notice is sent by mail or courier, Notice is considered duly given when it is
properly addressed and deposited (postage prepaid) in the mail or delivered to the courier. Unless otherwise
desighated by the parties, notice must be sent to the following addresses:

(A) Notice to Sponsor.

Coca-Cola Refreshments USA, [nc. d/b/a Florida Coca-Cola Bottling Company
3350 Pembroke Road
Hollywood, Fiorida 33021
Attention: V.P. Market Unit, South Florida
Fax: 954.986-3173
Ticket Addresses: V.P. Market Unit, South Florida
Fax: 954-986-3173

With a copy to: Coca-Cola Refreshiments USA, Inc.
2500 Windy Ridge Pkwy
Atlanta, Georgia 30339
Attention: General Counsel

B) Notice to City.

City of Miami Beach

1700 Convention Center Drive
Miami Beach, Florida 33138
Attention: Hilda Fernandez
Fax: 305-673-7782

th Governing Law

This Agreement and any dispute arising out of or relating to this Agreement shall be governed by and
construed in accordance with the laws of the State of Florida, without reference to its conflict of law rules.

M

2. Compliance with Law




Each of the parties bercto agrees that it will, in its performance of its obligations hereunder,, fully comply
with all applicable laws, regulations and ordinances of all relevant authorities and shall obtain all licenses,
registrations or other approvals required in order to fully perform its obligations hereunder.

13. Retention of Rights

No party shall obtain, by this Agreement, any right, title or interest in the trademarks of the other, nor shall
this Agreement give any party the tight to use, refer to. or incorporate in marketing or other matetials the name,
logos, trademarks, service marks or copyrights of the other, except as may be cxpressly provided and authorized
herein.
i4. Jury Waiver

FACH PARTY, TO THE EXTENT PERMITTED BY LAW, KNOWINGLY, VOLUNTARILY
AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN ANY ACTION OR OTHER
LEGAL PROCEEDING ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT AND
THE TRANSACTIONS IT CONTEMPLATES., THIS WAIVER APPLIES TO ANY ACTION OR
LEGAL PROCEEDING, WHETHER ARISING IN CONTRACY, TORT OR OTHERWISE.

13. Entire Agreement

This Agreement and its exhibits containg the entire agreement between the parties with respect to the subject
matier hereof. This Agrsement may not be assigned without the prior written consent of all parties; provided,
however, that Bottler may assign this Agreement in connection with its reorganization or the sale of all or
substantially all of its assets, All amendments to or waivers of this Agreement nust be in writing signed by all the
parties,

The Coea-Cola Company, scting by and through  City of Miami ch,h
By

its (L‘oc;u(?oln{N‘Orth America Division

By: m_ ) :

Print Name: ‘-é“*ﬁ(m% éflde‘r+ “n " # &

Title: Si" VP 6@,&%’(&&% %wm c)ﬁ(/ Title: w_ma‘.)/or’”
N 3112

uuuuu

Coca-Cola Refreshments USA, Ine. d/b/a Florida
Coea~-Cola Boming Company

By: @/‘u{l« Y

Print Name: S%b\/ ’6 JLQY ﬁ ‘1

S ; SULE 2.2-[ 12~ APPROVED AS TO

ride: _ RERLON @WW Lt 2 fﬁw FORM & LANGUAGE
@\\ BEA; » , EAECUTION

ATTEST




Attachment A
TERM SHEET

EXCLUSIVE NON-ALCOHOLIC BEVERAGE AGREEMENT

CITY OF MIAMI BEACH AND COCA-COLA REFRESHMENTS USA, INC.
and COCA-COLA NORTH AMERICA, A DIVISION OF THE COCA-COLA

COMPANY

1. DEFINITIONS:

Bottler: Coca-Cola Refreshments USA, Inc. d/b/a Florida
Coca-Cola Bottling Company

Company: Coca-Cola North America, a division of
The Coca-Cola Company

Sponsor. Collectively, "Bottler” and "Company”
City: City of Miami Beach

Agreement: Exclusive Non-Alcoholic Beverage Agreement

Facilities: Includes the following Miami Beach property,
including any land, building, structures and/or other facilities
thereon: Miami Beach Golf Club; the Normandy Shores Golf
Club; The Fillmore Miami Beach at the Jackie Gleason
Theater (upon the expiration of the current management
agreement); the Miami Beach Convention Center; all currently
existing City of Miami Beach owned parks and recreational
facilities; all currently existing City of Miami Beach owned
public parking garages which are either directly operated by
the City, through its Parking System, or by a third party who,
pursuant to a management or concession agreement with the
City, is contractually authorized to operate and manage such
garage on behalf of the City; all cutrently existing public
beachfront concessions which are either directly operated by
the City or by a third party who, pursuant to a concession or
management agreement with the City, is contractually
authorized to operate and manage such concession on behalf
of the City; and any additional future Facilities or expansion of
existing or future Facilities, including but not limited to, the
concession facilities at 21% and 46" street and at South Pointe
Park and the Miami. Beach Convention Center facility
expansion, except as may be otherwise be excluded in the
Agreement.

Beverage: all non-alcoholic beverages of any kind including but




not limited to coffee products; tea products; concentrated
energy drinks, including those In small setvings, protein-
enhanced dairy beverages; frozen drinks (e.g. ICEE) and
smoothies made from concentrate; and the pre-mix and/or
post-mix syrups used to prepare fountain Beverages.
“Beverage” or “Beverages” shall not include dairy products
except as noted above (e.g. milk, yogurt, ice cream), water
drawn from the public water supply, or unbranded juice
squeezed fresh at the Facilities.

or with written Bottler approval from, or Bottler's authorized
distributor, or sold through vending machines owned and
stocked exclusively by Bottler.

Gompetitive Products: Beverages which are not Products.

2. AGREEMENT TERM:

The Term shall begin January 1, 2012 and will continue until
December 31, 2021 (the “Term”). When used in this Term
Sheet, the term “Agreement Year” means each consecutive
twelve-month period during the Term, beginning with the first
day of the Term,

3. EFFECTIVE DATE:

January 1, 2012

4. EXPIRATION DATE:

5. BPONSORSHIP FEE:

December 31, 2021 as to all Facilities

$3,725,000 for the Term of the Agreement.

« First installment of $800,000 (includes sponsorship fee for
Agreement Year One and signing bonus) will be paid within
sixty (60) days of execution of the Agreement by all parties.
The portion pertaining to the signing bonus ($475,000) will
be deemed earned over the Term and the portion
pertaining to the sponsorship fee for the Agreement Year
One ($325,000) shall be deemed earned evenly on a
monthly basis during the first Agreement Year. '

¢ $325,000 due each Agreement Year thereafter during the
Term of the Agreement, due upon the anniversary date of
the Agreement and will be deemed earned over the
Agreement Year. (Subject to purchase of a minimum of
22,500 cases of bottles/cans per year.)

6. COMMISSIONS:

Commissions to be paid quarterly in arrears by Bottler to City
based upon cash collected less taxes and as per the
Commission Rate Structure according to Bottler's sales
records. (Exhibit 1) »

7. COMMUNITY:
SUPPORT/

Bottler will provide City with a total of $17,500 in cash for the
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COMPLIMENTARY
PRODUCT:

purchase of equipment or other products (mutually agreed
upon)

Bottler shall provide City, upon City's request, with up to 450
standard physical cases of complimentary Product (12 ounce
CSD cans and/or DASANI 12 ounce bottles) per Agreement
year for a Product bank to be used by the City. If City does not
request complimentary Product by the end of each year, any
remaining complimentary Product shall be retained by Bottler
with no further obligation to Account. Bottler will provide
complimentary Product donation report upon Account's request.

8. ADVERTISING &
SPONSORSHIP:

Botller has the exclusive right to advertise Products (i) at the
Faciliies and (i) in connection with the Facilities. No
permanent or temporary advertising, signage or trademark
visibility for Competitive Products are permitted anywhere at the
Facilities, except as permitted pursuant to the Agreement.
Advertising rights are further delineated in Exhibit 2. Bottler has
the exclusive right to advertise the Products as the “Official’ or
“Exclusive” soft drink, sports drink, dairy-based protein drink,
water, tea, energy drink, and/or juice or juice drink, etc. of the
Facilities, of the City of Miami Beach and of South Beach.
Bottler will be the exclusive advertiser of Products associated
with the Facilities.

9. PRODUCT RIGHTS:

Bottler has the exclusive right to sell or distribute Products at

| the Facilities. No Competitive Products may be sold, dispensed,

sampled or served anywhere at the Facilities, or on the City's
public rights-of-ways, except as may otherwise be provided for
in this Agreement,

10.EXCEPTIONS:

Except for those Facilities specifically enumerated in Section
1., “Facilities” shall NOT include any City of Miami Beach
property (including any City-owned land, buildings, structures,
and/or other faciliies thereon) which—as of the Effective
Date—is used, occupied, controlled, and/or managed and
operated by a third party (or parties) pursuant to any of the
following agreements between the .City and such third
party(ies): (i) lease agreement; (i) concession agreement; (iii)
operation and management agreement; (iv) development
agreement; (v) easement agreement; (vi) license and/or use
agreement; (vii) revocable permit; and/or (viil) any other written
instrument between the City and such third party(ies) which
establishes a contractual right on behalf of such third
party(ies) for the use and/or occupancy of City property. This
shall include, but not be limited to, any City property occupied
by a tenant through a lease or rental agreement (including,
without limitation, leases or rental agreements for office,

3



i

retail, and/or commercial uses(s) in City-owned . buildings);
any City property managed and operated, and/of otherwise
used, by a third party(ies) pursuant to a management |
agreement or concession agreement; private upland owner
beachfront concessions which are issued a permit by the City
(and which are neither operated directly by the City, nor by a
third party on behalf of and pursuant to a contract with the
City); sidewalk cafes which are issued a permit to operated
pursuant to the City’'s Sidewalk Café Ordinance, as may be
amended from time fo time, ‘“public-private” projects
developed and constructed pursuant to a Development
Agreement (pursuant {o the requirements of the Florida Local
Government Development Agreement Act under Chapter 163,
Florida Statutes); any hotel or retail development related to the
expansion of the Miami Beach Convention Center that is not
managed as part of the Convention Center operations (e.g.
adjacent commercial retail, hotel, etc.); public bus shelter
acdvertising managed by a third party under contract with the
City; and advertising permitted pursuant to the City’s current
agreement for the public bike-share  concession.
Notwithstanding the preceding, the City will. ) make
reasonable good faith efforts to meet with the bike-share
concessionaire and negotiate an amendment to the existing
bike-share concession agreement, which must also be subject
to agreement by the bike-share concessionaire, 1o prohibit the
bike-share concessionaire from advertising Competitive
Products; i) if City renews the bike-share concession
agreement with the bike-share concessionaire, then, as a
condition to such renewal, the City Manager will recommend
that such renewal be conditioned that such renewal include a
term prohibiting the bike-share concessionaire from
advertising Competitive Products; and i) no advertising of
Competitive Products shall be permitied on bike-share station
s kiosks during the Term should the City, after the Effective
Date, approve advertising for placement on bike-share kiosks.
Should the Cily enter into any new bike-share agreements
during the Term, no advertising of Competitive Products shall
be permitted on the bicycles used for that bike-share
agreement(s).

Further, for the following locations which are under a pre-
existing concession and/or use agreement (L.e. in effect prior
to the Effective Date of the Agreement) with a Competitive
Products supplier, those Facilities will come under this
Agreement after such Competitive Products agreement is
terminated or expires, or until such time as the concession or
use agreement with the City for those Facillities is terminated,
expires or is subject to any renewal provisions. The current
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list of such facilities, and their expiration dates, are as follows:

1) 21" Street/46™ Street Beachfront Concession/Tim
Wileox, Inc. ~ 11/30/2012

2) South Pointe Park Concession/Blissberry — 11/30/2012

3) Normandy lIsle Pool Concession Stand/E. Gomez ~
11/09/2011

City agrees that it will not knowingly permit any Competitive
Products to be sold, distributed, served, sampled, marketed,
advertised or promoted at the Facilities, or in association with
City, except, and as further explained, in Exhibit 8:

L]

Third party exhibitor set ups at Facilities or during City-
Permitted Special Events in accordance with the City's
Special Event Permit Guidelines, as same may be
amended from time to time.

Charitable events at Facilities or at City-Permitted Special
Events where Competitive Product are donated to the
charitable event;

Availability at City-Permitted Special Events only within
Special Event Permit Area (as such term is defined in the
City's Special Event Permit Guidelines, as same may be
amended from time to time). '

Up to four (4) sponsorship events at the Mlami Beach Golf
Club, and up to four (4) sponsorship events at the
Normandy Shores Golf Club each Agreement year,

up to three (3) sponsorship events at the Miami Beach
Convention Center each Agreement Year (the number
limitation for the sponsorship events at the Miami Beach
Convention Center is subject to a review after three (3)
Agreement Years);

a mutually agreed upon number of sponsorship events at
the Fillmore Miami Beach at the Jackie Gleason Theater
(upon expiration of the existing management agreement),
and

up to four (4) City-issued Special Event Permits for a “City
Approved Major Sponsorship Public Event’, each
Agreement Year, which includes an event sponsared by a
manufacturer, distributor, or marketer of Competitive
Products under a master sponsorship agreement with the
owner or operator of the sponsorship event; an event
conducted on a national or regional multi-market basis;
and/or an event where a competitor is the presenting, title
or other primary sponsor of the event. The number
limitation for City-Issued Special Events is subject to a
review after three (3) Agreement Years. '
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Whenever possible, City will make reasonable good faith
efforts to encourage third party users of the Golf Courses and
Convention Center, and Special Event organizers, to use
Bottler's Products for their non-alcoholic beverage needs.
Since third party organizers who apply for Special Event
Permits will be permitted to sell only Bottler's Products, City
will amend City's Special Events Permit Application and City
will provide Sponsor contact information through the City's
Special Events Permit Application process.

11.MARKETING
PROGAM:

Bottler agrees to provide Account with annual in-kind
marketing support fund with an approximate retail value of
Two Hundred Thousand Five Hundred Dollars ($200,500) as
further delineated in Exhibit 3.

12.RECYCLING
PARTNER:

Bottler shall be designated the official "Recycling Partner” of
Account. In consideration of this designation, Bottler shall
provide, at their cost, the services/products delineated in
Exhibit 4, with a minimum total value of $15,000, and up to
$25,000 over the entire Term

13.VENDING
PROGRAM/OTHER
EQUIPMENT

City agrees that Bottler shall place a minimum of sixty-five (65)
Product vending machines in mutually agreed upon locations
at the Facilities, and Bottler will loan to City at no cost,
Beverage dispensing equipment as reasonably required and as
mutually agreed upon to dispense Products at the Fadilities,

14.CITY SUPPORT:

and in accordance with Exmbit 5.

In consideration of the partnership, City grants to Bottler:
Twenty-six (26) rounds of golf each Agreement Year (max of
eight during peak season; no more than twelve at Miami
Beach Golf Course; benefit does not roll over); a minimum of
four (4) free tickets to at least six (8) ticketed events at
Facilities each Agreement Year, subject to avallability (e.g. Art
Basel Miami Beach, Auto Show, South Beach Comedy
Festival at the Fillmore, efc.). Additional tickets will be
provided as available. Benefit does not roll over,

18, PRICING:

‘Bottle/Can Pricing: City is entitled to purchase bottle/can
Products from Bottler in accordance with the price schedule
set forth in Exhibit 6; prices shall remain in effect until July 31,
2012, Thereafter, such prices will be subject to an annual
increase of no more than four percent (4%) over the pravious
Agreement Year's price.

Fountain Products or Georgia Coffee Pricing: Bottler will sell
fountain Products fo City at the National Account prices, as




announced by the Bottler in January of each yezs{r. Georgia
Coffee pricing shall be provided quarterly based on commodity
markets.

Purchasing: Al Product shall be purchased directly from
Bottler, except for those Products that Bottler identifies can be
purchased from an authorized Coca-Cola distributor,

16. TERMINATION:

If City breaches any of its material obligations set forth in this
Agreement, and fails to cure such breach within thirty (30) days
following written notice of same from Bottler, then, Bottler may
terminate this Agreement, and City shall (i) return any
Equipment, and (i) pay to Bottler the unearned portion of any
pre-paid Sponsorship Fees for the Agreement Year in which the
termination occurs (pro-rated through the date of termination).

If Bottler breaches any of its material obligations set forth in this
Agreement, and fails to cure such breach within thirty (30) days
following written notice of same from City, then, City may
terminate this Agreement, and Bottler shall (i) remove any
Equipment, and (i) pay to City the earned portion of any pre-
paid Sponsorship Fees or other fees or payments due for the
Agreement year in which the termination occurs (pro-rated
through the date of termination).

City shall not be in default in the event of any claim filed in
relation to City's restriction on Competitive Product sampling;
provided, however, the Bottler shall have the following
remedies: 1) abilty to renegotiate financial terms, as
appropriate, within a specified time (e.g. 90 days); or, 2) failing
to negotiate terms acceptable to both parties within specified
time, Bottler may terminate the Agreement, and City shall (i)
return any Equipment, and (i) pay to Boltler the unearned
portion of any pre-paid Sponsorship Fees for the Agreement
Year in which the termination ocours (pro-rated through the date
of termination). Nothing in this section shall operate to restrict
either party’s other remedies in the event of a material breach
by the other.

17.MAINTENANCE &
SERVICE:

Botller agrees to provide reasonable service and maintenance
for the equipment during the Term. Cily shall allow Bottler to
enter its premises for the purpose of inspection or
performance of such maintenance and repair, or necessary
replacement or return of the equipment. Bottler and City will
establish a mutually agreed upon refund bank and customer
service program, as delineated in Exhibit 7.

18.REPORTS/AUDITING:

Bottler will provide an annual business review report within 80




»

days following each Agreement Year during the Term;
Commission reports will be provided monthly. The format of
such reports shall be mutually agreed upon. City has the right
to audit/inspect account statements with reasonable prior
notice to Botller and during normal business hours. If City
requests an audit, City agrees to pay for such audit. Account
records must be retained for a minimum of two (2) Agreement
Years after the payment of the annual Sponsorship Fee is
paid, in addition to the current Agreement Year of the Term,
and for two (2) Agreement Years following expiration or |
termination of the Agreement.




Exhibit 1 to Term Sheet

COMMISSIONS
Woarkplace Facilities (City Hall, Police Station, and other City Facilities):

Product Vend Price Commission Rate
20 oz. PET carbonated/NESTEA® $1.26 30%
20 oz. PET Minute Maid® ' o $1.258 30%
20 oz. PET DASANI® $1.28 30%
300 ml PET DASANI® $0.75 30%
20 oz, PET POWERADE® $1.60 30%
20 oz. PET vitaminwater® $1.75 15%
18 oZ. cans Energy Beverages $2.00 30%
16.5 0z, PET FUZE ® $2.00 ' 15%
18.2 oz. PET Minute Maid® Juices to Go $1.50 “16%

All other public locations (such as South Beach):

Product Vand Price Commission Rate
20 oz, PET carbonated/NESTEA® $1.580 30%
20 oz. PET Minute Maid® $1.50 30%
20 oz, PET DASANI® $1.80 30%
300 ml PET DASANI® $1.00 30%
20 oz. PET POWERADE® $1.78 30%
20 oz, PET vitaminwaler® $2.00 15%
16 oz. cans Enaergy Beverages $2.25 30%
16.5 0z, PET FUZE® $2.25 15%
15.2 oz. PET Minute Maid® Juices to Go $1.75 15%

In Agreement Years Four and Seven, the Vend Prices will increase by twenty-five cents for each
Product listed above. For example, in Agreement Year Four, 300mi. DASAN! will increase to $1.00
Vend Price and then in Agreement Year Seven, 300ml. DASANI will increase an additional twenty-
five cents to $1.26. The Commission Rates will not change during the Term of this Agreement.
There are two vend rates (one for workplace and one for public locations) that will be outlined in the
final formal agreement between the parties, but note that commission rates will remain the same.

Commissions are paid based upon cash collected after deducting taxes, deposits, recycling fees,
other handling fees, communication charges and credit and debit card fees, if any. Commissions
shall not be payable on any sales from vending machines not filled or serviced exclusively by
Bottler. Bottler may adjust the vend prices and/or commission rates as necessary to reflect
changes in its costs, including cost of goods, upon prior written notice and approval by City.
Commissions will be paid each month following the month in which they are earned, with an
accounting of all sales and monies in a form reasonably satisfaciory to the Clty, and shall become
immediate property of City.
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Exhibit 2 to Term Sheet !
ADVERTISING RIGHTS i

!

{Except as otherwise noted, the following rights may not be transferred or assigned by Bottler)

1.

Recognition of Bottler as the “Official Non-Alcoholic Beverage Sponsor” of City. Official status
will include Official Status Recognition for City across all non-alcoholic beverage categories
ie. "Coca-Cola Official Soft Drink of Miami Beach” and Official Status Recognition for South
Beach across all non alcoholic beverage categories (e, “POWERADE Official Sports Drink
for South Beach”)

Official Sponsor Status (for Products) of all City-produced citywide Special Events, whether
now existing or as may exist in the future (i.e. including, without limitation, and for example
purposes only Sleepless Nights); Bottler to have highest sponsorship level and benefits
available other than presenting or title sponwrc;h;p In addition, Bottler will be recognized as
the "Title Sponsor’ of City's “Fire on the 4™ Annual Independence Day Celebration” each

" Agresment Year during the Term,

o

10.
11.

Recognition of Bottler as the "Official Recycling Partner” for the City of Miami Beach & South
Beach

Joint Bottler/City Logo placement on City and Cliy-related websites (e.g. Miami Beach
Convention Center, Miami Beach Golf Club, Normandy Shores Golf Club, Miami Beach
Culture web site (MBCulture.com); and any other City webslites, whether now existing or as
may exist in the future, to such extent as permitted by any federal or state regulations on .gov
domains. City will use reasonable commercial efforts {0 include joint Bott!er/(:ity Logo on all
printed convention and tourism malerials, as appropriate and available.

Walver of any Special Event Permit and/or Permit Application Fees for Bottler's use of certain
Account Facilities for up to two (2) mutually agreed upon events per Agreement Year, based
on availability. For purposes of the Special Evernit Permit and/or Permit Application Fee waiver,
these Facilities shall include public beachfront areas and Parks and Recreation facilities where
Special Events are permitted. All other fees and costs of production, including but not limited
to, taxes, security, sanitation, etc., shall be the responsibility of Bottler. Right may not be
transferred or assigned.

Waiver of any rental or use fees for Bottler's use of certain City Facilities for up to (two) 2
mutually agreed upon events per Agreement Year, based on avallability. For purposes of the
rental or use fee walver, these Facilities shall include the use of meeting room space or
ballroom space at the Miami Beach Convention Center. All other fees and costs of production,
including but not limited to laxes, security, audiovisual, decoration, etc., shall be the
responsibility of the Bottler. Right may not be transferred or assigned.

Unlimited, royalty-free Product sampling at City produced and/or sponsored events;
Royalty-free Product sampling permits per Agreemsnt Year, as follows: 48 permits sach
Agreement Year, but permita will be limited fo not more than six (8) permits in any one
month period. Right may not be transferred or assigned. If Sponsor does not use all 48
permits by the end of each Agreement Year, any remaining permits will not roll-over to the
following Agreement Year, but will be forfeited.

Mutual agreement on the development and use of a joint logp between Bottler and Account.
Right to use mutually agreed upon joint logo on any point-of-sale, marketing materials, andfor
sighage that may be mutually agreed upon.

Royalty-free advertisement in City's magazine (Le. MB Magazine); minimum of a quarter
page each Issue; larger ad size as may be available. Right may be transferred or assigned.
Royalty-free prominent advertisement in any 8Speclal Promotional Event programs or
collaterals produced for City-produced citywide Special Promotional Events (Le. including,
without Himitation, July 4" and Sleepless Nights). City shall use best efforts to provxde a full
page ad. !
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12. The right to brand City’s public beach concession area(s) with approved Bottler and City joint
branding graphics (e.g. concession stands, storage shed, umbrellas, etc.), subject to
proposed branding meeting ail necessary administrative and regulatory approvals.

Implementation of any approved branding shall be at the Bottler's expense. All trademark
- usage must be pre-approved prior to usage. The erection of any other signage other than
vanding machine display shall be subject to approval by the City.

13. One Royalty-free joint City/Bottler message PSA advertising panel at the 5™ and Alton bus
shelter; production/installation costs paid by Bottler. Minimum of full use of one PSA ad
panel for the entire term of the Agreement.

14. Minimum of one (1) Royalty-free advertising panel at the 5™ and Alton bus shelter, on a
space availability (remnant) basis; production/installation costs paid by Bottler. Right may be
transferred or assigned.

16. Minimum of one (1) one-month Royalty-free electronic joint City/Bottler message PSA run
on Atflantic Broadband and Welcome Channel; Additional months based on ongoing
availability,

16, Minimum of one (1) unlimited run on MBTV of City/Bottler message PSA,;

17. Royalty-free POF ticket ad based on space availability; production costs paid by Bottler.
Right may be transferred or assigned.

The parties agree to perform such additional marketing activities, as the parties may mutually agree
upon to drive traffic to the Facililes and to increase Product sales,



Exhibit 3 to Term Sheet ‘

MARKETING PROGRAM

Bottler shall provide City for approval with the proposed annual marketing plan for promotion of the
partnership no later than ninety (80) days prior {o the beginning of each Agreement Year, except
for the first Agreement Year when the marketing plan shall be provided to the City within ninety (90)
days after execution of Agreement. The annual value of the marketing plan shall be no less than
$200,500, as determined in good faith by Bottler and based on generally accepted marketing
values, Some examples of activation may include the following; howsver, actual marketing
programs will depend on availability of these programs.

» Inclusion of the City in the My Coke Rewards program, or other customer reward program
offered by Bottler, through an annual promotional program (e.g. sweepstakes): estimated value

© $100,000, or equivalent value. Activation based on avaifability

o Truck-back promotions program - value: $24,000/year based on availability

»  Box Topper program or other similar high-visibility promotional program; value: $25,000/vear

» Neck Ringer program: a Neck Ringer program shall be available with a minimum distribution of
neck ringers

s Touring Program: Bottler will bring the Open Happiness Tour, or such other promotional touring
program offered by Bottler, to the City based on availapility.

» Bottler to develop and implement at least five (5) strategic marketing partnerships with the
Account and the Boltler's other sponsorship partners during the Term of the Agreement. Such
strategic marketing partnerships may Include, but are not limited to, cross promotion, preduct,
tickets, efc., with other brands or products currently under a sponsorship or other
promotional/marketing agreement with the Bottler,

» Lebron James Event/celebrity event; value: $45,000 based on availability, or equivalent value

sity acknowledges the intent of the Bottler to develop a joint marketing logo incorporating the
Bottler's mark and the City's mark. Bottler shall obtain approval from the City, in writing, of the joint
logo for use in promotion of the Agreement, including, but not limited to, its use in all commercial,
marketing, media advertisements, web sites and promotional products.

A party's use of the other party's marks in promotions, on products and signage, shall be first
approved by the other party in writing, and all uses of a party’'s marks shall be acknowledged as
that party's intellectual property and include appropriate trademark notices.

The parties agree to perform those additional marketing activities, as the parties may mutually agree
upon to drive traffic to the Facilities and to increase Product sales. City agrees to provide Bottler with
reasonable marksting assets inventory (e.g., to be used with a My Coke Rewards national
consumer sweepstakes, or other such similar sweepstakes) for mutually agreed upon promotions
each year during the Term to promote Bottler Products and City.



Exhibit 4 to Term Sheet

RECYCLING PARTNERSHIP

Bottler shall be designated the official “Recycling Partner” of City.

Bottler shall provide, at its cost, the following services/products (value of $15,000-$25,000):

L]

L3

Assess, consult and offer a Recycling Program Plan for bottle/can recycling initiatives

Propose messaging strategy for the City’s bottle/can recycling initiatives (within 80 days after
exacution of Agreement)

Provide Temporary recycling bins for special events (minimum of 30) to City at Bottler's cost;
Provide Recycling bins for placement in Facilities or agreed upon public areas (minimum of 15)
to City at Bottler's cost; design subject to review and approval of City;

Place reverse vending machines (crushers) in vending banks in the Facilities; minimum of five
(5) crushers placed during the first five Agreement Years of the Term, at Bottler's cost.

Use of Recycling Educational Vehicle (REV,) or other Education Reeycling material, at City
svents; schedulad at least one time every 18 months during the Term,

13



Exhibit 5 to Term Sheet

VENDING PROGRAM

Bottler shall place, at their cost, all vending machines in agreed upon locations pursuant to the
following: -

1)

2)

3)

4)

%)
6)

Bottler shall provide to City within 90 days after execution of Agreement the proposed
equipment plan for the Agreement Term; to include the machine allocation plan by type (e.g.
interactive vending machines, glass front etc.) and location; equipment replacement schedule;
and vend front replacement and schedule for existing vending machines that need the vend
front replaced. All equipment shall be UL energy star rated.

Bottler shall install vending machines within 180 days after the proposed equipment plan has
been approved by all parties. Both parties agree that the Installation of vending machines shall
be completed within 180 days after the proposed equipment plan has been approved by all
parties. Agreement execution. The already approved beach thematic vend fronts will be used
unless other mutually agreed upon vend fronts have been selected and approved, and if beach
thematic vend fronts are available. The vend fronts shall include advertising panels for use by
the City, as approved by Bottler, provided that the vending machines are equipped with
advertising panel(s). Bottler shall pay all costs for the production and installation of the City
vend front advertising panels. A minimum of two (2) and a maximum of four (4) Gity vend panel
ads shall be produced/installed each Agreement Year.

Bottler shall provide within 90 days after execution of Agreement the proposed credit card
reader installation plan and schedule. All credit card reader installation shall be completed
within Agreement Year One. ,

City shall provide all electrical power necessary to operate the vending machines, and City shall
pay up to $200 for the cost of any electrical modifications or connections necessary to
accommodate any new vending machine placement, upon mutual agreement of the proposed
location for the placement of the vending machine.

All vending machines remain the property of the Bottler,

Bottler shall provide a product list to the City to be included in the vending program. Any

- changes to the Product list shall be provided to the Account prior to Product placement in a

7

vending machine. Bottler shall work with the City's Parks and Recreation Department to identify
the appropriate vending products for inclusion in vending machines located in any City park.
The City's Park and Recreation Department shall provide approval, in writing, of the Products to
be sold in the vending machines placed in City parks.

Bottler shall maintain vending machines reasonably wall-stocked with Products.



Exhibit 6 to Term Sheet ' ‘

INITIAL PRICE SCHEDULE*
Package Price per case
20 0z. C8D : $17.85
12 0z. 08D - $9.46
15.2 oz. MMJTG $23.36
12 oz. DASANI® $8.88
1 liter CSD $16.29
20 oz. DASANI® $10.82
20 oz. vitaminwater® $27.00
8 oz, C8D $16.00
20 oz, NESTEA®/
Minute Mald® Refreshment $17.85
20 0z. POWERADE® $19.00
18 oz, Monster® $34.00
2 liter C8D : $12.35
16.9 Honest Tea® $12.60
500 mi Gold Peak® $13.99
8 oz. aluminum bottle $16.48
Post-Mix Price per gallon
5 gallon BIB C8D and NCB $12.24
2.5 gallon BIB C8D and NCB $12.78
5 galion BIB Unsweet NESTEA® $11.82
2.5 gallon BIB Unsweet NESTEA® $12.40
5 gallon BIB Premium NCB $12.75
2.5 gallon BIB Premium NCB $13.30
5 gallon BIB Frozen Dispensed $13.88
2.5 gallon BIB Frozen Dispensed $14.26
Cups
24 ounce $52.89 per 1,200
Lids
24 ounce $34.585 per 2,000
co2
20 b, cylinder $25.00 per cylinder (plus $75.00 deposit)

“All prices are per standard physical case and exclusive of laxes, deposits, handling fees, and recycling fees.

Georgia 84 Oz Brew; Price per Case and package size: (Prices effective for the period: 1/1/2012-
31311201 2) (Al coffee is priced FOB to Distributor, prices do not include any distributor markup.)

Product Package Small Fiiters Large Filters

{Frac)
Dark Roast 100. 27502 $110.38 $110.38 .
Light Roast 128,2.250z  $117.87 $117.87 j
Decaf . 75,2000z  $67.95 $67.95 i
QOrganic 75, 2.75 oz $110.10 $110.10 K

{5




Exhibit 7 to Term Sheet : 1
MAINTENANCE & SERVICE

During the Term, Botler will loan to Account, pursuant to the terms of Bottler's equipment
placement agreements, at no cost, that Beverage equipment reasonably required and as mutually
agreed upon o dispense Beverages at the Facllities.

Bottler agrees that all equipment shall be new or in "like new” condition and that it shall operate and
manage tha equipment, services and facilities offered in & first-class manner. Bottler shall provide
City with the Maintenance Plan and Schedule for all Bottler equipment within 90 days of execution
of Agreement, to include the Bottler's plan and schedule for servicing the City.

Bottler shall provide throughout the Term of this Agreement, at Bottler's expense, all repalrs,
replacements and technical services necessary to maintain and preserve the Bottler's equipment in
a decent, safe, healthy and sanitary condition satisfactory to City and In compliance with applicable
laws.

Bottler warrants that it shall correct all mechanical problems with vending machines no later than
four (4) business days after notice and no later than twenty-four (24) hours after notice for all other
dispensing equipment.

Acts of vandalism to Botller's equipment will be reported to Bottler immediately and addressed
within four (4) business days. If the vending machine is repairable, the vending machine will be
repaired within four (4) business days. If the vending machine Is not repalrable, vending machine
will be condemned and swapped within seven (7) business days.

Bottler is the only party allowed to make repairs on Bottler-owned equipment.

Al vending machines shall display & “service hotling” sticker to expedite calls, A toll free (“1-800"
number shall be provided and a 24-four hour per day, seven days a week continuously operating
telephone answering service shall be provided. o

A reimbursemnant fund in the amount adequate to handle all necessary refunds betwesn service
calls shall be made available to City at designated location(s) mutually agreed upen by City and
Bottler. Each person requesting a refund shall complete a form which shall be maintained by the
City and provided to the Bottler as required. The reimbursement fund shall be checked by the
Bottler no less than once a ‘month and replenished as needed. Information on refunds shall be
provided on each machine.
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Exhibit 8

The term "Special Promotional Events" (“Event”) shall mean and is limited to the following:
concerts; theatrical or comedic performancas; conventions,; trade shows; religious events; athletic
events; or other special events occurring at a Facility that meet the following requirements: (i) they
are sponsored by a manufacturer, distributor, or marketer of Competitive Froducts under a master
sponsorship agreement with the owner or operator of the subject Event (including, without
limitation, a concert or theatrical production company, or a trade show or convention production
company, but NOT including in any instance the City or its affiliates or agents), (i) they are
conducted on a national or reglonal multi-market basis; (i) they are NCAA colleglate championship
athletic events; and, (v) the event sponsorship agreement referred to in subsection (i) above
requires on-site temporary signage for Compaetitive Products,

The term "Special Promotional Events Exceptions” shall refer to those exceptions granted under the
Agreement, for each Agreement year, to permit the following fifteen (18) Special Promotional Events
at the following Facillties: () four (4) events at the Miami Beach Golf Club; (i) four (4) events at the
Normandy Shores Golf Club (The Miami Beach Golf Club and Normandy Shores Golf Club may also
be referred to collectively hergin as “Golf Courses™);(illy three (3) events at the Miami Beach
Convention Center ("Convention Center™); and (iv) four (4) City Approved major Sponsorship FPublic
Special Events (as defined below); provided, however, that the number limitation for City Approved
Major Sponsorship Public Speclal Events shall be revisited and reviewed by the parties, in good
falth, at the conclusion of the third Agreement Year.

a. Golf Courses and Convention Center/Special Promotional Events Exception.  In any
Agreement Year, temporary signage (such as, but not limited to, banners) for Competitive
Products may be displayed at each of the Golf Courses during up to four (4) Special
Promotional Events, and during up to three (3) Special Promotional Events at the
Convention Center ; PROVIDED, HOWEVER, that: (i) Sponsor's Beverage avallability,
marketing, advertising, promotional, and other rights under this Agreement will not
otherwise be affected during any such Event; (Il) Competitive Products may be distributed at
na cost, but no Competitive Products will be sold or otherwise made available during the
Event(except as permitted in this exception); (i) no blockage of any signage or other
trademark/service mark display Sponsor may have at the Facility will ocour during the
Event, except for incidental blockage due to the construction and/or placement of a person,
stage or other structure necessary to and actually used during the Event; or, in the case of
NCAA championship events |, religious events or political conventions where no advertising
is gllowed and all advertisers are treated equal with all signage coverad in the seated area
of the Facility; (iv) all temporary signage for Competitive Products will be promptly removed
from the Facility upon the conclusion of the Event; and (v) at no time will the Competitive
Products make any statements, or use any temporary sighage, that uses the
trademarks/service marks of the City of Miami Beach, South Beach, Golf Courses or the
Convention Center, nor in any way associate these Competitive Products with the City of
Miami Beach, "South Beach,” the Golf Courses, or the Conventlon Center. The Special
Promotional Events at the Golf Clubs and the Convention Center must ocour over a period
of no more than twenty-four (24) hours. The twenty-four hours does not include sat up or
tear down time required, or NCAA Championship events or political conventions which may
exceed the aforestated time limitation. The Convention Center may use the three one day

{7



(one day = twenty-four hours) In the aggregate in each Agreement Year duriné the Term,
Aggregate, as used in this paragraph, shall mean the total of twenty-four hours multiplied by
_the total number of Speclal Promotional Events permitted, as provided for therein. For
example purposes only, the Miami Beach Convention Center are provided three Special
Promotional Event Exceptions per Agreement Year. As such, the three Special Promotional
Events may occur in the Miami Beach Convention Center for a total of 72 hours in an
Agreement year (24 hours X 3 events = 72 hours/year).

City Approved Major Sponsorship Public Special Events/Special Promotional Events
Exception. In any Agreement Year, temporary signage (such as, but not limited to,
banners) for Competitive Products may be displayed during up to four (4) Special
Promotional Events for City Approved Major Sponsorship Public Special Events. The term
"City Approved Major Sponsorship Public Special Event” shall refer to a City-approved
public event (i.e. where public access is allowed either via no cost or via pre-purchased
ticket) held on City property, and permitted pursuant to the City's approved Special Event
Permit process, as same may be amended from time to time during the Term of this
Agreement (for example purposes only, this may include, but not be limited to events such
as Super Bowl Pepsi Jam and Red Bull Hlume); and may also include an event sponsored
by a manufacturer, distributor or marketer of Competitive Products pursuant to a
sponsorship agreement with the owner, operator or promoter of the svent, an event
conducted on a national or regional multi-market basls; and/or an event where a
Competitive Product is the naming, presenting, title, brought to you by, or other primary
sponsor of the Event. Temporary signage for Competitive Products at City Approved Major
Sponsorship Public Events may be displayed as an Event “naming sponsor’, Event
“presented by” sponsor, Event “brought to you by” sponsor, or as a sponsor represented as
a "Gold” or "Platinum” (or such other equivalent) sponsor of the Event PROVIDED,
HOWEVER, that: () Sponsor's Beverage availability, marketing, advertising, promotional,
and other rights under thls Agreement will not otherwise be affected during any such Event;
(ii) no blockage of any signage or other trademark/service mark display Sponsor may have
at the Facility will occur during the Event, except for incidental blockage due to the
construction and/or placement of a person, stage or other structure necessary to and
actually used during the Event; or, in the case of NCAA championship events, religious
events or political conventions where no advertising is allowed and all advertisers are
treated equal with all signage coversd in the seated area of the Facility, and (i) all
temporary signage for Competitive Products will be promptly removed from the Facility upon
the conclusion of the Event. At no time will the Competitive Products make any statements
or use any temporary signage that uses the trademarks/service marks of the City of Miami
Beach, "South Beach,” or the Facllities, or in any way associate these Competitive Products
with the City of Miami Beach Facilities. Notwithstanding the above, Competitive Products
may be distributed, sampled or made available during a City Approved Major Sponsorship
Public Special Event for which there is a Special Promotional Events Exception. Such
distribution, sampling or availability shall occur ONLY within the approved site plan for the
event. However, should concession service (sales) for any non-alcoholic beverage other
than Products be required or necessary for the event, and there are no existing concessions
at the location of the City Approved Major Sponsorship Public Special Event for which there
is a Special Promotional Events Exception, the City Manager shall submit a latter to
Sponsor requesting that Sponsor grant a waiver to permit such sale at the Event; outlining
the details of the exception and the business reasons for the request and such request shall
require Sponsor's prior written approval.  Sponsor reserves the right to not approve the
limited walver for this purpose. Sponsor will notify the City Manager of whether the request
for waiver will be approved within twenty (20) business days of Sponsor receiving the City
Manager's letter, -
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The 8pecial Promotional Event Exception for a City Approved Major Sponsorship Public
Special Event must occur over a period of no more than seventy-two (72) hours. The
seventy-two hours does not include set up or tear down time required, or NCAA
Championship events or political conventions which may exceed the aforestated time
limitation. The seventy-two hours may be used in the aggregate in each Agreement Year
during the Term. Aggregate, as used In this paragraph, shall mean the total of seventy-two
hours multiplied by the total number of Special Promotional Events Exceptions, as provided
for herein. As such, the four Special Promotional Events may occur on public property for a
total of 288 hours in an Agreement year (72 hours x 4 events = 288 hours/year).

c. Other permitted Exceptions. Exhibitors at Conventions or trade shows, or third party exhibitor
set ups at Faciliies shall have the right to serve Competitive Products within their booth
provided that same is limited to the duration of the corresponding event and, provided further,
that the Compslitive Products are not marketed, advertised or promoted in association with
the City of Miami Beach and/or the Facilities, and their respactive trademarks, For example
purposes only, a Cadillac booth at the Auto Show in the Convention Center would be
allowed to give away bottled water with the Cadillac Logo. Notwithstanding, Sponsor's
Products would continue to be the only Products allowed to be sold, distributed or sampled
at the Facility's concession operations.

d. Competitive Beverages may also be permitted to be distributed, at no cost, at third party
events that are not affiliated with the City, but where the City has permitted the event
through the issuance of a City of Miami Beach Special Events Permit, subject to the City's
notification to  Sponsor prior to the event; and, provided further, that the third party event
operator is not a manufacturer, distributor or seller of a Competitive Product:  that the
Competitive Products are not marketed, advertised or promoted in association with the City
of Miami Beach or the Facilities, and their respective trademarks; that no Competitive
Products will be sold during such event; and that the distribution of the Competitive Product
is limited to Special Event Permit Area (as such term is defined in the City's Special Event
Permit Guidelines, as same may be amended form time to time through the Term of this
Agreement). For example purposes only, a third party event contemplated under this
paragraph might include, but not be limited to, a walkathon or marathon where one of the
event sponsors might request to be permitied to distribute free bottled water to the event
participants. Notwithstanding the above, Sponsar shall have first right of refusal to provide
donated Beverages through a sponsorship agreement to the non-profit events, permitted by
the City through the issuance of a ity of Miami Beach Special Events Permit, known as the
White Party, Winter Party and Miami Beach Pride (based on the level of non-alcoholic
Beverages provided for the White Party, Winter Party and Miami Beach Pride events in
2012)) for the sale of these Beverages by these three (3) events as part of their annual
charlty fundraisers. If Sponsor elects o participate, Sponsor will notify the organizer six (8)
months prior to start date of White Party, Winter Party and Miami Beach Pride avents, If at
any time during the Term the Sponsor cannot or does not provide donated non-alcoholic
Beverages through a sponsorship agreement {o these three (3) non-profit events for this
purpose, these three (3) events shall be permitted to secure Competitive Products for use
and sale consistent with the use and sale of non-alcoholic Beverages in the 2012 White
Party, Winter Party and Miami Beach Pride events.

Per Section 9 of Term Sheet, No Competitive Products may be sold, dispensed, sampled or served

anywhere at the Facilities, or on the City's public rights-of-ways, unless otherwise expressly spelled
out in the Agreement.
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CONCESSION AGREEMENT BY AND BETWEEN
CITY OF MIAMI BEACH, FLORIDA, AND BETTOLI TRADING CORP.
FOR OPERATION OF SNACK MACHINE CONCESSIONS AT
VARIOUS LOCATIONS ON CITY OF MIAMI BEACH PROPERTIES
PURSUANT TO REQUEST FOR PROPOSALS #44-10/11

THIS AGREEMENT made theu_%m day of ﬁm , 2012, between the CITY OF MIAMI
BEACH, a municipal corporation of the State of Florida (hereinafter called "City"), having its
principal address at 1700 Convention Center Drive, Miami Beach, Florida, 33139, and
BETTOLI TRADING CORP., a corporation established pursuant to the laws of the State of
Florida, with offices at 6095 NW- 167 Street, Suite D, Miami, Florida 33015 (hereinafter
called "Concessionaire").

WITNESSETH

WHEREAS, onJuly 13, 2011, the Mayor and City Commission approved the issuance of
Request for Proposals (RFP) No. 44-10/11, to solicit proposals for the operation of snack
vending machine concessions at various locations on (Aty -owned properties and facilities;
and

WHEREAS, on August 5, 2011, said RFP was issued, with an original opening date of
September 7, 2011, and

WHEREAS, on October 19, 2011, the Mayor and City Commission adopted Resolution
No. 2011-27778, accepting the recommendation of the City Manager pertaining to the
ranking of proposals, and authorizing the Administration to enter into negotiations with
Bettoli Trading Corp. d/b/a Bettoli Vending (Concessionaire), as the successful proposer,
for the operation of said snack machine concessions; and

WHEREAS, the Administration has successfully negotiated the foregoing Concession
Agreement with Concessionaire.

NOW THEREFORE, in consideration of the premises and the mutual covenants and
conditions herein contained and other good and valuable consideration, the receipt and
adequacy of which are hereby conclusively acknowledged, it is agreed by the parties
hereto as follows:

The City hereby grants to the Concessionaire, and the Concessionaire hereby accepts
from the Gity, the exclusive right to operate the following described concession within the
Concession Locations, as defined herein, in conformance with the purposes and for the
period stated herein, and subject to all the terms and conditions herein contained and faarly
implied by the terms hereinafter set forth.



SECTION 1. TERM,

1.1

1.2

1.3

This Agreement shall be for an initial term of five (5) years, commencing on
May 1, 2012 (the "Commencement Date"), and ending on April 30, 2017.

Provided that the Concessionaire is not in default under Section 13 hereof,
and at the City's sole discretion, the City, through its City Manager, may
extend the term of this Agreement, upon the same terms and conditions as
set forth herein, for five (8) additional one (1) year terms, by providing written
notice to Concessionaire ho later than sixty (60) days prior to the expiration
of the initial term or of a renewal term (as the case may be).

For purposes of this Agreement, the “Term” shall be defined as the initial
term and renewal term (if exercised by the City), and a “Contract Year” shall
be defined as each one (1) year period during the Term, commencing on the
Commencement Date, or the anniversary of the Commencement Date, and
ending one year thereafter.

SECTION 2. CONCESSION LOCATIONS.

The City hereby grants to the Concessionaire the exclusive right, during the Term of this
Agreement, to operate shack vending machine concessions, in the locations delineated in
Exhibit 2.0 herein (hereinafter referred to as the "Concession Locations"),

SECTION 3, USE(S).

The Concessionaire is hereby authorized to conduct the following kind(s) of business(es) in
the Concession Locations, as provided below, all at its sole cost and expense:

3.1

Concessionaire shall install, operate, manage, service and maintain Snack
Vending Machines (as defined in Subsection 3.2.1.1) and Change Machines
(as defined in Subsection 3.2.2.1), at the Concession Locations, which shall
provide snack services for patrons, employees, and the general public at City
owned properties and facilities throughout the Term of this Agreement, in
accordance with the scope of services delineated in Section 3.2.

The City hereby approves the use of the Concession Locations, for the
placement of the specific Snack Machines, as reflected in Exhibit 2.0, which
shall offer for sale the specific products at the specific prices reflected in
Exhibit 3.2.5.1. ‘

Any amendment to any Exhibit attached hereto must be approved in writing
by the City Manager or his designee prior to implementation of same, and, if
approved, a new and/or updated Exhibit shall be attached and incorporated
herein,



3.2

3.2.1

Scope of Services,

Snack Machines.

3.2.1.1

3.2.1.2

3.2.13

3.2.1.4

Definition.

Snack Machine shall be defined as any and all equipment that
is used to hold and dispense products to be offered for sale as
provided pursuant to this Concession Agreement, which shall
accept United States paper currency in one dollar (§1.00), five
dollar ($5.00), and ten dollar ($10.00) denominations, and will
provide change in United States coins in one dollar ($1.00),
quarters ($0.25), dimes ($0.10) and nickels ($0.05).

Controls.

Each Snack Machine must be equipped with a non-resetting
transaction counter, or other control acceptable to the City, and
must be licensed as provided in Subsection 3.2.9 and as may
also be required by other applicable law (as provided in
Section 20.1), and shall include DEX resident capabilities.

Condition,

As of the Commencement Date, all equipment including,
without limitation, any and all Snack Machines, installed under
this Agreement shall be new or remanufactured in excellent
condition prior to installation. The City, at its sole discretion,
may also request that vandal proof and weather proof Snack
Machines be provided at certain outdoor City parks and other
venues that may be subjected to the natural elements (i.e.
wind, rain, sand, salt-air, etc.).

Design.

The design, type, material, and color and exterior facades of
any and all Snack Machines, as defined in Subsection 3.2.1.1,
shall be approved in writing by the City prior to the
Commencement Date. A photo or photo(s) of City-approved
Snack Machines are incorporated herein as Exhibit 3.2.1.4,
Thereafter, Concessionaire shall not change, alter, or modify
such GCity-approved design, type, material and color of any
Snack Machine without the prior written consent of the City
Manager or his designee and, if so approved, a new or
updated Exhibit 3.2.1.4 will be made a part of and incorporated
into this Agreement.

O



3.2.1.5

Placement.

Placement of Snack Machines shall be in accordance with and
shall not exceed the maximum numbers and types, as set forth
at the Concession Locations referenced in Exhibit 2.0.

3.2.1.5.1 Concessionaire shall obtain written approval from the

City Manager, or the City Manager's designee, prior to
the installation, transfer or removal of any Snack
Machine. :

3.2.1.5.2 Notwithstanding Subsection 3.2.1.5, City and

3.2.1.6

Concessionaire may, from time to time, meet to review
and, subject to the City Manager’s prior written consent,
revise the maximum numbers set forth in Exhibit 2.0,

Quality of Products.

Quality of products offered in Snack Machines wil] be first-rate
and comparable to that available in other public vending
machines located in public facilities in other world class cities
an par with the City of Miami Beach or, in the alternative, and
at a minimum, comparable to the quality of products provided
by privately owned businesses selling like products within the
City of Miami Beach. No product shall be offered for sale with a
‘sell by" date that has expired.

321862 Snack Vending Options.

3.2.1.7

Snack vending options should include healthy snacks
such as whole grain, multigrain or vegetable chips and
crackers; nuts; reduced fat popcorn; backed or popped
chips; sugar free chewing gum; fruit trail mix; nutrition,
granola, or trail bars; fresh fruits and yogurt. The City's
Parks and Recreation Department will review and
approve any product to be sold in the Snack Machines
placed in the City's parks and youth centers prior to
such product(s) being initially offered for sale in the
Machines.

Cleanliness.

in addition to Concessionaire’'s general maintenance
obligations for the Snack Machines and Change Machines, as
set forth in Section 3.2.3, and the Concession Locations, as
set forth in Section 10 hereof, all portions of the Snack
Machines, Change Machines, and Concession Locations,
retrospectively, shall at all times be maintained in a clean and
sanitary manner.



3.2.1.8

Operation Schedule.

Snack Machines and Change Machines shall be operable
during the days and hours of operation set forth in Section 9
herein.

_ 3.2.2 Change Machines.

3.2.2.1

3.22.2

Definition.

Change Machine shall be defined as any and all equipment
that is required pursuant to this Concession Agreement that is
capable of providing change, primarily for the purposes of use
in a Snack Machine, which will accept United States paper
currency in one dollar ($1.00), five dollar ($5.00), and ten dollar
($10.00) denominations, and will provide change in United
State coins in one dollar ($1.00), quarte;»rc; ($0.25), dimes
($0.10) and nickels ($0.05),

For purposes of this Subsection, and this Agreement, Snack
Machines, as defined herein, that are equipped and capable of
providing change (without the requirement that a purchase be
made) shall also be considered Change Machines.

Placement.

Change Machines shall be provided by Concessionaire at each
interior (i.e. not subject to the natural elements) Concession
Location where two (2) or more Snack Machines are situated.

Concessionaire shall obtain written approval from the City
Manager, or the City Managers designee, prior to the
installation, transfer or removal of any Change Machine.

3.2.3 Maintenance of Snack Machine and Change Machines.

3.2.3.1

The condition and quality of Concessionaire’s Snack Machines
shall at all times be maintained in a manner that is consistent
with the condition and quality of similar public vending
machines located in public facilities in other world class cities
on par with the City of Miami Beach.  Accordingly,
Concessionaire shall not only, at a minimum, ensure that all
Snack Machines placed in the Concession Locations are well
maintained and in usable condition, but shall adhere, as
indicated in this subsection, to high ongoing maintenance
standards for same, consistent with the aforementioned
condition and quality.




3232 The Concessionaire shall be responsible for all maintenance
and repair of Snack Machines and Change Machines,
including but not limited to:

3.2.3.2.1

3.2.32.2

3.2.3.2.3

3.2.3.24

32325

Cleaning and polishing of Snack Machines and Change
Machines, and removal of litter within and surrounding
the Concession Location(s) created by filling, servicing,
and/or maintaining of Machines. The Concessionaire
shall ensure that each route driver's schedule allows for
time to thoroughly and appropriately clean each
Machine as it is replenished, maintained and/or
serviced. This includes cleaning with a sanitizing
solution, the interior and exterior of each Machine, each
time that Machines are re-stocked, serviced, or
maintained,

All 8nack Machines and Change Machines shall be
checked weekly and accurate records of service calls
(including time and date, location, machine type and
serial number) are to be maintained, and forwarded to
the City, along with the monthly report (see Section 5)
that shall be provided to thé City within thirty (30) days
of the end of each month.

The Concessionaire shall maintain all Snack Machines
and Change Machines in good working order and shall
repair or replace any equipment that s notimmediately
repairable, within two (2) business days, if found to be
inoperable.

Concessionaire  shall  post  and maintain
Concessionaire’s information, including a contact name
and toll free customer service telephone number,
immediately adjacent to the coin slot, of a size no less
than 4" x 6", on each Snack Machine and Change
Machine, to facilitate responding to refunding, re-
stocking, maintenance, and repair related problems that
may arise.

Concessionaire shall maintain an inventory of all Snack
Machines and Change Machines, with corresponding
identification information.



3.2.4

Refund Procedure.,

3.2.41

3.24.2

3.2.5

In addition to any other remuneration provided herein,
Concessionaire shall provide two “banks,” each of one
hundred dollars ($100.00) in cash, to the City. One shall be
held by the City Finance Department's City Hall Cashier, and
the other shall be held by the Parks Department Administrative
Office, located at the 21* Street Recreation Center, 2100
Washington Aventie, for the purpose of distributing refunds
due to any malfunction of the Snack Machines. An individual
itemized refund list, including the amounts and names of the
persons the funds were refunded to, will be maintained by the
City Hall Cashier and by the Parks Department, respectively,
and will be submitted o the Concessionaire upon requested
replenishment of the "bank” funds by the City.

Malfunctions of Snack Machines that are.reported to the
Concessionaire shall be forwarded to the City, in writing,
including the amounts and names of the persons the funds
were refunded to, on a monthly basis, along with (and at the
same time) all other reporting documents required under this
Agreement.

Pricing and Availability of Services,

3.2.6.1

3.2.5.2

Initial prices for Snack Machine products shall be in
accordance with the attached schedule in Exhibit 3.2.5.1. Any
subsequent changes proposed by Concessionaire to said
prices must be submitted in writing to the City Manager or his
designee, and prior written approval must be secured from the
City before implementing any changes to same.

3.2.5.11 The City Manager or his designee may request services

at additional locations and/or request additional
products for Snack Machines at any time during the
Term. The Concessionaire may, at its sole cost and
expense, test market these additional locations and/or
products for a sixty day (60) period. If the
Concessionaire demonstrates to the City Manager or
his designee's satisfaction that the commercial demand
does not exist for the additional locations and/or
products, the Concessionaire will not be obligated to
continue the additional locations and/or products.

In the event that the City Manager or his designee
determine, in their respective sole option and discretion,



3.2.6

3.2.7

3.2.8

that all or a portion of Concessionaire’s proposed
services, pursuant to Subsection 3.1 (and as delineated in
Subsection 3.2) are no longer desired, then the City may
revoke Concessionaire’s right to provide all or a portion of
said services, and terminate all or a portion of this
Agreement, without cause, and without liability to the City,
upon sixty (60) days written notice to Concessionaire.

Concessionaire's Supervisory/Management Employee.

On or before the Commencement Date of this Agreement
Concessionaire shall designate (and provide notice of same in writing
to the City), a supervisory/management employee who shall be

~authorized and responsible to act on behalf of Concessionaire with

respect to directing, coordinating, and administering all aspects of
Concessionaire's day to day operations pursuant to this Agreement.

Concessionaire's supervisory/management employee shall be
available via telephone, at all times during which the Snack Machines
at all Concession Locations are operating, as provided in Section 9
herein.

Removal of Snack Machines and/or Change Machines.
Concessionaire acknowledges that there may be circumstances under
which the City Manager may require the removal of any or all of the
Snack Machines and/or Change Machines. As such, Concessionaire
agrees that any or all of its Snack Machines and Change Machines
used in the concession operations will be removed from the
Concession Locations upon fifteen (15) days written notice to
Concessionaire, and said removal shall be done in compliance with
the applicable section(s) as set forth herein, and without liability to the
City.

Hurricane Evacuation Plan.

Concessionaire agrees that upon the issuance of a Hurricane
Warning by the Miami-Dade County Office of Emergency
Management, it shall ensure that all exterior Snack Machines and
Change Machines, and any and all other items used in the
concession operations shall be secured. Additionally, and
notwithstanding the foregoing, Concessionaire agrees that upon
receipt of notification from the City Manager or his designes, whether
in writing or verbally, which may be communicated to Concessionaire
via telephone, fax and/or email, all exterior Snack Machines and
Change Machines, and any and all other items used in the
concession operations shall be removed from the Concession
Locations and stored at a private, off-site location, within 24 hours of
said notification.

10



3.2.9

Concessionaire’s failure to remove Snack Machines, Change
Machines, or any and all other items used in the concession
operations upon notice from the City Manager or his designee
within the time period provided in this Subsection may, at the
City’s sole discretion, constitute an automatic default of the
Agreement under which the City may, upon written notice to
Concessionaire, immediately terminate this Agreement.

City Business Tax Receipts.

Concessionaire shall obtain, and maintain current and in good
standing throughout the Term of this Agreement, at its sole cost and
expense, any Business Tax Recelpts required by City law, as
amended from time to time, for its proposed uses, as contemplated in
Section 3 of this Agreement. For purposes of this Agreement,
Concessionaire shall obtain the applicable "Coin Vending Distributor”
and/or "25 Cents and Over Machine” category City Business Tax
Receipts.

SECTION 4. CONCESSION FEES.

4.1

4.2

4.2.1

Security Deposit, .

Concessionaire shall furnish to the City Manager or his/her designee a
Security Deposit, in the amount of Three Thousand Dollars ($3,000), as
security for the faithful performance of the terms and conditions of this
Concession Agreement, to be remitted on or before the Commencement
Date.

Minimum Guarantee (MG).

In consideration of the City executing this Agreement and granting the rights
provided in this Agreement, commencing May 1, 2012, and thereafter on
May 1% of each year during the Term of this Agreement, the Concessionaire
shall pay to the City a Minimum Guaranteed (MG) Annual Concession Fee of
Twelve Thousand Dollars ($12,000), plus applicable Sales and Use Taxes
(as provided in Section 4.6 herein); said MG shall be subject to the annual
increases in Subsections 4.2.1.and 4.2.2 below.

Commencing with the third Contract Year, said MG shall be
automatically increased annually, on the anniversary of the
Commencement Date, by the greater of (i the Consumer Price Index
(CP1), or (i) three percent (3%). "CPI” shall mean that consumer price
index established by the Bureau of Labor Statistics of the United
States department of Labor which is entitled “Consumer Price Index,
All Urban Consumers, City Average All ltems; (1982-84 = 100)" or, in
the event said index is no longer provided by said Bureau of Labor
Statistics, the index furnished by said Bureau or other agency which is

11



4.3

4.4
4.5

4.6

4.2.2

423

most acourate, completely replaces, and/or is the equivalent of the
above referenced index, whichever is greater.

Additionally, commencing with the first anniversary of this Agreement,
the MG shall be increased annually in the event the number of Snack
Machines is increased pursuant to Subsection 3.2.1.5.2. of this
Agreement, The MG shall be increased based on the projected
classification (Low = $150, Medium = $300 and High = $500) of each
additional Snack Machine, as contained in Exhibit 2.0.

IN NO EVENT SHALL THE MG BE LESS THAN $12,000
ANNUALLY.

Percentage of Gross Metered Receipts (PGMR)

During the Term of this Agreement, in the event that the amount equal to
twenty percent (20%) of Concessionaire's annual Gross Metered Receipts
(PGMR) exceeds the Minimum Guarantee (MG) provided in Section 4.2
above (as increased annually pursuant to Subsection 4.2.1.), then the
Concessionaire shall also pay to the City within thirty (30) days of the
anniversary of this Agreement, the difference between the amount of the
PGMR and the MG amount, each year during the Term of this Agreement,
including any renewal terms.

The term "gross metered receipts" is understood to mean all income
registered at each and every Snack Machine, whether collected or accrued,
derived by the Concessionaire under the privileges granted by this
Agreement. Any amounts that may be due for any Federal, State, or City
sales tax, or other tax, governmental imposition, assessment, charge or
expense of any kind and required by law to be remitted to the taxing
authority, or other governmental authority, shall bea the sole responsibility of
Concessionaire.

intentionally Omitted.

Interest for Late Payment.

Any payment which Concessionaire is required to make to City which is not
paid on or before the respective date provided for in this Agreement shall be
subject to interest at the rate of twelve percent (12%) per annum, or the
highest rate allowed pursuant to Florida law, whichever is greater, from the
due date of payment until such time as payment is actually received by the
City.

Sales and Use Tax,
Itis also understood that the requxred Florida State Sales and Use Tax shall
be added to Concessionaire’s payments and forwarded to the City as part of
said payments. 1t is the City's intent that it is to receive all payments due

12



from Concessionaire as net of such Florida State Sales and Use Tax.

SECTION 5. MAINTENANCE AND EXAMINATION OF RECORDS,

Concessionaire shall maintain current, accurate, and complete financial records on an
accrual basis of accounting related to its operations pursuant to this Agreement. Systems
and procedures used to maintain these records shall include a system of internal controls
and all accounting records shall be maintained in accordance with generally accepted
accounting principles and shall be open to inspection and audit, but not photocopying, by
the City Manager or his designee upon reasonable prior request and during normal
business hours. Such records and accounts shall include a breakdown of gross recelpts,
expenses, and profit and loss statements, and such records shall be maintained as would
be required by an independent CPA in order to audit a statement of annual gross receipts
and profit and loss statement pursuant to generally accepted accounting principles.

A monthly report of gross metered receipts, as well as CompuVend data in a format
consistent with Exhibit 5.0, must be submitted to the City, through the Finance
Department's Revenue Manager, to be received no later than thirty (30) days after the
close of each month.

SECTION 6. INSPECTION AND AUDIT,

Concessionaire shall maintain its financial records pertaining tc its operations for a period
of three (3) years after the conclusion of the initial term, or (if approved) the last renewal
term, and such records shall be open and available to the City Manager or his designee, as
they may deem necessary. Concessionaire shall maintain all such records at its principal
office, curtently located at 6095 NW 167 Street, Suite D4, Miami, Florida, 33015 or, if
moved to another location, all such records shall be relocated, at Concessionaire’s
expense, to a location within the City of Miami Beach, within ten (10) days' written notice
from the City Manager or his designee that the City desires to review said records.

The City Manager or his designee shall be entitled to audit Concessionaire's records
pertaining to its operation as often as it deems reasonably necessary throughout the Term
of this Agreement, and three (3) times within the three (3) year period following termination
of the Agreement, regardless of whether such termination results from the natural
expiration of the Term or for any other reason. The City shall be responsible for paying all
costs associated with such audits, unless the audit(s) reveals a deficiency of five percent
(5%) or more in Concessionaire's statement of gross receipts for any year or years audited,
in which case the firm shall pay to the City, within thirty (30) days of the audit being
deemed final (as specified below), the cost of the audit and a sum equal to the amount of
the deficiency revealad by the audit, plus interest; provided, however, the audit shall not be
deemed final until Concessionaire has received the audit and has had a reasonable
opportunity to review the audit and discuss the audit with the City. Nothing contained within
this Section shall preclude the City’'s audit rights for resort tax collection purposes.

Concessionaire shall submit at the end of the initial term (and, if approved, any renewal

term), a certified audited annual statement of gross receipts, in a form consistent with
generally accepted accounting principles,
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It is Concessionaire's intent to stay informed of comments and suggestions by the City
regarding Concessionaire's performance under the Agreement. Within thirty (30) days after
the end of the initial term (and, if approved, each renewal term), Concessionaire and City
may meet to review Concessionaire’s parformance under the Agreement. At the meeting,
Concessionaire and City may discuss quality, operational, maintenance and any other
issues regarding Concessionalire’s performance under the Agreement,

SECTION 7. TAXES, ASSESSMENTS, AND UTILITIES.

7.1

7.2

7.3

Concessionaire agrees to and shall pay before delinquency all taxes
(including but not limited to resort taxes) and assessments of any kind
assessed or levied upon Concessionaire by reason of this Agreement or by
reason of the business or other activities and operations of Concessionaire
upon or in connection with the Snack Machines and/or the Concession
L.ocations. Concessionaire will have the right, at its own expense, to contest
the amount or validity, in whole or in part, of any tax and/or assessment by
appropriate proceedings diligently conducted in good faith, Concessionaire
may refrain from paying a tax or assessment to the extent it is contesting the
assessment or imposition of same in a manner that is in accordance with
law; provided, however, if, as a result of such contest, additional delinquency
charges become due, Concessionaire shall be responsible for such
delinquency charges, in addition to payment of the contested tax and/or
assessment if so ordered.

Concessionaire shall also pay for any fees imposed by law for licenses or
permits for any business, activities, or operations of Concessionaire upon the
Concession Locations, as permitted pursuant to this Agreement.

Utilities.

Electrical service, including maintenance of outlets, shall be provided by the
City at the Concession Locations at no cost to the Concessionaire, if and
where feasible. No water service will be provided by the City in connection
with the operation of Snack Machines under this Concession Agreement.

If not currently existing, requests for installation of new and/or additional
outlets shall be submitted in writing to the City Manager or his/her designee,
for review and approval. If approved by the City Manager or his/her
designee, installation of new and/or additionally outlets will be performed by
the City and/or an electrical contractor approved by the City, in writing, to
perform said work on the City's behalf, at Concessionaire’s sole cost and
expense.

Procedure If Ad Valorem Taxes Assessed.
Notwithstanding Subsection 7.1 herein, the parties contemplate that the
concession uses and operations contemplated under this Agreement are for

14



SECTION 8.

public purposes and, therefore, no ad valorem taxes should be assessed by
the Miami-Dade County Tax Appraiser as a result of such operations. If,
however, said taxes are assessed, Concessionaire shall be solely
responsible for payment of same, in the same manner as taxes due pursuant
to Subsection 7.1 herein,

EMPLOYEES AND INDEPENDENT CONTRACTORS.

8.1

8.2

In connection with the performance of its responsibilities hereunder,
Concessionaire may hire its own employees who will be employees of
Concessionaire and not employees or agents of the City. Additionally,
Concessionaire’s vendors (i.e. entities who provide products and/or 8nack
and Change Machines to Concessionaire) shall not be considered agents or
employees of the City. Concessionaire shall select the number, function,
qualifications, compensation, including benefits (if any), and may, at its
discretion and at any time, adjust or revise the terms and conditions relating
to its employees and/or independent contractors.

Concessionaire shall ensure that all its employees and vendors while
working at or within the Concession Locations observe all the graces of
personal grooming. The Concessionaire shall hire people to work in its
concession operation who are neat, clean, well groomed and shall comport
themselves in a professional and courteous manner, and ensure that its
vendors comply with same. The Concessionaire and any persons hired by
same, shall naever have been convicted of a felony. If Concessionaire
materially fails to comply with this provision the City may default
Concessionaire pursuant to Section 13 herein.

SECTION 9. SCHEDULE OF OPERATION,

Snack Machines.and Change Machines shall be made available to patrons twenty four (24)
hours a day, seven days a week, based on the particular hours of operation of each
individual Concession Location, events of force majeure permitting. Any change in the days
or hours of operation shall require the prior written consent of the City Manager or his

designee.

SECTION 10. MAINTENANCE OF CONCESSION LOCATIONS,

10.1

The Concessionaire accepts the Concession Locations in their “A8 18"
“WHERE 18" condition. Concessionaire assumes sole responsibility and
expense for maintenance of the immediate confines surrounding the
Concession Locations. This shall include removal of litter, garbage and
debris, said removal to be the sole responsibility and expense of
Concessionaire. Daily maintenance shall be accomplished on all days and
hours Concessionaire operates. Concessionaire agrees, also at its sole cost
and expense, to pay for all garbage disposal generated by its operations.
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10.2
10.3
10.4
10.5

10.6

10.6.1

10.6.2

10.6.3

Intentionally Omitted.
Intentionally Omitted.
Intentionally Omitted.

Orderly Operation.

The Concessionaire shall have a neat and orderly operation at all times and
shall be solely responsible for the necessary housekeeping services to
properly maintain the Snack Machines, Change Machines and Concession
Locations. The Concessionaire shall make available all Snack Machines and
Change Machines within the Concession Locations for examination during
days and hours of operation by the City Manager or his authorized
representative(s).

No Dangerous Materials,

The Concessionaire agrees not to use or permit in the Concession
Locations the storage and/or use of gasoline, fuel oils, diesel,
ifluminating oils, oil lamps, combustible powered electricity producing
generators, turpentine, benzene, naphtha, propane, natural gas, or
other similar substances, combustible materials, or explosives of any
kind, or any substance or thing prohibited in the standard policies of
fire insurance companies in the State of Florida. Any such substances
or materials found being used within or in the vicinity of the
Concession Locations shall be immediately removed and shall be
considered cause for default and/or termination.

Notwithstanding any contrary provisions of this Agreement,
Concessionaire, after the Commencement Date, shall indemnify and
hold City harmless from any loss, damage, cost, or expense of the
City, including, without limitation, reasonable attorney's fees, incurred
as a result of, arising from, or connected with the placement by
Concessionaire, and/or its employees, vendors, agents and/or
subcontractors, after the Commencement Date, but during the term of
this Agreement, of any hazardous substance or petroleum products
on, under, in, upon, or in the vicinity of the Concession Locations as
those terms are defined by applicable Federal and State Statute, or
any environmental rules and environmental regulations promulgated
thereunder; provided, however, Concessionaire shall have no liability
in the event of the willful misconduct or gross negligence of the City,
its agents, servants or employees.

The provisions of this Subsection 10.6 shall survive the termination or
earlier expiration of this Agreement.
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10.7

10.8

10.9

Security. _
The Concessionaire shall be responsible for and provide reasonable security

measures which may be required to protect the Snack Machines and
Change Machines at all Concession Locations. Under no circumstances
shall the City be responsible for any stolen or damaged goods, materials
and/or other equipment, including but not limited to the Snack Machines and
Change Machines, nor shall City be responsible for any stolen or damaged
personal property of Concessionaire’s employees, vendors, patrons, guests,
invitees, and/or other third parties.

Maintenance Vehicles.

Concessionaire shall not permit the use of any vehicle, in any way that
violates any Municipal, County, State or Federal Laws. Vehicles may only be
driven and/or parked in areas designated for such purposes and as provided
for by applicable law.

The Concessionaire agrees that the Snack Machines, Change Machines and
Concession Locations may be inspected at any time during days and hours
of operation by the City Manager or his designee, or by any other municipal,
County, State officer, or agency having responsibilities for inspections of
such operations. The Concessionaire hereby waives all claims against the
City for compensation for loss or damage sustained by reason of any
interference (which interference, if by the City, must be reasonable) with the
concession operation by any public agency or official In enforcing their duties
or any laws or ordinances. Any such interference (which interference, if by
the City, must be reasonable) shall not relieve the Concessionaire from any
obligation hereunder.

SECTION 11. INSURANCE,

Concessionaire shall maintain, at its sole cost and exp@nsé, the following types of
insurance coverage at all times throughout the term of this Agreement.

a.

Comprehensive General Liability in the minimum amount of One Million
Dollars ($1,000,000) per occurrence for bodily injury and property damage.
This policy must also contain coverage for premises operations, products,
completed operations and contractual liability (with hold harmless
endorsement).

Workers Compensation Insurance and Employers Liability Insurance shall be
provided as required under the Laws of the State of Florida.

Automobile Insurance for any vehicles used for, or assoclated with
concessionaire's operations shall be provided covering all owned, leased,
and hired vehicles and non-ownership liability for not less than the following
fimits:
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Bodily Injury $1,000,000 per person
Bodily Injury $1,000,000 per accident
Property Damage  $1,000,000 per accident

Failure to procure or maintain the required insurance program shall, at the City’s
discretion, either (i) constitute an automatic default of the Concession Agreement
under which the City may, upon written notice to Concessionaire, immediately
terminate the Agreement; or (ii) the City, in its sole discretion, may obtain the
insurance itself, in which case said insurance shall be charged back to the
~ Concessionaire as provided in the following paragraph.

The policies of insurance referred to above shall not be subject to cancellation or changing
coverage except upon at least thirty (30) days prior written notice to the City, and then only
subject to the prior written approval of the City Manager or his designee. Prior to the
Commencement Date of this Agreement, Concessionaire shall provide City with a
Certificate of Insurance for each such policy. ALL POLICIES SHALL NAME THE CITY OF
MIAMI BEACH FLORIDA AS AN ADDITIONAL NAMED INSURED. All such policies, and
any replacement or substitute policies, shall be obtained from companies authorized to do
business in the State of Florida with an A.M. Best's Insurance Guide (latest edition) rating
of B+ VI. Should Concessionaire fail to obtain, maintain or renew the policies of insurance
referred to above, in the required amounts, the City may, at its sole discretion,
automatically terminate this Agreement or, in the alternative, deem to obtain such
insurance, and any sums expended by City in obtaining said insurance, shall be repaid by
Concessionaire to City, plus ten percent (10%) of the amount of premiums paid to
compensate City for its administrative costs. If Concessionaire fails to repay City's
expenditures within fifteen (15) days of demand, the total sum owed shall accrue interest at
the rate of twelve percent (12%) until paid, or, at its option, the City may declare the
Agreement in default pursuant to Section 13 herein,

Said policies of insurance shall be primary to and contributing with any other insurance
maintained by Concessionaire or City. Concessionaire shall file and maintain certificates of
all insurance policies with the City's Risk Management Department showing said policies to
be in full force and effect at all times during the course of the contract.

If any of the required insurance coverages contain aggregate limits, or apply to other
operations or tenancies of Concessionaire outside this Agreement, Concessionaire shall
give City prompt written notice of any incident, occurrence, claim settlement or judgment
against such insurance which may diminish the protection such insurance affords the City.
Concessionaire shall further take immediate steps to restore such aggregate limits or shall
provide other insurance protection for such aggregate limits.

SECTION 12, INDEMNITY.

12.1 in consideration of a separate and specific consideration of $10.00 and other
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12.2

12.3

12.4

12.5

12.6
12.7

good and valuable consideration the receipt and sufficiency of which are
hereby acknowledged, Concessionaire shall indemnify, hold harmless and
defend the City, its agents, servants and employees from and against any
claim, demand or cause of action of whatsoever kind or nature arising out of
error, omission, or negligent act of Concessionaire, and/or its vendors,
agents, servants, employees and/or subcontractors andfor sub
concessionaires in the performance of services under this Agreement,

In addition, in consideration of a separate and specific consideration of
$10.00 and other good and valuable consideration the receipt and sufficiency
of which are hereby acknowledged, Concessionaire shall indemnify, hold
harmless and defend the City, its agents, servants or employees, from and
against any claim, demand or cause of action of whatever kind or nature
arising out of any misconduct of Concessionaire, and/or its vendors, agents,
servants, employees and/or subcontractors and/or subconcessionaires, not
included in the paragraph in the Subsection above and for which the City, its
agents, servants or employees are alleged to be liable.

fSubéeotions 12.1 and 12.2 shall survive the termination or expiration of this
Agreement.

The terms of insurance policies referred to in Section 11 shall preclude
subrogation claims against Concessionaire, the City and their respective
officers, employees and agents.

Force Majeure.
Neither party shall be obligated to perform hereunder and neither party shall
be deemed to be in default if performance is prevented by:

a. earthquake; hurricane; flood; act of God; civil commotion occurring on
the Concession Locations during or in connection with any event or
other matter or condition of like nature; or

b. any law, ordinance, rule, regulation or order of any public or military
authority stemming from the existence of economic or energy
controls, hostilities, or war.

intentionally Omitted.

Waiver of Loss from MHazards.

The Concessionaire hereby expressly waives all claims against the City for
loss or damage sustained by the Concessionaire resulting from fire, water,
natural disasters/acts of God (e.g. hutricane, tornado, etc.), civil commotion,
riot, or any other Force Majeure contemplated in Subsection 12.5 above, and
the Concessionaire hereby expressly waives all rights, claims, and demands
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against the City and forever releases and discharges the City of Miami
Beach, Florida, from all demands, claims, actions and causes of action
arising from any of the aforesaid causes.

SECTION 13. DEFAULT AND TERMINATION,

Subsections 13.1 through 13.3 shall constitute events of default under this Agreement. An
.event of default by Concessionaire shall entitle City to exercise any and all remedies
described as City's remedies under this Agreement, including but not limited to those set
forth in Subsection 13.4. An event of default by City shall entitle Concessionaire to exercise
any and all remedies described as Concessionaire's remedies under this Agreement,
including but not limited to those set forth in Subsection 13.5 herein.

13.1

13.2

13.3

Bankruptey,

If either the City or Concessionaire shall be adjudged bankrupt or insolvent,
or if any receiver or trustee of all or any part of the business property of
gither party shall be appointed, or if any receiver of all or any part of the
business property shall be appointed and shall not be discharged within sixty
(60) days after appointment, or if either party shall make an assignment of its
property for the benefit of creditors, or shall file a voluntary petition in
bankruptey, or insolvency, or shall apply for reorganization or arrangement
with its creditors under the bankruptcy or insolvency laws now in force or
hereinafter enacted, Federal, State, or otherwise, or if such petitions shall be
filed against either party and shall not be dismissed within sixty (60) days
after such filing, then the other party may immediately, or at any time
thereafter, and without further demand or notice, terminate this Agreement
without being prejudiced as to any remedies which may be available to it for
breach of contract.

Default in Payment.

In the event Concessionaire fails to submit any payment within five (5) days
of its due date, there shall be a late charge of $50.00 per day for such late
payrent, in addition to being subject to interest at the rate of twelve percent
(12%) per annum or at the highest rate allowable by Florida law, whichever is
greater. If any payment and accumulated penalties are not received within
fifteen (15) days after the payment due date, and such failure continues
three (3) days after written notice thereof, then the City may, without further
demand or notice, terminate this Concession Agreement without being
prejudiced as to any remedies which may be available 1o it for breach of
contract.

Non-Monetary Default.
In the event that Concessionaire or the City fails to perform or observe any of

the covenants, terms or provisions under this Agreement, and such failure
continues thirty (30) days after written notice thereof from the other party
hereto, such non-defaulting party may immediately or at any time thereafter,
and without further demand or notice, terminate this Agreement without

20



13.4

13.5

being prejudiced as to any remedies which may be available to it for breach
of contract, In the event that a default is not reasonably susceptible to being
cured within such period, the defaulting party shall not be considered in
default if it shall, within such period, commence with due diligence and
dispatch to cure such default and thereafter completes with dispatch and due
diligence the curing of such default, but in no event shall such extended cure
period exceed ninety (90) days from the date of written notice thereof, In the
event Concessionaire cures any default pursuant to this Subsection, it shall
promptly provide City with written notice of same.

City's Remedies for Concesgionaire's Default,

If any of the events of default, as set forth in this Section 13, shall occur, the
City may, after notice (if required) and the expiration of cure periods (as
provided above), at its sole option and discretion, institute such proceedings
as in its opinion are necessary to cure such defaults and to compensate City
for damages resulting from such defaults, including but not limited to the right
to give to Concessionaire a notice of termination of this Agreement. If such
notice is given, the term of this Agreement shall terminate upon the date
specified in such notice from City to Concessionaire. On the date so
specified, Concessionaire shall then quit and surrender the Concession
Locations to City pursuant to the provisions of Subsection 13.7. Upon the
termination of this Agreement, all rights and interest of Concessionaire in and
to the Concession Locations and to this Agreement, and every part thereof,
shall cease and terminate and City may, in addition to any other rights and
remedies it may have, retain all sums paid to it by Concessionaire under this
Agreement. In addition to the rights set forth above, City shall have the rights
to pursue any and all of the following:

a. the right to injunction or other similar relief available to it under Florida
law against Concessionaire; and or

b. the right to maintain any and all actions at law or suits in equity or
other proper proceedings to obtain damages resulting from
Concessionaire's default.

If an event of default by the City, as set forth in this Section 13, shall oceur,
the Concessionaire may, after notice (if required) and the expiration of the
cure periods (as provided above), at its sole option and discretion, terminate
this Agreement upon written notice to the City and/or sue for damages. Said
termination shall become effective upon receipt of a writlen notice of
termination by the City, but in no event shall Concessionaire specify a
termination date that is less than sixty (60) days from the date of the written
termination notice. On the date specified in the notice, Concessionaire shall
quit and surrender the Concession Locations to City pursuant to the
provisions of Subsection 13.7.
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13.6
13.6.1
13.8.2
13.6.3
13.6.4

13.7

Termination for Convenience/Partial Termination.

Notwithstanding the provisions of this Section 13, this Agreement may
be terminated, in whole or in part, by the City, for convenience and
without cause, upon the furnishing of thirty (30) days prior written
notice to Concessionaire.

Concessionaire acknowledges that the City may develop a schedule
of capital improvements, including all or a portion of the Concession
Locations, which may entail a closure of all or a portion of the
Concession Locations, at the City's sole discration. In the event that
the City closes down any Concession Location, or a portion thereof,
for the purpose of undertaking & capital improvement thereon, then
the parties agree that the portion of the Agreement referencing said
individual Concession Locations shall be partially terminated for
convenience, without cause and without penalty to either party, and
only as to the Concession Location, or portion thereof, which have
been closed. Such a termination shall become effective upon thirty
(30) days prior written notice to Concessionaire.

Notwithstanding Subsections 13.6.1 and 13.6.2 above, the City and
Concessionaire acknowledge that the City also has certain rights in
Subsections 3.2.5.2 and 3.2.7, which, if exercised by the City may
necessitate a termination of a portion or all of the Agreement. In that
event, the City shall also have no liability to Concessionaire, in the
same manner as provided in Subsection 13.6.4 below.

In the event of termination or partial termination by City of the
Agreement pursuant to this Subsection 13.6, Concessionaire herein
acknowledges and agrees that it shall not have any claim, demand, or
cause of action of whatsoever kind or nature, against the City, its
agents, servants and employees (including, but not limited to, claims
for interference in business or damages for interruption of services or
interference in its concession operations by Concessionaire or its
vendors),

Surrender of Concession Locations.

Al the expiration of this Agreement, or in the event of termination or partial
termination of the Agreement, Concesslonaire shall surrender the
Concession Locations in the same condition as the Concession Locations
were prior to the Commencement Date of this Agreement, reasonable wear
and tear excepted. Concessionaire shall remove all its Snack Machines,
Change Machines, and any and all other equipment, fixtures, personal
property, etc. upon thirty (30) days written notice from the City Manager or
his designee unless a longer time period is agreed to by the City.
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Concessionaire’s obligation to observe or perform this covenant shall survive
the expiration or other termination of this Agreement. Continued occupancy
of the Concession Locations (or portions thereof) after termination (or partial
termination) of the Agreement shall constitute trespass by the
Concessionaire, and may be prosecuted as such. In addition, the
Congcesslonaire shall pay to the City one thousand dollars ($1,000) per day
as liquidated damages for such trespass and holding over.

- SECTION 14, Intentionally Omitted.

SECTION 15, ASSIGNMENT.

Concessionaire shall not assign, sublease, grant any concession or license, permit the use
of by any other person other than Concessionaire, or otherwise transfer all or any portion of
this Agreement and/or of the Concession Locations without the prior written consent of the
City Commission.

SECTION 16. Intentionally Omitted.

SECTION 17. NO IMPROPER USE,

The Concessionaire will not use, nor suffer or permit any person to use in any manner
whatsoever, the Concession Locations, operations, or facilities for any improper, immoral
or offensive purpose, or for any purpose in violation of any Federal, State, County, or
Municipal ordinance, rule, order or regulation, or of any governmental rule or regulation
now in effect or hereafter enacted or adopted. The Concessionaire will protect, indemnify,
and forever save and keep harmless the City, its agents, employees and contractors from
and against damage, penalty, fine, judgment, expense or charge suffered, imposed,
assessed or incurred for any violation, or breach of any law, ordinance, rule, order or
regulation occasioned by any act, neglect or omission of the Concessionaire, its vendors,
employees, agents, and/or subcontractors regarding the Concession. In the event of any
violation by the Concessionaire, or if the City or its authorized representative shall deem
any conduct on the part of the Concessionaire, its vendors, agents, employees and/or
subcontractors, to be objectionable or improper, the City shall have the option, at its sole
discretion, to either (i) automatically terminate the Agreement, upon prior written notice to
Concessionaire, or to (i) suspend the concession operations should the Concessionaire
fail to correct any such violation, conduct, or practice to the satisfaction of the City within
twenty-four (24) hours after receiving written notice of the nature and extent of such
violation, conduct, or practice, and such suspension shall continue until the violation is
cured. The Concessionaire further agrees not to commence operations during the
suspension until the violation has been correctéd to the satisfaction of the City.

SECTION 18. PRICE SCHEDULES,

Concessionaire agrees that prices charged for goods/products in the Snack Machines shall
be consistent with the price schedule(s) herein submitted by the Concessionaire and
approved by the City and incorporated herein as Exhibit 3.2.5.1 to this Agreement. All
subsequent price increases and amendments to Exhibit 3.2.5.1 must be approved in
writing by the City Manager, or his designee, and prior to such changes being implemented
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within the Concession Locations a new updated Exhibit 3.2.5.1 will be incorporated into this
Agreement.

The City shall have the final right of approval for all such prices and changes, but said right
shall not be arbitrarily or unreasonably exercised. The Concessionaire agrees to refrain
from the sale of any item identified as prohibited by City law and/or other applicable law
and to sell only those items approved by the City.

SECTION 19. NOTICES, <

All notices from the City to the Concessionaire shall be deemed duly served upon receipt, if
mailed by registered or certified mail with a return receipt to the Concessionaire at the
following address:

Mr. Maurizio L. Bettoli
Bettoli Trading Corp. d/b/a Bettoli Vending
6095 NW 167" Street, Suite D-4
Miami, Florida 33015

All notices from the Concessionaire to the City shall be deemed duly served upon receipt, if
mailed by registered or certified mail, return receipt requested, to the City of Miami Beach
at the following addresses:

City Manager
City of Miami Beach
1700 Convention Center Drive
Miami Beach, FL. 33139

- With copies to:

Office of Real Estate, Housing & Community Development
City of Miami Beach
1700 Convention Center Drive
Miami Beach, FL 33139
Attention: Anna Parekh / Director

The Concessionaire and the City may change the above mailing address at any time upon
giving the other party written notification. All notices under this Concession Agreement
must be in writing.

SECTION 20. LAWS,

20.1 Compliance, ,
Concessionaire shall comply with all applicable City, Miami-Dade County,

State, and Federal ordinances, statutes, rules and regulations, including but
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20.2

204

20.5

not limited to all applicable environmental City, County, State, and Federal
ordinances, statutes, rules and regulations.

Governing Law.

This Agreement shall be deemed to have been made and shall be construed
and interpreted in accordance with the laws of the State of Florida. In case of
any inconsistency between the terms of this Agreement, and any applicable
general or special law, said general or special law shall govern, unless

~ otherwise provided herein.

Equal Employment Opportunity.

Neither Concessionaire nor any affiliate of Concessionaire performing
services hereunder, or pursuant hereto, will discriminate against any
employee or applicant for employment because of race, creed, sex, color,
national origin, religion, sex, gender identity, sexual orientation, disability,
marital or familial status or age. Concessionaire will make good faith efforts
to utilize minorities and females in the work force and in correlative business
enterprises.

No Discrimination.

The Concessionaire agrees that there shall be no discrimination as to race,
color, national origin, religion, sex, gender identity, sexual orientation,
disability, marital and familial status, or age, in its employment practice or in
the operations referred to by this Concession Agreement; and further, there
shall be no discrimination regarding any use, service, maintenance, or
operation within the Concession Locations. All concession operations and
services offered shall be made available to the public, subject to the right of
the Concessionalre and the City to establish and enforce rules and
regulations to provide for the safety, orderly operation and security of the
operations and the facilities.

Compliance with American with Disabilities Act (ADA)_and any other
applicable accessibility standards.

Concessionaire agrees and acknowledges that, if applicable, it shall comply
with ADA standards, Florida Accessibility Code standards, and any other
applicable accessibility standards required by law,

SECTION 21. MISCELLANEQUS.

211

21.2

No Partnership.
Nothing contained in this Agreement shall constitute or be construed to be or
create a partnership or joint venture between the City and Concessionaire.

Modifications,
This Agreement shall not be changed or modified except by agreement in
writing executed by all parties hereto. Concessionaire acknowledges thatno

25




21.3

21.4

21.6

21.6

217

21.8

21.9

modification to this Agreement may be agreed to by the City unless approved
by the Mayor and City Commission except where such authority has been
expressly provided herein to the City Manager or his designee.

Complete Agreement. :

This Agreement, together with all exhibits incorporated hereto, constitutes all
the understandings and agreements of whatsoever nature or kind existing
between the parties with respect to Concessionaire’s operations, as
contemplated herein,

Headings.
The section, subsection and paragraph headings contained herein are for

convenience of reference only and are not intended to define, limit, or
describe the scope or intent of .any provision of this Agreement.

Binding Effect.
This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and permitted assigns.

Clauses.

The illegality or invalidity of any term or any clause of this Agreement shall
not affect the validity of the remainder of the Agreement, and the Agreement
shall remain in full force and effect as if such illegal or invalid term or clause
were not contained herein unless the elimination of such provision
detrimentally reduces the consideration that either party is to receive under
this Agreement or materially affects the continuing operation of this
Agreement.

If any provision of this Agreement or any portion of such provision or the
application thereof to any person or circumstance shall be held to be invalid
or unenforceable, or shall become a violation of any local, State, or Federal
laws, then the same as so applied shall no longer be a part of this
Agreement but the remainder of the Agreement, such provisions and the
application thereof to other persons or circumstances, shall not be affected
thereby and this Agreement as so modified remains in full force and effect.

Right of Entry.
The City, at the direction of the City Manager or his designee, shall at all

times during days and hours of operation, have the right to enter into and
upon any and all paris of the Concession Locations for the purposes of
examining the same for any reason relating to the obligations of parties to
this Agreement.

Not a Lease.
It is expressly understood and agreed that no part, parcel, building, facility,
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(4013 02 LigHX3

2/24/2012 B
Srack Wimimum | ice cream | WManimam 1 LomBs ] Minknum Total Yotal Wi, |
Bettonli Ven di ng Sites Machine Guarantee | Machine | Guarantee | Machine | Guarantee | Machines | Guarantee
Machines
131 Street Garage 1 $500 0 S0 0 0 1 $500
i7th Srreet Garage 1 $300 1 $300 0 0 2 $600
42nd Strest Garage 1 S$1580 O 0 ] 1 $150
7th Strest Surage 1 S3007 G 58 Q S0 1 300
City Hall Parking Garags 1 5150 o O IS 1 150
Sub-total 5 $1,400 1 $300 ) $0 3 $1,700
City Structures
City Halt 2 S$800 1 $360 1 S300 4 51,200
City Hall Parkung Garage {Ground Office) 1 5200 s 50 0 SO 1 300
1701 Mieridian Ave i $500 0 SO It} SO 1 560
Convention Center 800 1 300 0 $0 3 $800
Historic City Hall 1 $300 g 50 ] $0 i 360
Miarmi 3each Police Station pa $600 1 3300 1 S300 4 $1,200
Miami Beach Police Station Garage 1 $150 0 SO o 50 1 5150
Lobby of 833 6th Street 1 $300 4] 50 63 34 i S200
Public Works Operations Center i 3150 0 S0 I S0 1 5150
Sub-torat iz $3,500 3 S800 2 S600 17 $5,000

7



Parks & Recreation

Normandy Shore Poot $150 $150 $300
North Shoree Youth Center 2 S600 i 5300 4] 3 $500
Parks & Recreauon {21 & Washingion) 1 S300 1 5300 O 2 S600
Scott Rakow Youth Center 2 51,000 1 S500 0 3 $1,500
Scott Rekow Youth Center lce Skating 1 S300 o 55 0 1 5300
South Point Park 1 $150 1 S150 [+ 2 S300
Flamingo Park 1 5150 1 5150 O 2 S300
niuss Park 1 $150 0 S0 ¢ 1 S150
Band Shelt 1 S300 5300 4] 2 SE00
Sub-tota! 1 $3,100 51,850 G ig8 $4,850

Total $8,000 $3,050 2 41} $11,650

The Minimum Guarantee {MG) shall be classified in three categories of grojected revenue as follows:

Low Performing Machines
nedium Performing Machines
High Performing Machines

MG

$150
5300

$500

(€4023vd 02 LIgIHX3



EXHIBIT 3.2.1.4 (PAGE 1 OF 3)
Measure your commute
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EXHIBIT 3.2.5.1

ITEM

Chips / Crackers

Candy / Chocolate / Pastries

100% Milk / 8oz

100% Milk / 160z

lce Cream

lce Cream Premium

Health Snacks

Health Snacks Premium

Refrigerated food items small

Refrigerated food items large




BETTOL! VENDING

EXHIBIT 5.0

6095 N.W. 167TH STREET SUITE D-5
HIALEAH, FL. 33015

TEL 308-626-0740
FAX 306-623-0108
Full Line Vending

Snack, Soda, Juice, Food, Coffee, Water,

Customer:
Address

QKEEHEELEE M.S.

2200 PINEHURST DR.

Greenacres, FL. 33413

Vending Machines Commisgions for Jannary-12
Type Percentage Sold Commission

Teacher's Lounge 25.00% $E5585.9% 535568
Soda 5170 25.00% SBSE0E. 08 55555
Soda 5171 25,00% $85588.5% 55558
Soda 5172 25.00% $E5858. 88 53,58
Soda 5176 25.00% BE3SEE. 58 55558
Soda 5177 25,00% SEE888.58 $55.5%
Soda 5178 25.00% $58555 .98 5555
Snack 3253 20,00% $EE3E 8% 583,55
Total Sajes rw $55555 53]

Total Commissions Due 55935555




Exhibit “E” to Miami Beach Tennis
Management, LLC. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers



Café Menu Items

Organic Chips & Cookies
~-$1.00-§3.00

Beverages- Starting from $1.00-87.00
~coffes

«Lalte

~Cappuceino

~Mocha

-Hot Tea

-Organic Juices

-Mitk

~Sodas

~Bottle Teas

~Bottle Water

Oatmeal & Granola
-$3,00-86,00

Soup

«$3.00-86,00

Sandwiches

«$5.00-$10.00

Wraps

-$5.00-810.00

Salads

-$3.00-$10.00

Kids Menu - starting {from $5.00-§7.00
~yO Ut

~organic juices

~organic peanut butter and jelly
Blended Frappes
-$4.00-$7.00

Smwoothies with Protein
~$4.00-§7,00

Energy Bars

«$2.00-$4.00

Hot Coffee Drinks
-$2.00-36.00

Cold & Speeialty Drinks
«$3.00-86.00

Non-Coffee Drinks
-$2.00-85.00

Exhibit “E”



Exhibit “F” to Miami Beach Tennis
Management, LL.C. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers



Pro Shop Exhibit

Racquets
~Junior Racquets from $25.00-Name Brand
-Adult Racquets starting at $80.00-250.00-Name Brand
(Babolat, Head, Wilson, etc.)
Demo Racquets
-All Name Brands for rental starting at $10.00
(Demo Rentals $5.00 per day towards full purchase)
Men’s Apparel
-Shirts $28.00-$100.00
-Shorts $20.00-$85.00
Women’s Apparel
-Apparel starting at $20.00-$196.00
~Shirts
~Shorts
-Skirts
Boy’s Apparel and Girl’s Apparel
-Starting from $20.00-$90.00
-Shorts
~Shirts
-Skirts
Team Gear
~Starting from $25.00-$200.00
Caps, Hats, Visors
~Starting from $10.00-$20.00
Men’s & Women’s Shoes
-Starting from $60.00-$165.00
Junior Shoes
-Starting from $20.00-$80.00
Bags & Backpacks
=Starting from $26.00-$80.00
Accessories —~(Dampeners, point of sale items)
-Starting from $2.00-$50.00

Ball Machine (See instructional services/$20.00 per hour rental)

Exhibit “F



Exhibit “G” to Miami Beach Tennis
Management, LLC. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers



Ve DATE ISSUED: | Page: 1 | SECTICON:
11/28/2007 | Of: 3

PARKS & RECREATION DEPARTMENT SUBJECT:
RECREATION DIVISION EMPLOYEE'S HURRICANE PROCEDURES
POLICY: The Parks and Recreation Departiment requires the following procedures In case

of a hurricane watch or a hurricane
PROCEDURES:
|, HURRICANE WATCH PROCEDURES

A, All Staff

1. If a Hurricane Watch is issued while you are on duty, stay at your facility and
call your immediate supervisor for instruction.

2. All employees must make sure that the Department and the immediate
supervisor have at least two (2) telephone numbers where the employee can
be reached.

3. Wyou are not on duty, and a Hurricane Walch is issuad, call your immadiate
suparvisor for instructions.

4. You may be called to your facility to follow hurricane procedures and may be
assigned to assist anywhere halp s needad.

8. All Bupervisors
1. Al supervisors are to report to Division office at 21% Street Recreation.
2. Each supervisor will instruct their staff at each facility to carry out safety
procedures,

C. All Tennis Center Managers
1. All Tennis Center Managers are to report to your Tennis Center.
2. Notify your immediate supervigor that you are on duty.
3. Follow safety procedures,

D. All Pool Managers
1. All Pool Managers are to report to your pools,
2. Notify your immediate supervisors that you are on duty.
3. Follow safaty procedures,

Al personnel are not fo leave their site until permission Is given by your supervisor.
. PROCEDURE TO SECURE FACILITIES

A. Tennis Centers

Tennis Personnel must report to work immadiately, if off duty.

Clip wires and take down windscreens. Roll up tightly by sections and store
alt nets.

Remave all maintenance equipment {.e. brooms, rakes, etc. and store in a
safe place.

Tie down benches to posts.

Store all trash cans in locker rooms.

Remove all seals i.e. bleachers, chairs, etc. and store as instructed.

Secure all loose objects, computers, and all miscellanecus items in the pro-
shop.

Turn off all power at the main panel box.

© NoOoR L o
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DATE ISSUED: Page: 2 | SECTION:
V1/28/2007 Of: 3

PARKS & RECREATION DEPARTMENT SUBJECT:
RECREATION DIVISION EMPLOYEE"S HURRICANE PROCEDURES

Do not leave the facllity until fully secured.

B. Playgrounds and Youth Centers

NSO

Remove everything on the first floor that ¢can be damaged by water,
Remove all objects away from window.

Turn off power at the main panel switch,

Bring In all trashcans and store in a safe place.

Tie all benches and swings securely.

Be sure that all sports equipment s stored in a safe place,

Cover and unplug all electrical equipment with plastic (i.e. computers,
printars, copy machine, TV's, etc.)

Do not lgave the facility untit fully secured.

C. Swimming Pools

1.

Noos 0N

Take down all canvas on deck; sun shelters, umbrellas, ete., roll up and store
in safe place.

Clear the decks and store all movable items in the deck storage room,

Lower the watsr in the pootl about two (2) feet (youth center lower three (3)
faet).

Stack things off the floor that can be damaged by water,

Lock all windows and doors.

Shut off electricity to pumps, chlorinator, elc,

Turn off power at main switch,

L, POST HURRICANE PROCEDURES

A. All Staff

1.
2.

3.

All staff is to call City Hall Employee Hotline (604-Clty) and their immediate
supervisor (if possible) as soon as possible, and wait for further instructions.
All staff will be assigned work locations to begin cleanup of all storm damage
sn that normal services to the public can be resumed as soon as possible.

All staff must report to work when notified by their supervisor unless
unforeseen circumstances prohibit otherwise,

B. All Supervisors

1.

LN

All Supervisors are to report to City Hall (I don't know about this one.. we
usually report to our sites) as soon as possible.

Coordinate the damags assessment and clean up procedures,

immediately upon reporting back to work a damage raport must be turned in
to the Recreation Assistart Director,

Assign staff to each facility.

C. Alt Tennis Center Managers

1.

2.
3.

All Tennis Center Managers are to report to their Tennis Centers as soon as
possible,

Prepare a written damage report of their facility.

Assign staff to cleanup procedures.



e
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D, Alt Pool Managers
1. All Pool Managers are {o reports to their Pool as soon as possible,
2. Prepare a written damage report of thelr facility.
3. Assign staff to clsanup procedure,
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ASSISTANT PROFESSIONAL

INATURE OF WORK

Provides instructional tennls to all programs offered and works In the tennls cantar pro shop as
nasded,

ILLUSTRATIVE EXAMPLES OF ESSENTIAL DUTIES
»  Provides instruction using the teaching concepts
Provides (nstruction with tennis clinies, large groups, private lessons and all camps.
Inspacts collrts for malntenance and safely issues.
Provides customer service excellence,
Performs othar related work a8 required,

KNCDWl EDGE, SKILLS AND ABILITIES
Knowlsadge of the princlpals and mathods
o Ability to establish and maintaln effective working relationghipa with all employses and
the general public.
o Abllity to communicate olearly, firmly, tactiully and diplomaticatly with the general public
business, professional government agencies and other employess.
+  Knowladge of standard tennls court maintenance (8l types of court surfaces).

MJMMLJMW&E&LJ,{&LMEM&

Must posses and maintain current certifications in: USPTA {United States Professional
Tennia Assoclation), USTA (United States Tennls Association) or the USPTR (United
States Professlonal Tennis Reglsiry).

Abiilty to work nights, weekends and holidays.

Must pass a City of Mlami Beach background check,

Must pass a City of Miami Beach drug screan,

Must abtaln a Business Tax Receipt from the City of Miami Beach,

PH Y%iCAL REQUIRMENTS

Ability to react quickly and calmly in amergency stuation.

+  Physlcal abllity to provide tennls Instruction for all levels.

@ ;angnaszz fo participate In a tralning program In order fo maintaln propsr physieal
ltnegs.

s  Must have the use of sensory skills In order to effactively communicate and Interact with
other employees and the public through the Use of the telephone and personal contact,

« Somﬁ sitting, walking, moving, climbing, carrying, bending, knasling, crawling and
reaching.

SUPERVISION RECEIVED
e Work methods and assignments are prescribed in datall,
«  Work is usually carred out under litle diract supervision and reguires initiative and the

abllity to oxercise good judgment,

* ¥ & =

% % 2 @

SUPERVISION EXERCISED
Nona
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HEAD PROFESSIONAL

INATURE OF WOQRK

A Supervisory posttlon that oversees the implemeantation of instructional tennls programs for all
lovels of age and ablllty. Also oversees the pro shop and court mantenance oparations and
recommends the hirlng and firing of subordinate tennis center personnel.

L LJS:TRM IVE EXAMPLES QF ESSENTIAL RUTIES

¢ ® % e W T W

Asstsls with the teaching concapts.

Oversees tennis olinics, large groups, private lessons and all camps.

Provides tennis Instruction,

Assists with oversesing meetings on Pollcles and Procedures,

Inspects courts for maintenance and safety issues,

Provides customer service excellence.

Recommends the hirlng and firing of tennls center personnet.

Perfarms other related work as requived,

Recommands the purchase of equipment needad for & tennls center operation,

me,WL&DQE, SKILLS AND ABILITIES

Knowledge of the principals and methads,

Agslsts with fralning, motivating and managing subordinate employees,

Abliity to establish and maintaln effective working refatlonships with subordinate
amployees and tha general public,

Ability to communicate clearly, firmly, tactiully and diplomatically with the general public
business, profassional government agenclos and other employees.

Knowladge of tennls center managemant of a pro shop.

Knowlsdge of standard tennis court maintenance (all types of court surfaces),

MLHAALJM.&EQLB&M&NTQ

a8 B B & =

Must possess and maintain current certifications In: USPTA (Unlted Statas Professional
Tennls Agsaclation), USTA (Unlted States Tennls Association) or the USPTR (United
States Professional Tennls Registry).

Posases at least 5 yaars of experience providing tennis Instruction.

Abliity to work nights, waslands and holidays.

Must pass a Clty of Miam! Beach background check.

Must pass a Glty of Miami Beach diug scraen,

Must obtain a Business Tax Recelpl from the Clty of Miami Baach,

.RHY&@ALJR&QQ.RMM&

#
@

»

L]

Abllity to react quickly and calmly In emergency sltuation.

Physical ability to provide tehnls Instruction for all levels.
}/Viilmgnaas to particlpale in a tralning program in arder to malntalh proper physieal
iiness.
Must have the use of sensory skills In order to effestively communicats and interact with
other eimployses and the public through the use of the telephone and personal sontact.
Sc:smei sitting, walking, moving, climbing, carrying, bending, knealing, crawling and
reaching.

.@&iﬁ.&‘\/ SIQN RECEIVED

s

Work methods and assignments are presoribed In detall,

Waork is usually carried out under ittle direct supervision and requires Initlative and the
abiiity {o exercise good judgmant.

SUPERVISION EXERCISED

Directs the work of subordinate personnel at tennls facliities in prograims and auxiliary
parsonnel.
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TENNIS MAINTENANCE WORKER

NATURE QF WORK

Performs standard malntenance required (courts and facliity) to maintaln a safe and enjoyable
tennls experiance for all users.

LLLLJ&T&MLV.& EXAMPLES OF ESSENTIAL DUTIES

s * ® F B S ¥+ B

¥ % ¥ &

Brushes and lines the courts as required (minimum 3 times per day).

Check Water lavels on the courls as ragulred

Rolls the court aftar new matetlal Is placad and a minlmum of once a week per court,
Malntaing windscreens are secure and n place.

Adds clay 10 each coult as requlred,

Provides ice and water to the court water coolers.

Fills out dally log as required.

Scarifles the courts as required,

Patches low spots on courts as required.

Inspects courts on a daily basls to Include but not limited to: court lines are not worn or
coming up, nets are 3 feet at the center, windscreans are aftached and not torn, no
debrls on the courd.

Wead eats around and on the courts as needed.

Clgans and disinfects the locker rooms and the pro shop.

Provides custormer setvice excellence,

Parforms other related tasks ag requied.

&MWLEQ@@&KLLLWAMQAM&ES

Comprehansive knowledge of the standards in tennls court maintenance (all court

surfaces),

Assiats with training all tennls personnel In court maintenance.

Abllity to establish and maintain effective working refationships with all amployess and
the ganeral publio.

Ability to communicate clearly, frmly, tactfully and diplomatically with the general public
and other employees,

MINIMUM REQUIREMENTS

L4

&

* &

Must atlfend maintenance {ralning and receive a cerlificate from Welch Tennls and Fast
Dry Court within 3 months of employment.

Must pass a Clty of Miami Beach background check.

Must pasa a Clty of Miami Beach drug screen,

Abifity to work nights, weekends and holldays.

PﬁYﬁlQAL.&EQQLMMIS

&

&

L]

Ability to Iift up to 80 pound bags.
Willingness fo partioipate In a tralning program in order to maintain proper physical

fithess,
Must have the use of sensory skills In order to effectively communicate and interact with

other employees and the public.
Must possess the abillty to walk, moveé, climb, carry, bend, kneal, crawl, lift and reach on

an ongoing dally basis.

SUPERVISION RECEIVED

Work methods and assighments are prescribed In detall.

¢

Work is usually carried out undar little direct supervision and requires initiative and the
abillty to exarcise good judgmaent,
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TENNIS AIDE

NATURE OF WORK

Assista with the Instructional tennis programs offered and works In the tennis center pro shop as
neaded,

ILLUSTRATIVE EXAMPLES QF ESSENTIAL DUTIES

® % ¥ @

Assists the tennls Instrucior with tennis clinles, farge groups and all camps,
Providaes customer service axcellence.

Inapacts courts for maintenance and safely issues.

Parforms other related work as required.

KNOWLEDGE, SKILLS AND ABILITES

Knowledge of the principals and methods

Ability to establish and maintain effective working relationships with all employess and
the general public,

Abllity to communicate clearly, firmly, tactfully and diplomatically with the general public,
Knowladge of standard tennis court maintsnance (all types of coun surfaces),

MINMUM REQUIREMENTS

F O w »

Ability to work nights, waekends and holidays,

Must pass a City of Miam! Beach background check,

Must pass a City of Miami Beach drug soreen,

Must obtain a Business Tax Recelpt from the Clty of Miam! Beach,

PHYSICAL REQUIRMENTS

Abllity to react quickly and calmly in emergenacy situation,

Physical abllity to assist with tennls instruction for all levels.-

}Nmingness to parlisipate in a tralning program in order to maintein proper physical
ltness.

Must have the use of sensory skills In order to effectively communicate and interact with
other employaes and the public through the use of the telephone and parsonal contact.
Some sliting, walking, moving, climbing, cartying, bending, kneeling, crawling and
reaching.

SUPERVISION RECEIVED

L
L]

Work methods and assignments are prescribed in datall
Work is carried out with direct supervision,

SUPERVISION EXERCISED

4

None
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TENNIS DIRECTOR

MATURE QF WORK

An Adminlstrative postlion that ovarsess the development and implementation of Instructional
tennls programs for all levels of age and abllity, Also oversees the pro shop and court
maintenance operations, Also oversees the hiring and firing process at the tennls center.

ILLUSTRATIVE EXAMPLES OF ESSENTIAL DUTIES

é

* W ® F O x T »

Diracts the tennis staff on the teaching concepts

Organizes tennls clinles, large groups, private lessons and all camps.

Provides tennis Instruction.

(onducts meetings on Policles and Procadutas,

Ihepacts courts for maintenance and safety Issues.

Provides customer service excellence.

Oversees the hiring and fling process of tannis center personnel,

Parforms other related work as requlred.

Recommends and purchages all equipment needed for a {ennis center operation.

JﬁMQWLﬁDQﬁ SKILLS ANR ABILITIES

L
L3

L4

L]
#

Comprehensive knowledge of the princlipals and methods.

Ability to provide lsadership, frain, motivaies and manages subordinate employass,
Ability to sstablish and malntain effective working relalionships with other employees and
the genaral public.

Ability to communicate clearly, firmly, tactiully and diplomatically with the general public
business, professlonal government agencles and other employses.

Comprehansive kKnowledge of tennls centar management of & pro shop.

Gomprehensive knowladge on tennis court maintenance (all types of cowt surfaces).

MINIMUM REQUIREMENTS

#

&
L
¢
*
&

Must possess and maintain current certifications in: USPTA (United States Professional
Tennis Agsociation), USTA (United States Tennls Association) or the USPTR (United
States Professional Tennis Reglstry).

Posses at least 10 years of exparlence providing tennls ingtruction,

Abliity to work nights, waekends and holidays,

Must pass a Cly of Miam| Beach hackground chack

Must pass a City of Miam} Beach drug screen,

Must obtain a Business Tax Recaipt from the Gity of Miami Baach,

PHYSICAL REQUIRMENTS

&
&
#

[

4

Ability to react qulckly and calmly v emergency sltuation,

Fhysical ability to provide tennig instruction to all levals.

Willingness to particlpata in a training program (n order to maintain proper physical
fitnass,

Must have the use of sansory skilis In order to effectively communicate and Interact with
other employees and the publio through the use of the telephone and parsonal contact,
Some sitting walking, moving , climblng, carrying, bending, kneeling, crawling and
reaching.

SUPERVISION RECEIVED

L}

Work is sublect to review for compliance with the Gity of Miami Beach Contract.

SUPERVISION EXERCISED

Diracts the work of personnel at tennis facliities In programs and auxillary
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Exhibit “I” to Miami Beach Tennis
Management, LLC. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers



TELEPHONE + Telophone wilkka coverad o ol custamercontott points during normal business hours angweting within the third ving.
o * Plivie messtiges receivad will bie responded to {if requestad] in o funaly manner, two business days, even if just fo
dokiowledye receipt. An estimate of fine 10 resolve the problem will be giver if applicable.
* Calls coming from external sovrees will bo andwered with d conststent graafing such as "Gaod moming, Cly of Miami
Beueh, Jahn Swith; may Hhalp you?”
* Employee will foke respesibilily for providing o selution and/ar options Yo th costonier’s requast,
» Recpiost permission from the culler betors ransterring o coll. Provide the coller with the same. and masber of the parson
being transferred to, and stay on the fine to onnounce e caller o the person reteiving the transfer, I the transter canis
be aecomplished (busy, no-answor ot the parson is unavailable], the employee will reconnect with the coller and ask i
they want to leave o messuge. :
* Ynice meil messages will-include smployee’s Rll name, working houts, and an aptional phane rumber for customens to
call: When employee is away from the offics for an extended period of time, the voics mail nessage will communicale
such absente and offer an option for the caller.
* Thank the castomer for colling and ask iF forther assisighee is nesdsd prior to concluding the call,

WRITTEN » Correspondences start with. g gresting.

CORRESPONDENCE ", ¢ . ) stgnatures will include the nome, Tale, depaiiment; division, ond conteict nuimber,
» Activeite the Beail OutobOlice Assisiont when away from thi office for an extendad péviod of time:
# Ackriowladge Exmails and faxes that require a response within two business days.
* Respand fo leters within 10 business days.
o Corract spelling aind grammar will be used, including ‘acoate name and address.
* Provide complete, vedurite, wid procise informution regarding tholr Tnguiries,
» Fak cover sheets will be legible ond inchuda name, feleghions vumber, and the nowe and fox number of He receiver,

PERSONAL - * fospond 1o customers i o coutlaous manner The customer s notolways right, but aliways deserves to be redted with vespect.
CONTACT -« Provide aecurate and understandoble sslofionsfoptions to custorter requasts or clirec the customer o the appropriots perion
‘ whi ety heve kesowladige in the subject moltisn
& Averdge ot maxisum wil me withou! oh-appoisinent shoold be fio longer han 30 minutss or seheduled for o
mutually convenient ime:
* Counter vill be stalfad durng business houes:
# Employess will iess in oftive that is professivnal, ol appropriots and consisfent with individual deparoentol golicies.

MONITORING - * Our customer service teant will oversee ol customer servies standards.
QUR PROGRESS »if wo donot maat cur standords, we will implament an action plan 1o improve eur service.

o Wes will Tisten mnd do ol we o b resalve lssues,

s For questions and/sr condems, calf 30560400V 12489}
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Exhibit “J” to Miami Beach Tennis
Management, LLC. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers
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Miami Beach Tennis Centers
Flamingo Park & North Shore Park Tennis Fees

Annual Membership Fees Resident Non-Resident
Youth (Under 18) $75 $250

Adult Single $210 $550

Senior (65+) $175 $425

Family 2 Adults/2 Youth $500 $1,250

(Each additional child) $50 $75

Court Fees Resident Non-Resident
Hourly Rate $5.00 $10.00

Hourly Light Fee (for night Piay) $1.50 $1.50

*Memberships are sold annually in accordance with the City of Miami Beach Fiscal Calendar Year
October 1% through September 30". A prorated 6 month membership from April 1 through
September 30 is available at a 50% reduction from the annual membership rate.

Specialized Play and Youth Tennis

The CONTRACTOR agrees that the City’s Parks and Recreation Department programs or co-
sponsored programs will have use of at least 2 courts at each Center, at no charge to the City,
twice per week, for a minimum of two hours for each court, between the hours of 11:00 a.m. and
5:00 p.m., and any time after 7:00 p.m., to provide free instructional lessons to after-school
participants. Use of courts pursuant to the immediately preceding sentence shall be deemed to
be the utilization of courts for public usage.

The CONTRACTOR also agrees to provide fee waivers and/or fee reductions in pricing for
programs (i.e. clinics, academies, lessons, camps, etc.) for those City of Miami Beach residents
from low socio-economic backgrounds who qualify. The CONTRACTOR agrees to utilize the
same criteria for determining eligibility for fee waivers or reductions as being used by the City of
Miami Beach Parks and Recreation Department at the time of the request. Fee waivers do not
apply to private lessons unless agreed upon by CONTRACTOR.

The CONTRACTOR shall also offer free and/or affordable programming for Miami Beach
residents with disabilities (i.e. Wheelchair Tennis) and for Miami Beach Senior residents. The
CONTRACTOR will make provisions for summer and specialty camps, which camp programs
will include, without limitation, camp programs for people with disabilities and for Seniors based
on the established Parks and Recreation Department format.

Exhibit “J”



Additionally, in connection with the Parks and Recreation Department summer camp program
(“Parks Summer Program”), Contractor agrees to provide two instructors, who will provide tennis
classes for the participants enrolled in the Parks Summer Program, for one week during the
scheduled Parks Summer Program, for a total of ten (10) hours, typically between the hours of
9:30 am and 12:00 pm, for the total fee of $850.00 (“Parks Tennis Camp”). CONTRACTOR and
City shall reach an agreement with respect to the dates, times and location for the Parks Tennis
Camp. The location for the Parks Tennis Camp may be at one of the Centers or at Nautilus
Middle School, with the Parks and Recreation Department being responsible for the
transportation of the participants to the Parks Tennis Camp site and CONTRACTOR ensuring
that two qualified instructors provide the requisite instruction at the Parks Tennis Camp site.

Applicable sales taxes will be applied to all rates.




Exhibit “K” to Miami Beach Tennis
Management, LLC. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers




Instructional Prices

Tennis Fees

Private Lessons (1 student, 1 instructor)

$85.00 (per hr) - Director of Tennis
$75.00 (per hr) ~ Head Professional
$65.00 (per hr) - Assistant Professional

$60.00 (per hr) - Recreational Professional

Semi Private (2 students, 1 instructor)

$90.00 (per hr) - Director of Tennis
$80.00 (per hr) -~ Head Professional
$70.00 (per hr) - Assistant Professional

$65.00 (per hr) ~ Recreational Professional

Private Group (3-4 students, 1 instructor)

$180.00 (per hr) - Director of Tennis
$160.00 (per hr) ~ Head Professional
$140.00 (per hr) - Assistant Professional

$120.00 (per hr) - Recreational Professional

Adult Programs

]

L}

*

®

Adult Beginner Classes (Men’s and Ladies) -(1 ¥ hr) $80.00 (4 weeks)

$25.00 Drop-in

Cardio Tennis (Men’s and Ladles) -(1 % hr) $80.00 (4 weeks) $25.00 Drop-in

{beginner, advanced)

Cardio Tennis {(Men's and Ladies) ~(1 hr) $60.00 (4 weeks) $20.00 Drop-in

{(beginner, advanced)

Drills & Skills (Men's and Ladies) ~(1 % hr) $80.00 (4 weeks) $25.00 Drop-in

(Intermediate, advanced)
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Top Dog (Men’s and Ladies) (1 % hr) $80.00 (4 weeks) $25.00 Drop-in

(intermediate, advanced)

s Ladies Day Drill & Play-(1 % hr) $80.00 (4 weeks) $25.00 Drop-in
(intermediate, advanced)

o Men's Adult Clinics ~(1 % hr) $80.00 (4 weeks) $25.00 Drop-in (Iintermediate,
advanced)

» Socials

o Adult (Men's & Ladies) ~ (2 hrs) $15.00 per class (intermediate,
advanced)

o Match tough (Men’s Competitive round robin) - (3 hrs) $20.00 per
class

o Tennis Ladder - $20.00 (per season) (intermediate, advanced)

[unior Programs
Junior Clinics

s Red Ball (4-8 yrs)

o $80.00 (4 wks) 1 time per week

o $160.00 (4 wks) 2 times per week
s Orange Ball (7-10 yrs)

o $80.00 (4 wks) 1 time per week

o $160.00 (4 wks) 2 times per week
s Green'& Yellow Ball (11-15 yrs)

o $80.00 (4 wks) 1 time per week

o $160.00 (4 wks) 2 times per week

Junior Play Days

o $20.00 per day (3hrs)
junior Leagues (USTA Junior Team Tennis)

s $250.00 (8 wks) 2 times per week
junior Team Drills

¢  $80.00 (4 wks) 1 time per week
Junior Development Programs

s $400.00 (4 wks) 2 times per week
s $600.00 (4 wks) 3 times per week

Summer Camps

o $400.00 per week (Full day)




e $260.00 per week (Half day)
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= The Ci ity's Vision is to ensure that the City of Miami

Beach W%f{

- Ci§§§§g @ﬁé Sater

- M@f@ %@@3@%% g ﬁf‘i \ﬁbi@f&?

— A Mature Stable Residential Cammunity with WelHmproved
Infrostructure

— A Unigue Urban and Historic Environment
— A Culiural Entertoinment, Tourism Capiial

%]

~ An International Center for innovation in Culiure, Recresation
and Business

& MIAMIBEACH
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mlhe CE*&F’E@EQ@SS index is a set of si@@ﬁ&fés that
can be used to measure the cleanliness of the
City of Migmi Beach’s public areas.

mThe Cleanliness Index will Ei’:&f%% stondards on
rating the ¢l

"‘fﬂ%%&%&& of 4 tactors:
~ lLitter / Trash

- lLittler / Garbage Cans
‘gg@m@ Materials

— Fecal Matter

& MIAM] BEA{}%




LY

mfo ?5\’*@@ guaniifative me

he City as it relates to the vision

cleanliness of
staiternent
= Use the dato captured to direct the City's efforts in
improving the cleanliness maintenance tunclions.
= Assist the depariments in defermining what faciors
attect the cleanliness of the public areas

m Evaluaies it different initiatives and service levels o

eft

ective in making the public area cleaner
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- \,socfe*% iw’?fs
~ Bofie caps
—  Straws

Candy pockaging and wiappers
k4 i< N -
~ Polyloam packing materials
— Plostic expresso coffee cups
~ Below is the template on "f;eczsu: ng smail

hd ;.Ru{iig)f% Y a.u;rus IEICFY

oE bas s, sz.ﬁaz\ o emrmesat oo st

T PR I

Beer cans Gr*@? “botles

Soft drink glass, cans, plostic

Sport &;”& Q@s& piasiic

Wine / ghass, plastic/other

Atk / }msc ?%f‘m\,‘g x;iqgs

Six pack plostic dags

Plostic / Paper / Polysiyrene ffoom] drink cups

?i‘@sﬁi@f Poper bags

Zipper bogs /sandwich bogs
Carchoesd beses

Paper beverage cases

Plastic / Glass jors / boittes/ ds

Caons. — steef, cluminum

Aerosol cans

Paper food wrap

Napkins

p%}a‘%‘dﬁg

Printed meatesicls lnewspopers, Thers,
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The following index will be used fo rate and provide a score for the cleaniiness of @
street, sidewalk, rightofway, alleys, parking lots, and beaches.

= No
o

liter and/or debsis
1 entire block face.

Con is in good
working order ond
none are no more than
3/4 7l

Conisin G CiQ{Ii’E
condifion free of ifems,
such as sﬁ‘cxe.v,. gmssm-

w

Isclated instonces of
smal § r:esﬂ organic
S’Eu:uilq., such cs
lecves, branches, eﬁb.,
cover the paved on

No large organic
material, such os free
fimbs or palm fronds on
the ground.

Fecal Mai

Fecol matter is not
visibla.

N
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Isolated pieces of fiter
on the enfire ossessed
¢l >

areq. 1ne greqa is not
- f £ 1 3

void of fitter, but may

conicin an isolaied

incidence of lifiler.

none an

3/4 #l

isolated piece of trash

outsid

Caonis in o clean
condiiion free of Hems,

such os

no more than
. There is

H a1

of ine can.

stickers, grafifi.

less than 10% of o 10
step disiance paved
area is covered by
smail organic
materials, but occurring
no more than 10% of
ihe enfire cssessad
crec. i occurring in
more than 10% of fhe
entire assessed areq,
then add 1 point.

No large organic
matericl on the ground.

i

matier. ¥ seems thatan
mpi was mace 1o
clean the fecal matter,
byt residue was left

[ A ]

oehing.

4o

==
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Small o mederate
amounis of liter. Ina
10 siep disiance the
lifter cccumulation
sheuld account fo less
than 10 small pieces
or 2-4 pieces of large
fitter, but occurring in
no more than 10% of
the enfire ossessed

oCours bew&:eea G-
25% of the entire
areq, then add 1
;)oin%_
# the lifer de ensily
OCCUrs mote ihan 25%
of the entire areq, then
add 2 poinis.

is full with itrcs;
can be ssen from the
eve level. There is no
litter above tha rain
guard. There is some
residue from pasi
garbage.
Canis in o deon
condiiion, but may
have one small
isoloted instance of o
sticker or graffiti,
which the eye is not
own o 1

Can 75 funciioning, but
. which

Py

Between 10% - 30%
of o 10 slep paved
areq is covered by
orgonic malerials, but
urriing in no more
than 10% of the entire
assessed area.
occurring in more than
10% of the enfire
assessed oreq, then
add 1 point.
Between 1 and 3
pieces of large
organic materials is on
the ground. '
Isolated case of
organic moterial
accumuiotion coused
by standing wafer and
poor é‘cz;nsge.

= One insfance of fecal
mather is present on fhe
public area.
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Exhibit “M” Miami Beach Tennis
Management, L1.C. Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
And North Shore Tennis Centers



Welch Tennis Court

1-800-282-44 15
infowelchtennis.com
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1. Brushing: Brush in the moming before play brushin tha dﬁemc n :md if gtafﬁng permts hrwsh n the eeumng after play is
over Brushing is most eflectne aben the court s dry DO HOT brush in circles fwhen pulling broom behind a cant Walking
the btaom allows for & belter and mare thorough job Brush from fenca to fence

2. Watering: The mg‘xt me watenng 15 the most important Ty to walsr as much as possible with out haung the courts toa
wet in the meming Watenng times wary dpperqu on the time of the year hunndity etc It is impodant to adjust times
almost on a daily basis The glemoor wat @mrg: to prepare the coud for later sflemonn and evering play Because of the
wind and sun it ss dificult to watar evenly VWater as late as posaible in the aftemoon f you have 8 lot of evening play 18 not
necessary 1o brush after the aemonn watenng but you should clean the fines Brooming al this tme of day will just dry out

the courts
3. Rolling: On the awerage roll the coults once evary tag weegks This may be more if the, are soft Rollng also presses the

extess course malenal back w 1o the surface saving on matenal usage Roll the penmcter of the cour as well as ingide the

mes The perroster Laually needs rolimg more than the heanly used argas

4. Patching: The more play a court gets the more it el need new matenal agded to the baselne ares and serace hoxes
Whan aatering ohser.s the last areas o dry on a nonwandy day Ths wil indicate o aeas of the surface thit need new
raatenal added

% Top-Dressing: Twice a year the counts should be cleared of excess dead matenal and top dressed with one to tong of
new matenal Hew riaterial s watered i then rolled pach da, Yot the firal couple of weeks to wmsure that if bonds 1o the
grating surface



Welch Tennis Couats A

1 BOO-2B2.-4415
min-'\uln} Lennis.corm
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Ohverview

Mawtaring a fastdry clay 180018 Courtaeg notreguitg any greateffortor exgergnoe LICes requre certinualgbaer, aton
cambingd with pre vent & ranlEnsr o measures. vth a basic undsratanong cfthe natureofine ceurtana e i reacis to
garign condticna, CoMmon seNEE CAR Srevile 8 Guehng forthose mAINIENBNCE LIOCElLTER

e court cenanis of three man compener's a peameler curh — w hich prevents gregion and nolta the courtn place 4
stong base - which aots 43 both g 0ranage ared any mewsture reasn oF and the fast ary slayving surfacs

Forsomeorgtahrg care of a properiv constructes fagt dry cour the fiestty ¢ slements should rarsly dever needte be
considered The fastary surface daeths the part ofing court whaeh require s regular altentan,

Fagt Dry Materat

To correctty care foed lagtdoy court dim amportantic understacs 8 few Lawe faois a'*cm‘fﬂsz drv gurfaning material g gn
gutremely narg basalic reck which bag copurred e a natirall, gréen coigred gepeed "R rooh g then ground ot & "ar‘ g0l
fingly graded parbeles o th the smaler Jusl eceparbcies aclng as 8 uchesu&mmmal,, her met gnd the farger parcles
providmg dramage “he festdry surface s sreserven g fieon ontfies lay er by the presence ofnipature ang the m:pt».:auW
when requred ot compachen

Genera: Gah [lamenanes

& fastdee clay trog courtredures regulac cary Mherihan mes o bipclement woesther or whena coourt nas been sleas for
the winter tus means daidy wrgalicn ana m .am{w nze Eoenitihe courthag rotbesn pliysd on or g nelasneduled for play
rrigatior ang Mamierance 3 ..h'*w‘ stiibe gene The prmany Qmile manisrance aohs mr:& arebrushirg and roliing

“heides! geyuence formaintainng s courtg trusting v alenng and relling “his g fredusetly Ahculic 10 3mce moar

v glering 18 done auning the mght and ro cre may 6o ayallabie to brushihe covrtalthe erd o fthe prevous day & play
Howe.er fpossible Uz ordarcfactiers s bestbecause brughirg hislps e elany bhn mpertechicns nthe fast o ceart
surface vealer Siltlendio settbess mpsrfectors dthey are netoorrected Sigc. 8 damp courlis harder (o redintrbute
surface granuwe on fo B mdeniatons arigesmalipdes ot fastdry

Brushing

ks mpertanite nete that brushing may L¢ deng o fﬂ“ gyeratofterenipieces ol eduipmert aeperiting on the exating cou
aurface conanipr gng the geswed playirg surtace "helradbicrativehs a seeen foct sode drag brust wdh brsties of L amvng
attfness Howe, & Grag mata orcoutraked Mav 250 D6 G360 85 M. BHOG 30T grosming D¢ it ey,

“hedragbrush augugd g, ery gesdlectte v3sen 0L erhead rigaled EprnMET 3ylem courta These Courts are et o
have mirmmg pacEss gurface dampness eary w the mgrmng conen brushng s Iretuerth dore gnd adomongly generate o
good amounl ¢tioese granular materatninph fromplay Tnsubauriace rrgated courts P ever the drag brush ma s tena
to become clogees voth aamp surface malengl ardibe Drush thenlooses ta ol 1o propeny v eithe court Eogn w‘f
brigted brusbes are oreog o this reaolt

Geperaby the rarcersng speother s fasidny sorface s (he st Marihebrush srotver looisheuid be wllfastar courty
should havegihn aver ctooe grary@r maier g oo the surface N thgiccse matergithat alic w3 a slaversg fzottc e
anadaike pre, ced texture o bhich atets the bounce ot tha terms bail
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H Court Maint Guide w1 ) 10
FDC HydroCourt Maintenance Gui Fl)@}@]

THANK YOU for choosing Fast-Dry Courts’ HydroCourt ~ the finest ten- '

nls court available in the world. By treating your court with the same care TR
and maintenance that you would provide any valuable piece of property, (0T teee 10.5.com » H00.247.5307
you'll be rewarded with a Hifetime of outstanding tennis. |

DAILY MAINTENANCE
SURFACE AGITATING:

Use a Stesl Drag Broom by hand or the Court Rake or Gator Rake (Hydro) by tractor in the morning and
at the end of the day to agitate the top laysr of tenrus court surfacing, This will help break up algae and
hard spots Use the Stee] Hand Broom for those hard 1o reach spots. Noter Drag over lines at an angle
. If asmoother playing surface Is desired, groom the surface with either the Aussie Clean Sweep or a Drag
" Brush, The Aussie Clean Sweep serves a dual puipase - as a surfuce leveling device (with the teeth in the
up pasition), or as a debtls remover (with the teeth in the down pasition)  Note' Only use Aussie or Drag
Brush on new courts until surface is firm
| Swaeg)bthe line tapes with a 10-8 Linesman If any surface material adheres to the line tape, use the Proline
Scrubber,
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DRAG BRUSH-

MONTHLY MAINTENANCE
SCARIFY:

Scarify algae and hard areas with the Court Devil. A Scarifier Lute can be used for small areas and around
the perimetes of the court This is extremely important Stay on top of this to avord need of major scarify
ing The Court Devil can be used over lines only if ptoper cate 1s taken Note Drag over lines at an angle,

FAST-DRY:
Add +/- two 80-pound bags of HydroBlend tennis court surfacing per side per month (2 tons per year),
Thus will help keep a uriform 1 inch of tennis court surfacing and will prolong major resurfacing. One o
two bags of coarse blend may be added if & more coarse surface 1 destred. )

INSPECT SURFACE:

Inspect and tepair any suiface damage If baseline areas requite divot repan, lute and redress as necessary
Ragmv‘? excess dead material Remove any algae, giass, lichens, moss of weed problems Inspect tapes
and nails

b e g L
LA { ¥ 3 w
""i" 3 Jt;w,:k“, mm';lﬁthw
SCARIFIER LUTE Pt

To order material and supplies, call us at 800-247-3907 /



MONTHLY MAINTENANCE continued

CUTRINE! (ALGAECIDE)
Turn off HydroCourt water supply far 24 hours, Pour seven ounces of Cuteine into each contral box evory three

months. Don't pour the liguid onto the valves, Use Shockwave by spraying on mildew and algae areas,

ROLLING;
Rofl new courts daily for +/- 10 days to obtain desired compaction with 5 Raller. (Newly bult or resurfaced courts

may only be partially compacted]. After initial compaction s obtained, rolf courts as needed {perhaps once a month)
to kaep Tape and Nalls level.

Oader o replacy an
e you sea Rere 3

18-S
CENPIS
SUPrPLY

10-8, e

TAPE & NAILS BN-247.3008

ANNUAL & BI-ANNUAL MAINTENANCE

. MINOR RESURFACING:
Every two years, the court should be completely resurfaced by a competent, licensed and Insured
HydroCourt contractor. The contractor should:

« Remiove Tape & Nalls

« Remove all loose matevials and debris

+ Scarify as needed

» Patch and fevel surface as required

« Add +/- B b, {80 pound) bags of HydroBlend

« Install new Tape & Nalls

= Roll until desired compaction is reached

. MAJOR RESURFACING: . mCaltus fot all o!;r;;:m
. Lasaer tapev tesurface every five to aight years by competent, resurlecing areds
¢ licensed and insured HydroCourt contractor. ’ wa%ﬁ 7@
’ Fitt-Ory Govets
LASERTAPERED RESURFACE | Fattweid Wiiiiane |
LB P¢0) HydroCourt
i wen » N - .
m;nsww JRTIEY . b .'vm e BVHT L: T
ateen 4T el B s *M A HYGROCOURTY
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Mw%m To order material and supplies,
K;:inmpp call us at BOU-247-3807




Water Level Guide

The waler level in each zone is controfled by the control bex for that zone. e ENRS
The control boxes are located adjacent to the court. The elevation of the Fast-Dry Courts SUPPLY
water in each control box will reflect the elevation of the water in each b cons gooas20584 10800 « 2002473507

corresponding zone under the court surface,

76010-S

WATER LEVEL CONTROL BOX

e Usually, @ water level that is approximately even

LG Pipy Vi Adyitrany
§ +—7 with the top of the feeder pipe in the control box is
AV considered optimum However, this may vaty de-
- pending on seasonsl, geographical and climactic
conditions
edete Each control box also has an overflow pipe. This 15

free to rotate in varying posttions. The pipe should
e tilted downward with the opening 1/2° abova
Wi optimum water level, This allows any excess water
to overflow and exit the court area, preventing a
bulldup of unwanted water in the court zones af-
ter heavy rains, This pipe may also be removed for
seasonal cell diainage or to quickly dry the court
/ surface so that play can start soon after a downe

{B‘H pour (e.g during tournament).

fogdes P

The water level control float valve 15 simple to operate and adjust
HTR The valve currently being used by FDC has a 3% adjustment range
This range is more than adequate Once the optimum water level

ter is flowing Then, teturn the pipe to its upnght position. Once
the valve stops hissing and water s no longer flowing, record
the depth as mdicated on the ruler in the box Penodically, a float
valve may need to be replaced

-~ +

"‘ﬂ'ﬂ& ) is estabfished, there 15 no need to further adjust the water level
S except for seasonal changes The valve will shut off automatically

an,_@l when the proper water level 15 reached
vl . {+) To raise the water level, turn the white adjustment knob, located
N ' on the top ot the float valve in a clockwise or (+) ditection To
L lower the watet level, turn the knob counter clackwise or i the

‘ é‘g () direction

T ¢} To adiust the water level, screw the threaded plug into the feedey
L7 pigze going to the zone to close it off This isolates the adjustment
. water to the control box only Rotate or temove the overflow pipe
' draining the box until the valve starts hissing which idicates wa-

To order material and supplies, call us at 800-247-3907
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ADJUSTING THE WATER LEVEL

The obyective ny watening your FIWC HydroCowt! s to manlamn
the lowest posstble water level, which will keep the entire coun
uniformly mont The standard procedure for determinmg this
fevel must be varded out over a period of time hy the person
wha s to mamtam the court This water level may viry due to
seasonal conditions, termperature and humidity

First, raise the water Tovel until all dry sreas disappear withny pach
rone. It s unpattant (o remembet that as water flows fror the
cortiol box 1w each zane, it must havel a long distanee thinugh
i relatively small poe When the water reaches the zooe, if st
displace sy aw uithe zone This oy inay be slow th encape as i
taf watsnting corurs, I the court 15 well compar ted, thrs progess
may be slowed cansilerahly

Adjustiments in water level increases should be done in 1747 in-
crements, allowing 24 hous oo e court to react Lo the new
water lavel

In genaral, the tup of the feader pips is where most opti-
s water levels ars,

Fvery couwt’s optimum level will be shyhily different and oven
the indmidual zones may vary from one 1o the other However,
ange this optimurn level 15 found and marked for releoenee, o
will temaiy corsdant The procedure tes fingd this optimal level is
as follows

1} Ralse the witer to the charge level so the entire coutl 5 wa-
tered {1727 above feeder pipe). this s done by adjusting the
krob oo the top of the Boat valve urtil the water lovel is ot the
desred height See contiol box fostvalve sechon

2} Reduce the water level i each box by temaving ue totating
the overflow pipe, allowing the water level to drop. Reqnsent the
pipe whisn the fevel is approxiraately 27 - 4 below the previous
fevel Theo adiust the knob on the foat vadve to stabilize the wa
ter at o new lower level

1y Cortinu: step 82, dropping the water level by A7 mcroments
untd dry spots begin o sppea on the court or you have 1eached
the desited moisture content within your cowrt s impottand
that you allow 24 hours between sach acfjustinent o the cod
to react i the new water level (This may allow dey spots Lo ap
peal )

A I ey spots beagm {0 appea, adjust the water fovel up vory
shyhtly (1/87 to 1747} at a time until thy spots dieappear

5) Musek your desiond wates level in each box Tine tubing may
il be peguoired lster with the fnel water loved reranang aear
thon sefpren e ik

Yo order matorial and supplies, call us at 800-247-3907




TROUBLE-SHOOTING DRY AREAS

1} Charge the zone by increasing the water leve! untll all areas are most,

2) Readjust the water level in the control box to slightly above your established mamtenance lovel
3} Check all valves for their convect operation {See below)

4) Allow the caurt to waler. May take 12 to 24 hours (o see results,

5) Hand watening diy spots helps to jump-start the wicking of moisture towards these dry areas

ABOVE GROUND SPRINKLER SYSTEM

May be used to quickly water court after mamtenance or durlng dry season to condition surface
Also, use to moisten reaccutning dry spots

OVERFLOW DRAIN

The averflow drain, which ts located in each control box, must be rotated to 1/4* above the max-
mum water level needad to charge the court As descnbed earlien, the maintenance person must

deterrning this level over a perlod of time.

USE OF A TIMER

In certain situations, & imer may be used when watering your FDC HydroCourt system. It may be
desirable to water only one or two courts at a time or to limit the amount of time s court s allowad
to water during each watering period Remembey, courts water very slowly; therefore, you need to
alfow plenty of time on each station for a complete watering. A timer can be used (2-3 hours twice

daily] to lessen water usage.

PROPER VALVE FUNCTION

To determine of a valve 15 working properly, follow these nstructions;
1} Make sure the main water supply valve 1s open o1 on Lift gently up on the white "GEBERIT neck” of the float
vaiva just below blug part of the valve, and hold for 3+4 seconds  The water should stop running to that control
bex. 11t does nol, you may have a defective valve
2) Push the white *GEBERIT neck” dawn gently to re-start the flow of water to that control box 1, whar pushing
down on the "neck’, if the water does not start flowing, try the followng,
Turn off the main water supply. Unscrew the valve and inspect the plastic nipple for debns that may abstruct
water flow to the valve {see photo #2 & #3) Clean out if necessary by tapping on a flat surface to dislodge the
obstruction Reinstall nipple and screw valve back on Turn an main water supply i 15 determined the valve
15 broken, replace i with a new one

3) A comman issie with the GEBERIT float valve is a damaged rubber gaskel This gasket 1s found inside the blue
upper portion of the valve - shown i photo # 4 & # 5, Call 00-247-3907 regarding replacement pats,

To mder material am:! supphees, ca" us at 800-247- 390?



Everything for the life of your courts!

This HydroCourt was built by Fast-Dry Courts, Inc. - Florida’s leading tennis

court builder. We build a variety of different tennis courts and athletic surfaces

to fit the individual needs of our customers, Call us today to discover why we
are the right choice for the life of your courts!
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Addendum to Maintenance Documents for Flamingo Park:

Daily Maintenance:

10 AT SLOW SPEED, Rake all courts three (3) times tn a 24 hour perlod. Alternate reking direction each
time. Take extra care to rake close 1o edges and the net line, if courts sre raked In the evening and
there has been no rain or use the next morning, it is ok not to rake the next morning. However raking
must be done after mid-morning play. *RAINY Courts must be raked after every rain before they can be
played on. No exceptions.

2: Clean tines with line sweep after each raking.
3 Tamp down any "raised” lines due to raking with a hammer or tamp. Replace nalls if necessary.

Weekly Maintenance to include with the ahove daily maintenance:

1. Scratch/ agitate the clay with the “teeth” side of the lute at all dges where the cart cannot reach at
least once a week to prevent algae growth. Areas that tend to be shaded should be agitated more
frequently to prevent algae growth.

2. Lift up net and rake under the entire net area and around net posts with the teeth side of the lute to
prevent algae growth,

3. Banches and urnbrellas should be moved at least once a week to agitate the clay with the lute to
prevent algae growth.

Monthly Maintenance:

1. Apply 1 to 2 bags of HydroBlend evenly 1o high traffic areas using the Gandy drop spreader or lute.
Water and roll material in (Base lines and Service lings).

Bi Monthly Maintenance:

1. Apply two {2) bags of HydroBlend tennis court material the two {2) bags of Coarse blend tennis court
material evenly to each side of the court using the Gandy drop spreader. After material is spread, rake
court slowly to even out material Clean lines after raking.




Additional tips/notes o create an eptimal facility:

1. Suggest directing the regular users, such as the tennis pros, Lo rotate from court to court instead of
constantly using the same court. This will ensure ali courts will age/progress the same.

2. Lawn maintanance crew should be directed to make at least three passes with the lawn mower along
the perimeters with sod in a fashion to where the cutting is shed away from the courts

3. Lawn maintenance should ha direcied to gentle blow the courts after weed eating or edging along the
perimeters with sod

4, Use a blower to gently blow the east side of all courts where ever the large trees drop leaves and
other tree debris onto courts prior to grooming /raking

5. Reposition the rake mounted to cart so that It is the same height at both ends to be level
6. Check control valves in HydroCourt control baxes weekly to ensure they are propetly functioning.

7. All cabrana covers should be fowered i rain is imminent. This will ensure rivets/divots in clay surface
do not ocour from rain,

8. Do not allow play until courts are completely dry and raked / lined after a rain.

2-% Year Maintenance -

Depending on the facility usage and proper maintenance procedures, it might be necessary to have the
courts professionally resurfaced by a licensed tennis court contractor to ensure optimal playing
conditions and surface material.
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DAILY MAINTENANCE ROUTINE

MORNING

L]

@

Utilize Aussie Clean Sweep to groom court

Alternate grooming directions with Aussie Clean Sweep.

Mon/Wed/Fri/sun - Parallel to lines | Tue/Thu/Sat - Perpendicular to lines

Drive at slow speed

Utilize 10-S Linesman to sweep lines

Utilize Pro-Line Line Scrubber to remove any clay material that is caked on to the hnes
Utilize smooth edge of 307 Lute/Scarifier to remove loose dead matenal at net line

Utilize serrated edge of 30" Lute/Scarifier to remove any observed hard pan or court growth ~
primarily along net line and court edges - especially areas difficult to reach by Gator Rake

AFTERNOON

“

Utdize Gator Rake (after first 30 days) to groom court, especially edges

Alternate grooming directions with Gator Rake:
Mon/Wed/Fri/Sun - Perpendicular to lines | Tue/Thu/Sat - Parallel to lines

Drve at SLOW SPEED

Utilize 10-S Linesman to sweep lines

Utilize Pro-Line Line Scrubber to remove any clay material that is caked on to the lines
Utilize smooth edge of 30" Lute/Scarifier to remave loose dead material at net hne

Utilize serrated edge of 30" Lute/Scarifier to remove any observed hard pan or court growth -
primantly along net line and court edges

GATOR RAKE (HYDR’O} 10-5 LINESMAN
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MONTHLY MAINTENANCE ROUTINE
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WATER LEVEL CONTROL BOX

Ysually, o water level that is approsimately pven

7 with the: tops of the feeder papein the controt baxn
considarsd optirnum However, this miay vy de

pendug on seasonal, geogpraphical and hmact
congditnns,

L B Fach contiol box also Bas an overlow pipe Thay s

froe Lo rotate in varying positions, The pipe should

b Bilted dowrwean) with the opernng 1777 above
o : optima waler Jevel This allows any excess wator
ter cvetflow and exil the court grea, preventing a
butldup of unwanted waler in the ot zones 3l
ter heavy rams, This pipe oy also be remioved fon
seasorey] call dhainage or to quickly dey the court
surface so that play can start soon after o down
prg {o g durinyg fournamenty,

WATER LEVEL CONTROL FLOAT VALVE
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The water level contiol Hoat valve 1s simple 10 opeiate and adgst,
Thye valve currently beowg ased by FOU has 8 37 adgustment rangs
Tl range 1 more than adequate Onee the oplimun water level
ry established. theve & no need to lurther adjust the water fevel
evcept for seasonal changes. The vaive will shut off automatically
when e proper wates level s reached

Ty raise the wates level turn the white adjustment koob, fudated
ant the tup of the Hloat valve 1 a dockeise or () disection To
tepaer the water level b the knob counter clockwise oz o i
(-} dwaction

To adjust the water level, screw the threaded plug into the feedsr
e gong Lo the zone to dose it off. This solates the adjustment
water to the control box anly. Rotare or remove the overfiow pipe
dramig the box untit the valve starts hissing which indicates wa
ter 15 Howing. Then, return the pipe to its upright posiion Ones
the valve stops Missing and water is s longe Howing, recond
the depth as indicated an the ruler in the box, Periodually 4 tinat
walve may need to be raplaced

19-5 To arder material and supplies, call us at 800-247-3907
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ADJUSTING THE WATER LEVEL

The objective in watering your FDC HydroCourt is to maintain
the lowest possible water level, which will keep the entire court
uniformly moist. The standard procedure for determining this
level must be carried out over a period of time by the person
who is to maintain the court. This water level may vary due to
seasonal conditions, temperature and humidity.

First, raise the water level until all dry areas disappear within each
zone. It is important to remember that as water flows from the
cantrol box to each zone, it must travel a long distance through
a relatively small pipe. When the water reaches the zone, it must
displace any air in the zone. This air may be slow to escape as ini-
tial watering occurs, If the court is well compacted, this process
may be slowed considerably.

Adjustments in water level increases should be done in 1/4" in-
crements, allowing 24 hours for the court to react to the new
water level.

In general, the top of the feeder pipe is where most opti-
mum water levels are.

Every court's optimum level will be slightly different and even
the individual zones may vary from one to the other. However,
once this optimum level is found and marked for reference, it
will remain constant. The procedure to find this optimal level is
as follows:

1} Raise the water to the charge level so the entire court is wa-
tered. (1/2" above feeder pipe). This is dane by adjusting the
knob on the top of the float valve until the water level is at the
desired height, See control box float valve section.

2) Reduce the water level in each box by removing or rotating
the overflow pipe, allowing the water level to drop. Re-insert the
pipe when the level is approximately 2" - 3" below the previous
level, Then adjust the knob on the float valve to stabilize the wa-
ter at a new lower level,

3) Continue step #2, dropping the water level by 1/4” increments
until dry spots begin to appear on the court or you have reached
the desired rnoisture content within your court. It is important
that you allow 24 hours between each adjustment for the court
to react to the new water level. (This may allow dry spots to ap-
pear.}

4) If dry spots begin to appear, adjust the water level up very
slightly (1/8" to 1/4“) at a time until dry spots disappear.

5) Mark your desired water level in each box. Fine-tuning may
still be required later, with the final water level remaining near
this reference mark.

18-S To order material and supplies, call us at 800-247-3907
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TROUBLE-SHOOTING DRY AREAS

1) Charge the zone by increasing the water level until all areas are moist,

2) Readjust the water level in the control box to slightly above your established maintenance level.
3) Check all valves for their correct operation, (See below)

4) Allow the court to water. May take 12 to 24 hours to see rasults.

5) Hand watering dry spots helps to jump-start the wicking of moisture towards these dry areas.

ABOVE GROUND SPRINKLER SYSTEM

May be used to quickly water court after maintenance or during dry season to condition surface.
Also, usa to moisten reoceurring dry spots.

OVERFLOW DRAIN

The overflow drain, which is located in each control hox, must be rotated to 1/4” above the maxi-
mum water level needed to charge the court. As described earlier, the maintenance person must
determine this level over a period of time,

USE OF A TIMER

In certain situations, a timer may be used when watering your FOC HydroCourt system. It may be
desirable to water only one or two courts at a time or to limit the amount of time a court is allowed
to water during each watering period. Remember, courts water very slowly; therefore, you need to
allow plenty of time on each station for a complete watering. A timer can be used (2-3 hours twice
daily) to lessen water usage.

PROPER VALVE FUNCTION

To determine if a valve is working properly, follow these instructions:

1} Make sure the main water supply valve is open or on. Lift gently up on the white "GEBERIT neck” of the float
valve just below blue part of the valve, and hold for 3-4 seconds. The water should stop running to that control
box, If it does not, you may have a defective valve,

2} Push the white "GEBERIT neck” down gently to re-start the flow of water to that control box. If, when pushing
down on the "neck”, if the water does not start flowing, try the following:
Turn off the main water supply. Unscrew the valve and inspect the plastic nipple for gebris that may obstruct
water flow 1o the valve (see photo #2 8L #3). Clean out if necessary by tapping on a flat surface to dislodge the
obstruction. Reinstall nipple and screw valve back on. Turn on main water supply. If it is determined the valve
is broken, replace it with a new one.

3} A comman issue with the GEBERIT float valve is a damaged rubber gasket. This gasket is found inside the blue
upper portion of the valve - shown in photo # 4 & # 5, Call 800-247-3907 regarding replacement parts.
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Exhibit “N” to Miami Beach Tennis
Management, LL.C, Agreement to provide
Professional Tennis Management and
Operations Services at the City’s Flamingo
and North Shore Tennis Centers




1 Ladder (8ft)

1 Hose

1 Squeegee

10 Bags of quick ties

1 Push broom

1 Cuban Mop

1 Metal Dust Pan

1 Garbage bag box 55 gallons
6 Pairs of work gloves

1 50 ft extension

1 Tool Chest

1 First Aid Kit

1 Mop

1 Bucket

4 Gallon Buckets

Onsite Purchased (MBTM Office)

1 Computers

2 Monitors

1 Cash Drawers

1 Keyboard/swipe
1 printer

1 Mouse

1 Laptops

0 Ipads

1 Receipt Printers

Exhibit “N”




