
ORDINANCE NO. 

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE 
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE FIREFIGHTERS' 
RELIEF AND PENSION FUND TO COMPLY WITH APPLICABLE 
PROVISIONS OF THE INTERNAL REVENUE CODE AND 
REGULATIONS THEREUNDER; AMENDING THE RELATED 
SPECIAL ACTS OF THE CITY BY AMENDING ARTICLE VII, 
ENTITLED "FIREFIGHTERS' RELIEF AND PENSION FUND," BY 
AMENDING SECTIONS 36, 37, 42, and 43; PROVIDING FOR 
SEVERABI LITY; REPEALER CODIFICATION; AND AN EFFECTIVE 
DATE. 

BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA: 

Section 1. Section 36 of Article VII of the Related Special Acts of the City 
of Miami Beach, is amended as follows: 

Sec. 36. - Purpose of Act; supplementary to other Acts. 

The purpose of this Act is to implement the provisions of chapter 19112, Acts of 
Florida, 1939, and to provide means whereby firefightersFirefighters of the City of Miami 
Beach, Florida, may receive benefits from the funds provided for that purpose by Chapter 
19112, Acts of Florida, 1939. This Act shall be deemed to supplement any other pension 
plan of the City of Miami Beach insofar as benefits to firefightersFirefighters are 
concerned, and nothing herein shall be construed to in any way affect the operation or 
benefits of any other pension plan of the City of Miami Beach, Florida. Sections 5, 6, 7, 8, 
9 and 10 of Chapter 19112, Acts of Florida, 1939, shall continue to apply to the City of 
Miami Beach except as otherwise specifically provided for in this Act. 

Section 2. Section 37 of Article VII of the Related Special Acts of the City of 
Miami Beach, is amended as follows: 

Sec. 37. - Definitions. 

The following words and phrases shall, for the purposes of this Act, have the 
meanings hereafter respectively ascribed to them. Other words and phrases shall have 
meanings as commonly understood with respect to the context; the singular shall include 
the plural, and the masculine the feminine: 

(a) Account shall mean the individual account credited on behalf of each Participant 
with contributions pursuant to this Act, eligible forfeiture contributions and 
earnings on such contributions. 

(b) Account Balance shall mean the value of a Participant's Account as of the last 
Valuation Date. 



(c) Active duty Duty shall mean actual service as a firefighter Firefighter with regular 
statusRegular Status in the fire division of the City of Miami Beach, or absent 
from duty on an approved leave of absence, all as of the time under 
consideration. 

(d) Board shall-to mean the Board of Trustees of the Miami Beach Firefighters' Relief 
and Pension Fund, as provided for herein. 

(e) City shall mean the City of Miami Beach, Florida. 

(f) Code shall mean the Internal Revenue Code of 1986, as amended from time to 
time. 

(g) Designated Beneficiary shall mean any person, persons or entity designated by a 
Participant to receive any benefits payable under the Fund in the event of the 
Participant's death under Code Section 401(a)(9) and Treasury Regulation 
Section 1.401(a)(9)-4. If no Designated Beneficiary has been so designated by a 
Participant prior to the Participant's death, or if no person, persons or entity so 
designated survives the Participant, the Participant's surviving spouse, if any, 
shall be deemed to be the Designated Beneficiary; otherwise the Designated 
Beneficiary shall be the Participant's estate. 

(h) Direct Rollover shall mean a payment by the Fund directly to the eligible 
retirement plan specified by the Distributee. 

(I) 
	

Distributee shall mean a Firefighter or former Firefighter. In addition, effective for 
distributions made after December 31, 2001, the Firefighter's or former 
Firefighter's surviving spouse or former spouse who has an interest in the 
Firefighter's benefits under the Fund pursuant to a domestic relations order 
honored by the State or the City (if any) are Distributees with regard to such 
interest. 

(j) Eligible Retired Public Safety Officer shall mean a Participant who has retired 
from the fire division of the City (i) by reason of disability or (ii) on or after his or 
her Normal Retirement Age and who is also a "public safety officer" as defined in 
Section 402(1)(4)(C) of the Code and any applicable guidance thereunder. 

(k) Eligible Retirement Plan shall mean, effective for distributions made after 
December 31, 2001, any of the following types of plans that accept the 
Distributee's Eligible Rollover Distribution: (i) a qualified plan described in 
Section 401(a) of the Code; (ii) an annuity plan described in Section 403(a) of the 
Code; (iii) an individual retirement account or individual retirement annuity 
described in Section 408(a) or 408(b) of the Code, respectively; (iv) effective for 
plan years after December 31, 2001, an annuity contract described in Section 
403(b) of the Code; and (v) effective for plan years after December 31, 2001, an 
eligible plan under Section 457(b) of the Code which is maintained by a state, 
political subdivision of a state, or any agency or instrumentality of a state or 
political subdivision of a state and which agrees to separately account for 
amounts transferred into such plan from this Fund. 

(I) Eligible Rollover Distribution shall mean, effective for distributions made after 
December 31, 2001, any distribution of all or any portion of the balance to the 
credit of the Distributee, except that an Eligible Rollover Distribution does not 
include: (i) any distribution that is one of a series of substantially equal periodic 
payments (not less frequently than annually) made for the life (or life expectancy) 
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of the Distributee or the joint lives (or joint life expectancies) of the Distributee 
and the Distributee's Designated Beneficiary, or for a specified period of ten 
years or more; (ii) any distribution to the extent such distribution is required under 
Section 401(a)(9) of the Code; and (iii) effective for plan years after December 
31, 2001, after-tax amounts unless such amount is transferred to an individual 
retirement account or individual retirement annuity described in Section 408(a) or 
408(b) of the Code, respectively, or transferred to a defined contribution plan 
qualified under Section 401(a) of the Code that agrees to separately account for 
such amount. 

(m) Firefighters include the fire chief, officers, inspectors, enginemen, firefighters, 
and such other employees of the fire division of the City as the Board shall 
determine to be engaged directly in fire fighting or fire prevention work, shall be 
deemed Firefighters for the purposes of this Act. 

(n) Fund shall mean the Miami Beach Firefightcr's Firefighters',. Relief and Pension 
Fund, as provided for herein. 

(o) Fund Year shall mean the calendar year. 

(p) Normal Retirement Age shall mean attainment of age 50; provided, however, that 
"normal retirement age" shall be adjusted to be the same as such term used in 
the City Pension Fund for Firefighters and Police Officers in the City of Miami 
Beach, as amended from time to time. 

(q) Participant shall mean every Firefighter of the City eligible to have moneys 
credited to his Account and to receive benefits therefrom under the Fund and this 
Act. 

(r) Qualified Health Insurance Premiums shall mean premiums for coverage for the 
Eligible Retired Public Safety Officer (and his or her spouse and dependents, if 
applicable) under accident and health insurance (including an accident or health 
plan within the meaning of Section 105(e) of the Code) or qualified long-term care 
insurance contract as defined in Section 7702B(b) of the Code. 

(s) Qualified Health Insurance Premium Distribution shall mean an amount deducted 
from an Eligible Retired Public Safety Officer's benefit payment under the Plan 
and paid directly to the insurer providing coverage for which Qualified Health 
Insurance Premiums are paid. Such amount may not exceed the amount of the 
Qualified Health Insurance Premiums. 

(t) Qualified Military Service means any service in the uniformed service (as defined  
in chapter 43 of title 38, United States Code) by any individual if such individual is  
entitled to reemployment rights under such chapter with respect to such service  
(Section 414(u)(5) of the Internal Revenue Code).  

Regular Status shall have the meaning ascribed to it by Chapter 18696, Acts of 
Florida, 1937, commonly known as the Civil Service Act, and the Personnel Rules 
of the City. 

(uy) Retired or Separated Participant shall mean any Participant who has separated 
from service as a Firefighter and has an Account Balance with the Fund. 

(vw) Service shall mean all time served as a Firefighter of the City for which regular 
compensation is made by the City, and all time during which a Participant is 
absent on military Leave. It shall include all Leaves with pay, but shall not include 
Leaves during which no regular compensation is paid by the City. 
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(wx) State shall mean the state of Florida. 

(y). "USERRA" means Uniformed Services Employment and Reemployment Rights 
Act (P.L. 103-353).  

{x}kg) Valuation Date shall mean June 30 of each year and each other date(s) as the 
Board may deem necessary. 

Section 3. Section 38 of Article VII of the Related Special Acts of the City of 
Miami Beach, is provided for reference purposes: 

Sec. 38. - Creation of fund; origin of moneys. 

There is hereby created in the City of Miami Beach, Florida, a special fund to be 
known as the Miami Beach Firefighters' Relief and Pension Fund, into which shall be paid 
all moneys previously received by the City of Miami Beach under the provisions of Chapter 
19112, Acts of Florida, 1939, and Ordinance Number 558 of the City of Miami Beach, 
which moneys are now held in trust under Pension Ordinance Number 498 of the City of 
Miami Beach, and all moneys which subsequently inure to the City of Miami Beach under 
the provisions of Chapter 19112, Acts of Florida, 1939. Immediately upon taking office, the 
Board shall request, and the Board of Trustees of the Miami Beach Employees Retirement 
System shall make payment to the Miami Beach Firefighters' Relief and Pension Fund of 
the accumulated moneys referred to above and held in trust under Ordinance Number 
498. 

No part of the corpus or income of the Fund shall be used for, or diverted to, purposes 
other than for the exclusive benefit of Participants and other persons entitled to benefits 
under the Fund and paying the expenses of the Fund not paid directly by any other party. 
No person shall have any interest in, or right to, any part of the earnings of the assets of 
the Fund, or any right in, or to, any part of the assets held under the Fund, except as and to 
the extent expressly provided in this ordinance. 

There will be no reversion of the assets of the Fund or City or State contributions, 
except as permitted by Internal Revenue Service Revenue Ruling 91-4. 

Section 4. Section 39 of Article VII of the Related Special Acts of the City of 
Miami Beach, is provided for reference purposes: 

Sec. 39. - Board of trustees creation; composition; terms of office; officers; 
proceedings; compensation. 

There is hereby created a board of trustees of the Miami Beach Firefighters Relief and 
Pension Fund, which Board shall consist of the fire chief, the director of human resources, 
the assistant City manager or other responsible officer or employee of the City appointed 
by him, and two employees of the fire division to be elected from among the Participants of 
the Fund by such Participants. The fire chief, director of human resources and the 
assistant City manager shall serve so long as they continue to hold their respective 
offices, and upon replacement their successors shall succeed to their positions as 
trustees. The first election of trustees from among the Participants shall be for one office 
as trustee for a one-year term, and one office as trustee for a two-year term; thereafter 
elections shall be for overlapping terms of two-years. The Board shall annually elect from 
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its membership a chairman and secretary who shall keep complete minutes of all 
proceedings of the Board, and all actions of the Board shall be by majority vote, a quorum 
being present. Trustees shall receive no compensation as such. 

Section 5. Section 40 of Article VII of the Related Special Acts of the 
City of Miami Beach, is provided for reference purposes: 

Sec. 40. - Board of trustees - power and authority. 

The Board shall have power and authority as follows: 

(a) To have exclusive charge of the investment of any assets in the Fund not needed 
for the Fund's current obligations, and to invest and reinvest such assets in 
accordance with the written investment policy adopted by the Board pursuant to 
paragraph (b) below. Board members must discharge their duties with respect to 
the Fund solely in the interest of the Participants and beneficiaries for the 
exclusive purpose of: (i) providing benefits to Participants and their beneficiaries; 
and (ii) defraying reasonable expenses of administering the Fund; with the care, 
skill, prudence, and diligence under the circumstances then prevailing that a 
prudent person acting in a like capacity and familiar with such matters would use 
in the conduct of an enterprise of a like character and with like aims; by 
diversifying the investments of the Fund so as to minimize the risk of large losses, 
unless under the circumstances it is clearly not prudent to do so. Within the 
limitations of the foregoing standards and investment policy, the Board is 
authorized to acquire and retain in the Fund every kind of investment specifically 
including, but not limited to, stocks, bonds, securities, debentures, real estate, 
mutual funds, trusts and other obligations which persons of prudence, discretion 
and intelligence acquire or retain for their own account. The intent of this 
paragraph is to remove any and all investment restrictions which are otherwise 
imposed by Ch. 175, Florida Statutes, and which may be removed. 

(b) To adopt and periodically update a written investment policy in accordance with 
Section 112.661, Florida Statutes, as such statute may be amended in the future. 

(c) To approve loans and claims, and to authorize payments from the Fund by 
warrants signed by the chairman and secretary of the Board. 

(d) To interpret the provisions of this Act where the meaning is not clear or ambiguity 
exists; and to promulgate necessary rules respecting the operation of the Fund, 
not in conflict with the wording or clear intent of this Act. 

(e) To authorize expenditures in connection with preliminary research and technical 
services, accounting, auditing and general administration of the Fund. 

(f) To do such other things as may be necessary to implement and provide for the 
proper functioning of the Fund. 

Section 6. Section 41 of Article VII of the Related Special Acts of the City of 
Miami Beach, is provided for reference purposes: 
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Sec. 41. - Reserved. 

Section 7. Section 42 of Article VII of the Related Special Acts of the City of 
Miami Beach, is amended to read: 

Sec. 42. - Individual Accounts of Firefighters. 

Individual Accounts shall be established for every (a) Firefighter of Regular Status at 
the effective date of this Act, (b) Firefighter who has been retired under any City pension 
plan since the adoption of Chapter 19112, Acts of Florida, 1939, or (c) Firefighter who 
attains Regular Status subsequent to the adoption of this Act. To each Account there shall 
be credited, as of the date of each payment to the Fund by the State, an amount of such 
payment which bears the same ratio thereto that the years of Service of each Participant 
bears to the years of Service of all Participants. After adjustments by the proration of the 
costs of previous court action, and preliminary expense, this method of crediting Accounts 
of individuals Participants shall be applied to the present accumulated moneys as of the 
date of each payment thereof; and to all subsequent payments to the Fund by the State 
after proper provisions have been made for the payment of administrative expenses for 
the ensuing year. There shall be an annual determination of interest earned by the 
investments of the Fund, and such interest earnings shall be prorated to each of the 
Accounts of the Participants in the same proportion as the invested funds of the Account 
of each Participant bears to the total funds invested on behalf of the Fund. As of each 
Valuation Date there shall be allocated and credited to the Accounts of Participants who 
are Firefighters of Regular Status as of such date, their share of nonvested forfeitures of 
terminated Participants arising during the prior twelve months, to be made in the same 
proportion as is the case above with regard to payments by the State. 

The Board shall value the Fund's assets as of each Valuation Date and shall allocate 
to the Account of each Participant his or her share of the increase or decrease in the fair 
market value of the Fund's assets. 

Except as set forth in this Section 42 and Section 43(d), no further credits shall be 
made to a Participant's Account after he or she shall have retired under any other pension 
plan of the City or after he or she shall have separated from service with the City or 
otherwise ceased to be a Participant in the Fund. However, until completely distributed to 
him, a Participant's Account shall continue to be invested as part of the Fund and shall 
continue to share in the investment gains and losses of the Fund in accordance with this 
Section 42. A Participant shall continue to receive allocations of contributions and 
forfeitures after he ceases to be on Regular Status if such contributions and forfeitures are 
attributable to a period when he was on Regular Status. Each Participant shall remain a 
Participant in the Fund until his or her Account has been fully distributed. 

Notwithstanding any provision of this Act to the contrar,.contrary, the maximum 
amount allocated to the Participant's Account for any calendar year under this Act shall not 
exceed the limitations set forth in Section 415 of the Code, as applicable, and any 
regulations issued thereunder. For purposes of Section 415 of the Code, the Limitation 
Year shall be the same as the Fund Year and, effective for Limitation Years beginning on 
or after July 1, 2007. Compensation shall have the same meaning as provided in Treasury 
Regulations section 1.415-(c)-2, including that, effective for plan years beginning on or 
after July 1, 2001. Compensation shall include amounts which would have been included 
in a Participant's gross income but for an election under Section 132(f)(4) of the Code. 
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Section 8. Section 43 of Article VII of the Related Special Acts of the City of 
Miami Beach, is amended to read: 

Sec. 43. - Rights and benefits generally of Participants. 

The Fund shall provide benefits to Participants therein as follows: 

(a) The Board may approve loans to a Participant not to exceed the lesser of (i) his or 
her total vested Account Balance or (ii) five hundred dollars. Loans shall be made 
available to all such Participants on a reasonably equivalent basis and no loan 
shall be made available under this Fund unless it satisfies all of the requirements 
of Section 72(p) the Code for treatment as a tax-free loan. Reasonable periods of 
time shall be allowed for the repayment of such loans; provided that all loans 
must be repaid within 5 years unless such loan is used to acquire a principal 
residence of the Participant in which case a 10-year repayment schedule is 
allowed. Interest shall be charged with respect to the loan amount at the rate of 
six percent per annum on the unpaid balance. Such loans shall be made 
contingent upon the right of the Board to effect repayment by withholding 
subsequent credits, or by deducting from existing credits the amount of any loan 
which is in default in its repayment; and the Board may refuse to make 
subsequent loans to Participants who so default. 

(b) If a Participant shall separate from service with the fire division of the City for any 
reason whatsoever prior to Normal Retirement Age, except as provided in (c) and 
(d) below, he shall be entitled to a distribution from the Fund equal to his vested 
Account Balance at that time. 

(c) If a Participant shall die while on Active Duty, he shall be 100% vested in his 
entire Account Balance and his Designated Beneficiary shall be paid the entire 
amount of his Account Balance. If no Beneficiary is designated by the Participant, 
the Account Balance shall be paid to the Participant's estate. 

(d) If a Participant, who has been, or who shall hereafter be "retired from service" or 
disability under any other pension plan of the City he shall be 100% vested in his 
entire Account and he shall be paid the entire amount of his Account Balance, 
and he shall further be entitled to receive a pro-rata share of the payment to the 
Fund by the State next following the date of such retirement, such sum to be the 
amount as provided for in Section 42 of this Act and the Participant shall be 
entitled to receive such amount at the time of the payment to the Fund by the 
State. 

(e) In the event of the termination of the Fund, all Participants shall be 100% vested 
in their entire Account Balances as of such termination date. 

(f) If permitted by the Board, a Participant who is an Eligible Retired Public Safety 
Officer and is receiving benefits under the Fund may elect to have Qualified 
Health Insurance Premium Distributions made in accordance with this Section 
43(f). Qualified Health Insurance Premium Distributions may be excluded from 
the gross income of the Eligible Retired Public Safety Officer under Section 402(1) 
of the Code, subject to the annual dollar limitation therein. 
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(g) Settlement as provided in subsection (b), (c), and (d) of this Section 43 shall be 
full acquittal of all claims of a Participant against the Fund, and he shall 
thereupon cease to be a Participant in the Fund. 

(f) 	Each Participant shall be fully (100%) vested in the entire amount in his Account 
as it exists on June 30, 1983. Any subsequent increases in Participant's Account, 
whether from allocation of premium tax refunds, investment earnings, or any 
other source, shall be vested in accordance with the following schedule: 

Years of Service Vested Percent 

Less than 10 None 

10 or over 100 

Any nonvested amounts which are not distributable under (b), (c), or (d) above 
shall be forfeited by the Participant and reallocated to remaining Participants as 
provided in Section 42 of this Act. 

A Participant shall receive his benefit in a single cash lump sum. 

Notwithstanding anything herein to the contrary, a Participant's benefits under 
the Fund shall commence no later than April 1 of the calendar year following the 
later of (i) the calendar year in which he or she attains age 701/2; or (ii) the 
calendar year in which he or she retires. All distributions shall conform to the 
regulations issued under Section 401(a)(9) of the Code, including the incidental 
death benefit provisions of Section 401(a)(9)(G) of the Code. Further, such 
regulations shall override any provision that is inconsistent with Section 401(a)(9) 
of the Code. Notwithstanding any provision of this Act to the contrary, a form of 
retirement income payable form this Fund, shall satisfy the following conditions: 

(i) 
	

If the retirement income is payable before the Participant's death: 

(A) It shall either be distributed or commence to the Participant not later 
than April 1 of the calendar year following the later of the calendar year 
in which the Participant attains age 701/2, or the calendar year in which 
the Participant retires; 

(B) The distribution shall commence no later than the calendar year defined 
above; and (x) shall be paid over the life of the Participant or over the 
lifetimes of the Participant and his or her spouse, issue or dependent, or 
(y) shall be paid over the period extending not beyond the life 
expectancy of the Participant and spouse, issue or dependent. 

Where a form of retirement income payment has commenced in accordance 
with the preceding paragraphs and the Participant dies before his entire 
interest in the Fund has been distributed, the remaining portion of such 
interest in the Fund shall be distributed no less rapidly than under the form of 
distribution in effect at the time of the Participant's death. 

(ii) If the Participant's death occurs before the distribution of his interest in the 
Fund has commenced, Participant's entire interest in the Fund shall be 
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distributed within five years of Participant's death, unless it is to be 
distributed in accordance with the following rules: 

(A) The Participant's remaining interest in the Fund is payable to his 
spouse. issue or dependent; 

(B) The remaining interest is to be distributed over the life of the spouse, 
issue or dependent or over a period not extending beyond the life 
expectancy of the spouse, issue or dependent; and 

(C) Such distribution begins within one year of the Participant's death 
unless the Participant's spouse, is the sole designated beneficiary, in 
which case the distribution need not begin before the date on which the 
Participant would have attained age 70% and if the Participant's spouse 
dies before the distribution to the spouse begins, this section shall be 
applied as if the spouse were the Participant. 

(k) Direct rollovers: 

(i) Notwithstanding any provision of this Fund to the contrary that would 
otherwise limit a Distributee's election under this paragraph, a Distributee 
may elect, at the time and in the manner prescribed by the Board, to have 
any portion of an Eligible Rollover Distribution paid directly by the Fund to an 
Eligible Retirement Plan specified by the Distributee in a Direct Rollover. If a 
non-spouse Beneficiary receives a distribution from the Fund, the  
distribution is not eligible for a "60-day" (non-direct) rollover.  

(ii) With respect to distributions after December 31, 2006, a non-spouse 
beneficiary who is a Designated Beneficiary may, by a Direct Rollover, roll 
over all or any portion of his or her distribution to an individual retirement 
account the non-spouse beneficiary establishes for purposes of receiving 
the distribution. In order to be able to roll over the distribution, the distribution 
otherwise must satisfy the definition of an Eligible Rollover Distribution. 
Although such non-spouse beneficiary may roll over such distribution, any 
distribution made prior to January 1, 2010, is not subject to the direct rollover 
requirements of Code Section 401(a)(31) (including Code Section 
401(a)(31)(B), the notice requirements of Code Section 402(f) or the 
mandatory withholding requirements of Code Section 3405(c)). If a 
non-spouse beneficiary receives a distribution from the Fund, the distribution 
is not eligible for a "60-day" rollover. A non-spouse beneficiary may not roll 
over an amount which is a required minimum distribution, as determined 
under applicable Treasury Regulations and other Revenue Service 
guidance. If the Participant dies before his or her Required Beginning Date 
and the non-spouse beneficiary rolls over to an individual retirement account 
the maximum amount eligible for rollover, the non-spouse beneficiary may 
elect to use either the 5-year rule or the life expectancy rule, pursuant to 
Treasury Regulation Section 1.401(a)(9)-3.A-4(c), in determining the 
required minimum distributions from the individual retirement account that 
receives the non-spouse beneficiary's distribution. 

(iii) If the Participant's named beneficiary is a trust, the Fund may make a Direct 
Rollover to an individual retirement account on behalf of the trust, provided 
the trust satisfies the requirements to be a Designated Beneficiary. 
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(iv) With respect to distributions made after December 31, 2007, a Distributee 
may elect to roll over via Direct Rollover an Eligible Rollover Distribution to a 
Roth individual retirement account described in Code Section 408A(b). 

(I) 

	

	Upon the death of a Retired or Separated Participant, such Participant's surviving 
spouse shall have all the distribution options that were available to the Retired or 
Separated Participant pursuant to this Section 43. 

(m) Notwithstanding any provision of this Act to the contrary: 

Effective for plan years beginning after December 12, 1994, contributions, 
benefits and service credit with respect to qualified military cerviceQualified  
Military Service will be provided in accordance with Code Section 414(u); 

(ii) In the case of a death occurring on or after January 1, 2007, if a Participant 
dies while performing e-- 
111(u)),Qualified Military Service the survivors of the Participant are entitled 
to any additional benefits (other than benefit accruals relating to the period of 
qualified military serviceQualified Military Service) provided under the Fund 
as if the Participant had resumed and then terminated employment on 
account of death; 

(iii) For benefit accrual purposes, the Fund will treat an Participant who dies or 
becomes Disabled on or after January 1, 2007, while performing qualified 
military service (as defined in Code Section 411(u))Qualified Military Service  
as if the Participant had resumed employment in accordance with his 
reemployment rights under USERRA, on the day preceding death or 
disability (as the case may be) and separated from service on the actual date 
of such death or disability; 

(iv) For years beginning after December 31, 2008: (1) An individual receiving a 
differential wage payment. as defined by Code Section 3401(h)(2), is treated 
as an Participant of the employer making the payment; (2) the differential 
wage payment is treated as compensation; and (3) the Fund is not treated as 
failing to meet the requirements of any provision described in Code Section 
414(u)(1)(C) by reason of any contribution or benefit which is based on the 
differential wage payment; and 

(v) Effective as of January 1, 2009, for purposes of being eligible to receive a 
distribution under the Fund, an individual will be treated as having been 
terminated from employment during any period the individual is performing 
service in the uniformed services described in Code Section 3401(h)(2)(A). 

(n) Each Participant, beneficiary or other person entitled to a benefit, before any 
benefit shall be payable to him or on his Account under the Fund, shall file with 
the Board the information that it shall require to establish his rights and benefits 
under the Fund. 

Section 9. Section 44 of Article VII of the Related Special Acts of the City of 
Miami Beach, is provided for reference puposes: 

Sec. 44. - Rights and benefits not subject to encumbrance. 

The rights and benefits provided for herein shall not be subject to attachment, 
garnishment, execution or any other legal process. 

(i) 
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Section 10. Section 45 of Article VII of the Related Special Acts of the City of 
Miami Beach, is provided for reference puposes: 

Sec. 45. - Responsibility of City. 

The City of Miami Beach shall have no responsibility for the operation of the Fund 
except those specified herein, and shall bear no expense in connection therewith. 

Section 11. Section 46 of Article VII of the Related Special Acts of the City of 
Miami Beach, is provided for reference puposes: 

Sec. 46. - Duties of City attorney. 

The City attorney shall advise the Board in all matters pertaining to their duties in the 
administration of the Fund, whenever requested; and shall represent and defend the 
Board in all suits and actions at law, or in equity, that may be brought against it; and shall 
bring all suits and actions in its behalf that may be determined upon by the Board. 
Anything herein to the contrary notwithstanding, the Board may elect to employ 
independent legal counsel as it deems necessary. 

Section 12. Section 47 of Article VII of the Related Special Acts of the City of 
Miami Beach, is provided for reference puposes: 

Sec. 47. - Separability; amendment. 

If any provision of this Act is for any reason held unconstitutional, inoperative or void, 
such holding shall not affect the remaining provisions set forth herein. 

As described in Section 36, the provisions of this ordinance and the Fund are 
intended to meet the requirements of a qualified plan under Section 401(a) of the Code 
and to be tax-exempt under Section 501(a) of the Code. Should any changes be required 
to comply or to continue to comply with the provisions of Sections 401(a) and 501(a) of the 
Code, the Board and the City shall take all appropriate steps to make any such required 
changes to the Fund. 

Section 13. Section 48 of Article VII of the Related Special Acts of the City 
of Miami Beach, is provided for reference puposes: 

Sec. 48. - Repeal of conflicting laws. 

All City laws, acts and ordinances, or parts of City laws, acts or ordinances, in conflict 
with the provisions of this Act shall be, and the same hereby are, repealed. 

Section 14. Codification. This Ordinance shall be codified in Article VII of the 
Related Special Acts of the City of Miami Beach, 
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APPROVED AS TO 
FORM & LANGUAGE 
& FOR EXEC ION 

ALat Lux, 
Ci Attorney 

ATTEST: 

Rafael E. Granado 
City Clerk 

Dote 

Section 15. Effective date. 	This Ordinance shall take effect ten days 
following adoption, except as otherwise specified herein. 

PASSED and ADOPTED this 	day of 	 , 2018. 

Dan Gelber 
Mayor 

(Sponsored by Commissioner John Elizabeth Aleman) 

Underscore denotes new language  
Strikethrough dcnotes deleted language 
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