
























 
DIRECT LINE: (305) 377-6229 

E-Mail:  gpenn@BRZoningLaw.com 
   

VIA HAND DELIVERY 
 
May 13, 2016 
 
Thomas Mooney, Director 
Planning Department 
City of Miami Beach 
1700 Convention Center Drive, 2nd Floor 
Miami Beach, Florida 33139 
 
Re: Main Use Garage/Towing Facility for 1747 Bay Road – Design Board Review 

and Variance.  
 
Dear Tom: 
 

This firm represents 1747 Bay Road Properties, LLC (the “Applicant”), the 
applicant and owner of the property located at 1747 Bay Road (“Property”). As you 
know, the Property is currently developed with the Tremont Towing facility. The 
instant application seeks design review approval for a new “main use” garage on the 
site. The garage will include accessory office and commercial space, including the new 
offices for the Tremont use. The approval of this new design will allow Tremont to fully 
enclose the towing operation on the Property, which, along with the introduction of a 
beautiful new building to the neighborhood, will be a significant benefit to the Sunset 
Harbour neighborhood. The Applicant has also filed a companion Planning Board 
applications, including an application that will remove the condition of the Property’s 
lot split approval related to the ability to seek variances. 

 
Property. The Property consists of two platted lots at the southeast corner of Bay 

Road and 18 Street. The Property is zoned for Industrial use under the City Land 
Development Regulations. “Main use” parking garages and towing are both permitted 
uses in the district. The proposed building is consistent with all of the “main use” 
garage requirements as well as the setbacks of the district. The property is developed 
with the existing towing operation and a cellular tower. The instant application seeks to 
significantly reduce the neighborhood impact of both the towing use and the cellular 
tower. 

 



Thomas Mooney, Director 
May 13, 2016 
Page 2 
 
 
 

Proposed Development. The Applicant proposes to develop the Property with 
four level main use valet-operated parking garage. The street facing portions of the 
garage will be lined with commercial and office uses, including both the customer 
service portion of the Tremont towing use and third party office space. The garage has 
been designed to fully accommodate and contain the towing operation. 

 
The Applicant is also proposing to fully enclose the existing cellular tower within 

the building, leaving only the portion of the tower with antenna facilities visible to the 
public. The Applicant is in discussions with the ownership of the tower to potentially 
relocate the cellular antennas in the future. The proposed relocation of the antennas 
would allow the Applicant to remove the tower completely. However, we believe that 
the proposed enclosed of the tower already represents a significant reduction in the 
visual impact of the tower. 

 
As you will note, the western portion of the proposed building will feature a 

unique façade with a herringbone inspired design. In order to limit the visual impact of 
vehicles parked on the roof, the Applicant is proposing to use a combination of shade 
structures and patterned concrete. Herringbone style pavers will be included on all 
publicly viewable areas of the ground floor driveway and the walls of the parking 
entrance area will be treated to avoid the appearance of a blank wall. In sum, the 
proposed design represents a gigantic leap forward for this site and towing uses in the 
City. 

 
Variance Request. Because of the special nature of the towing use, the Applicant 

is seeking a three-foot variance of the maximum building height of 40 feet. The 
Applicant needs to develop a taller first level so that towing vehicles can enter and exit 
the facility. As you will note from the submitted plans, the Applicant is not seeking to 
apply any additional height to the office floors – all of the additional height is being 
devoted to allowing towing vehicles to enter the building. 

 
Code Standards. The relevant listed standards in Section 118-353(d) are below 

and will be followed by a brief analysis. In general, great care has been taken in the 
design of the building to limit or remove the negative impacts associated with a 
garage and towing operation. The enclosure of the towing use, by itself, will be a 
great boon to the area, which is undergoing a transition from an industrial 
backwater to one of the most livable neighborhoods in the City. 

  
(1) special conditions exist that are peculiar to the applicant’s land;  
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The Property is one of only two sites issued permits for towing use in the entire 
City. As such, it is uniquely impacted by the need to accommodate the special 
needs of a towing operation under the City’s regulations and towing 
requirements, including the need to accommodate adequate head room for towing 
vehicles. 

 
(2) the special conditions were not created by the applicant;  

 
The Applicant did not create the special conditions inflicted on the Property – 
including size, existing development status, and unique use. 
 

(3) granting the requested variance would not confer upon the applicant 
special privileges;  
 
The approval of the requested variance will only serve to bring the Property into 
parity with similarly situated sites, which have not been burdened with the size, 
neighborhood, and use issues seen here, and would allow the Applicant to directly 
benefit the public through the enclosure of an industrial use. 

 
(4) literal application of the City’s standards would result in unnecessary and 

undue hardship; 
 
This Property is so uniquely impacted by the above-described issues that it would 
cause unnecessary hardship on the Applicant if the variance was not approved.  

 
(5) the variance would be the minimum necessary for a reasonable use of the 

land, building, or structure;  
 
The requested variance is the minimum needed to develop a main-use garage on 
the Property that incorporates a towing use.  

 
(6) the variance would be in harmony with the general intent of the City’s 

regulations; and 
 
The approval of the requested variance would permit the development of an 
innovative and compatible mixed-use development on this Property. The City’s 
regulations are intended to promote compatible development throughout the City. 
The instant application seeks approval of a project that is compatible with its. The 
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revised design concept will drastically reduce the impact of the development on 
our neighbors from the existing use. 

 
(7) the granting of the variance would be consistent with the City’s 

comprehensive plan and does not reduce minimum levels of service 
established in the comprehensive plan. 

 
The requested variance will keep the development consistent with the 
Comprehensive Plan and will not intensify the development of the land in a 
manner inconsistent with established levels of service. 

 
Conclusion. The Applicant is excited to bring this new development to the 

Sunset Harbour area. We look forward to your recommendation on our application. If 
you have any questions or comments, please call me at 305-377-6229. 

 
Sincerely, 
 
 
Graham Penn 

cc:  Russell Galbut 
 Keith Menin 
 Manuel Diaz 
 Michael Larkin, Esq. 


