MIAMIBEACH

PLANNING DEPARTMENT

Staff Report & Recommendation Planning Board

TO: Chairperson and Members DATE: February 27, 2018
Planning Board

FROM: Thomas R. Mooney, AIC
Planning Director

SUBJECT: PB 17-0182. Balcony Rail Administrative Review

REQUEST

PB 17-0182. BALCONY RAIL ADMINISTRATIVE REVIEW. AN ORDINANCE OF THE
MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AMENDING
THE LAND DEVELOPMENT REGULATIONS OF THE CODE OF THE CITY OF MIAMI
BEACH, FLORIDA, BY AMENDING CHAPTER 118, “ADMINISTRATION AND REVIEW
PROCEDURES,” ARTICLE VI, “DESIGN REVIEW PROCEDURES,” AT SECTION 118-260,
ENTITLED “ADMINISTRATIVE REVIEW PROCEDURES,” TO PROVIDE AN EXCEPTION
FOR ADMINISTRATIVE REVIEW OF BALCONIES; PROVIDING CODIFICATION; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

RECOMMENDATION:
Transmit the proposed amendment to the Land Development Regulations to the City
Commission with a favorable recommendation.

HISTORY/ BACKGROUND

On December 13, 2017, at the request of Vice-Mayor John Elizabeth Aleman, the City
Commission referred the subject ordinance to the Land Use and Development Committee
(LUDC) and Planning Board for consideration and recommendation (ltem C42Z).

On February 7, 2018, the LUDC discussed the item and recommended that the Planning Board
transmit the ordinance to the City Commission with a favorable recommendation by
Acclamation.

REVIEW CRITERIA
Pursuant to Section 118-163 of the City Code, in reviewing a request for an amendment to
these land development regulations, the board shall consider the following when applicable:

1. Whether the proposed change is consistent and compatible with the
comprehensive plan and any applicable neighborhood or redevelopment plans.

Consistent — The proposed amendment is consistent with the Goals, Objectives, and
Policies of the Comprehensive Plan.

2. Whether the proposed change would create an isolated district unrelated to
adjacent or nearby districts.
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10.

Consistent — The proposed amendment does not modify district boundaries.

Whether the change suggested is out of scale with the needs of the neighborhood
or the city.

Consistent — The proposed change is not out of scale with the needs of the
neighborhood.

Whether the proposed change would tax the existing load on public facilities and
infrastructure.

Consistent — The proposed change should not tax the existing load on public facilities
and infrastructure.

Whether existing district boundaries are illogically drawn in relation to existing
conditions on the property proposed for change.

Not applicable — The proposed change does not modify existing district boundaries.

Whether changed or changing conditions make the passage of the proposed
change necessary.

Consistent — Requirements of the Florida Life Safety Code that require modifications to
certain balconies makes passage of the proposed change necessary.

Whether the proposed change will adversely influence living conditions in the
neighborhood.

Consistent — The proposed change should not adversely affect living conditions in
neighborhoods.

Whether the proposed change will create or excessively increase traffic
congestion beyond the levels of service as set forth in the comprehensive plan or
otherwise affect public safety.

Consistent — The proposed change will not allow create or excessively increase traffic
congestion beyond the levels of service as set forth in the Comprehensive Plan. The
proposal is intended to simplify the approval process for balcony railings that comply
with requirements of the Florida Life Safety Code and will assist in improving public
safety.

Whether the proposed change will seriously reduce light and air to adjacent areas.
Consistent — The proposed ordinance will not reduce light and air to adjacent areas.

Whether the proposed change will adversely affect property values in the adjacent
area.

Consistent — The proposed change should not adversely affect property values in the
adjacent areas.
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11. Whether the proposed change will be a deterrent to the improvement or
development of adjacent property in accordance with existing regulations.

Consistent — The proposed change should not be a deterrent to the improvement or
development of adjacent properties in the City.

12, Whether there are substantial reasons why the property cannot be used in
accordance with existing zoning.

Not applicable.

13. Whether it is impossible to find other adequate sites in the city for the proposed
use in a district already permitting such use.

Not applicable.
COMPLIANCE WITH SEA LEVEL RISE AND RESILIENCY REVIEW CRITERIA

Section 133-50(b) of the Land Development Regulations establishes the following review criteria
when considering ordinances, adopting resolutions, or making recommendations:

(1) Whether the proposal affects an area that is vulnerable to the impacts of sea level
rise, pursuant to adopted projections.

The proposal affects areas of the City outside of historic districts, which includes areas
that are vulnerable to the impacts of sea level rise.

(2) Whether the proposal will increase the resiliency of the City with respect to sea
level rise.

Not applicable.

(3) Whether the proposal is compatible with the City’s sea level rise mitigation and
resiliency efforts.

Not applicable.

ANALYSIS

Under the Land Development Regulations of the City Code, any exterior improvements or
modifications proposed for buildings located in commercial or multi-family zoning districts
require the review and approval of the Design Review Board (DRB). However, under Sec. 118-
260 of the LDR’s, certain exterior improvements may be reviewed at staff level. Currently, such
administrative review does not extend to new or significant modifications to exterior balcony and
terrace rails.

The proposed ordinance would modify the administrative review procedures relating to
balconies, terraces, porch and stairway safety rails. Such review would be to address balconies
and terraces that have become non-conforming as to the Florida Life Safety Code. In this
regard, some older buildings in the City have balconies and terraces that do not meet current
minimum Life Safety Code requirements for railing height and the maximum width of openings
within a rail. In order to provide staff with more flexibility to review modification to balconies to
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address the requirements of the Life Safety Codes, the provisions of Section 118-260 are
proposed to be modified as follows:

Sec. 118-260. - Administrative review procedures.

(a) The planning director or designated representative, shall have the authority to
approve, approve with conditions or deny an application on behalf of the board,
for the following:

(9) Applications related to exterior balcony, terrace, porch and stairway safety
rails on existing buildings, which have become non-conforming as it pertains to
applicable Florida State Codes, and which have been issued a violation by an
agency or city department responsible for the enforcement of Florida Statutes
associated with life _and safety codes. Modifications required to address
compliance with applicable State Codes shall be consistent with the original
design character of the existing rails, and may include the introduction of
secondary materials such as fabric mesh, solid panels and glass panels.

The proposal herein is specific to those properties that are subject to design review approval,
and would allow for administrative review of more substantial alterations to balconies, terraces,
porches and stairway safety rails. Staff level design review would be in addition to all other
applicable regulatory reviews, including Building (structural) and Fire. The proposal herein is
not applicable to properties located within a locally designated historic district or site.

RECOMMENDATION
Transmit the proposed amendment to the Land Development Regulations to the City
Commission with a favorable recommendation.

TRM/MAB/RAM
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Administrative Review of Balconies for Life Safety Modifications
ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA, BY
AMENDING CHAPTER 118, “ADMINISTRATION AND REVIEW PROCEDURES,”
ARTICLE VI, “DESIGN REVIEW PROCEDURES,” AT SECTION 118-260,
ENTITLED “ADMINISTRATIVE REVIEW PROCEDURES,” TO PROVIDE AN
EXCEPTION FOR ADMINISTRATIVE REVIEW OF BALCONIES; PROVIDING
CODIFICATION; REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, properties constructed prior to 2015 may have balconies that are shorter
than 42 inches, and may contain gaps, spacing of more than four (4) inches, which have been
determined under the Life Safety Code to be a risk for minor children and for persons to fall from
the balcony railings; and

WHEREAS, to ensure compliance with the State life safety codes, and to assist property
owners so that they do not have to reconstruct their balconies, the City desires to amend the
administrative review procedures for the structures under the jurisdiction of the Design Review
Board to authorize the planning department to administratively review balcony modifications that
do not materially modify the design of existing balconies; and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 118, “Administration and Review Procedures,” Article VI, “Design
Review Procedures,” at Section 118-260, “ is hereby amended, as follows:

Sec. 118-260. - Administrative review procedures.

(a) The planning director or designated representative; shall have the authority to approve,

approve with conditions or deny an application on behalf of the board, for the following:
(1) Ground level additions to existing structures, not to exceed two stories in height,
which are not substantially visible from the public right-of-way, any waterfront or public
park. For those lots which are greater than 10,000 square feet, the floor area of the
proposed addition may not exceed ten percent of the floor area of the existing structure
or primary lot, whichever is less, with a maximum total floor area not to exceed 5,000
square feet.



(2) Replacement of windows, doors, storefront frames and windows, or the approval of
awnings, canopies, exterior surface colors, storm shutters and signs.

(3) Facade and building alterations, renovations and restorations which are minor in
nature.

(4) Minor demolition and alterations to address accessibility, life safety, mechanical and
other applicable code requirements.

(5) Minor demolition and alterations to rear and secondary facades to accommodate
utilities, refuse disposal and storage.

(6) Minor work associated with the public interiors of buildings and those interior
portions of commercial structures which front a street or sidewalk.

(7) Minor work involving public improvements upon public rights-of-way and easements.
(8) Minor work which is associated with rehabilitations and additions to existing
buildings, or the construction, repair, or rehabilitation of new or existing walls, at-grade

parking lots, fences.

(9) Applications related to exterior balcony, terrace, porch and stairway safety rails on
existing buildings, which have become non-conforming as it pertains to applicable
Florida State Codes, and which have been issued a violation by an agency or city
department responsible for the enforcement of Florida Statutes associated with life and
safety codes. Modifications required to address compliance with applicable State Codes
shall be consistent with the original design character of the existing rails, and may
include the introduction of secondary materials such as fabric mesh, solid panels and

glass panels.

The director's decision shall be based upon the criteria listed in this article. The applicant may
appeal a decision of the planning director to the design review board, pursuant to the procedural
requirements of Section 118-9.

SECTION 2. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and, the word "ordinance" may be changed to

"section", "article", or other appropriate word.

SECTION 3. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 4. SEVERABILITY.
If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.




This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of , 2018.

Mayor Dan Gelber

ATTEST:

Rafael E. Granado, City Clerk

APPROVED TO
FORM AND LANGUAGE
& FOR EXECUTION

City Attorney Date
First Reading:
Second Reading:
(Sponsor: Vice Mayor John Aleman)

Verified by:

Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
Strikethrough denotes removed language
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