THE FOLLOWING APPLICATION IS SUBMITTED FOR REVIEW AND CONSIDERATION OF THE PROJECT DESCRIBED HEREWN 8Y
THE LAND USE BOARD 3ELECTED BELOW. A SEPARATE APPL.ICATION MUST BE COMPLETED £0R =ACH B0ARD ReViE

WAMI BEACH

PLANN'NG DEPARTMENT. 1700 CONVENTION CENTER DRVE, 2 FLoor
MiaMi BEACH, FLORIDA 33139, Www.MAM BEACHFL. GOV
305 673-7550

LAND USE BOARD HEARING APPLICATION

THE PROPOSED PROJECT.

BOATAD OF ADJUSTMENT
VARIANCE FROM A PROVISION OF THE LAND DEVELOPMENT R=GULATICONS

© APPEAL OF AN ADMINISTRATIVE DLECISION

DESIGN REVIEW BOARD
DESIGN REVIEW APPROVAL
VAR'ANCE REZATED 10 PROJECT BEING CONSIDERED O APPROVLD By DRB.

HISTORIC PH=SERVATION BOAHD
CERTIFICATE OF APPROPRIATENZSS (OR DESIGN
CERTIF'CATE OF APPROPRIATENESS TO DEMOL'SH A STRUCTURE
HISTORIC DISTRICT / SITE DESIGNAT ON
X VARIANCE RELATED TO PROJECT BEING CONSIDERED OR APPROVED BY HPB.

PLANNNG BOARD
CONDITIONAL USE PLRMIT
_OT SPLIT APPROVAL
AMENDMENT TO THE LAND DEVELOPMENT BEGULATIONS OR ZONING MAP
AMENDOMENT TQ THZ COMPREHENSIVE PLAN OR FUTURE LAND USE MAP

“LOCDO PLA'N MANACEMENT E0ARD
FLOCD PLAIN WAIVER

OTHER

SUBJECT PROPERTY ADDRESS: 1024 Lenox Avenue, Unit 7 -

LEGAL DESCRIPTION: PLEASE ATTACH | EGAL DESCRIPTION AS "FXHBITA”

FoLio Numser (s)_02-4203-204-0070

=WING




1. APPLICANT: X OWNER OF THE SUBJECT PROPERTY  [1 TENANT (7 ARCHITECT 1 LANDSCAPE ARCHITECT
[T ENGINEER [ CONTRACTOR i OTHER

nave__Rene Hagen
aoprzss_1024 Lenox Avenue, Unit 7, Miami Beach, FL 33139

BusiNesS PHONE  (305) 775-7546 GELL PHONE

E-MAIL ADDRESS __rene@renehagen.com

OWNER IF DIFFERENT THAN APPLICANT:

NAME

ADDRESS

BUSINESS PHONE CELL PHONE

E-MAIL ADDRESS _

2. AUTHORIZED REPRESENTATIVE(S):

X  ATTOANEY:
vame_Michael W. Larkin & Matthew Amster, Bercow Radell & Fernandez, PLLC

appress_200 S. Biscayne Blvd, Suite 850, Miami, FL 33139

BUSINESS PHONE__ (305) 374-5300 CELL PHONE____ ~

E-mMAIL ADDRESS _mlarkin@brzoninglaw.com & mamster@brzoninglaw.com

1 AGENT:
NAME

ADDRESS

BUSINESS PHONE CELL PHONE

E-MAIL ADDRESS

L7 CONTACT:
NAME__

ADDRESS

BUSINESS PHONE CELL PHONE
E ‘MAIL ADDRESS

3. PARTY RESPONSIBLE FOR PROJECT DESIGN:

L ARCHITECT '] LANDSCAPE ARCHITECT 1 ENGINEER CONTRACTOR J OTHER:
NAME _
ADDRESS ) e e =
BUSINESS PHONE CELL PHONE__

E- MAIL ADDRESS

FILE NO.

2|




4. SUMMARY OF APPLICATION — PROVIDE B {IEF SCOPE OF PAQJECT.
Rear setback variance for installation of outdoor in-ground lap pool.

See letter of intent for more details.

4A
4B

4C.

4D

5. APPLICATION FEE (TO BE COMPLETED BY PLANNING STAFF) §

IS THERE AN EXISTING BUILDING(S) ON TH= SITE X YES LINO

DOES THE PROJECT INCLUDE INTERIOR OR EXTERIOR DEMOLITION X YES MNO
PROVIDE THE TOTAL FLOOR AREA OF THE NEW BUILDING (IF APPLICABLE) SQ. FT.
PROVIDE THE TOTAL GROSS FLOOR AREA OF THE NEW BUILDING (INCLUDING REQUIRED PARKING AND ALL
USEABLE FLOOR SPACE). SQ. FT.

A SEPARATE DISC.OSURE OF INTEREST FORM MUST BE SUBMITTED WITH THIS APPLICATION IF THE
APPLICANT OR OWNER IS A CORPORATION, PARTNERSHIP, LIMITED PARTNERSHIP OR TRUSTEE.

AL APSLICABLE AFFIDAV TS MUST BC COMPLETED AND THE PROPERTY OWNER MUST COMPLETE AND SIGN
THE "POWER OF ATTORNEY” PORTION OF THE AFFIDAVIT IF THEY WILL NOT BE PRESENT AT THE HEARING,
OR IF OTHER PERSONS ARE SPEAKING ON THEIR BEHALE.

TO REQUEST THIS MATERIAL IN ALTERNATE FORMAT, SIGN LANGUAGE INTERPRETER (FIVE-DAY NOTICE IS
AEQURED), INFORMATION ON ACCESS FOR PERSONS WITH DISABILITIES, AND ACCOMMODATION TO REVIEW
ANY DOCUMENT OR PARTICIPATE IN ANY CITY-SPONSORED PROCEEDINGS, CALL 305.604.2489 AND
SELECT (1) FOR ENGLISH OR (2) FOR SPANISH, THEN OPTION 6; TTY USERS MAY CALL viA 711 (FLORIDA
RELAY SERVICE).

PLEASE READ THE FOLLOWING AND ACKNOWLEDGE BELOW:

APPLICATIONS FOR ANY BOARD HEARING(S) WILL NOT BE ACCEPTED WITHOUT PAYMENT OF THE REQUIRED
FEE. A_L CHECKS ARE TO BE MADE PAYABLE TO THE "CITY OF MIAMI BEACH"
PUBLIC RECORJS NOTICE — ALL DOCUMENTATION, SUBMITTED FOR THIS APPLICATION IS CONSIDERED A
PUBLIC RECORD SUBJECT TO CHAPTER 119 OF THE FLORIDA STATUTES AND SHALL BE DISCLOSED UPON
REQUEST,
IN'ACCORDANCE WITH THE REQUIREMENTS OF SECTION 2-482 OF THE CODE OF THE CITY OF MIAMI
BEACH, ANY INDIV DUAL OR GROUP THAT WILL BE COMPENSATED TO SPEAK OR REFRAIN FROM SPEAKING IN
FAVOR OR AGAINST A PROJECT BEING PRESENTED BEFORE ANY OF THE CITY'S LAND USE BOARDS, SHALL
FULLY DISCLOSE, PRIOR TO THE PUBLIC HEARING, THAT THEY HAVE BEEN, OR WILL BE COMPENSATED.
SUCH PARTIES INCLUDE® ARCHITECTS, LANDSCAPE ARCHITECTS, ENGINEERS, CONTRACTORS, OR OTHER
PERSONS RESPONSIBLE FOR PROJECT DESIGN, AS WELL AS AUTHORIZED REPRESENTATIVES ATTORNEYS OR
AGENTS AND CONTACT PERSONS WHO ARE REPRESENTING OR APPEARING ON BEHALF OF A THIRD PARTY:
SUCH INDIVIDUALS MUST REGISTER WITH THE CITY CLERK PRIOR TO THE HEARING.

FILE NO.




IN' ACCORDANCE WITH SEC.118-31. - DISCLOSURE REQUIREMENT. EACH PERSON OR ENTITY
AEQULSTING APPROVAL, RELIEF GR OTHER ACT.ON FROM THE PLANNING BOARD, DES'GN REVIEW BOARD,
HISTORIC PRESERVATION BOAHD (INCLUDING THE JOINT DESIGN REVIEW BOARD/HISTORIC PRESERVATION
BOARD), O3 THE BOARD O ADJUSTMENT SHALL DISCLOSE. AT THE COMMENCEMENT (OR CONTINUANCE)
OF THe PUBLIC HEARING(S), ANY CONSIDERATION PROVIDED OR COMMITTED, DIREGTLY O3 ON ITS BEHALF,
FOR AN AGREEMENT TO SUPPORI OR WITHIOLD OBJECTION TO THE REQUESTED APPROVAL. RELEF 03
ACTION, EXCLUDING FAOM THIS REQUREMENT CONSIDERATION FOR LEGAL OR DESIGN PROFESSIONAL
SLRVICES RENDERED OR TO BE RENDERED. THE DISCLOSURE SHALL: (1) BE IN WRITING. (I1) NDICATE TO
WHOM THE CONSIDERATION HAS BEEN PROVIDED OR COMMITTED, (i1l) GENERALLY DESCRIBE TH: NATURE
OF THE CONSIDERATION. AND (IV) BE READ 'NTO THE RECORD 8Y TH: REQUESTING PERSON OR ENTITY
PRIOR TO SUBMISSION TO THE SECRETARY/CLERK OF THE RESPECTIVE BOARD. UPON DETERMINATION BY
THE APPLICABLE BOARD THAI THE "OREGOING DISCLOSURE HEQUIREMENT WAS NOT TIMELY SAT'SF D BY
THE PEISON OR ENTITY REQUESTING APPROVAL. RELIEF OR OTHER ACTION AS PROVIOED ABOVE. THEN {1)
THE APSLICATICN OR OSDER, AS APPLICABLE, SHALL IMMEUTATELY BE DEEMED NULL AND VOID W THOUT
FURTHER FORCE OR EFFECT, AND (i) NO APPLICATION FROM SAID PERSON OR ENTITY FOR THE SUBJECT
PROPERTY SHALL Bt REVIEWED OR CONSIDERED BY THE APPLICABLE BOAHD(S) UNTIL SXPRATON OF A
PERIOD OF ONE YEAR ASTER THE NULLIFICATION OF THE APPLICATION OR ORDER. IT SHALL BE UNLAWELIL
rO EMPLOY ANY DEVICE, SCHEME OR ARTIFICE TO CIRCUMVENT THE DiSCLOSURE REQUIREMENTS OF T
SECTICN AND SUCH CIRCUMVENTION SHALL BE DEEMED A VIOLATION OF THE DISCLOSUAE REQUIREMENTS
OF THIS SECTION.

WHEN THE APPLICABLE BOARD REACHES A DECISION A FINAL ORDER WILL BE ISSUSD STATING THE
BOARD'S DECISON AND ANY CONDITIONS IMPOSED THEREIN. THE FINAL ORDER Wil BE RECORDED WiTH
THE MIAM:~DADE CLERK OF COURTS. THE ORIGINAL BOARD ORDER SHALL REMAIN ON EILE WITH THE GITY
OF MIAM' BEACH PLANNING DEPARTMENT. UNDER NO CIRCUMSTANGES Wi L A BUILDING SERMIT BE SSUED
BY THE CITY OF MIAMI BEACH WITHOUT A COPY OF THE RECOADED FINAL ORDER BENG INCLUDZD AND
MADZ A PART OF 1HZ PLANS SUBMITTED FOR A BUILDING PERMIT.

TH= ATORIMENTIONED IS ACKNOWLEDGHD BY: X OWNER OF THE SUBJECT PROPERTY

SIGNATURE!

PRINT NAME

AUTHORIZED REPRESENTATVE




OWNER AFFIDAVIT FOR INDIVIDUAL OWNER

STATE OF Florida
COUNTY OF Miami-Dade

i.__ Rene Hagen ... being first duly sworn, depose and certity as follows: (1) | am the owner of the -

property that is the subject of this application. (2) This application and all information submitted in support of this
application, including cketches, data, and other supplementary materials, are true and correct 1o the best of my
knowledge and belief. (3) | acknowledge and agree that, before this application may be publicly noticed and
heard by a land development board, the application must be complete and all information submitted in support
thereof must be accurate. (4) ) also hereby authorize the City of Miami Beach to enter my property for the sole
purpose of posting a Notice of Public Hearing on my property, as fondiredy by law. (5) | am responsible for
removing this notice after the date of the hearing. oy £

SIGNATURE

Sworn to and subscribed before me tﬁhis,n_p‘f)-__ci__,day ot Fe® mf-_:_’_‘;
acknowledged before me by R EMNT  HAG E AN T Wwho has producs N s identification and/or 15
personaliy known to me and who 07 QGwioT e g NDRA ROMERO

\\\“p‘lul "‘:,’
X % Notary Public - State of Florida
*¢  Commission # FF 242568

NOTARY SEAL OR STAMP X T I3E My Comm. Expires Jun 21, 2019 pr NOTARY BUBITC
“H3%%" Bonded through National Notary Assn. '
i . Rene Hagen
My Commission Expirsc: oel2([20i] PRINT NAME

ALTERNATE OWNER AFFIDAVIT FOR
CORPORATION, PARTNERSHIP, OR LIMITED LIABILITY COMPANY
(Circle one)

STATE OF

COUNTY OF

I_N/_Au ___. being duly sworn, depose and certify as follows: {1) | am the_ e Apnnt
title)of ____(print name of corporate entity). (2) | am autheorized to file this

application on behalf of such entity. (3) This application and all information submitted in supgort of this
application. including sketches, data, and other suppiementary materials, are lrue and correct to the best of
my knowledae and belief. (4) The corporate entity named herein is the owner or tenant of the property that
is the subject of thic application. (5) I acknowlecae and agree that. betore this application may be publicly
noticed and hcard by a land development board. the application must be complate and all information
submitted in support thereof must be accurate. (6) | also hereby authorize the City of Miami Beach to enter
the subject nroperty for the sole purpose of posting a Notice of Public Hearing on the properly, as required
by law. (7} I am responsible for ramoving this notice after the date of the hearing.

SIGNATURE

Sworn to and subscribed before me this_____ day of ,20____The foregoing instrument was acknowledged before me by
e _of — . on behalf of such enlity. who has produced

as identification and/or is personal!fﬁﬁéﬁn 0 me and who dididid not take an oath.

NOTARY SEAL OR STAMP:

NOTARY PUBLIC

My Coramission Expircs:

PRINT NAME




;"
,1
I

POWER OF ATTORNEY AFFIDAVIT

STATE OF Florida
COUNTY OF Miami-Dade

i,____Rene Hagen . . being duly sworn and deposed. cerify as follows: (1) | am the owner or
representative of the owner of the real property that is the subject of this appication.{2) ) hereby
authorize Matthew Amster, Bercow Radell & Femandez _ to be my representalive before the HP __Board. (3} t also hereby
authorize the City of Miami Beach to enter the subject property for the sgle purpose of posting o Notice of
Public Hearing on the properly, as required by law. (4) | am responsible oying this notice after the date of

the hearing.

______ReneHagen
PRINT NAME (and Tile, if applicable)

¢ Lopigy
Sworn to and subscribed before me lhis_:z_,_c_i_,_day of__ F?ff e 20 (L. oregoing instrument was acknowledged before me
by BEeNE HAGew e of ~who  has  produced  as

identification andfor is personally known to me and who did/did not take an cath. (
NOTARY SEAL OR STAMP T ALEJANDRA ROMEROQ T S
SSURS8% Notary Public - State of Florida NOTARY PUBLIC
*  Commission # FF 242568
. NS My Comm. Expires Jun 21, 2019
My Commission Expires 0G| L1 \’2‘ AR ponded hrough Nationa! Notary Assn - __ Rene Hagen -
PRINT NAME

CONTRACT FOR PURCHASE

If the apphcant is not the owner of the property, but the applicant is a parly lo a coniract to purchase tho
property. whether or not such contract is contingent on this appiication, the applicant shall list the names of the
contract purchasers below. including any and all principal officers. stockholders, beneficiaries, or pariners. If any
of the contract purchasers are corporations. partnerships. mited liability companics., trusts. or othar carporate
entities. the applicant shall further disclose the identity of the individual(s) (natural persons) having the ultimate
ownership interest in the entity. If any contingency clause or contract terms involve additional individuals,
corporations, partnerships, limited liability companiss, truste. or olher corporate entities, list all individuals and/ar
corporate cnlities.

NAME N DATE OF CONTRACT

NAME. ADDRESS. AND OFFICE % OF STOCK

in the event of any changes of ownership or changes in contracts for purchase. subseguent to the date that
this application is filad. but prior to the date of a final public hearing. the applicant shall file a supplemental

disclosure of inlerest.

FILE NO._




CITY OF MIAMI BEACH
DEVELOPMENT REVIEW BOARD APPLICATION

DISCLOSURE OF INTEREST

1. CORPORATION, PARTNERSHIP, OR LIMITED LIABILITY COMPANY

it the property that is the subject of the application is owned or leased by a corporation. partnership. or
limited liability company. list ALL of the owners, shareholders. partners. managers, and/or members. and the
percentage of ownerchip held by each. If the owners consist of one or more corporations, partnershipz,
frusts, partnerships, or olher corporate entities, the appiicant shzll further disclose the identity of the
indvidual(s) (natural persons) having the ultimate ownership intercst in the enfity.

N/A

NAME OF CORPORATE ENTITY
NAME AND ADDRESS _ “o OF OWNERSHIP

NAME OF CORPORATE ENTITY

NAME AND ADDRESS %o OF OWNERSHIP
N/A

IF THERE ARE ADDITIONAL CORPORATE OWNERS, LIST ALL SUCH OWNERS, INCLUNG CORPORATE NAMES
AND THE NAME, ADDRESS, AND PERCENTAGE OF OWNERSHIP OF EACH ADDITIONAL OWNER, ON A

SEPARATE PAGE.

NOTE: Notarized signature required on page 9




CITY OF MIAMI BEACH
DEVELOPMENT REVIEW BOARD APPLICATION
DISCL.OSURE OF INTEREST

2. TRUSTEE

If the property that 12 the subject of this appiicalion is owned or leasad by «a lrust, list any and all trusteaes and
beneficiaries of the trust, and the percentage ol intercst held by each. Hf the owners consist of one ar more

corporations, partnerships, trusis, parincrships. or other corporate entitics,

the applicant shali further

disclose the idently of the individual(s) (natural persone) having the ultimatc ownership interest in the entity. «

TRUST NAME

NAME AND ADDRESS

% INTEREST

N/A

NOTE: Notarized signature required on page 9

FILE NO.




3. COMPENSATED LOBBYIST:

Pursuant to Section 2-482 of the Miami Beach City Code. all lobbyists shall. before engaging .n any

lobbying activitics, register with the City Clerk. Please list bolow any and all persons or entities retainad by

ihe appiicant o lobly City otail or any of the City's land deveiopment boards in support of this appucation.
NAME ADDRESS PHONE #

a. Mafthew Amster o 200.S. Biscayne Blvd, Suite 850 (305) 374-5300

b. _Michael W. Larkin = 200 S. Bjscaynsa Blvd, Suite 850 (305) 374-5300

c g

Additional names can be placed on a separate page attached to this form.

*Disclosure shall not be required of any entity, the equity interests in which are regularly traded on an established
securities market in the United States or other country, or of any entity, the ownership interests of which are held in
a limited partnership or other entity, consisting of more than 5,000 separate interests, where no one person or
entity holds more than a total of 5% of the ownership interests in the entity.

APPLICANT HEREBY ACKNOWLEDGES AND AGREES THAT (1) ANY APPROVAL GRANTED BY A LAND
DEVELOPMENT BOARD OF THE CITY SHALL BE SUBJECT TO ANY AND ALL CONDITIONS IMPOSED BY SUCH
BOARD AND BY ANY OTHER BOARD HAVING JURISDICTION, AND (2) APPLICANT'S PROJECT SHALL COMPLY
WITH THE CODE OF THE CITY OF MIAMI BEACH AND ALL OTHER APPLICABLE CITY, STATE, AND FEDERAL

LAWS.

APPLICANT AFFIDAVIT
STATE oF Florida
COUNTY OF Miami-Dade
__ReneHagen . being first duly swormn, depose and certify as follows: (1) | am the applicant. or the
repre sentative of the apph cant. (2) This appiication and al! information submitted ,in support of this applicatinn,
including disclosures, skelches, data. and other supplecmontary materials, arc ATu ¢ gorrect to the best of my

knowledge and balief. (/QQ&\
/__f

Sworn to and subscnbed before me this 3. imddy of f‘?bﬁ-m "‘-Z .20
acknowledged bafore me by, who has produced as identification &nc 1/or is pusondliy knewm, to me and who

did/did not take an oath.

ALEJANDRA ROMERO
Notary Public - State of Florida

/. .

NOTARY SEAL OR STAMP Commission # FF 242568 L
s 2 S My Comm. Expres Jun 21, 2019 oL e —
Bonded through National Notary Assn. :

ALEJAn plQ ROME Lo
PRINT NAME

e N
-

SO




EXHIBIT “A”

Condominium Unit No. 7, Lenox Villas Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records
Book 16880, at Page 4182, of the Public Records of Miami-Dade,
Florida.

a/k/a

Lots 4 & 5, Block 124, Lenox Manor Subdivision,
According to the Plat Thereof, as Recorded in Plat Book 7,
Page 81, of the Public Records of Miami-Dade County,
Florida.
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B=zrCOW RADELL & FERNANDEZ

ZONING. LAND USE AND ENVIRONMENTAL LAW

DIRECT LINE: (305) 377-6236
E-Mail: MAmster@BRZoninglaw.com

VIA HAND-DELIVERY

March 17, 2016

Debbie Tackett, Preservation & Design Manager
Planning Department

City of Miami Beach

1700 Convention Center Drive, 2 Floor

Miami Beach, Florida 33139

Re: Letter of Intent in Support of a Variance Request for the Property located at
1024 Lenox Avenue, Unit No. 7, Miami Beach, Florida

Dear Debbie:

This law firm represents Rene Hagen (the “ Applicant”) with regard to his
application seeking approval of the installation of a lap pool at the above-referenced
property (the “Property”). Please let the following serve as a letter of intent in
connection with a variance request for the project.

Description of Property. The Applicant owns one of five units located in a 4-
story noncontributing townhome building that is located at the rear of a site also
containing a contributing single-family home and a duplex residence. The Property is
zoned RM-1 Residential Multifamily, Low Intensity and is located within the Flamingo
Park Local Historic District as well as the National Miami Beach Architectural District.
Adjacent to the Property are multifamily buildings to the north and south, and to the
west, a multifamily building and a Walgreens store within the CD-2, Commercial
Medium Intensity zoning district. The Property and the adjoining RM-1 zoning district
are not separated from the adjacent CD-2 zoning district by an alleyway or right-of-
way. However, there is a 6 decorative wall along the rear property line that separates
the townhomes from all abutting properties.

Description of Development Program. The Applicant proposes to replace the
above-ground spa in the rear yard with an in-ground, 7'-6” x 14’ lap pool. The in-
ground lap pool will be not be visible from any public right-of-way as it is in the rear
yard of the noncontributing townhome and concealed by the existing 6" perimeter wall.

SOUTHEAST FINANCIAL CENTER ¢ 200 SOUTH BISCAYNE BOULEVARD, SUITE 880 * MIAMI, FLORIDA 33131
PHONE. 305.374.5300 ° FAX. 305.377.8222 © WWW.BRZONINGLAW.COM



Debbie Tackett, Preservation & Design Manager
March 17, 2016
Page 2 of 4

All mechanical equipment for the lap pool will be located inside the ground level
garage area of the Applicant’s unit. The Applicant will also replace the existing bamboo
with equally tall and dense trees that will continue to screen the entire rear yard from
view from the surrounding area. Given the lack of impacts on historic structures or
public view corridors, City Staff has confirmed that HPB review of a Certificate of
Appropriateness will not be required.

Description of Variance Request. The Applicant is requesting the following
variance: :

1) Waiver of 3'-7” of the required setback to permit installation of an in-
ground lap pool with a rear setback of 3’-11” where 7'-6” is required
pursuant to Section 142-1132(j) of the Miami Beach Code of Ordinances
(the “Code”).

Satisfaction of Hardship Criteria. The Applicant’s request satisfies all hardship
criteria as follows:

(1) Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district;

There exist three separate and detached structures located on the overall Property. The
townhome building was constructed in close proximity to the rear property line in
order to provide maximum space between the two historic structures at the front of the
Property. A more intense zoning district exists immediately adjacent to the rear of the
Property, with enclosed structures and parking areas located on the opposite side of the
decorative wall along the property line.

(2 The special conditions and circumstances do not result from the action of
the applicant;

The townhome was constructed with minimal rear yard space in order preserve the
historic structures at the front. This results in small rear yards for the owners of the
townhomes, specifically only 16" x 20.6’ for the Applicant, and therefore greatly restricts
reasonable use of the rear yards for permitted accessory structures, such as the lap pool.
‘The Applicant played no part in the development of the Property that resulted in the
restricted rear yard space.

BERCOW RADELL & FERNANDEZ

ZONING, LAND USE AND ENVIRONMENTAL



Debbie Tackett, Preservation & Design Manager
March 17, 2016
Page 3 of 4

(3) Granting the variance requested will not confer on the applicant any
special privilege that is denied by these land development regulations to
other lands, buildings, or structures in the same zoning district;

The Code allows other similarly situated property owners to seek related variances to
accommodate both preservation of historic structures and the addition of new
components.

4 Literal interpretation of the provisions of these land development
regulations would deprive the applicant of rights commonly enjoyed by
other properties in the same zoning district under the terms of these land
development regulations and would work unnecessary and undue
hardship on the applicant;

A literal interpretation of the provisions of these land development regulations would
work an unnecessary and undue hardship on the Applicant. The City approved
construction of the multifamily townhome building with a limited rear setback. Not
granting variances of limited scope would deny the unit owners proper use and
enjoyment of their rear yards. Nevertheless, Planning Staff has supported the granting
of similar rear setback variances to other unit owners given the practical difficulty
presented by the Property’s layout and design. See HPB File No. 7553 (variance
reducing required rear setback for a fence structure).

(5) The variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure;

This request is the minimum variance necessary to allow installation of a small, in-
ground lap pool within the existing rear yard. Given the modest distance the
townhome building is setback from the rear property line, it is not possible to locate the
lap pool in the rear yard with the required 7.5 setback and maintain safe walking
distance around the access from the Applicant's unit. An above-ground jacuzzi hot tub
already exists in a similar location in the Applicant’s yard and the Applicant will
remove it, therefore, the Applicant is not intensifying any outdoor accessory uses
beyond current conditions.

(6) The granting of the variance will be in harmony with the general intent
and purpose of these land development regulations and that such variance
will not be injurious to the area involved or otherwise detrimental to the
public welfare; and

Bercow RADELL & FERNANDEZ

ZONING, LAND USE AND ENVIBONMENTAL AW



Debbie Tackett, Preservation & Design Manager
March 17, 2016
Page 4 of 4

This variance will not be injurious to the area or otherwise detrimental to the public
welfare. The existing 6’ decorative wall along the rear and north property line serves to
visually screen any activity and mitigate noise created in the rear yard. Further, the
existing 30’ tall bamboo trees in the Applicant’s rear yard will be replaced by another
dense and tall species that will provide a better landscape barrier.

(7) The granting of this request is consistent with the comprehensive plan and
does not reduce the levels of service as set forth in the plan. The planning
and zoning director may require applicants to submit documentation to
support this requirement prior to the scheduling of a public hearing or
anytime prior to the board of adjustment voting on the applicant's request.

This variance request is consistent with the City’s comprehensive plan and does not
reduce the levels of service as set forth in the plan.

Conclusion. The granting of the requested variance will be in harmony with the
intent and purpose of the Code, will not be injurious to the area involved, or otherwise
detrimental to the public welfare. We respectfully request your recommendation of
approval of the Applicant’s request. If you have any questions or comments with
regard to the application, please give me a call at (305) 377-6236.

Sincerely,

Matthew Amster

cc:  Mr. Rene Hagen
Mr. Michael Belush

Bercow RADELL & FERNANDEZ

ZONING, LAND USE AND ENVIRONMENTAL LAW
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