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DATE:07/14/2017 03:26:14 PM 
HARVEY RUVIN, CLERK OF COURT, MIA-DADE C 

'DESIGN REVIEW BOARD 
City of Miami Beach, Florida 

MEETING DATE: July 07, 2017 

DRB16-0082 FILE NO: 

PROPERTY: 2120 Lucerne Avenue 

APPLICANTS: Patrick and Marisa Dwyer 

LEGAL: Lot 9, Block 48, 3rd Revised Plat of Sunset Islands, according to the map 
thereof, as recorded in Plat Book 40, Page 8 of the Public Records of 
Miami-Dade County, Florida. 

INRE: The Application for Design Review Approval for the construction of a new 
two-story single family home to replace an .existing pre-1942 
architecturally significant one-story home, including a variance to exceed 
the maximum allowed floor to ceiling clearance for non-air conditioned 
space located under a main structure. 

ORDER 

The City of Miami Beach Design Review Board makes the following FINDINGS OF FACT, 
based upon the evidence, information, testimony and materials presented at the public hearing 
and which are part of the record for this matter: 

I. Design Review 

A. The Board has jurisdiction pursuant to Section 118-252(a) of the Miami Beach Code. 
The property is not located within a designated local historic district and is not an 
individually designated historic site. 

B. Based on the plans and documents submitted with the application, testimony and 
information provided by the applicant, and the reasons set forth in the Planning 
Department Staff Report, the project as submitted is .inconsistent with Design Review 
Criteria 3, 5, 6, and 12 in Section 118-251 of the Miami Beach Code. 

C. The project would remain consistent with the criteria and requirements of Section 
118-251 if the following conditions are met: 

1. Revised elevation, site plan, and floor plan drawings for the proposed new 
home at 2120 Lucerne Avenue shall be submitted, at a minimum, such 
drawings shall incorporate the following: 

a. The maximum floor to ceiling clearance under the main structure shall not 
exceed 7'-6" from the lowest level slab provided. 
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b. The height of the main structure shall not exceed 23' -0" when measured 
from BFE + 5'-0" (maximum freeboard). 

c. The proposed entrance walkway width perpendicular to Lucerne Avenue 
shall be not permitted as proposed. The walkway shall be reduced to a 
maximum of five feet. 

d. The final Design details of the exterior materials and finishes shall be 
submitted, in a manner to be reviewed and approved by staff consistent 
with the Design Review Criteria and/or the directions from the Board. 

e. A copy of all pages of the recorded Final Order shall be scanned into the 
plans submitted for building permit, and shall be located immediately after 
the front cover page of the permit plans. 

f. Prior to the issuance of a Certificate of Occupancy, the project Architect 
shall verify, in writing, that the subject project has been constructed in 
accordance with the plans approved by the Planning Department for 
Building Permit. 1 

2. A revised landscape plan, and corresponding site plan, shall be submitted to 
and approved by staff. The species, type, ·quantity, dimensions, spacing, 
location and overall height of all plant material shall be clearly delineated and 
subject to the review and approval of staff. At a minimum, such plan shall 
incorporate the following: 

a. 

b. 

c. 

d. 

The subject property is located within the Sunset Island #3 & 4 CIP ROW 
Streetscape Neighborhood Project, which is currently underway and 
installation of any required street trees shall not be permitted until after 
the completion of the City project. Shortly after the completion of the 
City's ROW project, the property owner shall be responsible for obtaining 
a separate Public Works ROW permit for the installation of the required 
street trees, which may occur after the issuance of a FINAL CO. 

The installation of sod and street trees in the public ROW is subject to the 
review and approval of the Public Work Greenspace Division. All 
understory landscape material in the public ROW should be removed and 
replaced with sod. 

In order to protect the root system of existing trees #5 and 6, as identified 
.on sheet L 1-20, the architect shall remove the section of the coral rock 
wall proposed at the property line, and low walls outlining the 
driveway/parking edge located within the dripline of the trees. A less 
intrusive fence, such as picket I wire mesh shall be provided in these 
sections in order to secure the property. Also, the hardscape area in the 
public ROW and within the dripline of tree #6 shall be removed. A 3' wide 
walkway may be provided for pedestrian access subject to the review and 
approval of the Public Works Department and CMS Urban Forester. 

The proposed landscape buffer within lhe west interior side yard shall be~ 
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further enhanced in order to provide a continuous landscape buffer and 
specified to be 25'-0" minimum in height at the time of installation and 
subject to the review and approval of staff. The finish material of the 
walkways shall consist of an ornamental landscape gravel in order to 
enhance rooting space for trees/ palms and/or bamboo specified to 
provide screening. 

e. Prior to the issuance of a building permit, the applicant shall submit a tree 
protection plan for all trees to be retained on site. Such plan shall be 
subject to the review and approval of staff, and shall include, but not be 
limited to a sturdy tree protection fence installed at the dripline of the 
trees prior to any construction. 

f, In order to identify, protect and preserve mature trees on site, which are 
suitable for retention and relocation, a Tree Report prepared by a 
Certified Tree Arborist shall be submitted for the mature trees on site, 
subject to the review and approval of staff. 

g. Any tree identified to be in good overall condition shall be retained, and 
protected in their current location if they are not in conflict with the 
proposed home, or they shall be relocated on site, if determined feasible, 
subject to the review and approval of staff. A tree care and watering plan 
also prepared by a Certified Arborist shall be submitted prior to the 
issuance of a Building Permit or Tree Removal/Relocation Permit. 
Subsequent to any approved relocation, a monthly report prepared by a 
Certified Arborist shall be provided to staff describing the overall tree 
performance and adjustments to the maintenance plan in order to ensure 
survivability, such report shall continue for a period of 18 months unless 
determined otherwise by staff. 

h. Existing trees to be retained on site shall be protected from all types of 
construction disturbance. Root cutting, storage of soil or construction 
materials, movement of heavy vehicles, change in drainage patterns, and 
wash 9f concrete or other materials .shall be prohibited. 

i. The architect shall substantially increase the amount of native canopy 
shade trees within the site, in a manner to be reviewed and approved by 
staff consistent with the Design Review Criteria and/or the directions from 
the Board. 

j. The proposed and existing trees located within the swale shall be subject 
to the review and approval of Green Space and CIP. 

k. Street trees shall be required within the swale at the front of the property 
if not in conflict with existing utilities, in a manner to be reviewed and 
approved by the Public Works Department. · 

I. Any existing plant material within the public right-of-way may be required 
to be removed, as the discretion of the Public Works Department. 
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m. A fully automatic irrigation'system with 100% coverage and an automatic 
rain sensor in order to render the system inoperative in the event of rain. 
Right-of-way areas shall also be incorporated as part of the irrigation 
system. 

n. The utilization of root barriers and/or Silva Cells, as applicable, shall be 
clearly delineated on the revised landscape plan. 

o. The applicant shall verify, prior to the issuance of a Building Permit, the 
exact location of all backflow preventers and all other related devices and 
fixtures. The location of backflow preventers, Siamese pipes or -other 
related devices and fixtures, if any, and how they are screened with 
landscape material from the right-of-way, shall be clearly indicated on the 
site and landscape plans, and shall be subject to the review and approval 
of staff. 

p. The applicant shall verify, prior to the issuance of a Building Permit, the 
exact location of all applicable FPL transformers or vault rooms. The 
location of any exterior transformers and how they are screened with 
landscape material from the right of wall shall be clearly indicated on the 
site and landscape plans and shall be subject to the review and approval 
of staff. 

q. Prior to the issuance of a Certificate of Occupancy, the Landscape 
Architect or the project architect shall verify, in writing, that the project is 
consistent with the site and landscape plans approved by the Planning 
Department for Building Permit. 

In accordance with Section 118-262, the applicant, or the city manager on behalf of the 
City Administration, or an affected person, Miami Design Preservation League or Dade 
Heritage Trust may seek review of any order of the Design Review Board by the City 
Commission, except that orders granting or denying a request for rehearing shall not be 
reviewed by the Commission. 

II. Variance(s) 

A. The applicants filed an application with the Planning Department for the following 
variance(s), which were either approved by the Board with modifications, or denied: 

The following variance was withdrawn by the applicants: 

1. A variance to exceed by 2'-0" the maximum floor to ceiling clearance of 7'-6" 
allowed underthe main structure in order to construct a new two-story single family 
home including area under the main structure with a height clearance up to 9'-6", 
as measured from the lowest level slab provided (4'-7" NGVD). (Variance 
withdrawn by applicants) 

The decision of the Board regarding variances shall be final and there shall be no further 
review thereof except by resort to a court of competent jurisdiction by petition for writ of 
certiorari. 
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111. General Terms and Conditions applying to both 'I. Design Review Approval and 'II. 
Variances' noted above. 

A. During construction of the new home, the Applicants will maintain gravel at the front of 
the construction site within the first 15'-0" of the required front yard and within 1 O' of the 
street side yard to mitigate disturbance of soil and mud by ref ated personal vehicles 
exiting and entering the site, and with an 8'-0" high fence with a wind resistant green 
mesh material along the front property line. All construction materials, including 
dumpsters and portable toilets, shall be located be.hind the construction fence and not 
visible from the right-of-way. All construction vehicles shall either park on the private 
property or at alternate overflow parking sites with a shuttle service to and from the 
property. The Applicant shall ensure that the contractor(s) observe good construction 
practices and prevent construction materials and debris from impacting the right-of-way. 

B. The final building plans shall meet all other requirements of the Land Development 
Regulations of the City Code. 

C. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to 
the issuance of a Building Permit. 

D. Satisfaction of all conditions is required for the Planning Department to give its approval 
on a Certificate of Occupancy; a Temporary Certificate of Occupancy or Partial 
Certificate of Occupancy may also be conditionally granted Planning Departmental 
approval. 

E. The Final Order is not severable, and if any provision or condition hereof is held void or 
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be 
returned to the Board for reconsideration as to whether the order meets the criteria for 
approval absent the stricken provision or condition, and/or it is appropriate to modify the 
remaining conditions or impose new conditions. 

F. The conditions of approval herein are binding on the applicant, the property's owners, 
operators, and all successors in interest and assigns. 

G. Nothing in this order authorizes a violation of the City Code or other applicable law, nor 
allows a relaxation of any requirement or standard set forth in the City Code. 

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information, 
testimony and materials presented at the public hearing, which are part of the record for this 
matter, and the staff report and analysis, which are adopted herein, including the staff 
recommendations which were adopted by the Board, that the Application for Design Review 
approval is GRANTED for the above-referenced project subject to those certain conditions 
specified in Paragraph I, II, Ill of the Findings of Fact, to which the applicant has agreed. 

PROVIDED, the applicant shall build substantially in accordance with the plans entitled "Dwyer 
.Residence", as prepared by Arquitectonica, dated, signed and sealed June 12, 2017, and as 
approved by the Design Review Board, as determined by staff. 
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No building permit may be issued unless and until all 'conditions of approval that must be 
satisfied prior to permit issuance as set forth in this Order have been met. The issuance of 
Design Review Approval does not relieve the applicant from obtaining all other required 
Municipal, County and/or State reviews and permits, including final zoning approval. If adequate 
handicapped access is not provided on the Board-approved plans, this approval does not mean 
that such handicapped access is not required. 

When requesting a building permit, the plans submitted to the Building Department for permit 
shall be consistent with the plans approved by the Board, modified in accordance with the 
conditions set forth in this Order. No building permit may be issued unless and until all 
conditions of approval that must be satisfied prior to permit issuance, as set forth in this Order, 
have been met. 

The issuance of the approval does not relieve the applicant from obtaining an other required 
Municipal, County and/or State reviews and permits, including final zoning approval. If adequate 
handicapped access is not provided on the Board-approved plans, this approval does not mean 
that such handicapped access is not required. When requesting a building permit, 
the plans submitted to the Building Department for permit shall be consistent with the plans 
approved by the Board, modified in accordance with the conditions set forth in this Order. 

If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting 
date at which the original approval was granted, the application will expire and become null and 
void, unless the applicant makes an application to the Board for an extension of time, in 
accordance with the requirements and procedures of Chapter 118 of the City Code; the granting 
of any such extension of time shall be at the discretion of the Board. If the full Building Permit 
for the project should expire for any reason (including but not limited to construction not 
commencing and continuing, with required inspections, in accordance with the applicable 
Building Code), the application will expire and become null and void. 

In accordance with Chapter 118 of the City Code, the violation of any conditions and safeguards 
that are a part of this Order shall be deemed a violation of the land development regulations of 
the City Code. Failure to comply with this Order shall subject the application to Chapter 118 of 
the City Code, for revocation or modification of the application. 

Dated this /~ day of _;~-..;,;::;;;...o:;..;:;;r------' 2019-

DESIGN REVIEW BOARD 
THE CITY OF MIAMI BEACH, FLORIDA 

MESG. MURP Y 
CHIEF OF URBAN DESIGN 
FOR THE CHAIR 



STATE OF FLORIDA ) 
)SS 

COUNTY OF MIAMI-DADE ) 
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-lh 
instrument w~~ acknowledged before me this //3 day of 

---~ ........ ...._,__ __ 20J::L by James G. Murphy, Chief of Urban'Oesign, Planning 
Department, City f Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the 
Corporation. He is personally known to me. 
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7/29/2017 Property Search Application - Miami-Dade County 

OFFICE OF THE PROPERTY PPRAISER 
Summary Report 

Generated On: 7/29/2017 

Property Information 

Folio: 02-3228-001-2010 

Property Address: 
1621W21 ST 
Miami Beach, FL 33140-4506 

Owner 
FRANCESCO SENIS 
INGA ROZA LUKSZA SENIS 

Mailing Address 
1621W21 ST 
MIAMI BEACH, FL 33141 USA 

PA Primary Zone 0100 SINGLE FAMILY-GENERAL 

Primary Land Use 
0101 RESIDENTIAL - SINGLE 
FAMILY : 1 UNIT 

Beds I Baths I Half 5/4/0 

Floors 1 

Living Units 1 

Actual Area 4,474 Sq.Ft 

Living Area 
( 

3,958 Sq.Ft 

Adjusted Area 4,054 Sq.Ft Taxable Value Information 

Lot Size 14,238 Sq.Ft 2017 2016 2015 

Year Built 1940 County 

Assessment Information 
Exemption Value $50,000 $50,000 $50,000 

Taxable Value $976,203 $955,096 $948, 110 
Year 2017 2016 2015 

School Board 
Land Value $2,391,984 $2,135,700 $1,551,942 

Building Value $457,279 $461,298 $465,316 

XFValue $23,528 $23,585 $15,511 
-- - .,. 

Exemption Value $25,000 $25,000 $25,000 

Taxable Value $1,001,203 $980,096 $973,110 

City 
Market Value $2,872,791 $2,620,583 $2,032,769 

Exemption Value $50,000 $50,000 $50,000 
Assessed Value $1,026,203 $1,005,096 $998, 110 

Taxable Value $976,203 $955,096 $948,110 

Benefits Information 
Regional 

Benefit Type 2017 2016 2015 
Exemption Value $50,000 $50,000 $50,000 

Taxable Value $976,203 $955,096 $948,110 
Save Our Homes Assessment $1,846,588 $1,615,487 $1,034,659 
Cap Reduction 

Sales Information 
Homestead Exemption $25,000 $25,000 $25,000 

Second 
Exemption $25,000 $25,000 $25,000 

Homestead 

Previous Sale Price OR Book-Page Qualification Description 

03/0212011 $200,000 276224387 Affiliated parties 

Note: Not all benefits are applicable to all Taxable Values (i.e. County, School 06/01/2001 $754,000 19767-3287 Sales which are qualified 

Board, City, Regional). 05/01/2000 $740,000 19123-1046 Sales which are qualified 

12/01/1999 $690,000 189334222 Sales which are qualified 
Short Legal Description 

SUNSET ISLANDS - ISLAND NO 4 

PB 40-8 

W10FT OF LOT 1 & ALL LOT 2 & BEG 

87.7FTE OF NW COR LOT 3 TH 

SLY31.01FT SWLY47.22FT MIL TO X 

The Office of the Property Appraiser is continually editing and updating the tax roll. This website may not reflect the most current information on record. The Property Appraiser 
and Miami-Dade County assumes no liability, see full disclaimer and User Agreement at http://www.miamidade.gov/info/disclaimer.asp 

Version: 
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8/1/2017 Property Search Application - Miami-Dade County 

OFFICE OF THE PROPERTY APPRAISER 
Summary Report 

Generated On: 8/1/2017 

Property Information 
' 

Folio: 02-3228-001-1970 

Property Address: 
1541W22 ST 
Miami Beach, FL 33140-4510 

Owner BRIAN BERMAN &W ANNE B 

Mailing Address 
1541W22 ST ISLE #4 
MIAMI BEACH, FL 33140 

PA Primary Zone 0800 SGL FAMILY - 1701-1900 SQ 

Primary Land Use 
0101 RESIDENTIAL- SINGLE 
FAMILY: 1 UNIT 

Beds I Baths I Half 31410 

Floors 2 

Living Units 1 

Actual Area 6,298 Sq.Ft 

Living Area 4,357 Sq.Ft 

Adjusted Area 5,001 Sq.Ft 

Lot Size 21,000 Sq.Ft Taxable Value Information 

Year Built 1941 2017 2016 2015 

County 
Assessment Information Exemption Value $50,000 $50,000 $50,000 

Year 2017 2016 2015 Taxable Value $1,031,098 $1,008,862 $1,001,502 

Land Value $6,291,600 $5,880,000 $5,880,000 School Board 

Building Value $490,904 $490,928 $490,952 Exemption Value $25,000 $25,000 $25,000 

XFValue $31,727 $31,727 $20,554 
" - . ... Taxable Value $1,056,098 $1,033,862 $1,026,502 

Market Value $6,814,231 $6,402,655 $6,391,506 City 

Assessed Value $1,081,098 $1,058,862 $1,051,502 Exemption Value $50,000 $50,000 $50,000 

Taxable Value $1,031,098 $1,008,862 $1,001,502 
Benefits Information Regional 

Benefit Type 2017 2016 2015 Exemption Value $50,000 $50,000 $50,000 
Save Our Homes Assessment $5,733,133 $5,343,793 $5,340,004 
Cap Reduction 

Taxable Value $1,031,098 $1,008,862 $1,001,502 

Homestead Exemption $25,000 $25,000 $25,000 Sales Information 

Second 
Exemption 

Homestead 
$25,000 $25,000 $25,000 Previous Sale Price OR Book-Page Qualification Description 

Note: Not all benefits are applicable to all Taxable Values (i.e. County, School 
07/01/1992 $720,000 15590-2029 Sales which are qualified 

Board, City, Regional). 

Short Legal Description 

SUNSET ISLANDS ISLAND NO 4 

PB 40-8 

LOT 28 & W45FT OF LOT 29 

BLK4A 

LOT SIZE 120.000 X 175 

The Office of the Property Appraiser is continually editing and updating the tax roll. This website may not reflect the most current information on record. The Property Appraiser 
and Miami-Dade County assumes no liability, see full disclaimer and User Agreement at http://www.miamidade.gov/info/disclaimer.asp 

Version: 
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8/1/2017 Property Search Application - Miami-Dade County 

OFFICE OF THE PROPERTY APPRAISER 
Summary Report 

Property Information ' 

Folio: 02-3228-001-1890 

Property Address: 
2130 BAY AVE 
Miami Beach, FL 33140-4534 

Owner JEFFREY L BRANDON &W IRENE R 

Mailing Address 
2130 BAY AVE SUNSET ISLAND #4 
MIAMI BEACH, FL 33140-0000 

PA Primary Zone 0800 SGL FAMILY -1701-1900 SQ 

Primary Land Use 
0101 RESIDENTIAL- SINGLE 
FAMILY: 1 UNIT 

Beds I Baths I Half 4/5/0 

Floors 1 

Living Units 1 

Actual Area Sq.Ft 

Living Area Sq.Ft 

Adjusted Area 5,223 Sq.Ft 

Lot Size 15,016 Sq.Ft 

Year Built 1954 

Assessment Information 

Year 2017 2016 2015 

Land Value $6,757,200 $6,757,200 $6,757,200 

Building Value $554,584 $559,198 $563,815 

XFValue $60,673 $61,506 $57,936 
- . -

Market Value $7,372,457 $7,377,904 $7,378,951 

Assessed Value $1,038,526 $1,017,166 $1,010,096 

Benefits Information 

Benefit Type 2017 2016 2015 

Save Our Homes Assessment $6,333,931 $6,360,738 $6,368,855 
Cap Reduction 

Homestead Exemption $25,000 $25,000 $25,000 

Second 
Exemption 

Homestead 
$25,000 $25,000 $25,000 

Note: Not all benefits are applicable to all Taxable Values (i.e. County, School 
Board, City, Regional). 

Short Legal Description 

SUNSET ISLANDS-ISLAND NO 4 
PB 40-8 
LOT20 BLK4A 
LOT SIZE 95.000 X 176 
OR 13702-982 0688 1 

Taxable Value Information 

County 

Exemption Value 

Taxable Value 

School Board 

Exemption Value 

Taxable Value 

City 

Exemption Value 

Taxable Value 

Regional 

Exemption Value 

Taxable Value 

Sales Information 

Previous Sale Price 

06/01/1988 $465,000 

07/01/1987 $375,000 

Generated On: 8/1/2017 

2017 2016 2015 

$50,000 $50,000 $50,000 

$988,526 $967,166 $960,096 

$25,000 $25,000 $25,000 

$1,013,526 $992,166 $985,096 

$50,000 $50,000 $50,000 

$988,526 $967,166 $960,096 

$50,000 $50,000 $50,000 

$988,526 $967,166 $960,096 

OR Book-Page Qualification Description 

13702-0982 Sales which are qualified 

13364-3208 Sales which are qualified 

The Office of the Property Appraiser is continually editing and updating the tax roll. This website may not reflect the most current information on record. The Property Appraiser 
and Miami-Dade County assumes no liability, see full disclaimer and User Agreement at http://www.miamidade.gov/infoldisclaimer.asp 

Version: 
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MIAMI BEACH 
PLANNING DEPARTMENT 
Staff Report & Recommendation Design Review Board 

TO: 

FROM: 

ORB Chairperson and Members 

Thom~s R.. Mooney, AICP ~ J 
Planning Director 0 ttif 

DATE: July 07, 2017 

SUBJECT: DRB16-0082 
2120 Lucerne Avenue - Single Family Home 

The applicants, Patrick and Marisa Dwyer, are requesting Design Review Approval for the 
construction of a new two-story single family home to replace an existing pre-1942 
architecturally significant one-story home, including a variance to exceed the maximum 
allowed floor to ceiling clearance for non-air conditioned space located under a main 
structure. 

RECOMMENDATION: 
Continue to a future meeting date for further design development. 
Denial of the variance 

LEGAL DESCRIPTION: 
Lot 9, Block 48, 3rd Revised Plat of Sunset Islands, according to the map thereof, as 
recorded in Plat Book 40, Page 8 of the Public Records of Miami-Dade County, Florida. 

HISTORY: 
On June 06, 2017 the Design Review Board continued the application in order for the 
applicant to further refine the design and Jessen the impact on the surrounding area. 

SITE DATA: 
Zoning: 
Future Land Use: 

RS-4 
RS 

Lot Size: 
Lot Coverage: 

Existing: 
Proposed: 
Maximum: 

Unit size: 

7,066 SF 60'x120' 

±2,024 SF/ 28.6% 
2, 107 SF I 29.8% 
2,120 SF/ 30% 

Existing: ±2,024 SF/ 28.6% 
Proposed: 3,326.8 SF/ 47% 
Maximum: 3,533 SF I 50% 

2"d Floor Volume to 1st: 
Proposed 44. 9% 
Maximum 70% 

Roof Deck: 4% 
Height: 

Proposed: 22'-6" flat roof 
(from BFE+5' 113' NGV~) 

Maximum: 24'-0" flat roof 
(from BFE+5' 113' NGVD 

Grade: +4.48' NGVD 
Base Flood: +8.00' NGVD 
Difference: 3.52' 
Adjusted Grade: +6.24 NGVD 
30" (+2.5') Above Grade: +8.74' NGVD 
First Floor Elevation: +16. 75' NGVD 

EXISTING STRUCTURE: 
Year Constructed: 1937 
Architect: M. M. Ungaro 
Vacant: No 
Demolition Proposed: Total 

Surrounding Properties: 
East: One-Story 1938 residence 



North: Two-Story 1941 residence 
South: Two-story 1940 residence 
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West: Two-story 1944 residence 

The applicants have submitted revised plans entitled "Dwyer Residence", as prepared by 
Arquitectonica, dated, signed and sealed June 12, 2017. 

The applicants are proposing to construct a new, contemporary two-story residence on a 
corner lot on Sunset Islands No. IV that will replace an existing pre-1942 architecturally 
significant one-story residence. 

The applicants are requesting the following variance(s): 

1. A variance to exceed by 2'-0" the maximum floor to ceiling clearance of 7'-6" allowed 
under the main structure in order to construct a new two-story single family home 
including area under the main structure with a height clearance up to 9'-6", as 
measured from the lowest level slab provided (4'-7" NGVO). 

• Variance requested from: 

Sec. 142-105. ·Development regulations and area requirements 
(4) Unit size requirements. 

d. Non-air conditioned space located below minimum flood elevation, plus 
freeboard. Notwithstanding the above, for those properties focated in the 
RS-1, RS-2, RS-3, RS-4 single-family residential districts, where the first 
habitable floor is located six feet or more above existing grade in order to 
meet minimum flood elevation requirements, including freeboard, the 
following shall apply: 
1. The height of the area under the main structure may have a maximum 
floor to ceiling clearance of seven feet six inches from the lowest level slab 
provided. 
2. Up to, but not exceeding, 600 square feet of segregated parking 
garage area may be permitted under the main structure. 
3. The area under the first habitable floor.of the main structure shall 
consist of non-air conditioned space. Such area shall not be subdivided 
into different rooms, with the exception of the parking garage area, and 
required stairs and/or elevators. 
4. The parking garage area and the non-air-conditioned floor space 
located directly below the first habitable floor, shall not count in the unit 
size calculations. 

The first fully-enclosed, habitable floor of the residence is designed at an elevation of 15'-
1 O" NGVD, approximately 6'-1 O" above the minimum building standard requirement of +9'-0" 
NGVD (BFE +Fb). This is nearly 2'-10" higher than the maximum freeboard allowance of 
+5.00' over Base Flood Elevation (+8.00'). The design intention is to create a larger, non-air­
conditioned space below the main slab that serves as a usable outdoor recreational amenity 
and program feature for the residents. The Code, however, restricts the maximum floor to 
ceiling height of this under slab area to 7'-6". This non-air-conditioned .area is created due to 
differences in CMS Grade, and BFE building code requirements. The applicants are 
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requesting an additional clearance of 2'-0", for a total height of 9'-6" for a portion of the area 
under the first enclosed habitable floor featuring a concrete open air deck including a 
counter top, sink, and other equipment not identified. The area is not related to the required 
parking created underneath the building. In fact, the parking area complies with the 7'-6" 
height clearance. However, the letter of intent states that the variance is necessary to allow 
parking underneath the building and to allow for a proper entranceway to the house, 
especially for taller persons. However, the intent of the Code is to limit the allowable areas 
underneath the building to no more than 7'-6". Furthermore, staff would note that as per the 
'Residential Florida Building Code 2010', the minimum necessary height for occupiable 
spaces is 7'-0". See below an excerpt of the SECTION R305 CEILING HEIGHT: 

"R305.1 Minimum height. Habitable space, hallways, bathrooms, toilet rooms, 
laundry rooms and portions of basements containing these spaces shall have a 
ceiling height of not less than 7 feet." 

Based on the minimum ceiling height required in residential spaces, the height of 7'-6" 
allowed by the zoning regulations would allow for the reasonable use of the space 
underneath the main living area. While staff commends the overall design initiative in its 
pursuit to promote resiliency, in 

1
this design configuration of spatial areas, staff does not 

support the additional 2'-0" of clearance that will increase the height under the main 
structure to 9'-6" as the reasons set forth in the applicants' Letter of Intent do not meet the 
practical difficulties and hardship criteria in the code. The additional area with non­
conforming height is the applicant's choice and does not satisfy the practical difficulties 
criteria for the height increase requested. 

Staff finds that the variance requested is self-imposed and is associated with the specific 
design, which is out of character with the neighborhood and the corner lot. 

PRACTICAL DIFFICULTY AND HARDSHIP CRITERIA 
The applicants have submitted plans and documents with the application that DO NOT 
satisfy Article 1, Section 2 of the Related Special Acts, allowing the granting of a variance if 
the Board of Adjustment finds that practical difficulties exist with respect to implementing the 
proposed project at the subject property. 

The applicant has submitted plans and documents with the application that also DO NOT 
indicate the following, as they relate to the requirements of Section 118-353(d), Miami 
Beach City Code: 

• That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, 
or buildings in the same zoning district; 

• That the special conditions and circumstances do not result from the action of the 
applicant; 

• That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 
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• That literal interpretation of the provisions of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of this Ordinance and would work unnecessary and undue hardship 
on the applicant; 

• That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure; 

• That the granting of the variance will be in harmony with the general intent and 
purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

• That the granting of this request is consistent with the comprehensive plan and does 
not reduce the levels of service as set forth in the plan. 

COMPLIANCE WITH ZONING CODE: 
A preliminary review of the project indicates that the application, as proposed, appears to be 
consistent with the following sections of the City Code, aside from the requested variances. 
The above noted comments shall not be considered final zoning review or approvaL These 
and all zoning matters shall require final review and verification by the Zoning Administrator 
prior to the issuance of a Building Permit. 

COMPLIANCE WITH DESIGN REVIEW CRITERIA: 
Design Review encompasses the examination of architectural drawings for consistency with 
the criteria stated below with regard to the aesthetics, appearances, safety, and function of 
the structure or proposed structures in relation to the site, adjacent structures and 
surrounding community. Staff recommends that the following criteria are found to be 
satisfied, not satisfied or not applicable, as hereto indicated: 

1. The existing and proposed conditions of the lot, including but not necessarily limited 
to topography, vegetation, trees, drainage, and waterways. 
Satisfied 

2. The location of all existing and proposed buildings, drives, parking spaces, 
walkways, means of ingress and egress, drainage facilities, utility services, 
landscaping structures, signs, and lighting and screening devices. 
Not Satisfied; the proposed deign requires a variance. 

3. The dimensions of all buildings, structures, setbacks, parking spaces, floor area 
ratio, height, lot coverage and any other information that may be reasonably 
necessary to determine compliance with the requirements of the underlying zoning 
district, and any applicable overlays, for a particular application or project. 
Not Satisfied; the proposed design requires a variance. Also the residence is 
out of scale with the surrounding context and is developed with a massing that 
breaks the existing streetscape and dominates the corner parcel, and looms 
over the front and sides of the property when compared to the existing 
neighborhood character. 
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4. . The color, design, selection of landscape materials and architectural elements of 
Exterior Building surfaces and primary public interior areas for Developments 
requiring a Building Permit in areas of the City identified in section 118-252. 
Satisfied 

5. The proposed site plan, and the location, appearance and design of new and 
existing Buildings and Structures are in conformity with the standards of this 
Ordinance and other applicable ordinances, architectural and design guidelines as 
adopted and amended periodically by the Design Review Board and Historic 
Preservation Boards, and all pertinent master plans. 
Not Satisfied; the proposed design requires a variance. Also the residence is 
out of scale with the surrounding context and is developed with a massing that 
breaks the existing streetscape and dominates the corner parcel, and looms 
over the front and sides of the property when compared to the existing 
neighborhood character. 

6. The proposed Structure, and/or additions or modifications to an existing structure, 
indicat~s a sensitivity to and is compatible with the environment and adjacent 
Structures, and enhances the appearance of the surrounding properties. 
Not Satisfied; the proposed design requires a variance. Also the residence is 
out of scale with the surrounding context and is developed with a massing that 
breaks the existing streetscape and dominates the corner parcel, and looms 
over the front and sides of the property when compared to the existing 
neighborhood character. 

7. The design and layout of the proposed site plan, as well as all new and existing 
buildings shall be reviewed so as to provide an efficient arrangement of land uses. 
Particular attention shall be given to safety, crime prevention and fire protection, 
relationship lo the surrounding neighborhood, impact on contiguous and adjacent 
Buildings and lands, pedestrian sight lines and view corridors. 
Satisfied 

8. Pedestrian and vehicular traffic movement within and adjacent to the site shall be 
reviewed to ensure that clearly defined, segregated pedestrian access to the site and 
all buildings is provided for and that all parking spaces are usable and are safely and 
conveniently arranged; pedestrian furniture and bike racks shall be considered. 
Access to the Site from adjacent roads shall be designed so as to interfere as little as 
possible with traffic flow on these roads and to permit vehicles a rapid and safe 
ingress and egress to the Site. 
Satisfied 

9. Lighting shall be reviewed to ensure safe movement of persons and vehicles and 
reflection on public property for security purposes and to minimize glare and 
reflection on adjacent properties. Lighting shall be reviewed to assure that it 
enhances the appearance of structures at night. 
Not Satisfied; a lighting plan has not been provided 
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10. Landscape and paving materials shall be reviewed to ensure an adequate 
relationship with and enhancement of the overall Site Plan design. 
Satisfied 

11. Buffering materials shall be reviewed to ensure that headlights of vehicles, noise, 
and light from structures are adequately shielded from public view, adjacent 
properties and pedestrian areas. 
Satisfied 

12. The proposed structure has an orientation and massing which is sensitive to and 
compatible with the building site and surrounding area and which creates or 
maintains important view corridor(s). 
Not Satisfied; the proposed design requires a variance. Also the residence is 
out of scale with the surrounding context and is developed with a massing that 
breaks the existing streetscape, dominates the corner parcel, and looms over 
the front and sides of the property when compared to the existing 
neighborhood character. 

13. 
1 

The building has, where feasible, space in that part of the ground floor fronting a 
street or streets which is to be occupied for residential or commercial uses; likewise, 
the upper floors of the pedestal portion of the proposed building fronting a street, or 
streets shall have residential or commercial spaces, shall have the appearance of 
being a residential or commercial space or shall have an architectural treatment 
which shall buffer the appearance of the parking structure from the surrounding area 
and is integrated with the overall appearance of the project. 
Satisfied 

14. The building shall have an appropriate and fully integrated rooftop architectural 
treatment which substantially screens all mechanical equipment, stairs and elevator 
towers. 
No Satisfied; a mechanical equipment plan and the associated screening has 
not been submitted. · 

15. An addition on a building site shall be designed, sited and massed in a manner which 
is sensitive to and compatible with the existing improvement(s}~ 
Not Applicable 

16. All portions of a project fronting a street or sidewalk shall incorporate an 
architecturally appropriate amount of transparency at the first level in order to 
achieve pedestrian compatibility and adequate visual interest. 
Satisfied 

17. The location, design, screening and buffering of all required service bays, delivery 
bays, trash and refuse receptacles, as well as trash rooms shall be arranged so as to 
have a minimal impact on adjacent properties. 
Not Applicable 
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18. In addition to the foregoing criteria, subsection [118-]104(6)(t) of the City Code shall 
apply to the design review board's review of any proposal to place, construct, modify 
or maintain a wireless communications facility or other over the air radio transmission 
or radio reception facility in the public rights-of-way. 
Not Applicable 

19. The structure and site complies with the sea level rise and resiliency review criteria in 
Chapter 133, Article II, as applicable. 
Satisfied 

STAFF ANALYSIS: 
DESIGN REVIEW 
The applicants are proposing to construct a new two-story residence that will replace an 
existing pre-1942 architecturally significant one-story home. Built in 1937, the existing one­
story home is designed in a deco I bungalow style, and is sited on the northeast corner of an 
interior block of Sunset Island IV. Sunset Island IV is the southernmost island of the Sunset 
Island Neighborhood and is located due north of 201h Street and west of North Bay Road. 
The Sunset Islands were developed in the late 1920's by the Sunset Islands Company and 
are the last man-made dredged residential islands in Florida. 

The residence is a pilotis-style home that addresses the issue of sea level rise by elevating 
the home 12'-0" above CMB Grade. Wrapped in glass and wood-patterned concrete 
formliner, the elevated habitable stories expose the home's concrete structural columns, 
wherein breeze block walls delineate parking, storage, an entry and a covered outdoor area. 
It is designed in the spirit of Florida residential architecture, referencing both the floating 
houses of Stiltsville and the Post War Florida modern residential architecture exemplified by 
the Sarasota School of Architecture. 

The proposed home largely follows the minimum setback requirements. Elevated well-above 
Base Flood Elevation {BFE) plus freeboard, from an appearance standpoint it reads as a 
three story building even as it follows the regulations of the code. The design attempts to 
restrain the impact of the enclosed 2"d floor on the overall elevation by minimizing its square 
footage, which at 951 sf is only 44.9% of the first floor volume; and by inserting the majority 
of the second floor within the parapet of the first floor's exterior cladding. The result is a 
considerable first floor volume, which as presently designed, and at an elevation nearly 3'-0" 
above maximum freeboard, overwhelms the 7,066 SF lot. 

Staff has met with the applicants' architectural team on numerous occasions since October 
of 2016, and has been generally supportive of the overall design concept and the direction 
of the architecture. However, Staff has been very clear and continually stated to the team 
that the proposed design may not be the most appropriate form for an interior dry lot on a 
corner parcel, which exposes two elevations to the street. The final product is a residential 
design that seeks to comply with both the City's zoning regulations for single family homes 
and the client's desire to build a home that responds to the pending threat of sea level rise. 

At the June 06, 2017 ORB meeting, the Board provided the applicant with clear design 
direction in two specific areas: 



1. Lowering the overall height; and 
. 
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2. reduce the requested variance from 3'-0" to 2'-0" for greater clearance within the 
non-air-conditioned area. 

The applicant has lowered the height to 22'-6" from BFE plus maximum freeboard in order to 
maintain the "elevated" design. The variance request has also been decreased by 1'-0" for a 
two (2') feet of Increased clearance. Notwithstanding these modifications, staff still has 
concerns with the proposed home in terms of its sensitivity to and compatibility with the 
immediate area. Contextually the proposal will still be a significant departure from the 
replacement homes the Board has reviewed over the past few years, almost all of which 
have been more conventional, yet contemporary (2) two-story residences. Staff believes 
that the proposed design still does not adequately address the scale, character and context 
of the surrounding area; and continues to overwhelm the corner lot. 

Staff also continues to have a concern with the spatial relationship of the ground level to the 
upper living level. Typically the successful floating houses of notable predecessors, such as 
Rufus Nims and Paul Rudolph, were designed with a proportion of height that clearly 
denoted the utilitarian ground floor space with a lower ceiling height than that of the 

1 

celebrated upper living space. In the contrary, the residence in this application has been 
designed with upper and lower spaces of nearly equal division. This, factored with the new 
regulation that measures single family residential homes from Base Flood Elevation plus 
freeboard, results in a disproportionate ground floor to upper floor in height. 

The architect and client have envisioned the residence as a solid form floating at the second 
story level above the flat site. By raising the habitable rloorplate on pilotis with a centralized 
vertical circulation lobby, the residence will capture more breezes, obtain better views, and 
gain an economical shaded first level which serves as an expansive outdoor garden that 
consumes most of the entire site. In this regard, the proposal takes on the appearance of a 
three-story residence, as the first enclosed floor has been lifted so high off of the ground. 
The offset of the floor slab of the living space is unharmonious with the neighboring two­
story homes. Staff would recommend that the uppermost level containing four bedrooms be 
removed in its entirety and that the spaces be reconfigured onto one main living floorplan. 
This 27'-2" x 36'4" area contributes to the awkward massing of the home and its inconsistent 
relationship to existing homes. 

The program benefits of a single living floor would include an increase of up to 50% lot 
coverage and greater ceiling height. Staff recommends that the architect re-study the 
massing to soften th~ impact of the proposed home on its corner siting and neighboring 
properties. 

Additionally, to maintain the design effect of a floating second level while establishing a 
more context sensitive relationship with the neighboring properties, staff would suggest that 
louvers and similar opaque elements be placed along the perimeter of the ground floor level. 
Combined with the change to a single habitable floor plate, this would create the 
appearance of a two-story structure that is more consistent with the established architectural 
fabric of the immediate area. Staff would also recommend reducing the area identified as 
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"storage" on the ground floor and the central "core" where currently the vertical circulation is 
located to accommodate a storage room. 

The landscape design is diverse and incorporates native species. Landscape within the 
property line is limited in comparison to the proposed planting within the public right-of-way 
(ROW). The City Right-of-Way (ROW) Streetscape Neighborhood Project is currently 
underway. Landscape within the public ROW cannot commence until the City work is 
completed. Furthermore, landscape within the ROW is subject to review and approval of the 
Public Works Greenspace Division and is limited to sod and street trees. Staff recommends 
that more emphasis be placed on planting within the property boundaries, as well as 
providing a landscape buffer from the street within our property line and not in the ROW. 
This may require the redesign of landscape and hardscape/fence that runs along the 
property lines at the streets. 

In addition, the landscape design calls to retain canopy trees and palms. Staff has concerns 
with the proposed hardscape and low walls that are near existing trees #5 and #6 and 
recommends that the landscape architect revise the proposed design so that proposed 
elements do not compromise the existing root systems of the trees. Lastly, the proposed 
landscape buffer within the west interior side yard should be further enhanced in order to 
provide a continuous landscape buffer. Staff recommends additional tall plantings, 25' 
minimum in height at the time of installation. Further, the finish material of the walkway 
should consist of ornamental landscape gravel in order to enhance rooting space for trees/ 
palms and/or bamboo specified to provide screening. 

The design of the space under the proposed structure is predominately comprised of 
concrete hardscape. By elevating the habitable spaces, the residence's fundamental intent 
is resiliency, yet the ground cover materials underneath the first floor are contrary to this. 
Staff believes that the property, throughout, should be comprised of permeable hardscapes 
and abundant vegetation. 

Staff commends the applicant on a generally forward thinking design concept. However, 
given the specific forms and spatial relationships chosen by the architect and the 
established context of the immediate area, staff believes that further design refinements are 
in order, as noted above, and recommends the application be continued to a future date. 

VARIANCE REVIEW 
As identified under the 'Project' description of the analysis, the variance being requested 
pertains to an additional 2'-0" of height clearance for non-air conditioned space under the 
main structure. The maximum ceiling height for non-air conditioned space located below the 
main structure, where the first habitable floor is located six feet or more above existing 
grade, is seven feet six inches (7'-6u) from the lowest level slab provided. The requested 
variance would increase the floor to ceiling height of the non-air-conditioned space below 
the house to 9'-6". Staff is not supportive of the variance request. The proposed uses for the 
non-air-conditioned area, which include parking, storage, and a concrete open air deck, do 
not require additional height clearance, as per the minimum requirements of the Residential 
Florida Building Code, as noted in the project portion of this report. 

Likewise, the additional clearance brings the proposed first habitable floor elevation to 15'-
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10", which exceeds Base Flood plus freeboard by nearly 3'-0". The increased first floor 
elevation coupled with a building volume that adheres to the minimum required setbacks, 
overwhelms the 7,066 square foot lot and, in turn, the surrounding neighborhood. The 
project proposes uncovered parking area that satisfies the minimum required by the Code 
and the additional parking and outdoor areas below the raised first floor is the applicant's 
choice. Further, the additional height acerbates the massing of the home and in conjunction 
with the two enclosed levels above, creates the appearance of an oversized three level 
residence. Staff recommends denial of the variance due to a lack of hardship or practical 
difficulties. 

RECOMMENDATION: 
In View of the foregoing analysis, staff recommends the denial of the variance request and 
that the application be continued to the September 05, 2017 Design Review Board 
meeting. In the event that the Board should approve the design of the home, it is further 
recommended that the project be subject to the conditions enumerated in the attached Draft 
Order which address the inconsistencies with the aforementioned Practical Difficulty and 
Hardship criteria, as applicable. 

TRM/JGM/FSC/IV 
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DESIGN REVIEW BOARD 
City of Miami Beach, Florida 

MEETING DATE: June 06, 2017 

FILE NO: DRB16-0082 

PROPERTY: 2120 Lucerne Avenue 

APPLICANTS: Patrick and Marisa Dwyer //;~~~i;~~~"~ 

LEGAL: 
J'h· < 

Lot 9, Block 4B, 3rd Revised Plat of $µrise s ~nds, according to the map 
thereof, as recorded in Plat Boo~40, Page 8 J>Uhe Public Records of 
Miami-Dade County, Florida. · · ·:::;.::~ 

·;~~~~·. 

IN RE: The Application for Desig 1ew Approval for the con~xruction of a new 
two-story single famil e to r~ptace an exi~n9 pre-1942 
architecturally significant on . , Jory horr!'~lncluding a vari8'ice to exceed 
the maximum allowed floor 181" r:tiearance for non-air conditioned 

I . 

space located und.~r a main stru 

~?\rn~~ .. ·· . . , 
The City of Miami Beach Design Revi~~;i.~oard·,:m~ke,§ ttte fc5ifbtJing FINDINGS OF FACT, 
based upon the evidenc~·ltlfqW'.J~Fion, testlajgey.,~nd mater:i~l~~presented at the public hearing 
and which are part oft •·· cord fa" is mattet;ji,~: ··· · · 

I. DesignRevr 
·~,··. . 

A. The Board has,iu,r[§, ·. on pu ,19,Section 118-252(a) of the Miami Beach Code. 
4iil!'.t~J:ifQ8.~.rty fa'~agtilocated withi l'desfgnated local historic district and is not an 

!ftfi'ifndividuatitS.~.sign· historic site. 
-~ ·:~·;;; •:{':.4Jili.~:;,:. ' 

c.c;:a. Based on the /plans an J;iocuments submitted with the application, testimony and 
:f i;.Jpformation pro\.(taed by''"ffie applicant, and the reasons set forth in the Planning 11Qepartment Staff~eport, the project as submitted is inconsistent with Design Review 

Crit~rta 3, 5, 6, ar:lq.'12 in Section 118-251 of the Miami Beach Code. 
~ •. v·., '• , • ··.•>; 

'·.;.\:~ .. . 

C. The pro~ect .wo · remain consistent with the criteria and requirements of Section 
118-251 idtie*following conditions are met: 

·'~('' 

1. Revised elevation, site plan, and floor plan drawings for the proposed new 
home at 2120 Lucerne Avenue shall be submitted, at a minimum, such 
drawings shall incorporate the following: 

a. The maximum floor to ceiling clearance under the main structure shall be 
limited to 7'-6''. 

b. The uppermost level containing four bedrooms be removed in its entirety 
and that the spaces be reconfigured onto one main living floorplan. 
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c. The perimeter wall shall not be permitted as proposed. The overall design 
of t~e wall shall be redesigned in order to make it more transparent I 
breathable. Any fence or gate at the front of the property shall be 
designed in a manner consistent with the architecture of the new 
structure, in a manner to be reviewed and approved by staff consistent 
with the Design Review Criteria and/or the directions from the Board. 

d. The proposed entrance walkway width perpendicular to Lucerne Avenue 
shall be not permitted as proposed. The wal ay shall be reduced to a 
maximum of five feet for those portions of wal 'ys necessary to provide 
Americans with Disabilities Act (ADA) r d turn around areas and 
spaces associated with doors and gates; 

e. The final Design details of the exte r ma enaS;-,J:md finishes shall be 
submitted, in a manner to be r,~yi~iked and app.r8~~"'by staff consistent 
with the Design Review Criteriaand/or the directions'f(qm the Board . 

. ~7:Y.::/: '·~~¥.{1~3;~::,\ 

f. A copy of all pages of the ded Final Order shall b~,~®ped into the 
plans submitted for building p~rrpit, ai)£[5pall be located immediately after 
the front cover page of the perfuJt):>Jatj~· 

;~~ti;l~¥j 

g~ Prior to the iss , ••.. ··.ot.i:l Certificat'e'qf'.Occupancy, the project Architect 
shall verify, in w~figg;~nat!b.~ subject)r9ject has been constructed in 
accordance with tm~. plart's .,1a · ·.roved bY.2,t!Je Planning Department for 
Building .Permit. 9'- :?~~i~~'rt+~ ~~,,>::· 

.~£,r,,i\~?s;tJ\, 4:~*·, · ' ""'it1J!~'.~:~· 
A revis~(f'.landscap~ plan, a1;1 .. ~p6rresponding# site plan, shall be submitted to 
and ;approved by,;-s,aff. The"ti$pecies, type, quantity, dimensions, spacing, 
loc"a,lion and ave · ... ,eight of "' · Jant material shall be clearly delineated and 
~ubjec~,t~ theJ~v1 ,!~~;~fl9·,··"c,.8PPr · of staff. At a minimum, such plan shall 
mcorpor lowing:;.,~:"' 

.. stl i&ct property is located within the Sunset Island #3 & 4 CIP ROW 
'" ..... ·. ~tsc.;p~;~eighborhood Project, which is currently underway and 
inst~f~Jion c5f:~py required street trees shall not be permitted until after 
the C:Otnpletiori of the City project. Shortly after the completion of the 
City's '"fl.OW project, the property owner shall be responsible for obtaining 
a seR~~te Public Works ROW permit for the installation of the required 

s, which may occur after the issuance of a FINAL CO. 

stallation of sod and street trees in the public ROW is subject to the 
review and approval of the Public Work Greenspace Division. All 
understory landscape material in the public ROW should be removed and 
replaced with sod. 

c. In order to protect the root system of existing trees #5 and 6, as identified 
on sheet L 1-20, the architect shall remove the section of the coral rock 
wall proposed at the property line, and low walls outlining the 
driveway/parking edge located within the dripline of the trees. A less 
intrusive fence; such as picket I wire mesh shall be provided in these 
sections in order to secure the property. Also, the hardscape area in the 
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public ROW and within the dripline of tree #6 shall be removed. A 3' wide 
walkway may be provided for pedestrian access subject to the review and 
approval of the Public Works Department and CMB Urban Forester. 

The proposed landscape buffer within the west interior side yard shall be 
further enhanced in order to provide a continuous landscape buffer and 
specified to be 25'-0" minimum in height at the time of installation and 
subject to the review and approval of staff. The finish material of the 
walkways shall consist of an ornamental landscape gravel in order to 
enhance rooting space for trees/ palms and/or bamboo specified to 
provide screening. '7;~~~., 

Prior to the issuance of a building pern:iit;~l~~~pplicant shall submit a tree 
protection plan for all trees to be r,efajned 1orj"site. Such plan shall be 

• '.·~ •.. ··"<:, %.,.,~:..';-<-, 

subject to the review and approval~C)f\staff. and snail include, but not be 
limited to a sturdy tree protec· ''"/fence installeCi:i~tthe dripline of the 
trees prior to any constructio '"W:c~ 

In order to identify, prote 
suitable for retention an 
Certified Tree Arborist shall be 

'%'.;_, :h.lk 

. .; ,.,(\~sd,,':=-·~.· 
g. Any tree identifieg>to:be in good o .. JI condition shall be retained, and 

protected in their~ci.irf€ijhJocation ifi1iey are not in conflict with the 
proposed home, or:;fheY shafi'pe.r,elocateq:¢xtslte, if determined feasible, 
subjectJothe review't~[ld apptqya(9f~staff.~A)tree care and watering plan 
als ''"''~"ared by a ·'eertifie~l Artiori$t 'shall be submitted prior to the 

~ ><:~'-· ._,, C·. (:'9~«'·f~-~~ "-~· 

i~( .,., ""'..: Building··}·Permit or Tree Removal/Relocation Permit. 
bsequen "any apprq,'£§:d relocation, a monthly report prepared by a 
rtified A t shall be''d>rovided to staff describing the overall tree 

Ptrtgrma · .stment~.Ato the maintenance plan in order to ensure 
s • ' ·· q§'lr continue for a period of 18 months unless 

;~:~=~ng to be retain::·on site shall be protected from all types of 
;~~;,,., co'~J£!,iction 1!§,turbance. Root cutting, storage of soil or construction 

t;,ji:i. mate,i(iJp, movement of heavy vehicles, change in drainage patterns, and 
· "~;i· wash 'qt9oncrete or other materials shall be prohibited. 

tit!; ' ' 
At~R~ . 

·~t· The,;i,Chitect shall substantially increase the amount of native canopy 
' ,@)""trees within the site, in a manner to be reviewed and approved by 

c<;, consistent with the Design Review Criteria and/or the directions from 
lR'& Board. 

j. The proposed and existing trees located within the swale shall be subject 
to the review and approval of Green Space and CIP. 

k. Street trees shall be required within the swale at the front of the property 
if not in conflict with existing utilities, in a manner to be reviewed and 
approved by the Public Works Department. 
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I. Any existing plant material within the public right-of-way may be required 
to be removed, as the discretion of the Public Works Department. 

m. A fully automatic irrigation system 'with 100% coverage and an automatic 
rain sensor in order to render the system inoperative in the event of rain. 
Right-of-way areas shall also be incorporated as part of the irrigation 
system. 

n. The utilization of root barriers and/or Silva Cells, as applicable, shall be 
clearly delineated on the revised landscape pla]:, 

'h:!f · 

o. The applicant shall verify, prior to the iss ·'"''~~(of a Building Permit, the 
exact location of all backflow preventer, .. ) other related devices and 

li•,.fili, ..• 
fixtures. The location of backflow pceven ers; $iamese pipes or other 
related devices and fixtures, if ~.ny,>i¥:and hoW'~'th13Y are screened with 
landscape material from the rig~t:'qT~way, shall be''cfecirlY indicated on the 
site and landscape plans, a!J~:~oall be subject to thefr~y!ew and approval 

of staff. ~~~t · . <*~> "'•t;;;~, 
p. The applicant shall verify, prtdrto th~~uance of a Building Permi~ the 

exact location of all applicab tYtransformers or vault rooms. The 
location of any,exterior transfo' . . . and how they are screened with 
landscape matetic:1I frprnJhe right o ,ij\y shall be clearly indicated on the 
site and landscape plans and, shall be>sobject to the review and approval 

of staff. \~~~.. ·:~£~~~:.~;;.;~.,,,~'·:. 
q. issuancefoLa •certificate;of Occupancy, the Landscape 

' projed~,r~hitect shall verify, in writing, that the project is 
the site'~q~ landscape plans approved by the Planning 
uilding P~fwit. 

"'!~~~~~. 
, .. . . icaht, or the city manager on behalf of the 

City Adnli~~i,~tlczn,, or ·.. ted perso iami Design Preservation League or Dade 
Heritagef:;Fn.lst tnayf §!~k re , of any order of the Design Review Board by the City 
COftllJl,i~sion, excep?iti~\,..or ers;: ranting or denying a request for rehearing shall not be 
revi ,." by the Commi · 

II. Vari v~ ~~~ 
A The ap~J~~~nt filed T~7ri application with the Planning Department for the following 

variance(s)~hicJ1;w~re either approved by the Board with modifications, or denied: 
•,\?~~'.~ :??'.,:··~. ,< 

The following v iance was denied by the Board: 

1. A variance to exceed by 3'-0" the maximum floor to ceiling clearance of 7'-6" 
allowed under the main structure in order to construct a new two-story single family 
home including area under the main structure with a height clearance up to 10'-6", 
as measured from the lowest level slab provided. 

A. The applicants have submitted plans and documents with the application that DO NOT 
satisfy Articte 1, Section 2 of the Related Special Acts, allowing the granting of a 
variance if the Board finds that practical difficulties exist with respect to implementing the 
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proposed project at the subject property. 

The applicants ha\te submitted plans and documents with the application that also DO 
NOT indicate the following, as they relate to the requirements of Section 118-353(d), 
Miami Beach City Code: 

That special conditions and circumstances exist which are peculiar to the land, structure, 
or building involved and which are not applicable to other lands, structures, or buildings 
in the same zoning district; 

That the special conditions and circumstances do not res~fr· from the action of the 
applicant; 

');' 

,y1i~~~~~ 
That granting the variance requested will not c~(Qr'P > '"'e" applicant any special 
privilege that is denied by this Ordinance to oth§(lands, bulfQ!,og,s, or structures in the 
same zoning district; "~~ '~':~·: 

;> ,/ <i~~' 
That literal interpretation of the provision~o{:ihls Ordinance would dePf~,,!he applicants 
of rights commonly enjoyed by other sfrqt)~rties in thE:LS.iirne zoning dt~~t under the 
terms of this Ordinance and would work]J~1onece.s~9.'fy and undue haraship on the 

applicant; 
7
:t .... • • 

1

1;~f;1~r~~F: 
That the variance granted ?' : minimum variance that will make possible the 
reasonable use of the land, buil Ys~~:~~~'> '·,,,;;:~:'.:t . 
That the granting ofJgeyariance )~e in,QJlflnQQ&«c~th the general intent and purpose 
of this. Ordina~c~,~!'.t'.g;;;t~~t~uc~ varj,_aQ9~1&Vill nofi:ij~t:~~njurious to the area involved or 
otherwise detnr!;i,,,.~ptal to the public we and 

/~r.:r~~,-i ~ ~\'· . ~-%t~\~· ~~?<~· 
That the gra[{~g of this req&~'st is consi§fl?nt with the comprehensive plan and does not 
reduce the levei~':qf se~t~i~~;~~~_f~[!h in'''t'{i,plan. 

, . .,_::0tt~i:. <· l~'ij! i'.>~~ .. ~·-:,: .. ,~,:;~~tf-~/"0'tf~: ·:~::;;·~;:, 
B. T .<{ ereby 'oE.tq!ES the requesle(! variance and imposes the following conditions 

· ¥'1 · ~rity,~'.:s ction 118-354 of the Miami Beach City Code: 

Substantial ifica ion§!~;~() the plans submitted and approved as part of the 
plication, as' ~~rmined''by the Planning Director or designee, may require the 
l?J~cant. to ret~to the B~ard for approval of the modified plans, even if the 
odificat1ons do itdf affect variances approved by the Board. 

~~~(~~::~,:,'.: . : 
2. The ITlaxr. r to ceiling clearance under the main structure shall be limited to 

7'-6". .,,, 

The decision of the Board regarding variances shall be final and there shall be no further 
review thereof except by resort to a court of competent jurisdiction by petition for writ of 
certiorari. 

Ill. General Terms and Conditions applying to both 'I. Design Review Approval and 'II. 
Variances' noted above. 

A. During construction of the new home, the Applicants will maintain gravel at the front of 
the construction site within the first 15'-0" of the required front yard and within 10' of the 
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street side yard to mltigate disturbance of soil and mud by related personal vehicles 
exiting and entering the site, and with an 8'-0" high fence with a wind resistant green 
mesh material along the front property line. All construction materials, including 
dumpsters and portable toilets, shall be located behind the construction fence and not 
visible from the right-of-way. All construction vehicles shall either park on the private 
property or at alternate overflow parking sites with a shuttle service to and from the 
property. The Applicant shall ensure that the contractor(s) observe good construction 
practices and prevent construction materials and debris from impacting the right-of-way. 

8. The final building plans shall meet all other requirements o{ the Land Development 
. Regulations of the City Code. ·"'~:";" 

'.> :::,.;i~· 

C. The Supplemental Final Order shall be recorded in tl)~;'eµqlic Records of Miami-Dade 
County, prior to the issuance of a Building Permit. ,:,;.;,~ ·¢'.C'0o. 

·., ~>~ "~06 =~ '*.~:~~;.'., 
D. Satisfaction of all conditions is required for th~"B!?.hning Department to give its approval 

on ~ Certificate of Occupancy; a Tem~9w~:~f( Certificate of ~~e~ncy or Partial 
Certificate of Occupancy may also be"c9nd1t1onally granted Plannlag,Departmental 
approval. ,., "~vi:~ 

~*+;,/;/Y 

E. ·The .Supplemental Final Order is not severa any provision or condition hereof 
is held void or unconstitutiona!Jn,;,§Lfinal decisio .• '* in". ourt of competent jurisdiction, the 
order shall be returned to the !l~,fl.t,4"LW recons1d · · · n as to whether the order meets 
the criteria for approval absent t~.stnc&ehcprovision rcondition, and/or it is appropriate 
to modify the remaining conditions:;~J impot~,flew conditfQ'Qs1 

• • +;%'':;;"''· • ·~"" • ..~,;:~fJtrT~!~;;. > '"'~,' 
F. The conditions ot,c;Rp~gv~t herein ar~:;,,b1nd1ng on thErapphcant, the property's owners, 

operators, and al, 'uccesS'Qi.Jn interestr!?fl'Ci assigns. · 
. ts'~ '*a,;;~, 

G. Nothing in f. er authoriZes a violatio'rf of the City Code or other applicable law, nor 
allows a rela ,,of an : nt or sfEipdard set forth in the City Code. 

)j:)iW 
; 

IT IS HEREJ?i J~PJ;RE ,; upon the or ing findings of fact, the evidence, information, 
testim~ian 'atE1naJ~*'pres~1r9 at the public ~earing, which are pa~ of. the r~cord for this 
matterpiand the staTf~.report anp+analys1s, which are adopted herein, mclud1ng the staff 
recofnmendations whicff\Were adopted by the Board, that the Application for Design Review 
approva1:;~, GRANTED fo~=the abov~referenced project subject to those certain conditions 
specified iW~~ffelEagraph I, II, l!~;ef the Findings of Fact, to which the applicant has agreed. 

,.,,~y,.. ifti::·'h 
PROVIDED, the~epHcant;sp~lt build substantially in accordance with the plans entitled "Dwyer 
Residence", as pr~.e.a~§r4it>Y Arquitectonica, d~ted, signed and sealed 4111/2017, and as 
approved by the Dest9t1Jiev1ew Board, as determined by staff. 

~~> 

No building permit may be issued unless and until all conditions of approval that must be 
satisfied prior to permit issuance as set forth in this Order have been met. The issuance of 
Design Review Approval does not relieve the applicant from obtaining all other required 
Municipal, County and/or State reviews and permits, including final zoning approval. If adequate 
handicapped access is not provided on the Board-approved plans, this approval does not mean 
that such handicapped access is not required. 

When requesting a building permit, the plans submitted to the Building Department for permit 
shall be consistent with the plans approved by the Board, modified in accordance with the 
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conditions set forth in this Order. No building permit may be issued unless and until all 
conditions of approval that must be satisfied prior to permit issuance, as set forth in this Order, 
have been met. 

' 

The issuance of the approval does not relieve the applicant from obtaining all other required 
Municipal, County and/or State reviews and permits, including final zoning approval. If adequate 
handicapped access is not provided on the Board-approved plans, this approval does not mean 
that such handicapped access is not required. When requesting a building permit, 
the plans submitted to the Building Department for permit shall be consistent with the plans 
approved by the Board, modified in accordance with the conditions s~~Jorth in this Order. 

~21~·o::j;/i 
If the Full Building Permit for the project is not issued within eig · "\(18} months of the meeting 
date at which the original approval was granted, the applica . v< pire and become null and 
void, unless the applicant makes an application to thej3q,a,rt1 , ·J:~~r,t extension of time, in 
accordance with the requirements and procedures of Ct\~pfer118 of tn~.City Code; the granting 
of any such extension of time shall be at the discretig1:f'qftthe Board. If tn~a,;;f ult Building Permit 
for the project should expire for any reason (invlugihg but not limitea'\tQ; construction not 
commencing and continuing, with required ins~~cms, in accordance wlt~,\the applicable 
Building Code). the application will expire and oe,"B'N' null andyoid. - ,;;,, 

fir<=:>·:,.' 
\>;s.. 

In accordance with ~hapter 118 of the City Code,_ tt16Jo~B!~!• · ... ·· f any conditions an
1

d safe~uards 
that are a part of this Order shall be d~eo:ied a v1olat1on;ot;Kthe land development regulations of 
the City Code. Failure to comply with'.tnis"·9rder shall suof.!he application to Chapter 118 of 
the City Code, for revocation or modifica ·oqpe.applicatio · · 

Dated this ----
:>it~ 

<·4~':!\~t 
-,.:;~ ',:,, 

4r:?: 
··~\i~:?:·~~:/ 

·. ~2ay: ___________ - ___ _ 
""'.''};>JAMES G. MURPHY 

"¥ 

CHIEF OF URBAN DESIGN 
FOR THE CHAIR 

STATE OF FLORFA · ) 
\',,, )SS 

COUNTY OF MIAMl-D DE ) 
The foregoing instrument was acknowledged before me this day of 
------.,..--~ 20_ by James G. Murphy, Chief of Urban Design, Planning 
Department, City of Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the 
Corporation. He is personally known to me. 

NOTARY PUBLIC 
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Miami-Dade County, Florida 
My commission expires: ______ _ 

Approved As To Form: 
City Attorney's Office:------------ ( 

Filed with the Clerk of the Design Review Board on ------- ( 

F:\PLAN\$DRB\DRB1TI06-06-2017\JUN1i Final Orders\DRFT DRB16-0082 2120 Lucerne Avenue,JUN17.FO.docx 
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LOT COVfRAGE ALLOWABLE 
2, t20 SF • 30% LOT COVERAGE: 

.!£>Hit!§ •• - •. - •• -
§.!IT~ISJ.l~J~ ... -·-·-·---

[==~~====-~ .. . .... ....... 1 
LOT COVl:RAGE ACTUAL 
2, 107.33 SF a 29.82% LOT COVl:RAGe 

OPl:NSPACE 
4,9'8.&7 SF •70.18%LOTCOVE:RAGE 

TOTAL LOT AREA 
7,o&iSF . 

l!U!L[)!NG QATA 1\JHII S!ZEI 
MAIN HOUSE: 

GROUND FLOOR (A/C) 
FIRST FLOOR (A/C) 
SECOND FLOOR (AIC) 
SPIRAL STAIR (CDVeReD AREA) 

TOTAL(AIC) 

BALCONY (1a--O" OR LESS PROJECTION) 
EXTERIOR PARKING AREA (NON AIC) 
ENCLOSED GARAGE AREA (NON A/C) 
TOTAL(NCIHAIC) 
DEDUCTED UNIT SIZE (NON A/C) 

TOTAL UNIT SIZE (AIC +NON AIC) 

Fl.OOB RATIO PERCENTAGE 
MAIN HOUSE• 

206.43 S.F. 
2.107.33 S.F. 

951 S.F. 
2•.28$.F. 

3,288,00 S.F; 

350S.F. 
2885.F, 
302S.F. 
9405.F; 
940S.F, 

),289.04 S.F. 

TOTAL FIRST FLOOR (VOLUMETRIC) 2, 107.33 S.F. 100% 
TOTAL SECOND FLOOR (VOLUMETRIC) 951 S.F. 45.2% 

TOTAL: 45.2% 

1!\ll~PING.fQQIPB.l!ff ____ .... 
§.E<::Qt•!P, .F~99~ .l\.l!!l'\I~ 

~ c~:'.~~~~:~~~~i 

ROOF oecK CA!.CULATIONS 
TOTAL FIRST FLOOR 
TOTAL ROOF AREA 

SITE PATA !LOT COVE/!llGEI 
BUILDING LOT CDVeRAGE: 
MAIN HOUSE: 
BALCONY: 

TOTAL BUILDING LOT COVERAGE: 

FRONT SE!BACK CALCU!.ATIQNS 
AREA: 
IMPERVIOUS AREA: 
lANOSCAPE AREA: 

t='.::J!IG~ti~==-=~-'.-7:7::.:'.J 
DI 

2,107.33 S.F. 100% 
136.11 S.F. 6.4% 

2,107.33 S.F. 
2,107.33 S.F. 

3505.F. 

2, 107.33 S.F. 

1,765.88 S.E 100% 
882.94 S.F. 48. 5% 
927.10SF. 52.5% 

REARYARPSEI8ACKCA!,CULAI!ONS 
AREA: 1,219 BO S.F. 100% 

238.97 S.F. 19 6% 
980.83 S.F. 80.4% 

IMPERVIOUS AREA: 
lANOSCAPE AREA: 
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MIAMI BEACH 
PLANNING DEPARTMENT 
Staff Report & Recommendation 

TO: 

FROM: 

SUBJECT: 

DRB Chairperson and Members 

Thomas R. Mooney, AIC~ .. 
Planning Director UW{ 
DRB16-0082 

Design Review Board 

DATE: June 06, 2017 

2120 Lucerne Avenue -Single Family Home 

The applicants, Patrick and Marisa Dwyer, are requesting Design Review Approval for the 
construction of a new two-story single family home to replace an existing pre-1942 
architecturally significant one-story home, including a variance to exceed the maximum 
allowed floor to ceiling clearance for non-air conditioned space located under a main 
structure. 

RECOMMENDATION: 
Continue to a future meeting date for further design development. 
Denial of the variance 

LEGAL DESCRIPTION: 
lot 9, Block 4B, 3rc1 Revised Plat of Sunset Islands, according to the map thereof, as 
recorded in Plat Book 40, Page 8 of the Public Records of Miami-Dade County, Florida. 

SITE DATA: 
Zoning: 
Future Land Use: 
lot Size: 
lot Coverage: 

Existing: 
Proposed: 
Maximum: 

Unit size: 

RS-4 
RS 
7 ,066 SF 60'x120' 

±2,024 SF I 28.6% 
2, 107 SF I 29.8% 
2, 120 SF/ 30% 

Existing: ±2,024 SF I 28.6% 
Proposed: 3,326.8 SF I 47% 
Maximum: 3,533 SF I 50% 

2nd Floor Vorume to 1st: 
Proposed 44.9% 
Maximum 70% 

Roof Deck: 4% 
Height: 

Proposed: 24'-0" flat roof 
Maximum: 24'-0" flat roof 

Grade: +4.48' NGVD 
Base Flood: +8.00' NGVD 
Difference: 3. 52' 
Adjusted Grade: +6.24 NGVD 
30" (+2.5') Above Grade: +8.74' NGVD 
First Floor Elevation: +16.75' NGVD 

EXISTING STRUCTURE: 
Year Constructed: 1937 
Architect: M. M. Ungaro 
Vacant: No 
Demolition Proposed: Total 

Surrounding Properties: 
East: One-Story 1938 residence 
North: Two-Story 1941 residence 
South: Two-story 1940 residence 
West: Two-story 1944 residence 

.. 



THE PROJECT: 

Page 2of12 
DRB16-0082-2120 Lucerne Avenue 

June 06, 2017 

The applicants have submitted plans entitled "Dwyer Residence", as prepared by 
Arquitectonica, dated, signed and sealed 4/11/2017. 

The applicants are proposing to construct a new, contemporary two-story residence on a 
corner lot on Sunset Islands No. IV that will replace an existing pre-1942 architecturally 
significant one-story residence. 

The applicants are requesting the following variance(s): 

1. A variance to exceed by 3' -0" the maximum floor to ceiling clearance of 7'-6" allowed 
under the main structure in order to construct a new two-story single family home 
including area under the main structure with a height clearance up to 10'-6", as 
measured from the lowest level slab provided. 

• Variance requested from: 

Sec. 142-105. • Development regulations and area requirements 
f4J Unit size requirements. 

d. Non-air conditioned space located below minimum flood elevation, plus 
freeboard. Notwithstanding the above, for those properties located in the 
RS-1, RS-2, RS-3, RS-4 single-family residential districts, where the first 
habitable floor is located six feet or more above existing grade in order to 
meet minimum flood elevation requirements, including freeboard, the 
following shall apply: 
1. The height of the area under the main structure may have a maximum 
floor to ceiling clearance of seven feet six inches from the lowest level slab 
provided. 
2. Up to, but not exceeding, 600 square feet of segregated parking 
garage area may be permitted under the main structure. 
3. The area under the first habitable floor of the main structure shall 
consist of non-air conditioned space. Such area shall not be subdivided 
into different rooms, with the exception of the parking garage area, and 
required stairs and/or elevators. 
4. The parking garage area and the non-air-conditioned floor space 
located directly below the first habitable floor, shall not count in the unit 
size calculations. 

The first fully-enclosed, habitable floor of the residence is designed at an elevation of 16'-7" 
NGVD, approximately 7'-7" above the minimum building standard requirement of +9'-0" 
NGVD (BFE +Fb). This is nearly 3'-7" higher than the maximum freeboard allowance of 
+5.00' over Base Flood (+8.00'). The design intention is to create a larger, non-air· 
conditioned space below the main slab that serves as a usable outdoor recreational amenity 
and program feature for the residents. The Code, however, restricts the maximum floor to 
ceiling height of this under slab area to 7'-6". The applicants are requesting an additional 
clearance of 3'-0", for a total height of 10'-6". 

While staff commends the overall design in its pursuit to promote resiliency, in this design 
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configuration of spatial areas, staff does not support the additional 3'-0" of clearance that will 
increase the height under the main structure to 10':.S". The proposed uses for the non-air­
conditioned area, which include parking, storage and a concrete open air deck, do not 
require additional height clearance than what the Code currently requires. Furthermore, the 

·additional clearance brings the proposed first habitable floor elevation to 16'-7", which 
exceeds Base Flood plus freeboard by 3'-7". Staff finds that the variance requested is self­
imposed and associated with the specific design and has negative design consequences in 
regards to the physical appearance. The resulting design is out of character with this 
neighborhood and overwhelms the comer lot. 

PRACTICAL DIFFICULTY AND HARDSHIP CRITERIA 
The applicant has submitted plans and documents with the application that DO NOT satisfy 
Article 1, Section 2 of the Related Special Acts, allowing the granting of a variance if the 
Board of Adjustment finds that practical difficulties exist with respect to implementing the 
proposed project at the subject property. 

The applicant has submitted plans and documents with the application that also DO NOT 
indicate the following, as they relate to the requirements of Section 118-353(d), Miami 
Beach City Code: 

• That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, 
or buildings in the same zoning district; 

• That the special conditions and circumstances do not result from the action of the 
applicant; 

• That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 

• That literal interpretation of the provisions of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district 
under the terms of this Ordinance and would work unnecessary and undue hardship 
on the applicant; 

• That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure; 

• That the granting of the variance will be in harmony with the general intent and 
purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

• That the granting of this request is consistent with the comprehensive plan and does 
not reduce the levels of service as set forth in the plan. 

COMPLIANCE WITH ZONING CODE: 
A preliminary review of the project indicates that the application, as proposed, appears to be 
inconsistent with the City Code, as reflected in the variance request herein: 
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1. The height of the area under the main structure may have a maximum floor to 
ceiling clearance of seven feet six inches from the lowest level slab provided'. 

The:above noted comments shall not be considered final zoning review or approval. These 
and all zoning matters shall require final review and verification by the Zoning Administrator 
prior to the issuance of a Building Permit. 

COMPLIANCE WITH DESIGN REVIEW CRITERIA: 
Design Review encompasses the examination of architectural drawings for consistency with 
the criteria stated below with regard to the aesthetics, appearances, safety, and function of 
the structure or proposed structures in relation to the site, adjacent structures and 
surrounding community. Staff recommends that the following criteria are found to be 
satisfied, not satisfied or not applicable, as hereto indicated: 

1. The existing and proposed conditions of the lot, including but not necessarily limited 
to topography, vegetation, trees, drainage, and waterways. 
Satisfied 

' 2. The location of all existing and, proposed buildings, drives, parking spaces, 
walkways, means of ingress and egress, drainage facilities, utility services, 
landscaping structures, signs, and lighting and screening devices. 
Not Satisfied; the proposed deign requires a variance. 

3. The dimensions of all buildings, structures, setbacks, parking spaces, floor area 
ratio, height, lot coverage and any other information that may be reasonably 
necessary to determine compliance with the requirements of the underlying zoning 
district, and any applicable overlays, for a particular application or project. 
Not Satisfied; the proposed design requires a variance. Also the residence is 
out of scale with the surrounding context and is developed with a massing that 
breaks the existing streetscape and dominates the corner parcel, and looms 
over the front and sides of the property when compared to the existing 
neighborhood character. 

4. The color, design, selection of landscape materials and architectural elements of 
Exterior Building surfaces and primary public interior areas for Developments 
requiring a Building Permit in areas of the City identified in section 118-252. 
Satisfied 

5. The proposed site plan, and the location, appearance and design of new and 
existing Buildings and Structures are in conformity with the standards of this 
Ordinance and other applicable ordinances, architectural and design guidelines as 
adopted and amended periodically by the Design Review Board and Historic 
Preservation Boards, and all pertinent master plans. 
Not Satisfied; the proposed design requires a variance. Also the residence is 
out of scale with the surrounding context and is developed with a massing that 
breaks the existing streetscape and dominates the corner parcel, and looms 
over the front and sides of the property when compared to the existing 
neighborhood character. 



Page 5of12 
DRB16-0082-2120 Lucerne Avenue 

June 06, 2017 

6. The proposed Structure, and/or additions or modifications to an existing structure, 
indicates a sensitivity to' and is compatible with the environment and adjacent 
Structures, and enhances the appearance of the surrounding properties. 
Not Satisfied; the proposed design requires a variance. Also the residence is 
out of scale with the surrounding context and is developed with a massing that 
breaks the existing streetscape and dominates the corner parcel, and looms 
over the front and sides of the property when compared to the existing 
neighborhood character. 

7. The design and layout of the proposed site plan, as well as all new and existing 
buildings shall be reviewed so as to provide an efficient arrangement of land uses. 
Particular attention shall be given to safety, crime prevention and fire protection, 
relationship to the surrounding neighborhood, impact on contiguous and adjacent 
Buildings and lands, pedestrian sight lines and view corridors. 
Satisfied 

8. Pedestrian and vehicular traffic movement within and adjacent to the site shall be 
reviewed to ensure that clearly defined, segregated pedestrian access to the site and 
all buildings is provideq for and that all parking spaces are usable and are safely and 
conveniently arranged; pedestrian furniture and bike racks shall be considered. 
Access to the Site from adjacent roads shall be designed so as to interfere as little as 
possible with traffic flow on these roads and to permit vehicles a rapid and safe 
ingress and egress to the Site. 
Satisfied 

9. Lighting shall be reviewed to ensure safe movement of persons and vehicles and 
reflection on public property for security purposes and to minimize glare and 
reflection on adjacent properties. Lighting shall be reviewed to assure that it 
enhances the appearance of structures at night. 
Not Satisfied; a lighting plan has not been provided 

10. Landscape and paving materials shall be reviewed to ensure an adequate 
relationship with and enhancement of the overall Site Plan design. 
Satisfied 

11. Buffering materials shall be reviewed to ensure that headlights of vehicles, noise, 
and light from structures are adequately shielded from public view, adjacent 
properties and pedestrian areas. 
Satisfied 

12. The proposed structure has an orientation and massing which is sensitive to and 
compatible with the building site and surrounding area and which creates or 
maintains important view corridor(s). 
Not Satisfied; the proposed design requires a variance. Also the residence is 
out of scale with the surrounding context and Is developed with a massing that 
breaks the existing streetscape, dominates the comer parcel, and looms over 
the front and sides of the property when compared to the existing 
neighborhood character. 
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13. The building has, where feasible, space in that part of the ground floor fronting a 
street or streets which is to be occupied for residential or commercial uses; likewise, 
the upper floors of the pedestal portion of the proposed building fronting a street, or 
streets shall have residential or commercial spaces, shall have the appearance of 
being a residential or commercial space or shall have an architectural treatment 
which shall buffer the appearance of the parking structure from the surrounding area 
and is integrated with the overall appearance of the project. 
Satisfied 

14. The building shall have an appropriate and fully integrated rooftop architectural 
treatment which substantially screens all mechanical equipment, stairs and elevator 
towers. 
Satisfied 

15. An addition on a building site shall be designed, sited and massed in a manner which 
is sensitive to and compatible with the existing improvement(s). 
Not Applicable 

16. ~II portions of a project fronting a street or sidewalk shall incorporate an 
architecturally appropriate amount of transparency at the first level in order to 
achieve pedestrian compatibility and adequate visual interest. 
Satisfied 

17. The location, design, screening and buffering of all required service bays, delivery 
bays, trash and refuse receptacles, as well as trash rooms shall be arranged so as to 
have a minimal impact on adjacent properties. 
Not Applicable 

18. In addition to the foregoing criteria, subsection [118-]104(6)(t) of the City Code shall 
apply to the design review board's review of any proposal to place, construct, modify 
or maintain a wireless communications facility or other over the air radio transmission 
or radio reception facility in the public rights-of-way. 
Not Applicable 

STAFF ANALYSIS: 
DESIGN REVIEW 
The applicants are proposing to construct a new two-story residence that will replace an 
existing pre-1942 architecturally significant one-story home. Built in 1937, the existing one­
story home is designed in a deco I bungalow style, and is sited on the northeast comer of an 
interior block of Sunset Island IV. Sunset Island IV is the southernmost island of the Sunset 
Island Neighborhood and is located due north of 2ot11 Street and west of North Bay Road. 
The Sunset Islands were developed in the late 1920's by the Sunset Islands Company and 
are the last man-made dredged residential islands in Florida. 

The residence is a pilotis-style home that addresses the issue of sea level rise by elevating 
the home 12'-0Q above CMS Grade. Wrapped in glass and wood-patterned concrete 
formliner, the elevated habitable stories expose the home's concrete structural columns, 
wherein breeze block walls delineate parking, storage, an entry and a covered outdoor area. 
It is designed in the spirit of Florid.a residential architecture, referencing both the floating 
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houses of Stiltsville and the Post War Florida modern residential architecture exemplified by 
the Sarasota School of Architecture. 

The proposed home largely follows the minimum setback requirements. Elevated well-above 
Base Flood Elevation (BFE) plus freeboard, from an appearance standpoint it reads as a 
three story building even as it follows the regulations of the code. The design attempts to 
restrain the enclosed 2nd floor's impact on the overall elevation by minimizing its square 
footage, which at 951sf is only 44.9% of the first floor volume; and by inserting the majority 
of the second floor within the parapet of the first floor's exterior cladding. The result is a 
considerable first floor volume, which at an elevation nearly 4'-0" above freeboard, 
overwhelms the 7 ,066 SF lot. 

Staff has met with the applicants' architectural team on numerous occasions since October 
of 2016, and has been generally supportive of the overall design concept and the direction 
of the architecture. However, Staff has been very clear and continually stated to the team 
that the proposed design may not be the most appropriate form for an interior dry lot on a 
corner parcel, which exposes two elevations to the street. The final product is a residential 
design that seeks to comply with both the City's zoning regulations for single family homes 
and the client's desire to build a home that responds to th~ pending threat of sea level rise. , 

The proposed design is fundamentally inconsistent with the immediate area in regards to its 
sensitivity and compatibility. Contextually the proposal will be a significant departure from 
the replacement homes the Board has reviewed over the past few years, almost all of which 
have been more conventional, yet contemporary (2) two-story residences. Staff believes 
that the proposed design fails to respect the scale, character and context of the surrounding 
area; and overwhelms the comer lot. 

Staff also has a concern with the spatial relationship of the ground level to the upper living 
level. Typically the successful floating houses of notable predecessors, such as Rufus Nims 
and Paul Rudolph, were designed with a proportion of height that clearly denoted the 
utilitarian ground floor space with a lower ceiling height than that of the celebrated upper 
living space. In the contrary, the residence in this application has been designed with upper 
and lower spaces of nearly equal division. This, factored with the new regulation that 
measures single family residential homes from Base Flood Elevation plus freeboard, results 
in a disproportionate ground floor to upper floor in height. 

The architect and client have envisioned the residence as a solid form floating at the second 
story level above the flat site. By raising the habitable floorplate on pilotis with a centralized 
vertical circulation lobby, the residence will capture more breezes, obtain better views, and 
gain an economical shaded first level which serves as an expansive outdoor garden that 
consumes most of the entire site. In this regard, the proposal takes on the appearance of a 
three-story residence, as the first enclosed floor has been lifted so high off of the ground. 
The offset of the floor slab of the living space is unharmonious with the neighboring two­
story homes. Staff would recommend that the uppermost level containing four bedrooms be 
removed in its entirety and that the spaces be reconfigured onto one main living floorplan. 
This 27'-2" x 36'4" area contributes to the awkward massing of the home and its inconsistent 
relationship to existing homes. 

The program benefits of a single living floor would include an increase of up to 50% lot 
coverage and greater ceiling height. Staff recommends that the architect re-study the 
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massing to soften the impact of the proposed home on its corner siting and neighboring 
properties. • 

Additionally, to maintain the design effect of a floating second level while establishing a 
more context sensitive relationship with the neighboring properties, staff would suggest that 
louvers and similar opaque elements be placed along the perimeter of the ground floor level. 
Combined with the change to a single habitable floor plate, this would create the 
appearance of a two-story structure that is more consistent with the established architectural 
fabric of the immediate area. Staff would also recommend reducing the area identified as 
"storage" on the ground floor and the central "core" where currently the vertical circulation is 
located to accommodate a storage room. 

The landscape design is diverse and incorporates native species. Landscape within the 
property line is limited in comparison to the proposed planting within the public right-of-way 
(ROW). The City Right-of-Way (ROW) Streetscape Neighborhood Project is currently 
underway. Landscape within the public ROW cannot commence until the City work is 
completed. Furthermore, landscape within the ROW is subject to review and approval of the 
Public Works Greenspace Division and is limited to sod and street trees. Staff recommends 
that more emphasis be placed on pl~nting within the property boundaries, as well as 
providing a landscape buffer from the street within our property line and not in the ROW. 
This may require the redesign of landscape and hardscape/fence that runs along the 
property lines at the streets. 

In addition, the landscape design calls to retain canopy trees and palms. Staff has concerns 
with the proposed hardscape and low walls that are near existing trees #5 and #6 and 
recommends that the landscape architect revise the proposed design so that proposed 
elements do not compromise the existing root systems of the trees. Lastly, the proposed 
landscape buffer within the west interior side yard should be further enhanced in order to 
provide a continuous landscape buffer. Staff recommends additional tall plantings, 25' 
minimum in height at the time of installation. Further, the finish material of the walkway 
should consist of ornamental landscape gravel in order to enhance rooting space for trees/ 
palms and/or bamboo specified to provide screening. 

The design of the space under the proposed structure is predominately comprised of 
concrete hardscape. By elevating the habitable spaces, the residence's fundamental intent 
is resiliency, yet the ground cover materials underneath the first floor are contrary to this. 
Staff believes that the property, throughout, should be comprised of permeable hardscapes 
and abundant vegetation. 

Staff commends the applicant on a generally forward thinking design concept. However, 
given the specific forms and spatial relationships chosen by the architect and the 
established context of the immediate area, staff believes that further design refinements are 
in order, as noted above, and recommends the application be continued to a future date .. 

VARIANCE REVIEW 
As identified under the 'Project' description of the analysis, the variance being requested 
pertains to an additional 3'-0" of height clearance for non-air conditioned space under the 
main structure. The maximum ceiling height for non-air conditioned space located below the 
main structure, where the first habitable floor is located six feet or more above existing 
grade, is seven feet six inches (7'-6") from the lowest level slab provided. The requested 
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variance would increase the floor to ceiling height of the non-air-conditioned space below 
the house to 10'-6". Staff is not supportive of the variance request. The pro'posed uses for 
the non-air-conditioned area, which include parking, storage, and a concrete open air deck, 
do not require additional height clearance. 

Likewise, the additional clearance brings the proposed first habitable floor elevation to 16'-
7", which exceeds Base Flood plus freeboard by nearly 4'-0". The increased first floor 
elevation coupled with a building volume that adheres to the minimum required setbacks, 
overwhelms the 7,066 square foot lot and, in turn, the surrounding neighborhood. The 
project proposes uncovered parking area that satisfies the minimum required by the Code 
and the additional parking and outdoor areas below the raised first floor is the applicant's 
choice. Further, the additional height acerbates the massing of the home and in conjunction 
with the two enclosed levels above, creates the appearance of an oversized three level 
residence. Staff recommends denial of the variance due to a lack of hardship or practical 
difficulties. 

RECOMMENDATION: 
In view of the foregoing analysis, staff recommends the denial of the variance request and 
that the application be continued to the September 05, 2017 Design Review Board meeting 
in order to address the following concerns. 

1. Revised elevation, site plan, and floor plan drawings for the proposed new home at 
2120 Lucerne Avenue shall be submitted, at a minimum, such drawings shall 
incorporate the following: 

a. The maximum floor to ceiling clearance under the main structure shall be 
limited to 7'-6" when measured from CMB grade to the bottom of the frist floor 
slab. 

b. The uppermost level containing four bedrooms shall be removed in its 
entirety and the spaces shall be reconfigured onto one main living floorplan. 
The design shall consist of one single fully enclosed floor. 

c. The perimeter wall shall not be permitted as proposed. The overall design of 
the wall shall be redesigned in order to make it more transparent I breathable. 
Any fence or gate at the front of the property shall be designed in a manner 
consistent with the architecture of the new structure, in a manner to be 
reviewed and approved by staff consistent with the Design Review Criteria 
and/or the directions from the Board. 

d. The outdoor built-in kitchen equipment shall not be permitted as proposed. 
Removable and portable kitchen cooking appliances may be installed 
instead. 

e. The proposed entrance walkway width perpendicular to Lucerne Avenue 
shall not be permitted as proposed. The walkway shall be reduced to a a 
maximum of five feet for those portions of walkways necessary to provide 
Americans with Disabilities Act (ADA) required tum around areas and spaces 
associated with doors and gates. 
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f. The proposed fixed outdoor kitchen facilities shall not be permitted and shall 
be removed from the plans. 

g. The front parking area proposed parallel to West 22nd Avenue shall be 
eliminated and replaced with landscaping or other permeable material. This 
shall not preclude a segregated 5'0" wide walkway leading to the right-of-way 
(West 22nd Avenue) from being installed and consisting of decorative pavers, 
set in sand or other semi-pervious materia, in a manner to be reviewed and 
approved by staff consistent with the Design Review Criteria and/or the 
directions from the Board. 

h. The final Design details of the exterior materials and finishes shall be 
submitted, in a manner to be reviewed and approved by staff consistent with 
the Design Review Criteria and/or the directions from the Board. 

i. A copy of all pages of the recorded Final Order shall be scanned into the 
plans submitted for building permit, and shall be located immediately after the 
front cover page of the permit plans. 

I 

j. Prior to the issuance of a Certificate of Occupancy, the project Architect shall 
verify, in writing, that the subject project has been constructed in accordance 
with the plans approved by the Planning Department for Building Permit. 

2. A revised landscape plan, and corresponding site plan, shall be submitted to and 
approved by staff. The species, type, quantity, dimensions, spacing, location and 
overall height of all plant material shall be clearly delineated and subject to the 
review and approval of staff. At a minimum, such plan shall incorporate the following: 

a. The subject property is located within the Sunset Island #3 & 4 CIP ROW 
Streetscape Neighborhood Project, which is currently underway and 
installation of any required street trees shall not be permitted until after the 
completion of the City project. Shortly after the completion of the City's ROW 
project, the property owner shall be responsible for obtaining a separate 
Public Works ROW permit for the installation of the required street trees, 
which may occur after the issuance of a FINAL CO. 

b. The installation of sod and street trees in the public ROW is subject to the 
review and approval of the Public Work Greenspace Division. All understory 
landscape material in the public ROW should be removed and replaced with 
sod. 

c. In order to protect the root system of existing trees #5 and 6, as identified on 
sheet L 1-20, the architect shall remove the section of the coral rock wall 
proposed at the property line, and low walls outlining the driveway/parking 
edge located within the dripline of the trees. A less intrusive fence, such as 
picket I wire mesh shall be provided in these sections in order to secure the 
property. Also, the hardscape area in the public ROW and within the dripline 
of tree #6 shall be removed. A 3' wide walkway may be provided for 
pedestrian access subject to the review and approval of the Public Works . 
Department and CMB Urban Forester. 
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The proposed landscape buffer within the west interior side yard shall be 
further enhanced in order to provide a continuous landscape buffer and 
specified to be 25' -on minimum in height at the time of installation and subject 
to the review and approval of staff. The finish material of the walkways shall 
consist of an ornamental landscape gravel in order to enhance rooting space 
for trees/ palms and/or bamboo specified to provide screening. 

e. Prior to the issuance of a building permit, the applicant shall submit a tree 
protection plan for all trees to be retained on site. Such plan shall be subject 
to the review and approval of staff, and shall include, but not be limited to a 
sturdy tree protection fence installed at the dripline of the trees prior to any 
construction. 

f. In order to identify, protect and preserve mature trees on site, which are 
suitable for retention and relocation, a Tree Report prepared by a Certified 
Tree Arborist shall be submitted for the mature trees on site. 

g. Any tree identified to be in good overall; condition shall be retained, and 
protected in their current location if they are not in conflict with the proposed 
home, or they shall be relocated on site, if determined feasible, subject to the 
review and approval of staff. A tree care and watering plan also prepared by 
a Certified Arborist shall be submitted prior to the issuance of a Building 
Permit or Tree Removal/Relocation Permit. Subsequent to any approved 
relocation, a monthly report prepared by a Certified Arborist shall be provided 
to staff describing the overall tree performance and adjustments to the 
maintenance plan in order to ensure survivability, such report shall continue 
for a period of 18 months unless determined otherwise by staff. 

h. Existing trees to be retained on site shall be protected from all types of 
construction disturbance. Root cutting, storage of soil or construction 
materials, movement of heavy vehicles, change in drainage patterns, and 
wash of concrete or other materials shall be prohibited. 

i. The architect shall substantially increase the amount of native canopy shade 
trees within the site, in a manner to be reviewed and approved by staff 
consistent with the Design Review Criteria and/or the directions from the 
Board. 

j. All exterior walkways shall consist of decorative pavers, set in sand or other 
semi-pervious material, in a manner to be reviewed and approved by staff 
consistent with the Design Review Criteria and/or the directions from the 
Board. 

k. The amount of permeable area underneath the first floor slab shall be 50% of 
the entire area, in a manner to be reviewed and approved by staff consistent 
with the Design Review Criteria and/or the directions from the Board. 

I. The proposed and existing trees located within the swale shall be subject to 
the review and approval of Green Space and CIP. · 

'' 
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m. Street trees shall be required within the swale at the front of the property'if' 
not in conflict with existing utilities, in a manner to be reviewed and approved 
by the Public Works Department. 

n. Any existing plant material within the public right-of-way may be required to 
be removed, as the discretion of the Public Works Department. 

o. A fully automatic irrigation system with 100% coverage and an automatic rain 
sensor in order to render the system inoperative in the event of rain. Right-of­
way areas shall also be incorporated as part of the irrigation system. 

p. The utilization of root barriers and/or Silva Cells, as applicable, shall be 
clearly delineated on the revised landscape plan. 

q. The applicant shall verify, prior to the issuance of a Building Permit, the exact 
location of all backflow preventers and all other related devices and fixtures. 
The location of backflow preventers, Siamese pipes or other related devices 
and fixtures, if any, and how they ,are screened with landscape material from 
the right-of-way, shall be clearly indicated on the site and landscape plans, 
and shall be subject to the review and approval of staff. 

r. The applicant shall verify, prior to the issuance of a Building Permit, the exact 
location of all applicable FPL transformers or vault rooms. The location of any 
exterior transformers and how they are screened with landscape material 
from the right of wall shall be clearly indicated on the site and landscape 
plans and shall be subject to the review and approval of staff. 

s. Prior to the issuance of a Certificate of Occupancy, the Landscape Architect 
or the project architect shall verify, in writing, that the project is consistent 
with the site and landscape plans approved by the Planning Department for 
Building Permit. 
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II GreenbergTraurig 

VIA HAND DELIVERY 

The Chairperson and Members of the 
Miami Beach Design Review Board 
City of Miami Beach Planning Department 
1700 Convention Center Drive, 2nd Floor 
Miami Beach, Florida 33139 

March 21, 2017 

Re: DRB0616-0082 I Application for an Approval of a Single Family House and a 
Variance for the Maximum Clearance 12120 Lucerne Avenue, Miami Beach 
(the "Property") 

Dear Chairperson and Members of the Design Review Board: 

This letter accompanies Patrick & Marisa Dwyer's, (the "Applicanf') application for a public 
hearing for an approval of a single family house and a clearance variance before the City of the Miami 
Beach Design Review Board (the "Board") in connection with the proposed house (the "Project"). 

The Applicant is requesting that the proposed Project be approved in order to replace the current 
house with one that addresses the current sea level rise issues as well as addresses the Applicant's desire 
to downscale their current home in order to adapt to their living needs. The Project has been designed to 
meet the requirement of the Land Development regulations except for a clearance variance required under 
the first habitable floor of the house. 

Request for Variance 

~The applicant is requesting the following variance, as determined by the interpretation of the 
Planning Director: 

1. A variance under Section 142-105(4) "Unit Size requirements" states in Section 142-
105( 4)d.1. "The height of the area under the main structure may have a maximum floor to 
ceiling. clearance of 7' 6,, from the lowest level slab provided". The Applicant is 
proposipg the Board to grant an additional three foot (3 ') clearance to allow a total of 
10'6". 
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Section 118~353(d) of the Code delineates the standards of review for a variance 
application. Specifically, a variance shall be approved upon demonstration of the following: 

a) That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district; 

Satisfied; with the inclusion of free board to establish grade the house would have 
to exceed the clearance of7'6". This section of the Code has not been updated in 
order fo take into account the current. clearance requirements below your first 
habitable space. In addition an SUV would not fit under the house to create 
required parking 

b) That the special conditions and circumstances do not result from the action of the 
applicant; 

Satisfied; The Applicant did not create or amend the Land Use regulations. 

c) That granting the variance reque"sted will not confer on the applicant any special 
privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 

Satisfied; Since it does not impact the overall. massing or height of the house 
there is no Impact. In Addition, no variance is requested from the allowable 24' 
height of the house. 

d) That literal interpretation of the provisions of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of this Ordinance and would work unnecessary and undue 
hardship on the applicant; 

Satisfied; By limiting the clearance to the height of7'6" it creates a clearance 
problem to allow for a proper entranceway to the house, especially for taller 
persons. In addition, the desire to have park vehicles under the house would 
prohibit SUV's from being able to Park. 

e) That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure; 

MIA 185801579v1 

Satisfied; The variance requested is the minimum variance required to provide 
the necessary clearance. 
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f) That the granting of the variance will be in harmony with the general intent and 
purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

Satisfied,· Granting of the variance will be in harmony with the general intent and 
purpose of the Code and will not be injurious to the local area~ The massing or 
the overall height of the house will not be increased Actually granting the 
variance, would allow garage to be under the house rather an attached structure 
removing greenspace. 

g) That the granting of this request is consistent with the comprehensive plan and 
does not reduce the levels of service as set forth in the plan. 

Satisfied,'. The granting of this request is consistent with the comprehensive plan 
and does not reduce the levels of service as set forth in the plan. 

I. Conclusion 

The Applicant is requesting the approval of the house as described in the Project and the 
variance to allow for additional clearance below the first habitable floor. Based on the 
foregoing, we respectfully request your favorable consideration of this Application. 
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MIAMI BEACH 
PLANNING DEPARTMENT, 1700 CONVENTION CENTER DRIVE, 2N° FLOOR 

MIAMI BEACH, FLORIDA 33139, WWW.MIAMIBEACHFL.GOV 

305-673-7550 

LAND USE BOARD HEARING APPLICATION 

THE FOLLOWING APPLICATION IS SUBMITTED FOR REVIEW AND CONSIDERATION OF THE PROJECT DESCRIBED HEREIN BY 

THE LAND Use BOARD SELECTED BELOW. A SEPARATE APPLICATION MUST BE COMPLETED FOR EACH BOARD REVIEWING 
THE PROPOSED PROJECT. 

0 BOARD OF ADJUSTMENT 

0 VARIANCE FROM A PROVISION OF THE LAND DEVELOPMENT REGULATIONS 

0 APPEAL OF AN ADMINISTRATIVE DECISION 

CZJ DESIGN REVIEW BOARD 

[£) DESIGN REVIEW APPROVAL 

[Z] VAR.IANCE RELATED TO PROJECT BEING CONSIDERED OR APPROVED BY DAB. 

D HISTORIC PRESERVATION BOARD 

D CERTIFICATE OF APPROPRIATENESS FOR DESIGN 

0 CERTIFICATE OF APPROPRIATENESS TO DEMOLISH A STRUCTURE 

0 HISTORIC DISTRICT/ SITE DESIGNATION 

0 VARIANCE RELA TEO TO PROJECT BEING CONSIDERED OR APPROVED BY HPB. 

0 PLANNING BOARD 

0 CONDITIONAL USE PERMIT 

0 LOT SPLIT APPROVAL 

0 AMENDMENT TO THE LAND DEVELOPMENT REGULATIONS OR ZONING MAP 

0 AMENDMENT TO THE COMPREHENSIVE PLAN OR FUTURE LAND USE MAP 

0 FLOOD PLAIN MANAGEMENT BOARD 

0 FLOOD PLAIN WAIVER 

SUBJECT PROPERTY ADDREss: ________________________ __,.._ 

2120 LucemeAvenue, Miami Beach, Florida 33140-4542 

LEGAL DESCRIPTION: PLEASE A TIACH LEGAL DESCRIPTION AS "EXHIBIT A" 

FOLIO NUMBER (s),'"". ------'----'---------------'----------
02-3228-001-2070 



1. APPLICANT: 0owNER OF THE SUBJECT PROPERTY D TENANT 0 ARCHITECT 0 LANDSCAPE ARCHITECT 

0 ENGINEER 0 CONTRACTOR 0 OTHER 
-----~------~ 

NAME Patrick and Marisa Dwyer 

ADDRESS 441 Island Dr. Key Biscayne, FL 33149 

BUSINESS PHONE. ______________ _ CELL PHONE. __________ _ 

E-MAIL ADDRESS 
~--___;..--------~ 

OWNER IF DIFFERENT THAN APPLICANT: 

NAME. _ _,_~,.--~-..,--~~~-c--~-,--~-'--~-'-__:......_~~-,....-'---~~~~~~~ 
ADDRESS. _______________ ~---~--""----------~ 

BUSINESS PHONE·--,-------------­

E-MAIL ADDRESS 

CELL PHONE. _______ _ 

~~~-~-~~-~,.----~---~-~~~~-~~~~-

2. AUTHORIZED REPRESENTATIVE(s): 

0 ATTORNEY: 

NAME Alfredo J. Gonzalez 

ADDRESS Greenberg Traurig, PA., 333 S.E. 2nd Avenue, Suite 4400, Miami, Florida 33131-3238 

BUSINESS PHONE (305) 579-0588 CELI. PHONE (305) 798-8437. 

E-MAIL ADDRESS gonzalezaj@gtlaw.com 

0 AGENT: 

NAME.-:--------------__;..-__;..-,--:----__;..-,--,--..;......~...,.............,..;;,.,..._;.......;_.....;_ __ ~ 
ADDREsS. _____ _,;___;..__;.. _ __..;...;..._ _ __;.. _____ _._ ___ ~--.....;_--.....;_--.....;_"'--~ 

BUSINESS PHONE'-----------------

E-MAILADDRESS _ _,_ _____ -:---------,--,----------------

[l) CONTACT: 

NAME Alfredo J. Gonzalez 

ADDAESs Greenberg Traurlg, PA., 333 S.E. 2nd Avenue, Suite 4400, Miami, Florida 33131-3238 

BUSINESS PHONE (305) 579-0588 CELL PHONE.~(,_30_5..._) _79_8_-8_43_7 __ ~--------
E-MAIL ADDRESS gonzalezaj@gtlaw.com 

3. PARTY RESPONSIBLE FOR PROJECT DESIGN: 

0 ARCHITECT 0 LANDSCAPE ARCHITECT 0 ENGINEER 0 CONTRACTOR 0 OTHER:-----
NAME Marisa Fort and/or Raymond Fort. Arqultectonica 

ADDRESS 2900 Oak Avenue, Miami, Florida 33133 

BUSINESS PHONE (305) 372-1812ext1003 CELL PHONE 
·~------~--~~~~~ 

E-MAIL ADDRESS mfort@arquitectonica.com and/or rfort@arquitectonica.com 

FILE NO. ORB 16-0082 
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·---·-· .. ··---·--------------

4. SUMMARY OF APPLICATION - PROVIDE BRIEF SCOPE OF PROJECT: 
Approval for a new single family house, demolishing existing house. Approval of a clearance variance 

·~---~-----------

4A. '1s THERE AN EXISTING BUILDING(S) ON THE SITE EJvEs D NO 

4B. DOES THE PROJECT INCLUDE INTERIOR OR EXTERIOR DEMOLITION (!]vES D NO 

4C. PROVIDE THE TOTAL FLOOR AREA OF THE NEW BUILDING (IF APPLICABLE)_. ______ SQ. FT. 

4D. PROVIDE THE TOTAL GROSS FLOOR AREA OF THE NEW BUILDING (INCLUDING REQUIRED PARKING AND ALL 

USEABLE FLOOR SPACE). SQ. FT. 

5. APPLICATION FEE (TO BE COMPLETED BY PLANNING STAFF)$.-'----~------"'---"-"-

• A SEPARATE DISCLOSURE OF INTEREST FOAM MUST BE SUBMITTED WITH THIS APPLICATION IF THE 

APPLICANT OR OWNER IS A CORPORATION, PARTNERSHIP, LIMITED PARTNERSHIP OR TRUSTEE. 

• ALL APPLICABLE AFFIDAVITS MUST BE COMPLETED AND THE PROPERTY OWNER MUST COMPLETE AND SIGN 

THE "POWER OF ATTORNEY" PORTION OF THE AFFIDAVIT IF THEY WILL NOT BE PRESENT AT THE HEARING, 

OR IF OTHER PERSONS ARE SPEAKING ON THEIR BEHALF. 

• TO REQUEST THIS MATERIAL IN ALTERNATE FORMAT, SIGN LANGUAGE INTERPRETER (FIVE-DAY NOTICE IS 

REOUIAEO/.INFORMATION ON ACCESS FOR PERSONS WITH DISABILITIES, AND ACCOMMODATION TO REVIEW 

ANY DOCUMENT OR PARTICIPATE IN ANY CITY-SPONSORED PROCEEDINGS, CALL 305.604.2489 AND 

SELECT (1) FOR ENGLISH OR (2) FOR SPANISH, THEN OPTION 6; TTY USERS MAY CALL VIA 711 (FLORIDA 

RELAY SERVICE). 

PLEASE READ THE FOLLOWING AND ACKNOWLEDGE BELOW'. 

• APPLICATIONS FOR ANY BOARD HEARING(S) WILL NOT BE ACCEPTED WITHOUT PAYMENT OF THE REQUIRED 

FEE. ALL CHECKS ARE TO BE MADE PAYABLE TO THE "CITY OF MIAMI BEACH•. 

• PUBLIC RECORDS NOTICE - ALL DOCUMENTATION, SUBMITTED FOR THIS APPLICATION IS CONSIDERED A 

PUBLIC RECORD SUBJECT TO CHAPTER 119 OF THE FLORIDA STATUTES AND SHALL BE DISCLOSED UPON 

REQUEST. 

• IN ACCORDANCE WITH THE REQUIREMENTS OF SECTION 2-482 OF THE CODE OF THE CITY OF. MIAMI 

BEACH, ANY INDIVIDUAL OR GROUP THAT WILL BE COMPENSATED TO SPEAK OR REFRAIN FROM SPEAKING IN 

FAVOR OR AGAINST A PROJECT BEING PRESENTED BEFORE ANY OF THE CITY'S LAND USE BOARDS, SHALL 

FULLY DISCLOSE, PRIOR TO THE PUBLIC HEARING, THAT THEY HAVE BEEN, OR WILL BE COMPENSATED. 

SUCH PARTIES INCLUDE: ARCHITECTS, LANDSCAPE ARCHITECTS, ENGINEERS, CONTRACTORS, OR OTHER 

PERSONS RESPONSIBLE FOR PROJECT DESIGN, AS WELL AS AUTHORIZED REPRESENTATIVES ATTORNEYS OR 

AGENTS AND CONTACT PERSONS WHO ARE REPRESENTING OR APPEARING ON BEHALF OF A THIRD PARTY: 

SUCH INOiVIDUALS MUST REGISTER-WITH THE CITY CLERK PRIOR TO THE HEARING. 

FILE NO. ORB 16-0082 
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r--------·---------------.. --.-.... -... ~·----------------. 

• IN ACCORDANCE WITH SEC.118-31. ,_ DISCLOSURE REQUIREMENT. EACH PERSON OR ENTITY 

REQUESTING APPROVAL, RELIEF OR OTHER ACTION FROM THE PLANNING BOARD, DESIGN REVIEW BOARD, 

HISTORIC PRESERVATION BOARD (INCLUDING THE JOINT DESIGN REVIEW BOARD/HISTORIC PRESERVATION 

BOARD), OR THE BOARD OF ADJUSTMENT SHALL DISCLOSE, AT THE COMMENCEMENT (OR CONTINUANCE) 

OF THE PUBLIC HEARING(S), ANV CONSIDERATION PROVIDED OR COMMITTED, DIRECTLY OR ON ITS BEHALF, 

FOR AN AGREEMENT TO SUPPORT OR WITHHOLD OBJECTION TO THE REQUESTED APPROVAL, RELIEF OR 

ACTION, EXCLUDING FROM THIS REQUIREMENT CONSIDERATION FOR LEGAL OR DESIGN PROFESSIONAL 

SERVICES RENDERED OR TO BE RENDERED. THE DISCLOSURE SHALL; (I) BE IN WAITING, {II) INDICATE TO 

WHOM THE.CONSIDERATION HAS BEEN PROVIDED OR COMMITTED, (Ill) GENERALLY DESCRIBE THE NATURE 

OF THE CONSIDERATION, ANO (Iv) BE REAO iNTO THE RECORD BY THE REQUESTING PERSON OR ENTITY 

PRIOR TO SUBMISSION TO THE SECRETARY/CLERK OF THE RESPECTIVE BOARD. UPON DETERMINATION BY 

THE APPLICABLE BOARD THAT THE FOREGOING DISCLOSURE REQUIREMENT WAS NOT TIMELY SATISFIED BY 

THE PERSON OR ENTITY REQUESTING APPROVAL, RELIEF OR OTHER ACTION AS PROVIDED ABOVE, THEN (I) 

THE APPLICATION OR ORDER, AS APPLICABLE, SHAt.L IMMEDIATELY BE DEEMED NULL AND VOID WITHOUT 

FURTHER FORCE OR EFFECT, ANO (H) NO APPLICATION FROM SAID PERSON OR ENTITY FOR THE SUBJECT 

PROPERTY SHALL BE REVIEWED OR CONSIDERED BY THE APPLICABLE BOARO(S) UNTIL EXPIRATION OF A 

PERIOD OF ONE YEAR AFTER THE NULLIFICATION OF THE APPLICATION OR ORDER, IT SHALL BE UNLAWFUL 

TO EMPLOY ANY DEVICE, SCHEME OR ARTIFICE TO CIRCUMVENT THE DISCLOSURE REQUIREMENTS OF THIS 

SECTION ANO SUCH CIRCUMVENTION SHALL BE DEEMED A VIOLATION OF THE DISCLOSURE REQUIREMENTS 

OF THIS SECTION. 

• WHEN THE APPLICABLE BOARD REACHES A DECISION A FINAL ORDER WILL BE ISSUED STATING THE 

BOARD'S DECISION AND ANY CONDITIONS IMPOSED THEREIN. THE FINAL ORDER WILL BE RECORDED WITH 

THE MIAMI-DADE CLERK OF COURTS. THE ORIGINAL BOARD ORDER SHALL REMAIN ON FILE WITH THE CITY 

OF MIAMI BEACH PLANNING DEPARTMENT. UNDER NO CIRCUMSTANCES WILL A BUILDING PERMIT BE ISSUED 

BV THE CITY OF MIAMI BEACH WITHOUT .A COPY OF THE RECORDED FINAL OROER BEING INCLUDED AND 

MADE A PART OF THE PLANS SUBMITTfO FOR A BUILDING PERMIT • 

............... wwLEOOeb av: 0 OWNER OF THE SUBJECT PROPERTY 

0 AUTHORIZED REPRESENTATIVE 

ORB 16-0082 
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.---------------------·--·········~-------------------. 

STATE OF 

COUNTY OF 

QWNER.AFFIOAVIT FOR INDl\{IDUAL OWNER 

I Patrick Dwyer b . . ( ) , , e1ng first duly sworn, depose and certify as follows: 1 I am the owner of the 
property that Is the subJect of this application. (2) This application and all information submitted in support of this 
application, including sketches, data, and other supplementary materials, are true and correct to Iha best of my 
knowtedge and belief. (3) I acknowledge and agree that, before this application may be publicly noticed and 
heard by a land development board, the application must be complete and all Information submitted In support 
thereof must be accurate. (4) I also hereby authorize the City of Miami Beach to enter my property for the sole 
purpose of posting a Notice of Public Hearing on my property, as required law. (5) I am responsible for 
removing this notice i:lfter the date of the hearing. · 

. S!Gf>,tA TURE 
Sworn to and subscribed before . e this .:Zf day of. H 14,e~ • 2011. The foregoing Instrument was 
acknowledged before me by "4 ;e; Cl~ . o has pr .uced D.t.....;.;.;asldentif1catlon and/or is 
personal~ known to me and who tldldid no! lake an oath: ·~. 

. MMllA T. ICATTAN . . .. · • · · 

NOTARY SEAL OR STAt. p I A\ No~:':n,S:f~~ . . ,./ ; . . .. N; T y PUBLIC 

.· . My comm. expires May 20, 2018 J.-? 4&'4 Z /::A.774/l) 
My Commission Expires:'-; . .ft:: ,,. ~. PRINTNAME .:; ~o (:510/cr 

ALTERNATE OWNER AFFIDAVIT FOR 
QQRPOAATIQN. PARTNERSHIP. OR LIM!l:EO LIABILITY COMPANY 

STATE OF 

COUNTY OF 

·· (Circle one) · · · 

I , beina duly sworn, elepo$e and certify as follows: (1) I am th11 (print 
tltle)of · . · ·· (print name of corporate entity). (2) I all'I auU1orized to file this 
application on behalf of such entity. (3) This application and all information submitted in support of this 
appllcatlon, Including sketches, data. and other supplementary materials, are true and correct to the best of 
my knowledge and belief. (4) The corporate entity named herein ls the owner or tenant of the property that 
is the subject of this application. (5) I acknowledge and agree that, before this application may be publicly 
noticed and heard by a land development board, the application must be complete and all Information 
submitted In support thereof must be accurate. (6) I also hereby authorize the City of Miami Beach to enter 
the subject property for the sole purpose of posting a Notice of Public Hearing on the property, as required 
by law. (7) I am responsible for removing this notice after the date of the hearing. 

SIGNATURE 

Swem to and aubacribed before me lhia_ day of. ____ ,20_.The begolng Instrument was mowledged before me by 
---------• of _______ ;on behalf of such entity, who has produced 

as Identification and/or is personally known to me and who did/did not take an oalh. 

NOTARY SEAL OR ST AMP: 

My Commission Expires: 

NOTARY PUBLIC 

PRINT NAME 

FILE NO. ORB 16-0082 
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,--------------------------···~---·------------, 

STATE OF 
COUNTY OF 

POWER OF A'ITORNEY AFFIDAVIT 

6 

I. Patrick Dwyer , being duly sworn and deposed, certify as follows: (1) I am the owner or 
representative of the owner of the real property that Is the subject of this appllcatlon.(2) I hereby 
authorlze.Alfl'll<IOJ.~fe;,Groer11>atgTl'llllrifJ to be my representative before theOIJtlgnRil'lloW Board. (3) I also hereby 
authorize the City of Miami Beach to enter the subject property for the sole purpose 
Public Hearing on the property, as required by law. (4) I am responsible for removing · 
the hearing. 
Palrlck Dwyer 

PAINT NAME (and Tille, If applicable) SIGNATURE 

Swom to..and subsqrlbed before f'll9 this d2 / day of fYAr.:.H · , .20~. The g instrument was acknowledged before me 
by ~ mt<::::..K- ;;:&:.~~__.£::::. . . . .. . o · who has prodUced as 
~l andlwlspersanailyknown !ii"""""1'iiir-!10llake "'oaOi. · · r;rt{I~ 

NOTARYSEALORSTAMP •. #'A' ---t=-· -~ . NOT~ 
f _. Commlalonl FF 100525 

My commission ·expires ~--.!l""'MJ_oomm. __ exp1_· -'"-Ma-y-
2
-
0
·-

20
-
18
'""' Nd4i& ,L Aw~ , 

.5Jc;io4o/~ 

If the applicant Is not the owner of the property, but the applicant is a party to a contract to purchase the 
property, whether or not such contract Is contingent on !his application, the applicant shall list the names of the 
contract purchasers below, including any and all principal officers, stockholders, beneficiaries, or partners. if any 
of the contract purchasers are corporations, partnerships, limited liability companies, trusts, or other corporate 
entitles, the applicant shall further disclose the identity or the lndivldual(s) (natural persons) having the ultimate 
ownership Interest In the entity. If any contingency clause or contract terms Involve additional Individuals. 
corporations, partnerships, limited liability companies, trusts, or other corporate entities, list all Individuals and/or 
·corporate entitles.• 

NAME 

NAME, ADDRESS, AND OFFICE 

DATE OF CONTRACT 

% OF STOCK 

In the event of any changes of ownership or changes in contracts for purchase, subsequent to the date that 
this appllcatlon Is flied, but prior to the date of a final public hearing, the applicant shall file a supplemental 
disclosure of Interest. · · · 

FILE NO. .DRB 18-0082 



.....----------------·-·--·-·---.. -···-·--·-·----·-----------------. 

CITY OF MIAMI BEACH 
DEVELOPMENT REVIEW BOARD APPLICATION 

DISCLOSURE OF INTEREST 

1. CORPORATION, PARTNERSHIP. OR LIMITED LIABILITY COMPANY 
If the property that is the subject of the application is owned or leased by a corporation, partnership, or 
limited liability company, list ALL of the owners, shareholders, partners, managers, and/or members, and the 
percentage of ownership held by each. If the owners consist of one or more corporations, partnerships, 
trusts, partnerships, or other corporate entities. the applicant shall further disclose the identity of the 
individual(s) (natural persons) having the ultimate ownership interest in the entity.* 

NIA 

NAME OF CORPORATE ENTITY 

NAME AND ADDRESS 

NAME OF CORPORATE ENTITY 

NAME AND ADDRESS 

% OF OWNERSHIP 
0 

% OF OWNERSHIP 

7 

IF THERE ARE ADDITIONAL CORPORA TE OWNERS, UST ALL SUCH OWNERS, INCLUNG CORPORATE NAMES 
AND THE NAME, ADDRESS, AND PERCENTAGE OF OWNERSHIP OF EACH ADDITIONAL OWNER, ON A 
SEPARATE PAGE. 

NOTE: Notarized signature required on page 9 

FILE NO. ORB 16-0082 
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2. TRUSTEE 

CITY OF MIAMI BEACH 

DEVELOPMENT REVIEW BOARD APPLICATION 

PISCLOSURE OF INTEREST 

If the property that is the subject of this application is owned or leased by a trust, list any and all trustees and 
beneficiaries of the trust, and the percentage of interest held by each. If the owners consist of one or more 
corporations, partnerships, trusts, partnerships, or other corporate entities, the applicant shall further 
disclose the identity of the lndividual(s) (natural persons) having the ultimate ownership interest in the entity.• 

TRUST NAME 

NAME AND ADDRESS % INTEREST 
N/A 

NOTE: Notarized signature required on page 9 

FILE NO. ORB 16-0082 
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i------------------------------------·~·-

3. COMPENSATED LQBBYlfil:. 
Pursuant to Section 2-482 of the Miami Beach City Code, all lobbyists shall, before enaaalno In any 
lobbying activities, register with the City Clerk. Please llst below any and all persons or entities retained by 
the applicant to lobby City staff or any of the City's land development boards in support of this application. 

NAME 

8. . Alfredo J. Gonzalez 

b, . Milrtu Fol1, Arqulleclcnlca 

c. Raymond Fort. Arqultactonlca 

ADDRESS 
333 S.E. 2nd Ave, Ste 4400, Ml1, Fl. 33131-3238 

2000 Oak Avenlie, Miami, FL 33133 

2900 Oak Avenue, Miami, FL 33133 

Additional names can be placed on a separate page attached to this form. 

PHONE# 

(30:1) 379·0588 

(:J05) 372· 1 BU .. 11003 

(30G) 372-1812 8ld 1003 

9 

•DisclosUre shall not be required of any entity, the equity Interests In which are regularly traded on an established 
securities market In the United States or other country, or of any entity, the ownership Interests of which are held In 
a limited PartnershiD or other entity, consisting of more than 5,000 separate Interests, where no one person or 
entity holds more than a total, of 5% of the ownership Interests in the entity. 

APPLICANT HEREBY ACKNOWLEDGES ANO AGREES THAT (1) ANY APPROVAL GRANTED BY A LAND 
DEVELOPMENT BOARD OF THE CITY SHALL BE SUBJECT TO ~y AND ALL· CONDITIONS IMPOSED BY SUCH 
BOARD AND BY ANY OTHER BOARD HAVING JURISDICTION, AND (2) APPLICANTS PROJECT SHALL COMPLY 
WlTH THE CODE OF THE CllY OF MIAMI BEACH AND ALL OTHER APPLICABLE CllY, STATE, ANO FEDERAL 
LAWS. 

STATE OF 

COUNTY OF 

APPLICANT AFFIDAVIT 

I, Pab1ck~ar , being first duly sworn, depos13 and certify as follows: (1) I am the applicant, or the 
representative of the applicant. (2) This application and ail Information submitted in support of this application, 
lnchidlng disclosures, sketches, data, and other supplementary materials, are true an orrec:I to the best of my 
knowledge and belief. 

SIG~ATURE··. 

Sworn to and subscribed before me thls~day of k/4~. . ...!I_. The foregoing instrument was 
acknowledged before me by, who has produced as Identification and/or Is personally · 
did/did not take an oath. · 

NOTARY SEAL OR STAMP 
llARIA t unAN 

Nola!J Pubic, State of Flollda 
COmmlsakml Ff 100525 

My oomm. txpltae May 20, 2018 

My Commission Expires: 

5fao/,;;o/Y 

NOT ARY PUBLIC 

H4et/1 z; dT;r4Jt..J 
PRINT NAME 

FILE NO, DRB lll-0082 
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CAP FIRST SUBMITTAL· MARCH 21ST, 2017 (DEADLINE) 
CAP FINAL SUBMITTAL •APRIL 6TH, 2017 (DEADLINE) 
SCOPE OF WORK 
- NEW CONSTRUCTION OF SINGLE FAMILY RESIDENCE 

ARQUITECTONICA 
21GDDlllll.....,._,.....,FLD1D 
T:wun.1112 F101.:11z.1116 

Hlll~......._,,......._G'....., ........... d..,pcdand ...................... _ .................... ..-. 
~d~...........,M .... ~in._ ........ _,..._.,d~.........-M~,......_.(")2018. 

DWYER RESIDENCE 

2120 LUCERNE AVENUE, 
MIAMI BEACH, FL 33140 

DWYER RESIDENCE 
DESIGN REVIEW BOARD 
FIRST SUBMITTAL 
2120 LUCERNE AVENUE, MIAMI BEACH, FL 33140 
ARCHITECTURAL DRAWING INDEX 
1 CV.00 DRAWING INDEX- CJloE' FINAL SUBMITTAL 
2 EX-01 TOPOGRAPHIC & TREE SURVEY 
3 EX-02 SITE SURVEY 
4 EX-03 SURVEY DOCUMENTS 
5 EX-04 SURVEY DOCUMENTS 
6 EX-06 AERIAi.ViEW 
7 EX-07 EXISTING CONDITIONS 
8 EX-08 NEIGHBORHOOD ANALYSIS - EXISTING STRUCTURE 
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LOT14 

... 
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SINGLE FAMILY RESIDENCE_· ZONING DATAllHEET 

,M,~~:~.:~FORMATION loo~ "'~~ft••~ '"~•H•~ uo•u• n~•~~ ~ ooun 1 I 
2 
3 
4 
5 
6 

15 
16 

951SF (13.5% 
llf.25 SF (4% OF 
ENCLOSED FLOOR 
AP.EA BELOW 

PROPOSED --(DE NCI 
17!HEIGtfF: 

25% OF LOT WIDTH, 
15'-0"MIN 

32 I LOCATED WITHIN A HISTORIO DISTRICT? 
33 DESIGNATED AS AN INDIVI AL HISTORIC 

SINGLE FAMILY RESIDENCE 
34 DETERMINED TO BE ARCHITECTURALLY SIGNIFI' 

NOTES: 
IF NOT APPLICABLE WRITE NIA 

ARQUITECTONICA 
2BOOOM~.MIMll.FL!l313J 
TJD5.J7Z.1112 F10U72.tt15 

'I 

YESDRNO 
YES OR NO 

YES OR NO 

24'·0" MEASURED FROM 
THE REQUIRED 8'-0" 
B.F.E. PLUS 5'-0" 
ALLOWED FREEBOARD 

31'-8" 
3f':e• 
8'-8" 

l5'-0" 

211'-4" 

23'-8" 

9'-0"MIN. 
10':0" MIN. 
r:G"MIN. 

2 

thc:cp0n.~11on11,~Gl'~~o1...,.pcdgno1 ... ~~,.....orhp.n-m ... ..,...-....a...-• ..,-. 
,...,......,d~I__..... M11991grn11nc;1a.M1ns-~-~d~........-MC'llP7"8ID_....tc)2016. 

DWYER RESIDENCE 

2120 LUCERNE AVENUE, 
MIAMI BEACH, FL 33140 

PROJECT DATA DAtelll'IUl!D: Ol.ll.20t7 .......... 
JHJT!I: 
DEstGN AE¥EW llDMD: .,.,.....,_,.... 
DEMJUNEtu1.21117 
Clll'flfllAL~AL 
DEADUNE oa.•.zou 

~8Y:,~BY: 

DAAWllG9: 

A0-01 
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/·SIDE YARD (FACING STREEtl .. _.~ 
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. (,\._· 

Ti' 

DWYER RESIDENCE 

2120 LUCERNE AVENUE, 
MIAMI BEACH, FL 33140 

PROJECT DATA· LOT COVERAGE 
ANALYSIS 

3/16" a 1'-0" 

LEGEND 

J.l".L!"i- •• -••-••-·•­

~----·-·----
~fOO'TJ'NriT 

LOTeo...-.......-.. 
l,utlf•.,.LOTCOVEUGE 

1sr PlOOR LOJ COW1RAG1! 
l,1tr.JSlf • 8.&ll'l.OFLOT 

.,...,.,.,. 
&,ISU1 If• ft.1fttLOTCOftRMI! 

TOTN.LOf/lltVit. ,, .. ., 

.,.,,, ... ,,,,,,,,, 
..:'' \;:. OF 1-/. '•1

1 .:"' \"'\ .......... ).\• '• 
.:" ~ .·· ···.''(> '1, ..:"' -~'~"i;i!J\I K !li'.if.'t'J? •• -,. ~ 

(' .·,11' J h"/'t 

~~~ 
\~~~~~~ ... /$: 

'
1
, 1'(?1;0 f-\fiC~.,.,--

'''\' \."'''~ 

NEB 
I ~-1 . . . . 

DATE IS8UEP; OUl.2911 -·. NGTl!S: 
DESIGN AEYmW IDMD: 
CllPFRITllUllll'IT.tl. 
DEADL»E lrl.11.2117 
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IDUDl- M.•IO'lf 
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-~-~-----·-·-----·-·-·-
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........... 
~\B~~"SS:"'I 
,.,,,,.,.,,....,, 
~ 
LOTCO\lelUIGl!M.LO'l'l'ABUI! 
t.1ZI IF• .. UWCOVEfLllBE 

ttT FLOOll LOT COVERMll! 
a,tn.nw. Zl.ln.OFLOT ...... _ 
4.ISl.11••1'.tftl.OTCOVERAGI 

TOTA LOT AMA 
1 .... 

NEB 
r--~-- I 

... 

• • • • 

ARQU"ECTONICA DWYER RESIDENCE PROJECT DATA· OPEN AREA ANALYSIS Q1QE IUUED:. .... 1.21111 -·. ~BY: ICHEC:DBY: 
29000¥-.-.Ulmlll.fl 331» 
T105.272.181.1 F)05.:S12.1t1' 

Hocq,1H,ir----..~armllcll°'*IMlllpulllllgnd111"17pcir9and9-*-klpln_...arhs-t-•tl9 ..... tdhola .. ..,......._. 
~cl~~Mdta9'19~1n--cn.iilnp-prq191'1Jd~..............-Mccp"'8t0__._.tcl20tl. 

2120 LUCERNE AVENUE, 
MIAMI BEACH, FL 33140 3/16" .. 1'-0" 

NOTIS: 
DEmGN Al!!VEW 80AAD: 
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PEADlJNE llL!t..ID11 
CAP ftMAL ....,-M. ......__ ... ......, 

DAM'llNG~ 
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29000.. ........ Mllml.fl331J3 
T'JOS.:172.1112 P305.372.1175 
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+lli'"8"'NGYD ., .... LOT UN~ +4'-l"NGVO 
AT EDGE 

ADJACENT LOT 

DWYER RESIDENCE 

LOTL-.E 5'·&"NGVP 
AT EDGE 

PROJECT DATA- GRADING PLAN 

Nocopin.~ .. ,~llf~'""'1lpuldonal...,pgi11ortd._clrw'*'P~whal9orm.pmr1-mti.rr..o.wilhDlll.t......,.,...,._ 
~ol~~Alcll.;gr.•ftka!lldlnlh_di..,..._,,....tyol~~-M~r--'ICJ20te. 

2120 LUCERNE AVENUE, 
MIAMI BEACH, FL 33140 3/16" = 1'-0" 

LEGEND 

.11".'l!"i...··-··-··-··-
-~~LF!-tv!~~----------

GRASS I LAHDBCAPllG [ - ·--· - <?J 
COOCOEl< 

I\·~'./.:'•·:::::,:,;::.;;>.:::~://' . .! 
POOL WATER 

~P-~ii~1~~ 

DATE lllU&D: M.11..21117 ........ 
NGTll: 
DE1IGN REVEii BOARD: 
C/11' HtlT ....,,."'" 
DEM1UE GS.Jt.2011 
C/11' AMM. IUBllTTN. 
mADLDE M.11.2111 

MA=SY: ICHEC:OBY: 
MAWJ!IGt: 

A0-04 
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@ ~--p!.TA 0 2Hpfl.DOR 

ARQU/TECTONICA 
2900a..A-.Mlml'i.R.l3133 
T 305.372.1812 F 305.3'2.1175 
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permlmllklnd~lnl8rrallDr'lll ANll9.og,..lndoeo119dlnb .. lil' ..... -prop91tflll~ ............ Mmp,..tglltl-*(c)2019. 
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I 
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..,~---I".- OF r1 ... ''!• .. 

......... \)-."'\ ~. , .••••• • ... \: 1, 
.::-- -<.. •••• • ......... o ,,,, ----------------------------------------------

•. ~-······~·· "'·1.· .. ,, 
- . •• 't ... ''t' 1.f;.;, • • .,, ' r."".. :&... ··• "'~ .. ·~· \J: ~ 

-a-LUCERNEAVENUE . ...-····"·--···'-, 
SIDE YARD (FACING STRafi') .... \ 

.'·:-... ,.__ °'.: . . 

Q) 841!..D~_!"'TA· 1S!FLOOR 

LDT COVERAGE ALLOWABLE 
2, 120 SF • 30% LOT COVERAGE 

LOT COVERAGE ACTUAL 
2, 107.33 SF • 29.82% LDT COVERAGE 

OPEN SPACE 
4,958.87 SF• 70.18% LOT COVERAGE 

TOTAL LDT AREA 
7,088 SF 

BUILDING DATA !UNIT SIZE! 
MAIN HOUSE: 

GROUND FLOOR (A/C) 
FIRST FLOOR (AIC) 
SECOND FLOOR (AIC) 
SPIRAL STAIR (COVERED AREA) 

TOTAL(AIC) 

BALCONY (10'-0" OR LESS PROJECTION) 
EXTERIOR PARKING AREA (NON A/C) 
ENCLOSED GARAGE AREA (NON A/C) 
TOTAL (NON AIC) 
DEDUCTED UNIT SIZE (NON A/C) 

TOTAL UNIT SIZE (AIC + NON AIC) 

FLOOR RATIO PERCENTAGE 
MAIN HOUSE: 

250.SOS.F. 
2.107.33 S.F. 

951 S.f. 
24.28 S.F. 

3,333.11 S.F. 

350 S.F. 
281 S.F. 
338 S.F. 
9499.F. 
9495.F. 

3,333.11 S.F. 

TOTAL FIRST FLOOR (VOLUMETRIC) 2.107.33 S.F. 100% 
TOTAL SECOND FLOOR (VOLUMETRIC) 951 S.F. 45.2% 

TOTAL: 45.2% 

' 
l( 
? 

YARD !,.OHi~ •. -··-,. _ 
.§~1111!<.~.Ll.tH; _._, ______ _ !-"'·'--"' S \;·'-: 'y'\ '\'\I 

BUILDING FOOTPRINT 

_§!;f<!!~.f.~QQ!!~\IE ...... . 
LOT COVERAGE (AIC SPACE) I .. , 

ROOF DECK CA!.C\MT!ONS 
TOTAL FIRST FLOOR 
TOTAL ROOF AREA 

sm: pAIA (LOT COVERAGE) 
BUILDING LOT COVERAGE: 
MAIN HOUSE: 
BALCONY: 

TOTAL BUILDING LDT COVERAGE: 

FRONT SEJBACK CALCULATIONS 
AREA: 
IMPERVIOUS AREA: 
LANDSCAPE AREA: 

REAR JARD SEDACK CALGULATIONS 
AREA: 
IMPERVIOUS AREA: 
LANDSCAPE NU:A: 

2,107.33 S.F. 100% 
136.11 S.F. 6.4% 

2,107.33 S.F. 
2.107.33 S.F. 

350 S.F. 

2, 107.33 S.F. 

1.765.88 S.F. 100% 
882.94 S.F. 48.5% 
927.10 S.F. 52.5% 

1.219.80 S.F. 100% 
238.97 S.F. 19.6% 
980.83 S.F. 80.4% 

DWYER RESIDENCE LOT COVERAGE & UNIT SIZE DIAGRAM DATE ISIUED: M.Dl.2117 DRAWN 8'1': QtEa<EO BY: 
111:\llllOHI 9 OR RF 

2120 LUCERNE AVENUE, 
MIAMI BEACH, FL 33140 3132" = 1'-0" 

llOTl!ll: 
PUIGN RIVllW llDMD: DRl'WlrfG#: 

~:=a:_ A0-05 
DEAOUe:M,Ol,2811 

..,. 11 ... 47 
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ZONINGRS-4 
BLOCK4B 

LOT 8 & El/2 LOT 7 
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I I l 
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Ill GreenbergTraurig 

VIA HAND DELIVERY 

The Chairperson and Members of the . 
Miami Beach Design Review Board 
City of Miami Beach Planning Department 
1700 Convention Center Drive, 2nd Floor 
Miami Beach, Florida 33139 

June 12, 2017 

Re: REVISED SUBMITTAL DRB0616-0082 I Application for an Approval of a 
Single Family House and a Variance for the Maximum Clearance I 2120 
Lucerne Avenue, Miami Beach (the "Property") 

Dear Chairperson and Members of the Design Review Board: 

This letter accompanies Patrick & Marisa DWyer's, (the "Applicant") application for a 
public hearing for an approval of a single family house and a clearance variance before the City 
of the Miami Beach Design Review Board (the "Board") in connection with the proposed house 
(the "Project"). 

The Applicant is requesting that the proposed Project be approved in order to replace the 
current house with one that addresses the current sea level rise Issues as well as addresses the 
Applicant's desire to downscale their current home in order to adapt to their living needs. The 
Project has been designed to meet the requirement of the Land Development regulations except 
for a clearance variance required under the first habitable floor of the house. 

At the Board on June 6, 2017 the Applicant and team made their presentation on the 
Project, but after listening to the Board members and public comments the Applicant is 
proposing the following revisions to the request for variances discussed below. 

Proposed modifications in order to achieve approval for the Project would be to lower the 
overall permitted height of24' by l '6" down to 22'6" which is achieved by removing the request 
for l '6" clearance over the entire footprint under the l 51 floor. With the proposed reduction, in 
order to still have enough clearance for all the pipes typically under the first floor the Applicant 
is shifting up to 9" currently in the floor to cleiling bights of the first and second floor for a drop 
ceiling to accommodate pipes under the 1st floor of the house and still maintain 7'6" clearance 
for parked cars, enterance way into the house and pedestrian access. 
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Request for Variance 

The applicant is requesting the following variance, as determined by the interpretation of the 
Planning Director: 

1. A variance under Section 142-105(4) "Unit Size requirements" states in Section l42-
105(4)d.1. "The height of the area under the main structure may have a maximum floor to 
ceiling clearance of 7' 6" from the lowest level slab provided". The Applicant is 
proposing the Board to grant an additional three foot (3 ') clearance to allow a total of 
10'6n. In order to address concerns raised by Board the Applicant would be willing to 
reduce the request to two feet (2') clearance, and only on the rear patio area by digging 
into ground to create the 9'6" clearance in that area. 

Section 118-353(d) of the Code delineates the standards of review for a variance 
application. Specifically, a variance shall be approved upon demonstration of the following: 

a) That special conditions and circumstances exist which arc peculiar to the land, 
structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district; 

Satisfied; with the inclusion of freeboard to establish grade the house would have 
to exceed the clearance of7'6" .. This section of the Code has not been updated in 
order to take into account the current cf earance requirements below your first 
habitable space, In addition an SUV would not fit under the house to create 
required parking. 

b) That the special conditions and circumstances do not result from the action of the 
applicant; 

Satisfied; The Applicant did not create or amend the Land Use regulations. 

c) That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Ordinance to other lands, buildings, or structures in 
the same zoning district; 
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Satisfied; Since it does not impact the overall massing or height of the house 
there is no Impact. In Addition, no variance is requested from the allowable 24' 
height of the house. This is amended to actually benefit other properties by 
reducing the permitted height to 22 '6 ", lower than permitted in other structures 
in the same zoning district. 
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d) That literal interpretation of the provisions of this Ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of this Ordinance and would work unnecessary and undue 
hardship on the applicant; 

Satisfied; By limiting the clearance to the height of 7'6" it creates a clearance 
problem to allow for a proper entranceway to the house, especially for taller 
persons. In addition, the desire to have park vehicles under the house would 
prohibit SUV'sfrom being able to Park 

e) That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building or structure; 

Satisfied; The variance requested is the minimum variance required to provide 
the necessary clearance. Modified request provides the basic clearance at the 
cost of the permitted height of the house. 

f) That the granting of the variance will be in harmony with the general intent and 
purpose of this Ordinance and that such variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare; and 

Satisfied; Granting of the variance will be in harmonywith the general intent and 
purpose of the Code and will not be injurious to the local area~ The massing or 
the overall height of the house will ·not be increased Actually granting the 
variance, would allow garage to be under the house rather an attached structure 
removing greenspace. 

g) That the granting of this request is consistent with the comprehensive plan and 
docs not reduce the levels of service as set forth in the plan. 

Satisfied; The granting of this request is consistent with the comprehensive plan 
and does not reduce the levels of service as set forth in the plan. 
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I. Conclusion 

The Applicant is requesting the approval of the house as described in the Project and the 
variance to allow for additional clearance below the first habitable floor. As a result of the Board 
meeting on June 6, 2017, the Applicant has reduced their house by 1'6" in overall height to the 
structure. Based on the foregoing, we respectfully request your favorable consideration of this 
Application. 

MfA 185801.579v2 

GRE!:NBERG TRAU!l!G P.A. m ATTORNEYS AT l ll''IV • WWW.G i LAW.COM 



Members of the Design Review Board 
June 12, 2017 
Page4 

I. Conclusion 

The Applicant is requesting the approval of the house as described in the Project and the 
variance to allow for additional clearance below the first habitable floor. As a result of the Board 
meeting on June 6, 2017, the Applicant has reduced their house by 1 '6" in overall height to the 
structure. Based on the foregoing, we respectfully request your favorable consideration of this 
Application. · 

MIA 185801579v2 

GREENBERG TRAU!~K; P.A. • ATTORNEYS AT l AW a WWW.G l '..AW.COM 




