
MIAMI BEACH 
PLANNING DEPARTMENT 
Staff Report & Recommendation PLANNING BOARD 
 
TO: Chairperson and Members  DATE: May 28, 2024 

 Planning Board 
 
FROM: Thomas R. Mooney, AICP 

 Planning Director 
 
SUBJECT: File No. 2119.  427 Collins Ave. Parking Lot - Progress Report 

 
BACKGROUND 
April 28, 2015:  M&M Parking South Beach, LLC, requested Conditional Use approval, 

pursuant to Section 130-69.5 of the City Code to operate the existing 
surface lot after midnight.  The applicant was granted a Conditional Use 
Permit (CUP) for the limited use of the parking lot after midnight with 
operational conditions. 

 
December 27, 2018: The Planning Department sent a cure letter to the applicant, M&M Parking 

South Beach, LLC, and the owner of the lot, Ocean Washington Associates 
LTD, in response to outstanding code violations related to the conditions of 
the CUP.  The cure letter advised the applicant that a progress report was 
scheduled for the January 22, 2019 meeting. 

 
January 22, 2019: The applicant appeared before the Board and explained that the gate timer 

had been malfunctioning and that it was in the process of be repaired or 
replaced.   The Board continued the progress report to the February 26, 
2019 meeting, so that there could be enough time to allow for the gate 
repairs to be completed. 

 
February 26, 2019: The Board continued the progress report to the March 26, 2019 meeting.  
 
March 26, 2019: The Board was satisfied with the corrective actions that were made and 

suspended future progress reports. 
 
May 2 2024:  The Planning Department sent a cure letter to Ocean Washington 

Associates LTD and to the operator, M&M Parking South Beach, LLC, in 
response to two (2) violations that were issued regarding the operation of 
the parking lot after midnight. The cure letter advised the applicant that a 
progress report was scheduled for the May 28, 2024 Planning Board 
meeting. 

 
PROGRESS REPORT 
It has come to the Planning Department’s attention that violations have been issued by the Code 
Compliance Department regarding the operation of the parking lot. The following warnings, 
violations and open offenses are showing in the City’s records as of this writing: 
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1. Case No.  ZV2024-05211 3/15/2024 Failure to operate your business in 
accordance with your conditional use permit. 3rd offense.  

Failure to follow the conditions set forth on the conditional use permit by not closing the 
parking lot access at 12:00 midnight and by having working parking meter/ pay station 
after 12:00 Midnight. 

2. Case No.  ZV2023-04678 3/18/2023 Failure to operate your business in 
accordance with your conditional use permit. 

Failure to follow the conditions set forth on the conditional use permit by not closing the 
parking lot access at 12:00 midnight and by having working parking meter/ pay station 
after 12:00 Midnight. 

The following conditions of approval contained in the Conditional Use Permit are applicable to the 
above noted violations: 
 
1. The Planning Board shall maintain jurisdiction on this Conditional Use Permit.  If deemed 

necessary, at the request of the Planning Director or a Board member, the applicant shall 
present a progress report to the Board at a future date.  The Board reserves the right to 
modify the Conditional Use approval at the time of the Progress Report in a non-substantive 
manner, to impose additional conditions to address possible problems, and to determine the 
timing and need for future progress reports.  This Conditional Use Permit is also subject to 
modification or revocation under City Code Sec. 118-194 (c). 

 
5. The operation of the subject parking lot shall comply with the following: 

 
a. The parking lot access gates shall be closed every day from 12:00 midnight until 7:00 

am. 
 

b. No meter parking shall be permitted from 12:00 midnight until 7:00 am, 7 days a week.  
 

* * * 
d. Only remote clicker access, for pre-approved users, shall be permitted from 12:00 

midnight until 7:00 am, 7 days a week. 
 
11. The establishment and operation of this Conditional Use shall comply with all the 

aforementioned conditions of approval; non-compliance shall constitute a violation of the 
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures 
set forth in Section 114-8 of said Code and such enforcement procedures as are otherwise 
available.  Any failure by the applicant to comply with the conditions of this Order shall also 
constitute a basis for consideration by the Planning Board for a revocation of this Conditional 
Use permit. 

 
STAFF ANALYSIS 
The subject surface parking lot is situated between two low-rise residential buildings.  The 
Planning Board approved the CUP for the limited use of the lot after midnight after much 
discussion with the neighbors.  The operator agreed to not use the lot for valet storage, and to 
implement a program for residents and their guests to access the lot with a prepaid pass program 
and electronic entry and exit for those individuals after midnight.   
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If either of the front or back gates are not functioning and being left open between 12:00 AM and 
7:00 AM, the parking lot would not be in compliance with the requirements of the CUP. Further, 
the CUP prohibits meter parking between Midnight and 7am. 
 
Below are the conditions of the CUP that are related to the warnings, violations and open offenses: 
 
2. The Planning Board shall maintain jurisdiction on this Conditional Use Permit.  If deemed 

necessary, at the request of the Planning Director or a Board member, the applicant shall 
present a progress report to the Board at a future date.  The Board reserves the right to 
modify the Conditional Use approval at the time of the Progress Report in a non-substantive 
manner, to impose additional conditions to address possible problems, and to determine the 
timing and need for future progress reports.  This Conditional Use Permit is also subject to 
modification or revocation under City Code Sec. 118-194 (c). 

 
6. The operation of the subject parking lot shall comply with the following: 
 

c. The parking lot access gates shall be closed every day from 12:00 midnight until 7:00 
am. 

 
d. No meter parking shall be permitted from 12:00 midnight until 7:00 am, 7 days a week.  

 
  * * * 

e. Only remote clicker access, for pre-approved users, shall be permitted from 12:00 
midnight until 7:00 am, 7 days a week. 

 
12. The establishment and operation of this Conditional Use shall comply with all the 

aforementioned conditions of approval; non-compliance shall constitute a violation of 
the Code of the City of Miami Beach, Florida, and shall be subject to enforcement 
procedures set forth in Section 114-8 of said Code and such enforcement procedures 
as are otherwise available.  Any failure by the applicant to comply with the conditions of 
this Order shall also constitute a basis for consideration by the Planning Board for a 
revocation of this Conditional Use permit. 

 
STAFF RECOMMENDATION 
Staff recommends that the Planning Board discuss the progress report and continue the item to 
the June 25, 2024 meeting, in order to monitor the operations of the parking lot.  
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MIAMIBEACH 
PLANNING DEPARTMENT 
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139 
Tel: (305) 673-7550 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

May 9, 2024 

Ocean Washington Associates LTD 
C/O SRC Properties LLC 
230 5th Street 
Miami Beach, FL 33139 

M&M Parking South Beach, LLC 
1210 Michigan Avenue 
Miami Beach, FL 33139 

Re: Planning Board File No. 2119 –427 Collins Avenue 

Dear Sir/Madam: 

A Conditional Use Permit (CUP) to operate a parking lot after midnight was issued to M&M Parking 
South Beach, LLC on April 28, 2015.  It has come to the Planning Department’s attention that violations 
have been issued by the Code Compliance Department regarding the operation of the parking lot. The 
following warnings, violations and open offenses are showing in the City’s records as of this writing: 

1. Case No.  ZV2024-05211 3/15/2024 Failure to operate your business in accordance 
with your conditional use permit. 3rd offense.  

Failure to follow the conditions set forth on the conditional use permit by not closing the 
parking lot access at 12:00 midnight and by having working parking meter/ pay station after 
12:00 Midnight. 

2. Case No.  ZV2023-04678 3/18/2023 Failure to operate your business in accordance 
with your conditional use permit.  

Failure to follow the conditions set forth on the conditional use permit by not closing the 
parking lot access at 12:00 midnight and by having working parking meter/ pay station after 
12:00 Midnight. 

The following conditions of approval contained in the Conditional Use Permit are applicable to the 
above noted violations: 

1. The Planning Board shall maintain jurisdiction on this Conditional Use Permit.  If deemed
necessary, at the request of the Planning Director or a Board member, the applicant shall present
a progress report to the Board at a future date.  The Board reserves the right to modify the
Conditional Use approval at the time of the Progress Report in a non-substantive manner, to
impose additional conditions to address possible problems, and to determine the timing and need
for future progress reports.  This Conditional Use Permit is also subject to modification or
revocation under City Code Sec. 118-194 (c).

5. The operation of the subject parking lot shall comply with the following:
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We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic 
community.

a. The parking lot access gates shall be closed every day from 12:00 midnight until 7:00 am.

b. No meter parking shall be permitted from 12:00 midnight until 7:00 am, 7 days a week.

* * *
d. Only remote clicker access, for pre-approved users, shall be permitted from 12:00 midnight

until 7:00 am, 7 days a week.

11. The establishment and operation of this Conditional Use shall comply with all the aforementioned
conditions of approval; non-compliance shall constitute a violation of the Code of the City of Miami
Beach, Florida, and shall be subject to enforcement procedures set forth in Section 114-8 of said
Code and such enforcement procedures as are otherwise available.  Any failure by the applicant
to comply with the conditions of this Order shall also constitute a basis for consideration by the
Planning Board for a revocation of this Conditional Use permit.

In accordance with Condition No. 1 of the CUP, you are requested to appear at the May 28, 2024 
Planning Board hearing for a verbal progress report.   

Please be advised that at the time of the progress report, in accordance with the provisions of Section 
2.5.2.5 of the Land Development Regulations of the City Code (LDR’s), the Planning Board may 
consider setting a public hearing for the purpose of examining the noncompliance issues and initiate 
modification/revocation proceedings.     

Should the Planning Board consider setting a public hearing for the purpose of examining the 
noncompliance issues noted herein, and initiate modification/revocation proceedings, this matter may 
be placed on the July 30, 2024 agenda of the Board as a modification/revocation hearing.  If a future 
public hearing is set, the board may consider the issue of noncompliance and the possible modification 
or revocation of the approval.  Based on substantial competent evidence, the board may consider 
revoking the approval, modifying the conditions thereof, or imposing additional or supplemental 
conditions. 

If you have any questions, please do not hesitate to contact Michael Belush at (305) 673-7000 ext. 
26258 or via email at MichaelBelush@MiamiBeachFL.gov. 

Sincerely, 

Thomas R. Mooney, AICP 
Planning Director 

TRM\MB 
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