
MIAMI BEACH 
PLANNING DEPARTMENT 
Staff Report & Recommendation PLANNING BOARD 

 
TO: Chairperson and Members  DATE: April 25, 2024 
 Planning Board 
 

FROM: Thomas R. Mooney, AICP 
 Planning Director 
 

SUBJECT: PB0616-0034, f.k.a., File No. 1898. 1100 West Avenue – The Mondrian 
Progress Report 

 
HISTORY 
October 28, 2008 The Board approved a Conditional Use Permit for a Neighborhood Impact 

Establishment for 1100 West Properties, LLC consisting of a restaurant and 
bar/lounge located throughout the garden, lobby and pool deck areas. 

 
August 25, 2009 The Board approved a Modification to the Conditional Use Permit (MCUP) to 

extend the hours of operation of the interior portion of Sunset Lounge from 
2:00 AM to 5:00 AM. 

 
October 29, 2013 The Board approved a modification to the MCUP, modifying certain 

conditions pertaining to hours and entertainment for interior and exterior 
portions of the project. 

 
Feb. 25, 2014 The Board approved additional modifications to the MCUP pertaining to 

hours and entertainment for interior and exterior portions of the project. 
 
Nov. 24, 2015 The applicant appeared before the Board for a Progress Report.  The Board 

approved a minor modification to the MCUP, and a clarification of the 
condition related to the maximum occupancy on the pool deck.  The Board 
also required a Progress Report be scheduled for January 26, 2016. 

 
August 23, 2016 The applicant, 1100 West Investments, LLC, requested a modification to a 

previously issued MCUP. Specifically the applicant requesting to change the 
ownership/operator, pursuant to Section 118, Article IV of the City Code. 

 
Dec. 27, 2018  The Planning Department sent a cure letter to the applicant, 1100 West 

Investments, LLC, in response to outstanding code violations related to the 
conditions of the CUP.  The cure letter advised the applicant that a progress 
report was scheduled for the January 22, 2019 meeting. 

 
Jan. 22, 2019  The Board heard and discussed the issue of non-compliance.  The applicant 

agreed to an amendment the MCUP that would explicitly a provide access to 
areas subject to this MCUP (not including private residences or hotel rooms) 
for inspection by the City (i.e.: Planning, Code Compliance, Building 
Department, Fire Safety), to ensure compliance with the terms and conditions 
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of this MCUP.  The Board also set a progress report hearing for March 26, 
2019. 

 
March 26, 2019 The Board discussed the issue of not allowing additional sound systems to 

be brought in or utilized for special events. The Board also continued the 
progress report to July 23, 2019. 

 
July 23, 2019   The Board discussed the progress report and determined that no further 

progress report we required at this time.  
 
March 31, 2022 The Planning Department sent a cure letter to the applicant, 1100 West 

Investments, LLC, in response to outstanding code violations related to the 
conditions of the CUP.  The cure letter advised the applicant that a progress 
report was scheduled for the April 26, 2022 meeting. 

 
April 26, 2022  The applicant appeared before the Board for a progress report and the Board 

dismissed the progress report, with no further action. 
  
March 18, 2024 The Planning Department sent a cure letter to the applicant, 1100 West 

Investments, LLC, in response to nine (9) noise complaints that were 
received for the pool area between January 1, 2024 and March 24, 2024. 
The cure letter advised the applicant that a progress report has been 
scheduled for April 25, 2024.  

 
PROGRESS REPORT 
On March 18, 2024, the attached cure letter was sent to 1100 West Investment, LLC, the applicant 
of the modified CUP. This MCUP was last modified by the Planning Board on January 22, 2019. 
 
Below is a summary of the noise complaints received by code compliance (and dismissed) since 
January 1, 2024: 
 

Code Case 
Number 

Code Case 
Opened 

Date 

Code Case 
Closed 
Date 

Code 
Case 

Status 

Code Case Description 

NC2024-
27475 

01/01/2024 01/01/2024 No 
Violation 
Observed 

loud music 
Arrival: 1:11 AM 

Departure: 1:55 AM 
No violation observed: not loud/excessive 

BWC Used 
H.Castillo 738 
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NC2024-
27717 

02/10/2024 02/10/2024 No 
Violation 
Observed 

1:38 PM Arrival 
2:43 PM Departure 

No violation observed. Music not unreasonably 
loud nor excessive. 

Ref. LOUD MUSIC IN THE POOL AREA. 
P Godsill 756 
BWC used. 

NC2024-
27718 

02/10/2024 02/10/2024 No 
Violation 
Observed 

music 
 

Time of Arrival: 4:45 PM 
Time of Departure: 5:15 PM 

 
No Violation Observed: Music not 
unreasonably loud nor excessive 

CCO G Frank 760 
BWC used 

NC2024-
27803 

02/23/2024 02/23/2024 No 
Violation 
Observed 

LOUD MUSIC 
Arrival: 9:37 PM 

Departure: 10:00 PM 
No violation observed: Not loud/excessive 

BWC Used 
H.Castillo 738 

NC2024-
27660 

02/02/2024 02/02/2024 No 
Violation 
Observed 

LOUD MUSIC 
 

Arrival time: 8:25 PM 
Departure time: 8:50 PM 

Complainant did not answer the phone 
No violation observed 

Disposition: Music was not loud or excessive 
BWC Used 

M. Flesher / 762 

NC2024-
27878 

03/05/2024 03/05/2024 No 
Violation 
Observed 

MUSIC 
Arrival: 7:43 PM 

Departure: 7:53 PM 
No violation observed: Not loud/excessive 

BWC Used 
H.Castillo 738 

NC2024-
27905 

03/10/2024 03/10/2024 No 
Violation 
Observed 

MUSIC BT POOL 
Arrival: 8:29 PM 

Departure: 8:50 PM 
No violation observed: Not loud/excessive 

BWC Used 
H.Castillo 738 
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NC2024-
27928 

03/16/2024 03/16/2024 No 
Violation 
Observed 

4:20 PM Arrival 
5:00 PM Departure 

LOUD MUSIC COMING FROM THE POOL AREA. 
No violation observed. Music not unreasonably 

loud nor excessive. 
P Godsill 756 
BWC used. 

NC2024-
27924 

03/14/2024 03/14/2024 No 
Violation 
Observed 

LOUD MUSIC 
Arrival time: 8:52 PM 

Departure time: 9:25 PM 
Complainant did not answer. 
Music not loud nor excessive. 

No violation observed. 
BWC 

PCCO Munio 763 
 
Since the Cure Letter was sent to the applicant the following violation has been issued: 
 
CUP2024-00072, 4/6/2024, 11:36pm  - Status: Appealed 
 
 (1) Sections: 142-153, 118-194, 114-8. Failure to operate your business in accordance 
 with your conditional use permit. 
 REF: Violating the terms of the conditional use permit by violating the noise ordinance, 
 violating condition J by using percussion instruments outdoors on the premises, violating 
 condition L. by having a live band without a special event permit.1st offenseBWC Used 
 M. Flesher / 762 
 

 
Photo from code case CUP2024-00072 
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STAFF ANALYSIS 
The subject hotel is situated on West Avenue, which is primarily a high density residential area of 
the City.  The subject building was converted into a condominium hotel in the early 2000’s and is 
located between two high-rise residential buildings.  While hotel uses and the customary 
accessory uses associated with hotels were allowed in the RM-3 zoning district at the time, today 
new hotels are not permitted in the West Avenue corridor.   
 
Due to the overall size of the venues and the outdoor areas on the site, a CUP was required.  The 
conditions of the CUP are structured to promote the peaceful co-existence of the hotel’s 
accessory uses and the nearby residential uses.   
 
The reason the applicant is required to appear before the board is because noise complaints have 
been filed, and a CUP violation has been issued.  
 
Below are the conditions of the CUP that are related to the noise complaints and violation: 
 
1. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The Board 

reserves the right to modify the Conditional Use approval at the time of a progress report 
in a non-substantive manner, to impose additional conditions to address possible 
problems and to determine the timing and need for future progress reports.  This 
Conditional Use is also subject to modification or revocation under City Code Sec. 118-
194 (c).  

3. The conditions of approval for this Conditional Use Permit are binding on the applicant, 
the property owners, operators, and all successors in interest and assigns 

5. With respect to the operation of the property, 1100 West Investments, LLC and its 
affiliates, are in addition to the applicant, responsible for compliance with the conditions. 

7.i. No speakers shall be affixed to and located on the exterior of the premises, except as may 
be required for fire or building code purposes, and except for the ground installed speakers 
such as the Bose FreeSpace 360P Series II Loudspeaker (or substantial equivalent) as 
described in The Audio Bug, Inc.'s report dated September 19, 2008, intended to limit 
noise disbursement with the intent to distribute sound within a limited radius of each 
speaker, with sound projected downward or laterally not vertically.  Additional speakers 
may be added to more evenly distribute sound, provided that: 

  (i) Such speakers are consistent with the type of speakers described in the 
aforementioned report, 

 (ii) The location of such speakers are consistent with The Audio Bug, Inc.'s design plan 
for the pool deck dated September 10, 2013, and  

 (iii) The volume of the music shall not exceed background levels.  For purposes of this 
provision, “background levels” shall mean levels that do not interfere with normal 
conversation.   

 With the exception of the covered areas in the exterior of the Property (including the 
cabanas), no audio amplified equipment shall be operated on the Pool Deck later 
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than 10:00 p.m. Sundays through Thursdays and 11:00 p.m. Fridays and Saturdays.  
Audio amplified equipment may also be played until 11:00 p.m. on the Sunday that 
is closest in time to each of the following holidays: Thanksgiving, Christmas, New 
Year’s Eve, Labor Day, Memorial Day, July 4th and Easter.  With respect to said 
covered areas, no audio amplified equipment shall be operated beyond 2:00 a.m.  
No speakers shall be located on the property boundaries and all speakers shall be placed 
in such a way that they direct sound inward away from the neighboring properties. 

7.j. In the exterior common areas, the use of percussion instruments shall not be 
permitted on the premises, outdoors on the premises, or on open air portions of the 
premises, or within any rooms or facilities operating on the premises with doors or 
windows that open directly onto the exterior except as explicitly permitted under a 
Special Event permit. 

7.k. Portable audio or amplified equipment, (inclusive of loudspeakers, radio receivers, 
television sets, musical instruments, or other machines or devices for the producing or 
reproducing of sound) shall not be permitted on the pool deck or rooftop.  But television 
sets will be allowed if their sound systems use the sound system described in paragraph 
7(i). 

7.l. No outdoor live music shall be permitted at any time, except as may be permitted in a valid 
Special Event permit issued by the City with prior notice to the adjoining properties upon 
application for such a permit and prior to its issuance. No such permit shall include the 
use of percussion instruments, as described in subsection 7(j), unless it is explicitly 
approved by the Special Event Permit. Any such Special Event Permit shall be for a private 
noncommercial party or charitable event and shall be limited to no more than one day in 
any given month and during national holidays. 

7.n. Entertainment, as defined in Section 142-1361 of the Code of the City of Miami Beach, 
Florida, shall be prohibited on exterior portions of the property, except as may be permitted 
in a Special Event permit issued by the City. 

 
21.  The Planning Board shall retain the right to call the operators back before them and modify 

the hours of operation or the occupant load should there be complaints about loud, 
excessive, unnecessary, or unusual late night noise. 

 
22. A violation of Chapter 46, Article IV, "Noise," of the Code of the City of Miami Beach, 

Florida (a/k/a "noise ordinance"), as may be amended from time to time, shall be deemed 
a violation of this Conditional Use Permit and subject to the remedies as described in 
section 118-194, Code of the City of Miami Beach, Florida. 
 

25. The establishment and operation of this Conditional Use shall comply with all the 
aforementioned conditions of approval; non-compliance shall constitute a violation of the 
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures 
set forth in Section 114-7 of the Code and such enforcement procedures as are otherwise 
available. Any failure by the owner, applicant or operators to comply with the conditions of 
this Order shall also constitute a basis for consideration by the Planning Board for a 
revocation of this Conditional Use permit. 

 

DocuSign Envelope ID: 93ADB5A2-9905-42A8-A40F-382425B3F114



Planning Department 
PB 0616-0034, f.k.a., File No. 1898 – 1100 West Avenue 
April 25, 2024  Page 7 

 

Staff would note that unless associated with an approved special events permit, entertainment 
(which includes music played at a volume that interferes with normal conversation), is prohibited. 
Although in all of the referenced noise complaints it was determined by Code Compliance that no 
violation was observed, the standard for review should not be based upon the music being 
unreasonably loud or excessive. The standard for review in each of these cases should be 
whether or not the music level at the pool deck interfered with normal conversation, anywhere on 
the actual pool deck of the property. Absent a special events permit, music may only be played 
at ambient background levels.  
 
Generally, the CUP also requires that all exterior music (except in covered areas such as 
cabanas) cease by 10pm Sundays – Thursdays, and 11pm Fridays and Saturdays. There are 
also exemptions to these hours for certain holidays.  
 
Lastly, since the Cure Letter was sent, a CUP violation has been issued for the use of percussion 
instruments on the exterior of the premises, as noted above. The CUP clearly prohibits such 
instruments as outlined in Condition 7.j. This violation is exacerbated by the fact that it occurred 
late at night (after 11pm), when even ambient level music is prohibited.  
 
STAFF RECOMMENDATION 
Staff recommends that the Planning Board discuss the progress report and continue this report 
for 60 days to monitor the operations.  
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov 

 
PLANNING DEPARTMENT       
Tel: 305-673-7550  Fax: 305-673-7559 

 
March 28, 2024 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

1100 West Investments LLC 
2200 Biscayne Boulevard 
Miami, FL 33137 
 
 
Re: Cure Letter regarding Planning Board File No. PB0616-0034, a.k.a. PB File No. 1898 -

1100 West Avenue. 
 
Dear Sir/Madam: 
 
On October 28, 2008, a Conditional Use Permit (CUP) was issued to the subject property for a 
Neighborhood Impact Establishment, which was subsequently modified several times.   On 
January 22, 2019, the Planning Board and the applicant agreed to an amendment to the CUP, 
allowing access to areas subject to the modified CUP for inspection by the city, as a result of a 
prior Cure Letter (see attached CUP). 
 
It has come to the Planning Department’s attention that nine (9) noise complaints have been 
received for the pool area between January 1, 2024 and March 24, 2024.  
 
The following conditions of approval contained in the Conditional Use Permit are applicable to the 
above noted noise complaints: 
 
1. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The Board 

reserves the right to modify the Conditional Use approval at the time of a progress report 
in a non-substantive manner, to impose additional conditions to address possible 
problems and to determine the timing and need for future progress reports.  This 
Conditional Use is also subject to modification or revocation under City Code Sec. 118-
194 (c). 

3. The conditions of approval for this Conditional Use Permit are binding on the applicant, 
the property owners, operators, and all successors in interest and assigns.   

 
5. With respect to the operation of the property, 1100 West Investments, LLC and its 

affiliates, are in addition to the applicant, responsible for compliance with the conditions.   

 
7.n.  Entertainment, as defined in Section 142-1361 of the Code of the City of Miami Beach, 

Florida, shall be prohibited on exterior portions of the property, except as may be permitted 
in a Special Event permit issued by the City. 
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We are committed to providing excellent public service and safety to all who live, work, and play in our vibrant, tropical, historic 

community. 

22. A violation of Chapter 46, Article IV, "Noise," of the Code of the City of Miami Beach, 
Florida (a/k/a "noise ordinance"), as may be amended from time to time, shall be deemed 
a violation of this Conditional Use Permit and subject to the remedies as described in 
section 118-194, Code of the City of Miami Beach, Florida. 

 
25. The establishment and operation of this Conditional Use shall comply with all the 

aforementioned conditions of approval; non-compliance shall constitute a violation of the 
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures 
set forth in Section 114-7 of the Code and such enforcement procedures as are otherwise 
available. Any failure by the owner, applicant or operators to comply with the conditions of 
this Order shall also constitute a basis for consideration by the Planning Board for a 
revocation of this Conditional Use permit. 

 
In accordance with Condition No. 21 of the CUP, “The Planning Board shall retain the right to call 
the operators back before them and modify the hours of operation of the occupant load should 
there be complaints about loud, excessive, unnecessary, or unusual late night noise.”  In light of 
the nine (9) noise complaints received in the past three months, you are requested to appear 
at the April 25, 2024 Planning Board hearing for a verbal progress report.   

 
Please be advised that at the time of the progress report, in accordance with the provisions of 
Section 2.5.2.5 of the Land Development Regulations of the City Code (LDR’s), the Planning 
Board may consider setting a public hearing for the purpose of examining the noncompliance 
issues and initiate modification/revocation proceedings.     
 
Should the Planning Board consider setting a public hearing for the purpose of examining the 
noncompliance issues noted herein, and initiate modification/revocation proceedings, this matter 
may be placed on the June 25, 2024 agenda of the Board as a modification/revocation hearing.  
If a future public hearing is set, the board may consider the issue of noncompliance and the 
possible modification or revocation of the approval.  Based on substantial competent evidence, 
the board may consider revoking the approval, modifying the conditions thereof, or imposing 
additional or supplemental conditions. 
 
If you have any questions, please do not hesitate to contact Michael Belush at (305) 673-7000 
ext. 26258 or via email at MichaelBelush@MiamiBeachFL.gov. 
 
Sincerely, 
 
 
 
 
 
Thomas R. Mooney, AICP 
Planning Director 
 
TRM\MB 
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