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DATE:02/22/2019 03:29:28 PM 
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY 

PLANNING BOARD 
CITY OF MIAMI BEACH, FLORIDA 

PROPERTY: 1212 LINCOLN ROAD 

FILE NO: 2325 

IN RE: The applicants, ARRP Miami LLC, 1212 Lincoln, LLC, and Wells Fargo 

Bank., requested Conditional Use approval for the construction of a new 
5-story mixed-use development exceeding 50,000 square feet, pursuant 
to Section 118, Article IV of the City Code. 

LEGAL 
DESCRIPTION: SURVEY OF LOTS 1-9, BLOCK 45, OF COMMERCIAL SUBDIVISION, 

ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 6, 
PAGE 5, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, 
FLORIDA. 

MEETING DATE: May 24, 2016 

CONDITIONAL USE PERMIT 

The applicants, ARRP Miami LLC, 1212 Lincoln, LLC, and Wells Fargo Bank., requested 
Conditional Use approval for the construction of a new 5-story mixed-use development 
exceeding 50,000 square feet, pursuant to Section 118, Article IV of the City Code. Notice of 

the request for Conditional Use was given as required by law and mailed out to owners of 
property within a distance of 375 feet of the exterior limits of the property, upon which the 
application was made. 

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, 
based upon the evidence, information, testimony and materials presented at the public hearing 
and which are part of the record for this matter: 

That the property in question is located in the CD-2 Commercial, Medium Intensity District 

That the intended Use or construction will not result in an impact that will exceed the 
thresholds for the levels of service as set forth in the Comprehensive Plan; 

That structures and Uses associated with the request are consistent with the City Code; 

That the public health, safety, morals, and general welfare will not be adversely affected; 

That necessary safeguards will be provided for the protection of surrounding property, 
persons, and neighborhood values if the following conditions are met. 
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IT IS THEREFORE ORDERED, based upon the foregoing findings of fact, the evidence, 
information, testimony and materials presented at the public hearing, which are part of the 
record for this matter, and the staff report and analysis, which is adopted herein, including the 
staff recommendations which were amended by the Board, that the Conditional Use Permit as 
requested and set forth above be GRANTED, subject to the following conditions to which the 
applicant has agreed: 

1. This Conditional Use Permit is issued to ARRP Miami LLC, 1212 Lincoln, LLC, and 

Wells Fargo Bank., as the applicants and owners of the property. Any change of 

operator or 50% (fifty percent) or more stock ownership, partnership interest, or the 
equivalent, shall require review and approval by the Planning Board as a modification to 

this Conditional Use Permit. Subsequent owners and operators shall be required to 

appear before the Board to affirm their understanding of the conditions listed herein. This 
shall not apply to owners of individual residential condominium units. 

2. A Construction Parking and Traffic Management Plan (CPTMP) shall be approved by the 
Parking Director pursuant to Chapter 106, Article il, Division 3 of the City Code, prior to 

the issuance of a Building Permit. 

3. Prior to the issuance of a building permit for the project, the applicant shall submit an 
operational plan and narrative for the operation the parking garage. This operational plan 
and narrative shall be subject to the review and approval of staff and, at a minimum, 
shall satisfy the following: 

a) There shall be security personnel of at least one person, on-site, monitoring the 

garage during all hours of operation. 

b) Warning signs prohibiting horn honking or car alarm sounding shall be posted 

prominently in a location, subject to the review and approval of staff. 

Cc) Signs to minimize vehicle conflict in the driveways in and out of the property shall 
be posted in appropriate locations. 

d) Sound baffling walls shall be constructed on the western fagade adjacent to 
exposed parking and ramping areas in order to reduce the impact of noise on 
surrounding residential uses, in a manner to be reviewed and approved by staff. 

e) Valet operations shall be limited to on-site uses. 

4. The following shall apply to the operation of the entire facility: 

a) All trash containers shall utilize rubber wheels, or the path for the trash 

containers shall consist of a surface finish that reduces noise, in a manner to be 

reviewed and approved by staff. 

b) Adequate air-conditioned and noise baffled trash room space shall be provided, 
in a manner to be approved by the Planning staff. Doors shall remain closed and 

secured when not in active use. 
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Cc) Trash dumpster covers shall be closed at all times except when in active use. 

d) Trash pickups shall take place at least three (3) times per week between 8:00 

AM and 6:00 PM on weekdays and no earlier than 10:00 AM on weekends. 

e) Prior to obtaining a building permit, the plans shall be revised to ensure that 

doors or other objects do not obstruct the passage of vehicles in loading areas. 

f) Delivery trucks shall not be allowed to idle in loading areas. 

g) Delivery trucks shall only be permitted to park in the designated on-site loading 
bays. 

h) Large scale deliveries (larger than a van) shall take place between 8:00 AM and 

6:00 PM on weekdays and no earlier than 10:00 AM on weekends. Small scale 
deliveries (a van or smaller) may take place Monday-Friday between 6:00 AM 
and 8:00 AM, provided such deliveries are made within the enclosed loading 

area. 

i) Except as may be required for security, fire or building code/Life Safety Code 
purposes, no speakers affixed to or otherwise located on the exterior of the 
building shall be played volume at a volume that is plainly audible from other 
properties and which interferes with normal conversation. 

j) Except as may be required for security, fire or building code/Life Safety Code 
purposes, no speakers affixed to or otherwise located on the exterior of the 
building may be played between the hours of 10PM and 9AM. However, 
speakers playing ambient background music at the 2™ level dining terrace 
fronting Alton Road may be permitted until 2:00 AM. 

k) The rooftop pool and pool deck shall be closed daily from Midnight to 7am. 

Prior to the issuance of any Building Permit for the project, the applicant shall address 
the following Concurrency, Traffic and Parking requirements: 

a) Prior to obtaining a building permit, the plans shall be revised to ensure 
compliance with bicycle parking requirements of the Land Development 
Regulations. 

b) In order to encourage non-automobile modes of transportation, the hotel shall 
provide information relative to public transportation and bike share options in an 

informational kiosk in the hotel lobby that is visible to guests. 

c) A mountable curb shall be utilized for vehicles to enter the building to improve 
pedestrian flow along 16" Street, in a manner to be reviewed and approved by staff. 

d) A Method of Transportation (MOT), as applicable, shall be submitted to Public 
Works Department staff for review and approval prior to the issuance of a 

building permit. The MOT shall address any traffic flow disruption due to 

q
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construction activity on the site. 

e) If applicable, the applicant shall participate in a Transportation Concurrency 
Management Area Plan (TCMA Plan), if deemed necessary, by paying its fair 
share cost, as may be determined as determined by the Concurrency 
Management Division. 

f) A final concurrency determination shall be conducted prior to the issuance of a 
Building Permit. Mitigation fees and concurrency administrative costs, if required, 
shall be paid prior to the issuance of any Building Permit. 

g) Prior to the issuance of a Building Permit, calculations for required parking for the 
project shall be determined by the Planning Department. A final determination 
for the required parking shall be conducted prior to the issuance of a Certificate 
of Occupancy or Business Tax Receipt, whichever comes first. If required, a one- 
time fee in lieu of providing the required parking on site or in combination with an 

annual fee, as determined by staff, shall be paid prior to the issuance of the 
Certificate of Occupancy. 

As voluntarily proffered by the applicant, if a structured parking garage is constructed at 
1625 West Avenue (currently a City parking lot), the applicant shall allow the 
construction of a pedestrian connection across the alley from the subject site to a 
parking structure at 1625 West Ave. 

The Planning Board shall retain the right to call the owner or operator, both now and in 

the future, back before the Board and modify this Conditional Use should there be valid 
complaints or violations (as determined by Code Compliance) about loud, excessive, 
unnecessary, or unusual noise related to parking or loading operations. 

The applicant, operator and/or owner, both now and in the future, shall abide by all the 
documents and statements submitted with this application, as well as all conditions of 
this Order. 

The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The 
applicant shall appear before the Planning Board for a progress report within 180 days 
from the time 75% of the commercial space is in operation. The progress report shall 
include, but not be limited to, an updated traffic study with traffic conditions on site and 
surrounding the site, including driveway analysis. The Board reserves the right to modify 
the Conditional Use approval at the time of a progress report in a non-substantive 
manner, to impose additional conditions to address possible problems and to determine 

the timing and need for future progress reports. This Conditional Use is also subject to 
modification or revocation under City Code Sec. 118-194 (c). 

The conditions of approval for this Conditional Use Permit are binding on the applicant, 
the property owners, operators, and all successors in interest and assigns. Any 
substantial modifications to the plans submitted and approved as part of this application, 

as determined by the Planning Director or designee, may require the applicant to return 
to the Board for approval of the modified plans. 
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11, 

12, 

13. 

14, 

15. 

16. 

17. 

The applicant shall resolve ali outstanding violations and fines on the property, if any, 
prior to the issuance of a building permit for the project. 

A violation of Chapter 46, Article IV, “Noise,” of the Code of the City of Miami Beach, 
Florida {a/k/a “noise ordinance”), as may be amended from time to time, shall be 
deemed a violation of this Conditional Use Permit and subject to the remedies as 
described ín section 118-194, of the City Code. 

The applicant shall obtain a full building permit within 18 months from the date of 
approval of this Conditional Use Permit, and the work shall proceed in accordance with 
the Florida Building Code. Extensions of time for good cause, not to exceed a total of 

one year for all extensions, may be granted by the Planning Board. 

This order is not severable, and if any provision or condition hereof is held void or 
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be 
returned to the Board for reconsideration as to whether the order meets the criteria for 
approva! absent the stricken provision or condition, and/or it is appropriate to modify the 
remaining conditions or impose new conditions. 

The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to 
the issuance of a Building Permit. 

The establishment and operation of this Conditional Use shail comply with all the 
aforementioned conditions of approval; non-compliance shall constitute a violation of the 
City Code, and shall be subject to enforcement procedures set forth in Section 114-8 of 
the Code and such other enforcement procedures as are permitted by law. Any failure 
by the applicant to comply with the conditions of this Order shall also constitute a basis 
for consideration by the Planning Board for a revocation of this Conditional Use. 

Nothing in this order authorizes a violation of the City Code or other applicable law, nor 
allows a relaxation of any requirement or standard set forth in the City Code. 

  

a an 
Dated this /%" dayof FeBLUALY 2019. 

PLANNING BOARD OF THE 
CITY OF MIAMI Ps FLORIDA 

MA / 
BY: Wh LLL LAA. 

Michael Belush, Chief of Planning and Zoning 
For Chairman 

  

STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE )



CFN: 20190113656 BOOK 31336 PAGE 155 

PB No, 2325 ~ 1212 Lincain Road 

  

Page 6 of 6 

The. foregoing instrument was acknowledged before me _ this (a day of 
thevahs ,__ 214, by Michael Belush, Planning and Zoning Manager of the City 
  

of Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation. He is 
personally known to me. 

  

  

  

    

  

      

Ss VICTOR NUNEZ 
Se; A) MY CONMISSION #66129397 Notary: yictea nig gy &2 

is Wy! EXPIRES: JUL 30, 2021 Print Name 
Siro" Bonded through 1st State insurance Notary Public, State of Florida 

My Commission Expires: TY 30 20%f 
{NOTARIAL SEAL} Commission Number: Gd 124 3 3 EN 

Approved As To Form: SA, s/t 
Legal Department E; inkl, 

Filed with the Clerk of the Planning Board on «MALA MN JAY fe ¡e ) 
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HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY 

PLANNING BOARD 
CITY OF MIAMI BEACH, FLORIDA 

PROPERTY: 1600 Alton Road ~ Quidoor theater 

FILE NO. PEZ0-0377 

IN RE: A conditional use permit for an Open Ar Entertairenant Establishrrent, an 
Gutdoor Entertainment Establishment and a Neighborhood impact 
Establishment, with an aggregate occupant content in excess of 200 
persons, pursuant to Chapter 118, Article NV and Chapter 142, Article Y of 
the City Code. 

LEGAL 
DESCRIPTION: Parcel 1: LOTS 1 AND 2, BLOCK 45, OF COMMERCIAL SUBDIVISION. 

ALTON BEACH REALTY COMPANY, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK 6 PAGE 5, OF THE PUBLIC 
RECORDS OF MIAMI-DADE COUNTY FLORIDA. 

Parcel 2: LOTS 3, 4, 5, AND 7, BLOCK 45, OF COMMERCIAL 
SUBDIVISION, ALTON BEACH REALTY COMPANY, ACCORDING TO 
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 9, PAGE 5, OF 
THE PUBLIC RECORDS OF MIAMI-DADE COUNTY FLORIDA, 

Paro 3: LOT 6, BLOCK 45, OF COMMERCIAL SUBDIVISION, ALTON 
BEACH REALTY COMPANY, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 6, PAGE 5, OF THE PUBLIC RECORDS OF 
MIAMLDADE COUNTY FLORIDA. 

MEETING BATE: December 14, 2020 

CONDITIONAL USE PERMIT 

The applicant, ARRP 1600 Affon, LLO and 1212 Lincain, LLC, requested approval for a 
Conditional Use Perm pursuant to Chapler 118, Articies ¡Y and Y, and an Gpen Air 
Ertertanment Esiabishment, an Outdoor Entertainment Establishment and a Neighborhood 
impact Establishment, with an aggregate accupant content in excess of 200 persons, pursuant to 
Chapter 113, Article Y and Chanter 142, Article Y, Notice of ihe request was given as required 
by law and mailed out lo owners of property within a disiance of 375 feat of the exterior imita of 
the properly upon which the application was made, 

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based 
upon fhe evidence, information, testimony and materials presented at the public hearing and 
which are part of the of the record for this matter. 

That the property in question is located in the CD-2 Commercial, Medium Intensity District 
zoning district and
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That {he use is consistent with the Camprehensive Plan for the area in which the properly 
is located; and 

That the intended use or construction will nol result in an impact thet will exceed the 
thresholds for the levels of service as set forth in the Comprehensive Plan: and 

That structures ar uses associated with the requesi are consistent with the Land 
Deveinnpment Neguiations; and 

That the public health, safely, rnorais, and general welfare will not be adversely affected: 
and 

That necessary safeguards wil be provided for the protection of surrounding property, 
persans, and neighborhood values. 

iT iS THEREFORE ORDERED, based upon the foregaing findings of fact, the evidence, 
information, testimony and materials presented at the public hearing, which are part of the record 
for this matter, and the sialf report and analysis, which is adopted herein, including the staff 
recommendations, as approved by the Planning Board, and accepted by the applicant, that a 
Conditional Use Permit as requested and set forth above be GRANTED, subject to the following 
conditions: 

a This Conditional Use Permit is issued to ARRP 1800 Alton, LLC and 1212 Lincoln, LLC, 
as owneroperatar of the subject Outdoor Motion Picture Theater wih an Open Air 
Entertainment Establishment. an Ouidsor Entertainment Establishment and a 
Neighborhood impact Establishment, with an aggregate occupani content in excess of 
¿00 persons. Any change of operator or fifty percent (50%) or more stock ownership shall 
require the new owners or operators ta submil an affidavit, approved by City, lo the Cily 
of Miami Beach Planning Depariment transferring approval la the new owners and/ar 
operators and acknowledging acceptance of all conditions established herein, prior to the 
issuance of a new Business Tax Receipt. 

Pa The Board hereby imposes and the Applicant agrees to the following operational 
conditions for all permitied and accessory uses, and the applicant shail bind itself, lessees, 

permitiees, concessionaires, renters, quests, users, and successors and assigns and ali 
successors in infsrest in whois or in part to camply with the following operational and noise 
attenuation requirements and/or limitations. The applicant shall ensure through 
appropriate contracts, assignments and management rules that these restrictions are 
enforced and the applicant agrees lo Include the rules and reguiations set forth in these 
conditions in any contract or assignmeni: 

a. The ouidoor motion picture theater use shall front an Alton Road. 

b. No televisión. radia, and/or recorded background music may exceed an ambien 

volume level Le. a volume thal does not interfere with normal conversalian), 

Sc. Audio from motion picture presentations shall only be delivered ta patrans through 
individually worn headphones. 

gq. Move projectors and related equipment, as well as all theater screens or displays, 
shall be oriented away from immediately neighboring residential areas, and
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projections may nal be substantially visible from the nght-ofway. The projectian 
system shall be designed so as not te negatively impact adjacent residential areas. 

sE
 Outdoor motion picture theaters shall be limited to no more than one (1) screen or 

dispiay per establishment, 

f. Outdoor motion picture theater operations shall commence no eariier thar 4:30 pur 

and shall cease operations no later than 12:00 a.m. on Sunday through Thursday, 
and no later than 1:00 am. on Friday and Saturday. 

g. The accessory bar counter shall commence operations no earler than 4:30 pon, 

and shall vease operations no later than 11:00 pom. on Sunday through Thursday, 
and no later than 12:00 a.m. on Friday and Saturday. 

h. The accessory bar counter may be open and operational only during times when 
the theater use is operational. 

i. The outdoor mation picture theater shall have no more than three (3) movie 
Showings per Aight. 

}. Any outdoor bar courter shall be located away from immediately neighboring 
residential areas and shall not be substantially visible from the right-of-way. 

k. The area surrounding any bar counter in which alcoholic beveragas may be served 

shall be segregaled to comply with the appiinable requirements of chapter 6 of this 
Code. 

A four-foot {4°} glass parapet extension shall be provided an the western edge of 

the use, in a manner lo be reviewed and aporaved by the Planning Department. 

m Theater seais shall be required al alí hmes and shall nat be removed from the movie 

viewing areas during all fimes the business is open. This shall not preclude the 
temporary removal of seats for cleaning and maintenance purposes. 

nf. Patrons shall not be allowed to queue on any public rights-of-way or on the exterior af 
the premises. Staff shall montar any crowds to ensure that they do not interfere with 
the free flaw of pedestrians on fhe pubic sidewalk. 

3 The Planning Board shall retain the rghi lo call the owner or operator, both now and in 
the future, back before the Board and modify this Conditional Use Permit, including the 
hours of operation and/or the occupant load of the restaurant, as well as modifications ta 
the parking operations, should there be valid complaints or violations (as determined by 
Code Compliance) about valel operations and loud, excessive, unnecessary, or unusual 
noise. 

4. The applicaní shall address the following Transportation, Mobiliy, Concurrency and 
Parking requirements, as applicable: 

a. A Metnod of Transportation (MOT) shall be submitted to Public Works Department 
staff for review and approval prior fo ihe issuance of a building permit. The MOT 
shail address any traffic flow disruption due to construction activity on the site.
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bd. The applicam shall pay all impact, mobility, and concurrency fees dus prior ta 
oblaining a Building Permit, Certificate of Occupancy, or Business Tax Receipt, 
whichever may accur first, and any other fair share cast hat may be due and 
Owing. 

E Prior to the issuance of a Building Permit, calculations for required parking for the 
project shall be determined by the Planning Oeperiment. A final determination for 
ihe required parking shall be conducted prior lo ihe issuance of a Certificate of 

Occupancy or Business Tax Receipt, whichever comes first. ff required, a one- 
time fee in lieu of providing the required parking on site, as determined by sta’, 
shall be paid prior to the issuance of the Ceriifinate of Occupancy. 

3 A violation of Chapter 46, Article IV, “Noise,” of the Code of the City of Miarni Beach, 
Fiorida {a/k/a “noise ordinance’), as may be amended from time io ime, shall be deemed 
@ violation of this Condiional Use Permit and subject lo the remedies as described in 
section 118-194, Code of the Ciiy of Miami Beach, Florida. 

8. The Planning Board shall maintain jurisdiction of this Candifional Use Permii The 
applicant shall appear before the Planning Sosrd for a progress report within 90 days fram 
the issuance of the BTR for ouidoor theater. Detads of noise, light, and other impacts shall 
be submitted for review as part of this progress report. The Board reserves the righi to 
modify the Conditional Use approval at the time of a progress report in a non-substantive 
manner, lo impose additional condilions fo address possible problems and to determine 
the timing and need for future progress reports. This Conditional Use is also subject to 
modification or revocation under City Cade Sec. 118-194 (0). 

ig The conditions of approval for this Conditional Use Perm are binding on the applicant, 
ihe property cwhers, operators, and all successors in interest and assigns. 

3. Substantial macificalions fo the plans submiited and approved as part of the application, 
as determined by the Planning Director ar designee, may require the applicant la return 
to the Board for approval, 

9. The applicant, now and in the fulure, shall abide by all fhe documents and statements 
submilled with this application. 

49. This order is not severable, and W any provision or condition hereof is held void or 
unconstitutional in a final decision by a court of competent jurisdiction, ihe order shall be 
relumned to the Board for reconsideration as lo whether the order mests the criteria for 
approval absent the stricken provision ar condition, and/or E is appropriate to modify the 
remaining condifions or impose new condiians. 

14. The executed Canditional Use Permit shall be recorded in the Public Records of Miami- 
Dace County, Florida, at ihe expense of the applicant and returned fo the Planning 
Department. No building perrnil, certificate of cocupancy, or certificate of completion shall 
be issued until this requirement has been satisfied. 

43. The establishment and operation of this Conditional Use shall comply with all the 
aforementioned conditions of approval: non-compliance shall constitute a violation of the 
Sade of the Cily of Miami Beach, Florida, and shall be subject to enforcement procedures 
set forth in Section 114-8 of said Code and such enforcement procedures as are otherwise
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avaiable. Any failure by the applicant lo comply with the conditions of this Order shall 
also constiiule a basis for consideration by the Planning Board for a revocation of this 
Canditional Use. 

13. Nothing in tis arder authorizes a violation of the City Cade or other applicable jaw, nor 
allows a relaxation of any requirement or standard set forih in the City Cade. 

14. The applicant agrses and shall be required to provide access lo areas subject to this 
Canditional Use Permit (not private residences or hotel rooms) for inspection by the City 
Se. Manning Depariment, Code Compliance Department, Bullding Oepariment, and Fire 

Department staff}, lo ensure complianos with the terms and conditions of this Conditional 
Use Permil. Failure to provide access may resul in revocation of the Conditional Use 
Pernyil 

E 

Dated Y 5 / 204. Al + eee 
  

PLANNING BOARD OF THE 
CITY OF MIAMI BEACH, FLORIDA 

ea 
we Lee oo 

py. oe o EIA 

A A. Madar. MICH 
Chief of Planning and Zoning 
for Chairman 

  

STATE OF FLORIDA ) 

COUNTY OF MIAMI-DADE $ 

The foregeing instrurnent was faba before me this fF day of 
wil. Si. by Rogelio A. Madan, Len ef of Community Planning 4 

Sustainabilily for he Gily of Miami Beach, onda. a E Muhicipal vars on behalf of 
the corporation. He is personally known lo me. ae 

2724 NT 

  

    
  

  

      

Es 4 

Notary Public, State of Florida 
My Commission Expires: sea .S ¡e 
¿Ommission Number: Ja ¡Si 29 

[NOTARIAL SEAL] 

Approved As Ta Farm: 
Legal Depariment i 4/5/21 } 
  

  

INN 

Filed with the Clerk of the Planning Board on Dees ‘eth. (4/5/21 }  


