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DATE:02/22/2019 03:29:28 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 1212 LINCOLN ROAD
FILE NO: 2325
IN RE: The applicants, ARRP Miami LLC, 1212 Lincoln, LLC, and Wells Fargo

Bank., requested Conditional Use approval for the construction of a new
5-story mixed-use development exceeding 50,000 square feet, pursuant
to Section 118, Article IV of the City Code.

LEGAL

DESCRIPTION: SURVEY OF LOTS 1-9, BLOCK 45, OF COMMERCIAL SUBDIVISION,
ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 6,
PAGE 5, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY,
FLORIDA.

MEETING DATE: May 24, 2016

CONDITIONAL USE PERMIT

The applicants, ARRP Miami LLC, 1212 Lincoln, LLC, and Wells Fargo Bank., requested
Conditional Use approval for the construction of a new 5-story mixed-use development
exceeding 50,000 square feet, pursuant to Section 118, Article IV of the City Code. Notice of
the request for Conditional Use was given as required by law and mailed out to owners of
property within a distance of 375 feet of the exterior limits of the property, upon which the
application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter:

That the property in question is located in the CD-2 Commercial, Medium Intensity District

That the intended Use or construction will not result in an impact that will exceed the
thresholds for the levels of service as set forth in the Comprehensive Plan;

That structures and Uses associated with the request are consistent with the City Code;
That the public health, safety, morals, and general welfare will not be adversely affected;

That necessary safeguards will be provided for the protection of surrounding property,
persons, and neighborhood values if the following conditions are met.
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IT IS THEREFORE ORDERED, based upon the foregoing findings of fact, the evidence,
information, testimony and materials presented at the public hearing, which are part of the
record for this matter, and the staff report and analysis, which is adopted herein, including the
staff recommendations which were amended by the Board, that the Conditional Use Permit as
requested and set forth above be GRANTED, subject to the following conditions to which the
applicant has agreed:

1. This Conditional Use Permit is issued to ARRP Miami LLC, 1212 Lincoln, LLC, and
Wells Fargo Bank., as the applicants and owners of the property. Any change of
operator or 50% (fifty percent) or more stock ownership, partnership interest, or the
equivalent, shall require review and approval by the Planning Board as a modification to
this Conditional Use Permit. Subsequent owners and operators shall be required to
appear before the Board to affirm their understanding of the conditions listed herein. This
shall not apply to owners of individual residential condominium units.

2. A Construction Parking and Traffic Managemént Plan (CPTMP) shall be approved by the
Parking Director pursuant to Chapter 106, Article Il, Division 3 of the City Code, prior to
the issuance of a Building Permit.

3. Prior to the issuance of a building permit for the project, the applicant shall submit an
operational plan and narrative for the operation the parking garage. This operational plan
and narrative shall be subject to the review and approval of staff and, at a minimum,
shall satisfy the following:

a) There shall be security personnel of at least one person, on-site, monitoring the
garage during all hours of operation.

b) Warning signs prohibiting horn honking or car alarm sounding shall be posted
prominently in a location, subject to the review and approval of staff.

c) Signs to minimize vehicle conflict in the driveways in and out of the property shall
be posted in appropriate locations.

d) Sound baffling walls shall be constructed on the western fagade adjacent to
exposed parking and ramping areas in order to reduce the impact of noise on
surrounding residential uses, in a manner to be reviewed and approved by staff.

e) Valet operations shall be limited to on-site uses.

4, The following shall apply to the operation of the entire facility:

a) All trash containers shall utilize rubber wheels, or the path for the trash
containers shall consist of a surface finish that reduces noise, in a manner to be
reviewed and approved by staff.

b) Adequate air-conditioned and noise baffled trash room space shall be provided,

in a manner to be approved by the Planning staff. Doors shall remain closed and
secured when not in active use.
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c) Trash dumpster covers shall be closed at all times except when in active use.

d) Trash pickups shall take place at least three (3) times per week between 8:00
AM and 6:00 PM on weekdays and no earlier than 10:00 AM on weekends.

e) Prior to obtaining a building permit, the plans shall be revised to ensure that
doors or other objects do not obstruct the passage of vehicles in loading areas.

f) Delivery trucks shall not be allowed to idie in loading areas.

9) Delivery trucks shall only be permitted to park in the designated on-site loading
bays.

h) Large scale deliveries (larger than a van) shall take place between 8:00 AM and
6:00 PM on weekdays and no earlier than 10:00 AM on weekends. Small scale
deliveries (a van or smaller) may take place Monday-Friday between 6:00 AM
and 8:00 AM, provided such deliveries are made within the enclosed loading
area.

i) Except as may be required for security, fire or building code/Life Safety Code
purposes, no speakers affixed to or otherwise located on the exterior of the
building shall be played volume at a volume that is plainly audible from other
properties and which interferes with normal conversation.

i) Except as may be required for security, fire or building code/Life Safety Code
purposes, no speakers affixed to or otherwise located on the exterior of the
building may be played between the hours of 10PM and 9AM. However,
speakers playing ambient background music at the 2™ level dining terrace
fronting Alton Road may be permitted until 2:00 AM.

k) The rooftop pool and pool deck shall be closed daily from Midnight to 7am.

Prior to the issuance of any Building Permit for the project, the applicant shall address
the following Concurrency, Traffic and Parking requirements:

a) Prior to obtaining a building permit, the plans shall be revised to ensure
compliance with bicycle parking requirements of the Land Development
Regulations.

b) In order to encourage non-automobile modes of transportation, the hotel shall

provide information relative to public transportation and bike share options in an
informational kiosk in the hotel lobby that is visible to guests.

c) A mountable curb shall be utilized for vehicles to enter the building to improve
pedestrian flow along 16" Street, in a manner to be reviewed and approved by staff.

d) A Method of Transportation (MOT), as applicable, shall be submitted to Public

Works Department staff for review and approval prior to the issuance of a
building permit. The MOT shall address any traffic flow disruption due to
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construction activity on the site.

e) If applicable, the applicant shall participate in a Transportation Concurrency
Management Area Plan (TCMA Plan), if deemed necessary, by paying its fair
share cost, as may be determined as determined by the Concurrency
Management Division.

f) A final concurrency determination shall be conducted prior to the issuance of a
Building Permit. Mitigation fees and concurrency administrative costs, if required,
shall be paid prior to the issuance of any Building Permit.

g) Prior to the issuance of a Building Permit, calculations for required parking for the
project shall be determined by the Planning Department. A final determination
for the required parking shall be conducted prior to the issuance of a Certificate
of Occupancy or Business Tax Receipt, whichever comes first. If required, a one-
time fee in lieu of providing the required parking on site or in combination with an
annual fee, as determined by staff, shall be paid prior to the issuance of the
Certificate of Occupancy.

As voluntarily proffered by the applicant, if a structured parking garage is constructed at
1625 West Avenue (currently a City parking lot), the applicant shall allow the
construction of a pedestrian connection across the alley from the subject site to a
parking structure at 1625 West Ave.

The Planning Board shall retain the right to call the owner or operator, both now and in
the future, back before the Board and modify this Conditional Use should there be valid
complaints or violations (as determined by Code Compliance) about loud, excessive,
unnecessary, or unusual noise related to parking or loading operations.

The applicant, operator and/or owner, both now and in the future, shall abide by all the
documents and statements submitted with this application, as well as all conditions of
this Order.

The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The
applicant shall appear before the Planning Board for a progress report within 180 days
from the time 75% of the commercial space is in operation. The progress report shall
include, but not be limited to, an updated traffic study with traffic conditions on site and
surrounding the site, including driveway analysis. The Board reserves the right to modify
the Conditional Use approval at the time of a progress report in a non-substantive
manner, to impose additional conditions to address possible problems and to determine
the timing and need for future progress reports. This Conditional Use is also subject to
modification or revocation under City Code Sec. 118-194 (c).

The conditions of approval for this Conditional Use Permit are binding on the applicant,
the property owners, operators, and all successors in interest and assigns. Any
substantial modifications to the plans submitted and approved as part of this application,
as determined by the Planning Director or designee, may require the applicant to return
to the Board for approval of the modified plans.
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11

12.

13.

14,

15.

16.

17.

The applicant shall resolve all outstanding violations and fines an the property, if any,
prior to the issuance of a building permit for the project.

A violation of Chapter 46, Article IV, "Noise," of the Code of the City of Miami Beach,
Florida (a/k/a "noise ordinance”}, as may be amended from time to time, shall be
deemed a violation of this Conditional Use Permit and subject to the remedies as
described in section 118-194, of the City Code.

The applicant shall obtain a full building permit within 18 months from the date of
approval of this Conditional Use Permit, and the work shall proceed in accordance with
the Florida Building Code. Extensions of time for good cause, not to exceed a total of
one year for all extensions, may be granted by the Pianning Board.

This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to
the issuance of a Building Permit.

The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; non-compliance shall constitute a violation of the
City Code, and shall be subject to enforcement pracedures set forth in Section 114-8 of
the Code and such other enforcement procedures as are permitied by law. Any failure
by the applicant to comply with the conditions of this QOrder shall also constitute a basis
for consideration by the Planning Board for a revocation of this Conditional Use.

Nothing in this order authorizes a violation of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.

o -~ ,
Dated this __ /9 day of f’ﬁrj&e’mﬁ? , 2019.

PLANNING BOARD OF THE
CITY OF MiAM[ BEACH, FLOREDA

o Az’ﬁ/ e

Michael Belush, Chief of Pianmng and Zoning
For Chairman

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )
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The  foregoing instrument was acknowledged before me this !"? day of
b ruaty ., __2.¢1% by Michael Belush, Planning and Zoning Manager of the City

of Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the corporation. He is

personally known to me.
Py A
YAyl /
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. VICTOR NUNEZ v : .
LI MY COMMIBSION #66129367 Otary: wictep wjyy ko
o aﬁ* EXPIRES: JUL 30, 2021 Print Name
SRS Bandad through Tst State nsuriace Notary Public, State of Florida
' My Commission Expires: TwY 30 3 20%]
{NOTARIAL SEAL] Commission Number: &(- 129 397

Approved As To Form:
Legal Department &%}
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Filed with the Clerk of the Planning Board on i
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DATE:04/13/2021 02:36:13 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY. 1000 Alton Road - Outdoor theater
FILE NQ. PE2-0377
IN RE: A& conditiona! use permif for an Gpen Alr Ententainment Establishment, an

Cuitdoor  Enfertainment Esiablishment and a8 Neighborhood  Impagt
Establishment, with an aggregate occupant confert in exoess of 200
persons, pursuant to Chapler 118, Article IV and Chapter 142, Article V of
the City Code.

LEGAL

DESCRIPTION: Parcel 1. LOTS 1 AND 2, BLOCK 45, OF COMMERCIAL SUBDIVISION,
ALTON BEACH REALTY COMPANY, ACCORDING TO THE PLAT
THEREQF, AS RECORDED IN PLAT BOUOK 6, PAGE &, OF THE PUBLIC
RECORDS OF MIAMI-DADE COUNTY FLORIDA.

Parcel 22 LOTS 3, 4, 5 AND 7, BLOCK 45, OF COMMERUIIAL
SUBDIVISION, ALTON BEACH REALTY COMPANY, ACCORDING TO
THE PLAT THEREOF, AR RECORDED IN PLAT BOOK 8, PAGE &, OF
THE PUBLIC RECORDS OF MIAMI-DADE COUNTY FLORIDA,

Parcel 31 LOT 8, BLOCK 45, OF COMMERCIAL SUBDIVISION, ALTON
BEACH REALTY COMPANY, ACCORDING TO THE PLAT THEREQF, A8
RECORDER IN PLAT BQOK 6§, PAGE 5, OF THE PUBLIC RECORDS OF
RMIAMI-DADE COUNTY FLORIDA

MEETING DATE: Dacember 14, 2020

CONDITIONAL USE PERMIY

The applicant, ARRP 1800 Allon, LLT and 1212 Lincoin, LLC, requested approval for a
Conditional Use Permil, pursuant to Chapler 118, Aricles IV and V, and an Cpen Air
Entertainment Eslabishment, an Ouldoor Entertainment Establishment and a Neighborhood
impact Establishment, with an aggregste cccupant content in axcess of 200 persons, pursuant to
Chapter 118, Article IV and Chapter 142, Article V. Notice of the request was given as required
by law and mailed outl o owners of property within a distance of 375 {eat of the exterior imits of
the properly upon which the application was mads,

The Pianning Board of the City of Miami Beach makes the following FINDINGE OF FACT, based
upon the evdence, information, testimony and materisls presented at the public hearing and
which are part of the of the record Tor this matlen

That the property in question is losated i the CD-2 Commercial, Medium Intensity Distrnt
zoning district; and
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That the use 1s consistant with the Comprehensive Plan for the area in which the property
is focated; and

That the mlended use of construchion will not resuit in an impact that will excesd the
thrasholds for the levels of service as set forth in the Compreheansive Plan; and

That structres angd uses associated with the request are consistent with the Land
Dleveinpment Reguiations; and

That the public heaith, safely, moralz, and general welfare will not be adversely affected,
ang

That necessary safeguards will be provided for the protection of surrounding propearty,
persons, and neighborhood values.

IT 1§ THEREFORE ORDERED, based upon the foregeing findings of fact, the evidence,
information, testimony and materials presented at the public hearing, which are part of the record
for this matlter, and the stalf report and analysis, which is adopled hereln, inciuding the staff
recommendations, as approved by the Planning Board, and accepted by the applicant, that a
Conditional Use Permit as requested and set forth above be GRANTED, subjact o the following
conditions:

1 This Conditional Use Permit is igsusd to ARRP 1800 alton, LLET and 1212 Lincoln, LLC,
as ownerioperater of the sublect Qutdoor Motion Picture Thealer with an Open Alr
Entertainment bslablishiment, an  Ouidcor Entertainment Eslablishment and a
Neighborhood Impact Establishment, with an aggregate ccoupant content in sxcess of
200 persons. Any change of aperator or fifty percent (50%) or more stock ownership shali
require the new swners or operators to submit an afiidavit, approved by Gily, o the Gity

{ Miami Beach Planning Depariment transferring approval o the new ownars andior
operators and acknowledging acceptance of ali conditions established herein, prior to the
issuance of a new Businass Tax Regeipt.

2. The Board hersby imposes and the Applicant agrees to the following operational
conditions for all peroutied and accessory uses, and the applicant shall bind Hself, lossees,
permitiees, concessonaires, renters, guests, users, and successors and assigns and alf
successars in infsrest in whaie or in part to camply with the following operational and noise
aftenuation requiremeants and/or limitations. The gpplicent shall ensure thwough
appropriate conlracts, assignments and management rules that these restrictions are
enforced and the applicant agress o include the rules and reguiations sat forth in these
condilions in any sontract or assignment

a. The outdoor motion piclure thealer use shall front on Alton Road,

. No islevigion. radio, andior recorded background musisc may exceed an ambisni
volume level (Le, a volums thatl does not interfere with normal conversation},

¢ Audio from molion picture presentations shall only be delivered {o patrons through
individually worn headphones.

d. Movie projectors and related equipment, as well as ail theater screens or displays,
shall be orented away from immediately neighboring residential areas, and



DocuSign Snvalope 10 CEFCBRIEASHB- 40P SCAD-BIRDSDERETED
CFN: 20210253419 BOOK 32446 PAGE 1566
December 14, 2620 PRIGOIFF 1600 Altan Rogd ~ Outdoor theater
Pope dof s

projections may nol be substantislly visible from the nighi-ofway. The projection
system shall be designed se as not to negatively impact adjacent residential areas.

g Outdoor motion piclure theaters shall be hmited o no more than one (1) scresn or
dispiay per sstablishment.

{. Outdoor mution piclure thealer operations shall commenes no egrlier than L 30 pan,
and shall cease operations no later than 12:00 aum. on Sunday through Thursday,
and no later than 1.00 a.m. on Friday and Saturday.

g. The accessary bar counter shall commence operations no earlier than 4:30 pamn,
and shall cease operations no iater than 11:00 pam. an Bunday through Thursday,
and no later than 1800 a.m. on Friday and Saturday.

h. The accessory bar countsr may be open and opsrational only during imes when
the theater use is operational

i. Ths outdoor maotion picture theatsr shall have no more than three {3} movie
showings per night.

i Any outdoor bar counter shall be locsted away from immediately neighboring
residential areas and shall not be substantially visible from the right-of-way.

k. The area swrrounding any bar counter in which alcohoiic baverages may be served
shall be segregated to comply with the applicable requirements of chapter 6 of this
Coda.

Lo A four-foot {47} glass parapet extension shall be provided on the western gdge of
the use, in & manner 1o be reviswed and approved by the Planning Department,

m, Thealer seals shall be required al all imes and shall nol be removed from the movis
viewing areas during all tmes the business s open. This shall not praciude the
temporary remaoval of seats for cleaning and maintenance purposes.

n. Patrons shall not be allowsad 1o gqusue on any public rights-afaway or on the exterior of
the premises. Staff ghall monitor any crowds o ensure that they do not interfere with
the free flow of pedestrians on the public sidewalk.

G2

The Planning Board shall retain the righl (o eall the owner or operator, both now and i
the fulure, back belore the Bosrd and modify this Conditiona!l Use Permill, including the
hours of operation andfor the occupant load of the resiaurant, as well as modifications ©
the parking operations, should there be valid complaints or violations (as determinad by
Caode Compiiance] about valel operalions and loud, excessive, unnecessary, or unusual
noise.

4. The applicant shall address the foliowing Transportation, Maobilty, Concurrency and
Parking reguirements, as applicable:

a. A Metnnd of Transportation {(MOT) shall be submilted to Public Works Departmand
siaff for review and approval prior o the issuance of a building permit. The MOT
shall addrass any raffic flow disruption dug 10 construction aclivity un the sile.
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o, The applicant shall pay all impadl, mobiity, and concurrency fees dus prior fo
obiaining & Bullding Permit, Cerlificate of Occupancy, or Business Tax Receipt,
whichever may aoour firsl, and any other fair share cost that may be dus and
owing.

o Prior to the ssuance of a Bullding Permit, calculations for required parking for the
oroject shall be determined by the Planning Department. A final determination for
the reguired parking shall be conductad prior {o he ssuance of a Cerlificate of
Occupancy or Business Tax Receipt, whichsver comes first. I required, a one-
e fee n lieu of providing the required parking on site, as determinad by sta¥,
shail be paid prios o the issuancs of the Cerlificate of Ocoupancy,

&, A vinlation of Chapter 48, Arlicle IV, "Noise,” of the Caode of the City of Miami Beach,
Florida {a/kia “noise ordinance”), as may be amended from time o ime, shall be desmed
& vioiation of this Conditional Use Permit and sublect to the remedies as described in
saction 118184, Code of the Tty of Miami Beach, Florida,

8. The Planning Bosrd shall maintain junsdiction of this Conditional Use Permil The
applicant shall appear before the Planning Board for a progress report within 80 days from
the issuance of the BTR for ouldoor thealer. Details of noise, light, and other impacts shall
be submitted for review as part of this prograss report The Board reserves the right to
modify the Conditional Use approval at the ime of a progress report in 8 nor-substantive
manner, {o impose addiional condilions {0 address possible problems and © determing
the timing and need for future progress reports. This Conditional Use s also subject to
muodification or revocation under City Code Sec. 118-184 {¢).

& The condilions of approval for this Conditional Use Permil are binding on the applicant,
the property cwners, operalors, and sl successors in interest and assigns,

8. Subsiantial modificalions o the plans submitted and approved as part of the application,
as determined by the Planning Dirsclor or designes, may reguire the apphicant to relurm
o the Board for approval

8 The applicant, now and in the Tulure, shall abide by all the documents and statemenis
submilted with this application.

14 This order is nol severable, and i any provision or condition hereof is heid void or
unconstiutional in g final dedision by a court of competent wrisdiction, the order shall ba
returnad to the Board for reconsideration as 1o whether the order mests the criteria for
approval absent the stricken provision or condition, andior i is appropriate (o modily the
remaining condifions or impess new conditions.

11, The executed Conditional Use Permil shall be recorded in the Public Records of Miami-
Dade County, Florida, at the expense of the applicant and returned to the Planning
Department. No buillding permil, cerificate of oocupancy, or ceriificate of completion shail
ve issued undi this requirsment has been satisfied.

13 The zsiablishment and operation of this Conditional Use shall comply with all the
aforementionad conditions of approval; non-compliance shall constitide a viclation of the
Caode of the City of Miami Beach, Florida, and shall be subject to enforcement procedures
set forth in Section 114-8 of said Code and such enforcement procedures as arg otherwise
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avaiiable. Any failure by the applicant o comply with the conditions of this Qrder shall
zlgo constitule a basis for considerstion by the Planning Board for a revocation of this
Conditional Uss.

13. MNothing in this arder authorizes a violation of the City Cade or other applicable law, nor
altows 2 relaxation of any regquirement or standard set fordh in the Tity Code.

14,  The applicani agrees and shall be reguired to provide access o areas subiec! to this
Conditional Use Permit {not private residences or holel rooms) for inspection by the City
{i.e. Mamning Department, Code Compliance Depariment, Bullding Depariment, and Firg
Department staff}, 1o ensure compiiance with the terms and conditions of this Conditional
Use Permil. Faillure fo provide access may resull in revocation of the Conditional Use
Permif.

f.
Dated i{?ﬁfi C /ol
£ §

PLANNING BOARD OF THE Hn
CITY OF MIAMI BEACH, FLORIDA S

wav‘_gﬁw“ B

g?, ,e‘w‘_“m ﬁﬂfﬁmwmwu i

%gmﬁ” A Madan, AICP o
Chief of Planning and Zoning

for Chalrman (R

STATE OF FLORIDA )

COQUNTY OF MIAMI-DADRE

The foregoing instrument was acknowisdged before me this & 0 day of

ﬁ?ﬁfw SQ&4 . by Rogefic A Madan, 5;#? ief of Community Planning &
Sustainability for tha Caiy of Miarm Eiearh Fionda, a Ficg{z\da ?u*ua} cipal Qmmv Y, G beha?f af

the corporation. He is personally known 1o me, (
' Vg

Naatary F"ubisc Siate of Florida
My Commission Expires: feasy ¥ (R8%
Carnmission Number: ejﬁ HE S el

INOQTARIAL SEAL]

Approved As To Famy
Lagal Depariment

{ 4/5/21 3

s HONHTENRO A S

;"“\\

Filed with the Clerk of the Planning Board on %m §v3\ { 4/5/21 }




