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DESIGN REVIEW BOARD
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MEETING DATE:

PROPERTY/FOLIO:

June 7, 2022
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DATE:07/08/2022 02:45:27 PM

HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

1733-1759 Purdy Avenue and 1724-1752 Bay Road

1752 Bay Road
1738 Bay Road
1759 Purdy Avenue
1747 Purdy Avenue
1730 Bay Road
1743 Purdy Avenue
1724 Bay Road
1733 Purdy Avenue

02-3233-012-0550
02-3233-012-0530
02-3233-012-0540
02-3233-012-0520
02-3233-012-0510
02-3233-012-0500
02-3233-012-0490
02-3233-012-0480

FILE NO: DRB22-0814

IN RE: An application for Design Review approval for exterior modifications to a
previously approved Design Review Approval for the construction of a
new five-story mixed use building. Specifically, the applicant requested
modifications to the previously approved plans and elevations. This
application includes modification of conditions of the original Final Order.
This item was originally approved in 2018, (DRB17-0198), and
modifications were approved in 2021, (DRB20-0549).

LEGAL: The West Y2 of Lot 3, Lot 4, Lot 5, Lot 6, and Lot 7, Block 16, ISLAND
VIEW SUBDIVISION, according to the Plat thereof, as recorded in Plat
Book 6 at Page 115 of the Public Records of Miami-Dade County, Florida.

APPLICANTS: Sunset Land Associates LLC and SH Owner LLC

SUPPLEMENTAL ORDER

The City of Miami Beach Design Review Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter:

. Design Review

A. The Board has jurisdiction pursuant to Section 118-252(a) of the Miami Beach Code.
The property is not located within a designated local historic district and is not an
individually designated historic site.

B. Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is consistent with the Design
Review Criteria in Section 118-251 of the Miami Beach Code.

C. Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is consistent with Sea Level Rise
Criteria in Section 133-50(a) of the Miami Beach Code. DS
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D. The project would be remain with the criteria and requirements of Section 118-251
and/ or Section 133-50(a) if the following conditions are met:

1. The property shall comply with all of the conditions of the original approval
enumerated in the Final Order for DRB17-0198, dated December 4, 2018, and
the modified approval enumerated int the Final Order for DRB20-0549, dated
May 4, 2021 except as modified herein.

2. The project shall comply with the conditions imposed by the Planning Board
Order No PB20-0344, dated December 14, 2020.

3. Condition 1.D.2.c. of the original DRB Final Order, dated December 4, 2018 shall
be amended as follows:

|.D.2.c. The garage level parking (second floor), shall be set back a minimum
of ten (10°) feet from the south property line, with the exception of the egress
stair in a form substantially as indicated in the amended application reviewed
and approved by the Board on June 7, 2022. The entirety of such setback
area _provided (the roof of the ground floor) shall be open to the sky from this
level upwards, and shall be re-designed to include a decorative wall,
hardscape, landscape planter or landscape features in order to create a
buffer between the garage and residential units of the building to the south, in
a manner to be reviewed and approved by staff.

4. If possible, and not in conflict with underground utilities, two (2) additional street
tress shall be provided on Bay Road, and two (2) street trees may be removed
on Purdy Avenue, with the overall spacing increased between the street trees
along Purdy Avenue, subject to the review and approval of staff.

Underline denotes added language and strikethrough denotes stricken language from
the original final order.

In accordance with Section 118-262, the applicant, or the city manager on behalf of the
City Administration, or an affected person, Miami Design Preservation League or Dade
Heritage Trust may seek review of any order of the Design Review Board by the City
Commission, except that orders granting or denying a request for rehearing shall not be
reviewed by the Commission.

I. Variance(s)

A. No variance(s) were filed as part of this application.
The decision of the Board regarding variances shall be final and there shall be no further
review thereof except by resort to a court of competent jurisdiction by petition for writ of

certiorari.

. General Terms and Conditions applying to both ‘l. Design Review Approval and ‘ll.

Variances’ noted above. bs
044



DocuSign Envelope ID: EEB576F 3-1822-4508-8E75-83C2FF688432
CFN: 20220548427 BOOK 33280 PAGE 3010
Page 3 of 4

DRB20-0549—1733-1759 Purdy Avenue and 1724-1752 Bay Road
June 7, 2022

A. A copy of all pages of the recorded Final Order shall be scanned into the plans
submitted for building permit, and shall be located immediately after the front cover
page of the permit plans.

B. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior
to the issuance of a Building Permit.

C. Satisfaction of all conditions is required for the Planning Department to give its
approval on a Certificate of Occupancy; a Temporary Certificate of Occupancy or
Partial Certificate of Occupancy may also be conditionally granted Planning
Departmental approval.

D. The Final Order is not severable, and if any provision or condition hereof is held void
or unconstitutional in a final decision by a court of competent jurisdiction, the order
shall be returned to the Board for reconsideration as to whether the order meets the
criteria for approval absent the stricken provision or condition, and/or it is appropriate
to modify the remaining conditions or impose new conditions.

E. The conditions of approval herein are binding on the applicant, the property’s
owners, operators, and all successors in interest and assigns.

F. Nothing in this order authorizes a violation of the City Code or other applicable law,
nor allows a relaxation of any requirement or standard set forth in the City Code.

[T IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information
testimony and materials presented at the public hearing, which are part of the record for this
matter, and the staff report and analysis, which are adopted herein, including the staff
recommendations, which were amended and adopted by the Board, that the application is
GRANTED for the above-referenced project subject to those certain conditions specified in
Paragraph |, Il, lll of the Finding of Fact, to which the applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans, entitled
‘Eighteen Sunset’, as prepared by Domo Architecture + Design and Rai A Fernandez R. A,
dated Aprit 11, 2022, and as approved by the Design Review Board, as determined by staff.

When requesting a building permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, modified in accordance with the
conditions of approval that must be satisfied prior to permit issuance, as set forth in this Order,
have been met.

The issuance of the approval does not relieve the applicant from obtaining all other required
Municipal, County and/or State reviews and permits, including final zoning approval. If adequate
handicapped access is not provided on the Board approved plans, this approval does not mean
that such handicapped access is not required. When requesting Building permit, the plans
submitted to the Building Department for permit shall be consistent with the plans approved by
the Board, modified in accordance with the conditions set forth in this Order.

If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting
date at which the original approval was granted (December 4, 2018), the application will expire
and become null and void, unless the applicant makes an application to the Board for an
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extension of time, in accordance with the requirements and procedures of Chapter 118 of the
City Code, the granting of any such extension of time shall be at the discretion of the Board. If
the Full Building Permit for the project shall expire for any reason (including but not limited to
construction not commencing and continuing, with required inspections, in accordance with the
applicable Building Code), the application will expire and become null and void.

In accordance with Chapter 118 of the City Code, the violation of any conditions and safeguards
that are a part of this Order shall be deemed a violation of the land development regulations of
the City Code. Failure to comply with this Order shall subject the application to Chapter 118 of
the City Code, for revocation or modification of the application.

Dated 7/6/2022 | 5:40 PM EDT

STATE OF FLORIDA )
)SS
COUNTY OF MIAMI-DADE )

The foregﬂng instrument was

acknowledged before me this ?0

DESIGN REVIEW BOARD

THE %ITY OF MIAM!I BEACH, FLORIDA
ocuSigned by

WMZA
Michael Belu 'F\D,O,K‘IkéP

Chief of Planning and Zoning
For Chairman

day of

2017 by Michael Belush, Chief of Planning and Zoning of the City
of Miami Beach, Fflorlda a Florida Municipal Corporation, on behalf of the Corporation. He is

personally known to me.

LIZBETH BUENO
MY COMMISSION # HH 152048

EXPIRES: December 12, 2022
Bonded Thru Notary Public Underwriters

{NOTARIAL SEAL]

DocuSigned by:

Stoan Fellsfrin

EARSANARBNTNANG

Approved As To Form:
City Attorney’s Office:

Notary:

Print Name |\ {b}Qf\O
Notary Public, State of FIorlda

My Commission Expires: \2.\V2 \2Z
Commission Number: Yoy \&52 048

(7/6/2022 | 5:20 PM EDT)

DocuSigned by:

Filed with the Clerk of the ,
Design Review Board on FJLSSM Conmalin

/772022 | 7:42 AM EDF

TOFC3FIETDEEIAS
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DATE:04/16/2021 12:16:34 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

PLANNMING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 1733-1758 Purdy Avenue and 1724-1752 Bay Road

FILE NO. PB 17-0168, aka PB17-01688 ploa PRIB0OIGS aka PBRD-IN44.

N RE: An application for modifications o a previously issued conditional use permit fora
mised-use structurs over 50,000 squars fesl, and conditional use approval for two
restaurants, each excesding 100 seais. Specifically. the applicstion inciudes
madifications to the previously approved project, including the introduction of office
uses, pursuant (o Chapler 118, Adicle IV and Chapter 142 Article 1l of the City
code,

LEGAL

DESCRIPTION: West W of Lot 3, Lot 4, Lot 5, Lot 8, and Lot 7, Blook 18, of the lsland View
Subdivision, according to the Plat thereof, as recorded in Plat Book 8, Page 115
of the Public Records of Mismi-Dade County, Florids,

MEETING DATE:  November 27, 2018; December 14, 2020

CONDITIONAL USE PERMIT
An application was filed requesting modifications to a previously issued conditional use permit for a
mixsd-use structure over 50,000 squars fest, and conditional uze approval for two restaurants, sach
axceeding 100 seats. Specifically, the applicant reguested modifications o the praviously approved
project o include the introduction of office uses. pursuant to Chapter 118, Article IV and Chapter 142
Article 1l of the City code. Notice of the request was given as required by law and mailed out to owners
of property within & distance of 375 fest of the exterior limits of the property upon which the application
was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based upon
the record for this matisr:
The property in question 8 located in the G2 - Commaercial, Medium Intensity Zoning District

The use is consisient with the Comprehensive Plan for the area in which the property is located;

The intended use or construction will not result in an impact that will exceead the thresholds for the
lavels of service as set forth in the Comprehensive Plan;

The structures and uses associated with the regusst are consistent with the lLand
Development Regulations;

Necessary safeguards will be provided for the protection of surrounding property, persons,
and neighborhood values.

=
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iT {8 THEREFORE ORDERED. based upon the foregaing findings of fact, the evidence, information,
{estimony and materials presented at the public hearing, which are part of the recard for this matler,
?mci the a‘(aff r@;’mf* and aﬁaiysiﬁ which i5 ada;af@az* he&reaih ’miudi‘n{g ihe ﬁ;taﬁ‘ r@c@mm&ndﬁﬁﬁm, that

Tm Cman ignal L}be Fermat €»’Z‘UP} is sssuaf‘i o] ::hmget Laﬁé %Saeﬂates LLQ: and SH
Dwner, LLC, 1o consiruct a five (5} storv mixed use projest, consisting of office, retail,
gﬁmmai faemece re&%aumm and re&s{ieni @i LBES, ar any wmbirzﬁﬁmn @f S ich uses. Af‘v _

Grogs

angd aﬁgrc}v&ﬁ c:f ihe P cazmm{z B@ard

23 The Flanning Board shall maintain jursdiction of this Conditional Use Permit. The
applicant shall appear before the Planning Board for a progress report within 80 days from

When BTz are issued for at leas! 758% of the building area, bul no later than one (1) vesr
fmm the | ssuame af aBTR fﬁi’ any of &h@ ;zmmmd Lses on szte th@ agjgza licant shsi agms&r

~~~~~

&urmundmg mitmi &iudy Bes, am(é ;miadmg vaieet aparatwna, it Ay, amﬁ mdmgfsgwc ng
of the building.

The Board reserves the right to modify the Conditional Use approval at the time of a
progress report i a non-substantive manner, o impose additional conditions o address
possible problems and to determine the timing and need for fulure progress reparts. This
Conditiona! Use is sisc sublect to modificstion or revacation under City Code Sec, 118~
194 (e},

3. The conditions of approval for this Conditional Use Permil are t;‘né:iing on the spplicant,
the mﬁpef‘*v amﬁzc&ams zz}par@mm amd aii BUCCEESOTS i mtme&i and as& gm Any ahemga
agul v:aient shai requ:rsa the new owners or Qf;:s%i‘ﬁti)fﬁ ie:.z s,;ubmai an aﬁ ciavt agmicwaci by
City, to the City of Miami Beach Flanning Department transferring approval to the new
owners andlor aperators and acknowledging aceeptance of all conditions ssiablished
hereln, prior (o the issuance of 2 new Business Tax Receipt.

E’i{}ard and make m&d;f” catsﬁm tn ih;s Gsmatamai U&e F"ermi *mmaid there be vai,d
amipiaénts about Scsuf:i exces«sive umeremaw, ar un‘u‘suaf r*sc's& Naihing iy this

ar am;ratar fer @thﬁr reasons ama:i for athe&r m@daf mts@n& of thm Camﬁ tional Use Qakrm

5
>

Substantial modifications fo the plans submitied and approved as part of the application,
as determined by the Planning Director or designes, may require the apphicant to retum
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f@et frcm the; s@uth pmpeﬁy ime Th@ emirety c&f &;u;::h setback area {th? rmf csf th@
ground floor) shall be open to the sky from this level upwards. The final design of
this area shall be subject to the review and approval of the Design Review Board.

b, fxf thﬁ garag& Eev«ai on the soutfh Siﬁe a ﬁaer tf:a cel "zng waii that must b& at igast

review amﬁ a;}provai c:f &t@ﬁ
. Mo buiiding exhaust shall be permitted on the south slevation

e The travel lane fur he breezeway (with the exception of the designated center drop-
offfpick up area) undsr the building shall be reduced fo the gfaatest sxtent ;:}assibi .
and shall not utilize raised curbing along each side of the lane, in order 1o maximize
“ih@ area desi gﬁated ‘?m gaedesiwaﬁ use wh i stsii aiis}wmg suff ician t access fe:xr
ﬁhss shaii nc}t pfe{:mée: tha use of 2 maun‘t@bé@ (zurb in & manner m bfs rav ewed andi
approved by staff.

iasses amﬁ ex;:;&nses mc@udmg, but r’;@i Eimiied tc; attc}mey 5 feesz f@r parscznai :
gconomic or bodily injury, wmf‘zgfuf death, oss of or damage lo property, allaw or in
equity, which may arise or be alleged to have arisen from an accident involving a
motor vehicle or gther vehicle or instrumentality, except those claims from negligence
by a {‘;ty emp csyee apgratmg a Gaty@wne{} vehacie whsie Qpezrat ng m ’{he ampiay&e S

;}ﬁde&trsan ?an%}

q. All existing overhead utiiities abutting the subjsct site shall be placed underground at
the sols expense of the applicant.
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a&wsmry uses ancﬁ shaéi bmd ;tseif Eﬁssees permztt@es concesst Gﬁa;res reﬂ’iers
guﬁsts ysers, and saucc:eswrs and ass:gﬁs and aii SUBLESSOrS m mterest in whole or in

m twa {2} fuii service resta\jrams_ and aﬁac@ uses, jwath the cri’{eria ‘ii‘si:ed b@ic}w:‘ ’

i The cambined fm:sd and bevsrage azreas e::sf the ;ﬁ)‘mpert‘y C@V&red i‘n tiﬁ‘e C‘U‘P

£
RS 8 BOFSHR -s
TN TCANT -0 S S S A X S

o ':%%:—35! %he?s;&

2@ seai‘s«&ﬁ %y -suisror a@a@n «af zm el
and-sidewslcoafdsoats.

vit. Al pfatrans saaied in the autdam ar si {iewaik (‘afP areas sha not be allowad

th@ fuié menu muat ba mpan andﬁ siaffad

B AEE areus af t‘he v&ﬁua{s'} sha | ncst he permé’ii@d He) have entertainment which

ampitfed whzsh is Q;ayed at av@iume ihai s Qtuder ﬁhan ambzken? backgmmdﬁ
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music {defined as s sound level that does not interfere with normal
conversation, )

x. As proffered by the applicant, thers shall not be any exterior speakers except
those required by the Fire Department or Building ife safety code.

. As protfersd by the applicant, the foliowing uses shall not be permitiad on the
property: enterfainment establishments, package stores, taltos studios,
stand-alons bars, check cashing stores, and pawnshops.

o Detivery trucks shalt only be permitted o make deliveries from the designated
ivading spaces either contained within the property or designated off strest spaces
authorized by the Parking Department,

£. Delivery trucks shali nol be allowed io idls in the luading areas.

£

Equipment and supplies shall not be stared in arsas visibis Trom strests, alleys or
nsarby bulidings.

e. Creliveries may ccour daily between 7:00 AM and 4:30 PM,

{ Waste collections may ocour daily between 8:00 AM and 10:00 AM.

i Al trash containers shall utilize rubber wheels, or the path for the trash containers
approved by siaff

g. Adequale frash room spacs, air conditioned and noiss baffled, shall be proveded,
in & manner 1o be approved by the Planning and Public Works Depariments,
Sufficient interior space must be provided so that doors can remain closed while
trash and rash bags are being deposited in dumpsters. Doors shall remain closed
and secured when not in active use.

h. Trash rﬁc}m{s;fgafbag@ room({s} shall be large enough, or sufficient in number {o
accommodate snough dumpsters so that more than one pick up of garbage per

day will not be necessary. A high-level rash/garbage compacting device shall be
located in an air-conditioned trash/garbage holding room within the facility.

i Garbage dumpster covers shall be closed at all times except when in active uss,

of the City Code dunng the hours of operation of all alcoholic beverage
astablishmants.

K. Hatrons shall not be allowed to queus on public rights-of-way, or anywhere on the
axtarior promizes of the subjscl propeiy.

i The ownerfoperstor shall be responsible for maintaining the areas adjacent fo the
facility, including the sidewalk, and all areas around the perimaler of the property.
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hosed down at the end of sach business day

Strest flyers and handouts shall not be permitied, including handbills from third-

occupancy loads specified herain, if parmitted by the Fire Marshal, subject to the

raview and approval of staff.

8. The following shali apply to the operation of the proposed parking garage:

8.

a.

Signs prohibiting tire-screeching and unnecessary horn-honking shall be posted at

the garage entrance,

Signs to minimize vehicle conflict in the driveways in and out of the property shall be

The minimum parking required by the land development regulations shall be
provided,

submitted prior to the issuance of a building permit, and in a manner (o be reviewed
by the Transportation Department,

f pplicant shaii Qay | ‘a;

ar to oblaining a Building Permit, Certificate

fair share cost that may be due and awinqu
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i, A final concurreney delermination shall be conducied prior o the issuance of 2

E?amiqu F*e}rm ?&;‘%ztsqa, c;:sm fees aﬁd c:@murrem;y admm%imtwa costs, f reguired,

ta %h{e issuance {:f a Euameﬁs Tax Rﬁc:asg::t

{. YValet or loading activities shall not bock vehicle ravel on Purdy Avenue, Bay Road
ar the garage ramp at any time,

g. Valet pick-up and delivery of vehicles may be located in designated on-sireet
parking spaces, subject fo the review and approval of the Parking Depariment.
Should such on-strest valet operation not be approved by the Parking Depariment,
the Planning Board shall be required to review and approve any sifernative valet
apsration.

b Glven that the Traffic Impact Sludy did not include an analysis of ride-shars
ransportation, one (1) space shall be designated for passenger lbading on F*umy
Avenue and two (2} spaces shall be designated for the proposed valel senvice {for
a total of three {3) spaces), subject to the approval of the Parking Depariment.

£, Mo sland-by or temporary parking shall be sllowed in any vaiel-designated on-
strest parking space at any time.

i The breezeway aulomatic bollard shall remain raised to probibit sl non-emergsney
and non-residential vebicular traffic from .00 PM to 12:00 AM on Thursdays,
Fricays, and Saturdays. Residenis of the building shall have sccess (o lowsr the
bollards via remote control or other elsctronic means 1o qain vehicular acoess o
the breezeway,

K. The gate analysis and valet operational plan is based on the technical
specifications provided by the applicant consisting of 8 minimum gate oparating
spesd of twenty (20) inches per second and minimum bellard operating speed of

ix (8} centimelers per sseond. Any gale or bollard slowsy than the aforementioned
figures shall not be uged.

bﬂmprg hensi va Taansg:aartatsm ‘a‘:}amamﬁ Manag@mem F’iar p? or m i:ha issuance s;}?
a Certificats of Qroupancy for the development.

11, Thfa ag:mi cant ahaii sais&fy mi&tanﬁmq %em amﬁ ;tsaai due C‘i}f bills, i any, o the

12. The applicant shall obtain a full buliding permit within 18 months from the date of approval
of i’ﬂé& Cc‘mé“ﬁmaé Us«e ‘Pes’mi‘t‘ and the wark s‘qais Qsmc.:@efi‘ ’ﬂ acmrégme wi‘th fh@ Fi‘ﬁr‘éa

ax{amaans may be gram?ed by ihﬁ Péammg ﬁcmrd

13. This arder is not severable, and i any provision or condition hersof is held void or
unconstitutional in a finsl decision by a court of competlent jurisdiction, the order shall be

........................
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returned to the Board for reconsideration as to whether the order mests the critaria for
approval absent the siricken provision or condition, and/or it is appropriate to modify the
remaining condilions or Impose new conditions.,

14. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior {o
the issuance of s Building Permil.

15, The sstablishment and operation of this Conditional Use shall comply with all ths
aforementionsd conditions of approval non-compliances shall constitule a viclation of the
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procadures
set forth i Section 114-8 of said Code and such enforcement procedures as gre otherwise
available. Any fallure by the applicant {o comply with the conditions of this Order shall
also constitute a basis for consideration by the Planning Board for a revocation of this
Conditional Uss,

16, Nothing in this order authorizes a violabion of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the Gity Code.

47572021 1 10:31 AN EDT
Dated

PLANNING BOARD OF THE
CITY OF MIAMI BEACH, FLORIDA

ST Do Signed by

g K&?&dé ﬂffc%/{xm.,
BYE P CAIRCORAOFEG 1489
Rogalio A. Madan, AICP
Chisf of Planning & Sustainability
for Chairman

STATE OF FLORIDA
)

COUNTY OF MIAMI-DADE )

The foregoing  instrument was  acknowledged before me  this S"% day of

}%ﬁﬂi . J2O%) | by Rogelio A, Madan .Ghief of Community Planning &
Sustainability for the City of Miami Beach Florida, a Floridg Mémcspsi Garpora ion, o ;ﬁhﬂif of
the corporation. He is personally known o me. gaﬁ“\’; - e \‘} & f‘

S @ . 3

oy
TR (\;“» ,o?‘@f ‘{s«w
1261 083’?
, it Name:

"1 Notary Public, Stale of Florida
My Commission Expires: m S BT 3 K
Commission Number: ﬁfﬁ iB2st

INOTARIAL SEAL]

{-r-‘--f)ozuliignm‘li by
Approved As To Form: 5
Legal Depariment s §/5/2621 | 9:42 amyEny
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DATE:06/22/2021 08:46:22 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

173347 5E Purdy Avenue and 173417582 Bay Road

1752 Bay Road 2-3233-012-05880
1738 Bay Road (2-3333-012-0530
1TRE Purdy Avenue 0232330120840
1747 Purdy Avenus D3-3233-013-0820
1730 Bay Road $2.3835- 0120510

1743 Purdy Avenue

D2-3233-012-0500

1744 Bay Road
1733 Purdy Avenue

DRBEZO-0548

N RE:

An applicativ

exterior modificalions 1o & previcusly approved Design Review Approval
for the conshuction of 8 new fve-slory mixed use buliding. Specifically,
the applicand 5 requesting & modification to the praviously appravad
buiiding height and exterior material cnanges. This flem was originally
approved in 2018, pursuant to DRB File No, 170188,

LEGAL The West M of Lot 3 Lol 4, Lot § Lot § and Lot 7, Block 18, IBLAND
VIEW SUBDIVISION, sceording to the Plat thereo!, as recorded in Mat
Book 8 at Page 115 of the Public Reconds of Miami-Dade County, Florida,

APPLICANTS: Sunset Land Associstes LLO and 88 Owner UL

SHRDER

;;;;;;;;;;;

i Desiogn Review
A The Board has jurisdiction pursuant i Sechion 118-382(8; of the Miami Besch Cods,

The property i not loosted within a designated looal historic distin! and s not an
ydividually designated historie site.

mformation provided by e spplicant, and the reasons set forth in the Planning
Depariment Blalf Report, the woiect a8 submitled s Inconsisient with Bea Level Riss
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0. The profect would be consistent with the criteria and requirements of Section 118+
251 and/ or Section 133-80{a} If the following conditions are mst.

1. The property shall comply with alf of the conditions of the ongingl spproval
epumeraied o the Fioal Order for DREAIZ0188, dated Devember (4, 20148
sxnent 8 moified hersin,

{irder No PRZD-0344, dated Decamber 14, 2020,

3 Revised slevation, sile plan, and finor plan drawings shall be submilted, al 5
wRninum, such drawings shall incorporate the following:

#. The final color and finish of the IPE wood andfor "aluminum sixdding” shall be
stibynitied. in 3 manner ©© be reviewsd and approved by slalf consisient with
the Design Revew Criteria andfor the directions from the Board,

£ The specifications of any propossd IPE wood shall be provided, and Fovest
Stewardship Gouncll (FSG} or similar certification shall be required, subject i
the review and approval of stelf

43

The window systerm mudlions shall be uniform in spacing and shall be spaced
+i 4" apmt on the ground Soor level; and spaced 4 § gpart on levels 3, 4
and 5,

¢, The fingl design, delails and fnishes of the ool top trallis shall be submitied
in 3 manner 0 be reviewed snd approved by siafl consistent with the Design
Roview Critana andior the divsctions from the Boand,

. The architect shall incorporate (PR wood andior metal wall cladding wheve
fsasibie 1o the Bay Avernue and Purdy Avenue slevations, i 8 manner fo be
reviewed and approved by sisff consistent with the Design Review Criteria
andfor the directions from the Board,

f The gerags level bulkhesd shall be & minimum of 38" high, a5 measured

from He fndghad floor, 0 bulfer vahioular ighis
4

g. The materials and finishes shown, induding locstion, extent, and quality, shal
be consisfent with the plans presented to the Boand as pwrt of this modified
spplication, subled o the revisw and approval of stafl

. The final design detalls of the exderior materials and finishes shatl be
submitted, it a manner 1 be reviewsd and approved by staff conslstent with
the Design Rewiew Oriteria andiéoy he direciions from the Board.

i A oopy of all peges of the recorded Fingl Order shall be scanned infe the
olans submitled Ry buliding permit, and shall be located nediniely afler the
front cover page of the peomdl plans,
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i Prioriothe imaﬁaﬁ{’@ of a Certificate of Ocoupancy, the project Architect shalt
wverily, in wriling, that the subject projedt bas bsen constnucted in acoordance

with the plans 39{}{(}\:@\‘3 by the Flanning Depariment for Bullding Permit,

In accordance with Section 118262, the applicant, or the oty manager on behalf of the
City Administeation, or an affected person, Miamd Design Preservation Leagus or Dade
ﬁarimggﬁ Tmm may &mk s*wsew af any @?ﬁi&? m‘ tha &e&;gn &w;aw &@aﬁ:ﬁ &sy i%w iﬁsiy

g*ws@w&& hy sm i':mmm&&mn.
i Varianoeis)
A No variance{s) wers filed a3 pant of this application.
The decision of the Board regarding variances shall be final and there shall be no further
raview thoreof sxcept by resort 1o a court of compatent furisdiction by petition for wilt of

certiorast.

B General Terms and Conditions applying to both ', Design Review Approvel and 1
Varfances noted above.

A A copy of all pages of the recorded Final Order shall be scanned inlo the plans
submitied for bullding permi, and shall be located immedialely alter the front cover

B. The Final Qrder shall be recorded in the Public Records of Miami-Uade County, prior
to the ssuance of 8 Buliding Permil

o Satisfaction of all condiions s required for the Flanning Depatimant 1o give is
approval on g Cerllicate of Quoupancy: 3 Temporary Geriticets of Qooupaney or
Partial Cerlificate of Qccupancy may alse be conditionally granted Planning
Departmental approval,

0. The Final Order is not severable, and if any provision or condition heredd is held void
o unconstitutional in @ fnal dectsion by a court of compstent ursdiction, the order
shall be returnes to the Board for reconsideration as to whether e order mests the
oriteria for approval sbsent the siricken provision or condition, sndfor i s aporopriate
to modify the remaining condiions of impase new condilions.

E. The condiions of spproval herein are binding on the appiicant, the property’s
owners, eperators, and all successors in interes! and assigns.

F. Nothing in this order authorizes a violslion of the City Code or olher applicable law
nor allews a relaxation of any remdrament ar slandard sed forth in the City Code,

T 13 HEREBY ORDERED, based upon the foregoing findings of fagt, the avidence, information
tostimony and malevals prosented at the public hearing, which are pard of the reoord for this
malisr, and the stafl seport and analysis. which wre adopied herain, hcluding the sl
recommendationg, which ware amended and adopled by the Board, thal the ag:agzsﬁmaimﬁ

A AR LA RS AARRSARRR GRS
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GRANTED for the above-referenced project subject to those cerlan conditions specified in
Paragraph §, I, 1l of the Finding of Faot, 1o which ihe applicant has agreed.

FROVIDED, the appiicant shall build substantialiy in acoordance with the plans, entitled
"Eighteen Sunsasl’, as prepsred by Domo Architecture + Dasign and Ral & Fanandsz R A
dated April 12, 2021, and as spproved by the Design Review Board, as delermined by stafl.

When requasting a huiiding permil, the plans submitted 1o the Building Depariment for parmit
shall be consistent with the plans approved by the Bosed, modifisd in scoordance with the
sonditions of approval that must be satisfiad prior o permil issuance, as sat fonb in this Order,
have been mel

The issuance of e approval doss nol relieve the applicent from oblaining ail other reguirsg
Municipal, County andior Slate reviews and parmily, including final zoning approval. i adequate
handicapped access I8 not provided on the Board spproved plans, this approval doss ;\a} frisan
that such §'§wnd;a,mz«m access i nol requirsd. When requesting Building permit, the plans

subimiliad {o the ‘Si\s} ing Department for permit shall be consisten with the plans &pgmva:ﬁ oy
iﬁ& Zoard, modifisdin ab{:@rd nce with the conditions set forth in this Order,

i the ?'z,ﬁii Beilding Permit for the g\m;ss s not sued within sightean {(18) months of the mesting
date at which the anginal approval was gfamed {Decamnber 4, 2018). the application will expirs
and ‘n&mme nul and vold undess the appicant makes an applcstion to the Bosrd for an
gxtension of lime, in age ardance with the raviremenis and procedures of Chapter 118 of the
Gity Cude, the granting of any such exisnsion of Hme shall be &t the discration of the Board. B
the Full Bullding Permit for the project shall ssipirs for any reason {including bt not Bmted to
sonstrustion not commensing angd continuing, with required slf';gmwmw in socordance with the
applicable Buliding Cods), the applivation will expire and bacoms nult and void,

in accordance with Chapter 118 of the City Code, the viclation of any condifions and safeguards
that are a part of this Order shall be deemed a viclation of the land develppment requiations of

the City Code. Fallure o comply with this Oeder shall subjscl the gpplication 1o Chapler 118 of
the Gily Code, Tor revocation or modification of the application,

Datad

DESIGN REVIEW BOARD
THE CITY OF MIAM 8&&%’3%’% FLORIDA

s P Signen by

protornortin,

By

Michset Belush, AIER -
Chisf of Planning and Janing
For Chalrman
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DIRBRG-054

STATE OF FLORIDA }
s
COUNTY OF MIAMEDADE

The foregoing inshument was scknowledged before me  this day  of
3 H s . o . 8 R 2 B v 5 ,

; \\J‘?\\& e 20 ) by Michae! Belush, Chief of Planning and Zoning of the City

of Miami Beach, Flodds, s Flonds Munisips! Gorporation, on behalf of the Quiporation. He &

perasanally known o me.

N

Frint Name
Neotary Public, State of Florida
: My Commission Expires: S
INOTARIAL SEALL Cornigsion Number &

Approved As To Fanre
Gy Altormey's Office:

rroreses,

Y

B

Filed with the Clerk of ty { 6/11/21

fESPs
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DATE:12/19/2018 02:38:54 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 1733-1759 Purdy Avenue and 1724-1752 Bay Road
FILE NO. PB 17-0168 a.k.a. PB18-0168
IN RE: The applicant/owner Sunset Land Associates, LLC, and SH Owner, LLC,

requested Conditional Use approval for a mixed use structure over 50,000 SF,
and Conditional Use approval for two restaurants, each exceeding 100 seats,
pursuant to Chapter 118, Article IV and Chapter 142, Article Il of the City Code.

LEGAL

DESCRIPTION: West %2 of Lot 3, Lot 4, Lot 5, Lot 6, and Lot 7, Block 16, of the Island View
Subdivision, according to the Plat thereof, as recorded in Plat Book 6, Page 115
of the Public Records of Miami-Dade County, Florida.

MEETING DATE: November 27, 2018
CONDITIONAL USE PERMIT

The applicant/owner Sunset Land Associates, LLC, and SH Owner, LLC requested a Conditional Use
approval for the construction of a new five story mixed use development exceeding 50,000 square feet,
and Conditional Use approval for two restaurants, each exceeding 100 seats, pursuant to Chapter 118,
Article IV and Chapter 142, Article 1l of the City Code. Notice of the request was given as required by
law and mailed out to owners of property within a distance of 375 feet of the exterior limits of the
property upon which the application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based upon
the evidence, information, testimony and materials presented at the public hearing and which are part
of the record for this matter:

The property in question is located in the CD-2 — Commercial, Medium Intensity Zoning District;

The use is consistent with the Comprehensive Plan for the area in which the property is located,;

The intended use or construction will not result in an impact that will exceed the thresholds for
the levels of service as set forth in the Comprehensive Plan;

The structures and uses associated with the request are consistent with the Land
Development Regulations;

The public health, safety, morals, and general welfare will not be adversely affected; and

Necessary safeguards will be provided for the protection of surrounding property, persons,
and neighborhood values.
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IT IS THEREFORE ORDERED, based upon the foregoing findings of fact, the evidence,
information, testimony and materials presented at the public hearing, which are part of the record
for this matter, and the staff report and analysis, which is adopted herein, including the staff
recommendations, that the Conditional Use Permit be GRANTED, as provided below:

1. This Conditional Use Permit (CUP) is issued to Sunset Land Associates, LLC, to
construct a five (5) story mixed use residential project, with retail space and restaurant
space on the first floor, and parking on the 2™ floor. Two of the proposed restaurants
exceed the thresholds that require a CUP in the Sunset Harbour area. Any proposed
change to the uses approved in this Conditional Use Permit shall require the review and
approval of the Planning Board.

2. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The
applicant shall appear before the Planning Board for a progress report within 90 days
from the issuance of the business tax receipt (BTR) for any of the uses on site.

When BTRs are issued for at least 75% of the building area, but no later than one (1)
year from the issuance of a BTR for any of the proposed uses on site, the applicant shall
appear before the Planning Board for a progress report specific to traffic, including
providing a full revised traffic study outlining the actual transportation operations on-site
and in the surrounding initial study area, and including valet operations and
loading/servicing of the building.

The Board reserves the right to modify the Conditional Use approval at the time of a
progress report in a non-substantive manner, to impose additional conditions to address
possible problems and to determine the timing and need for future progress reports.
This Conditional Use is also subject to modification or revocation under City Code Sec.
118-194 (c).

3. The conditions of approval for this Conditional Use Permit are binding on the applicant,
the property applicants, operators, and all successors in interest and assigns. Any
change of operator or 50% (fifty percent) or more stock ownership, partnership interest
or equivalent, shall require the new owners or operators to submit an affidavit, approved
by City, to the City of Miami Beach Planning Department transferring approval to the
new owners and/or operators and acknowledging acceptance of all conditions
established herein, prior to the issuance of a new Business Tax Receipt.

4. The Planning Board shall retain the right to call the owner or operator back before the
Board and make modifications to this Conditional Use Permit should there be valid
complaints about loud, excessive, unnecessary, or unusual noise. Nothing in this
provision shall be deemed to limit the right of the Planning Board to call back the owner
or operator for other reasons and for other modifications of this Conditional Use Permit.

5. Substantial modifications to the plans submitted and approved as part of the application,
as determined by the Planning Director or designee, may require the applicant to return
to the Board for approval.

6. The applicant, now and in the future, shall abide by all the documents and statements
submitted with this application.
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As part of the building permit plans for the project, the applicant shall submit revised
architectural drawings, which shall be subject to the review and approval of staff; at a
minimum, such plans shall satisfy the following:

a. The garage level parking (second floor), shall be set back a minimum of ten (10’)
feet from the south property line. The entirety of such setback area (the roof of
the ground floor) shall be open to the sky from this level upwards. The final
design of this area shall be subject to the review and approval of the Design
Review Board.

b. At the garage level on the south side, a floor to ceiling wall that must be at least
75% solid shall be provided, in a manner to be reviewed and approved by staff.

C. The floor of the garage shall be desighed and constructed to minimize tire noise, in
a manner to be approved and certified by a qualified acoustic engineer, subject to
the review and approval of staff.

d. No building exhaust shall be permitted on the south elevation.

e. The travel lane for the breezeway (with the exception of the designated center drop-
off/pick up area) under the building shall be reduced to the greatest extent possible,
and shall not utilize raised curbing along each side of the lane, in order to maximize
the area designated for pedestrian use, while still allowing sufficient access for
emergency vehicles, in a manner to be reviewed and approved by staff. However,
this shall not preclude the use of a mountable curb, in a manner to be reviewed and
approved by staff.

f. The Applicant shall submit and execute a hold harmless agreement and covenant
running with the land, in a form acceptable to the City Attorney, indemnifying and
holding the City harmless from and against any and all actions, claims, liabilities,
losses and expenses including, but not limited to, attorney's fees, for personal,
economic or bodily injury, wrongful death, loss of or damage to property, at law or in
equity, which may arise or be alleged to have arisen from an accident involving a
motor vehicle or other vehicle or instrumentality, except those claims from
negligence by a City employee operating a City-owned vehicle while operating in
the employee’s official capacity, occurring in the breezeway (including the vehicle
travel and/or pedestrian lanes).

g. All existing overhead utilities abuiting the subject site shall be placed underground
at the sole expense of the applicant.

The Applicant agrees to the following operational conditions for all permitted and
accessory uses and shall bind itself, lessees, permittees, concessionaires, renters,
guests, users, and successors and assigns and all successors in interest in whole or in
part to comply with the following operational and noise attenuation requirements and/or
limitations. The applicant shall ensure through appropriate contracts, assignments and
management rules that these restrictions are enforced and the applicant agrees to
include the rules and regulations set forth in these conditions in any contract or
assignment:
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a. As proposed by the applicant, the project authorized by this Conditional Use
Permit includes the creation and operation of retail spaces, two (2) proposed
cafés, and two (2) full service restaurants, with the criteria listed below:

Vi.

Vii.

viii.

Xi.

The combined food and beverage areas of the property covered in the CUP
shall have a maximum occupant content of approximately 420 persons or
any lesser such occupant content as determined by the Fire Marshal.

The two (2) larger full service restaurants shall have a maximum occupant
content of approximately 150 persons per restaurant or any lesser such
occupant content as determined by the Fire Marshal.

The full service restaurant labeled “Restaurant 1” on the north portion of the
building shall have a maximum of 108 seats on the interior and an additional
20 seats on any exterior portion of the building which includes both outdoor
and sidewalk café seats.

The full service restaurant labeled “Restaurant 2" on the south portion of the
building shall have a maximum of 124 seats on the interior and an additional
20 seats on any exterior portion of the building which includes both outdoor
and sidewalk café seats.

The indoor portions of the restaurants may operate untit 11:30 PM Sunday
through Wednesday and 12:30 AM, Thursday through Saturday.

All exterior operations of the restaurants shall be closed from 11:00 PM to
8:00 AM, seven (7) days per week.

All patrons seated in the outdoor or sidewalk café areas shall not be allowed
to order only alcoholic beverages without also ordering food.

At all times that alcoholic beverages are being served, a full kitchen offering
the full menu must be open and staffed.

All areas of the venue(s) shall not be permitted to have entertainment which
includes a DJ or music, whether live or recorded, whether amplified or non-
amplified, which is played at a volume that is louder than ambient
background music (defined as a sound level that does not interfere with

normal conversation.)

As proffered by the applicant, there shall not be any exterior speakers
except those required by the Fire Department or Building life safety code.

As proffered by the applicant, the following uses shall not be permitted on
the property: entertainment establishments, package stores, tattoo studios,
stand-alone bars, check cashing stores, and pawnshops.

b. Delivery trucks shall only be permitted to make deliveries from the designated
loading spaces either contained within the property or designated off street
spaces authorized by the Parking Department.
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C. Delivery trucks shall not be allowed to idle in the loading areas.
d. Equipment and supplies shall not be stored in areas visible from streets, aileys or
nearby buildings.
e. Deliveries may occur daily between 7:00 AM and 4:30 PM.
f. Waste collections may occur daily between 8:00 AM and 10:00 AM.
f. All trash containers shall utilize rubber wheels, or the path for the trash

containers shall consist of a surface finish that reduces noise, in a manner to be
reviewed and approved by staff.

g. Adequate trash room space, air conditioned and noise baffled, shall be provided,
in @ manner to be approved by the Planning and Public Works Departments.
Sufficient interior space must be provided so that doors can remain closed while
trash and trash bags are being deposited in dumpsters. Doors shall remain
closed and secured when not in active use.

h. Trash room(s)/garbage room(s) shall be large enough, or sufficient in number to
accommodate enough dumpsters so that more than one pick up of garbage per
day will not be necessary. A high-level trash/garbage compacting device shall be
located in an air-conditioned trash/garbage holding room within the facility.

i. Garbage dumpster covers shall be closed at all times except when in active use.

j- Restaurant personnel shall take measures to enforce the Patron Age Restriction
of the City Code during the hours of operation of all alcoholic beverage
establishments.

k. Patrons shall not be allowed to queue on public rights-of-way, or anywhere on
the exterior premises of the subject property.

l. The owner/operator shall be responsible for maintaining the areas adjacent to the
facility, including the sidewalk, and all areas around the perimeter of the property.
These areas shall be kept free of trash, debris and odor, and shall be swept and
hosed down at the end of each business day

m. Street flyers and handouts shall not be permitted, including handbills from third-
party promotions.

n. Special Events may occur on the premises, subject to City ordinances, rules or
regulations existing at the time, and may exceed the hours of operation and
occupancy loads specified herein, if permitted by the Fire Marshal, subject to the
review and approval of staff.

The following shall apply to the operation of the proposed parking garage:

a. There shall be security personnel of at least one person, on-site, monitoring the
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garage during all hours of operation.
b. Signs prohibiting tire-screeching and unnecessary horn-honking shall be posted
at the garage entrance.
c. Signs to minimize vehicle conflict in the driveways in and out of the property shall be
posted in appropriate locations.
d. The minimum parking required by the land development regulations shall be

provided.

The applicant shall address the following Concurrency and Traffic requirements, as
applicable:

a. If a full building permit for the proposed development is not issued within 18
months from the meeting date at which the project was approved, and provided
that an extension to the approval is granted due to an extension of time granted
either by the Planning Board, or as a matter of right through the issuance of a
State of Emergency Declaration by the state of Florida, a full revised traffic study
shall be submitted prior to the issuance of a building permit, and in a manner to
be reviewed by the Transportation Department.

b. A Method of Transportation (MOT) shall be submitted to Public Works
Department staff for review and approval prior to the issuance of a building
permit. The MOT shall address any traffic flow disruption due to construction
activity on the site.

c. Prior to the issuance of a building permit, the applicant shall participate in a
Transportation Concurrency Management Area Plan (TCMA Plan), if deemed
necessary, by paying its fair share cost, as may be determined as determined by
the Concurrency Management Division.

d. A final concurrency determination shall be conducted prior to the issuance of a
Building Permit.  Mitigation fees and concurrency administrative costs, if
required, shall be paid prior to the issuance of any Building Permit.

e. A revised bicycle parking plan shall be submitted for staff review and approval
prior to the issuance of a Business Tax Receipt.

f. Valet or loading activities shall not block vehicle travel on Purdy Avenue, Bay
Road or the garage ramp at any time.

g. Valet pick-up and delivery of vehicles may be located in designated on-street
parking spaces, subject to the review and approval of the Parking Department.
Should such on-street valet operation not be approved by the Parking
Department, the Planning Board shall be required to review and approve any
alternative valet operation.

h. Given that the Traffic Impact Study did not include an analysis of ride-share
transportation, one (1) space shall be designated for passenger loading on Purdy
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11.

12.

13.

14.

15.

16.

Avenue and two (2) spaces shall be designated for the proposed valet service
(for a total of three (3) spaces), subject to the approval of the Parking
Department.

i. No stand-by or temporary parking shall be allowed in any valet-designated on-
street parking space at any time.

J. The breezeway automatic bollard shall remain raised to prohibit all non-
emergency vehicular traffic from 7:00 PM to 12:00 AM on Thursdays, Fridays,
and Saturdays.

K. The gate analysis and valet operational plan is based on the technical
specifications provided by the applicant consisting of a minimum gate operating
speed of twenty (20) inches per second and minimum bollard operating speed of
six (6) centimeters per second. Any gate or bollard slower than the
aforementioned figures shall not be used.

l. The applicant shall work with the Transportation Department to provide a
comprehensive Transportation Demand Management Plan prior to the issuance
of a Certificate of Occupancy for the development.

The applicant shall satisfy outstanding liens and past due City bills, if any, to the
satisfaction of the City prior to the issuance of a Building permit.

The applicant shall obtain a full building permit within 18 months from the date of
approval of this Conditional Use Permit, and the work shall proceed in accordance with
the Florida Building Code. Extensions of time for good cause, not to exceed a total of
one year for all extensions, may be granted by the Planning Board.

This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to
the issuance of a Building Permit.

The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; non-compliance shall constitute a violation of the
Code of the City of Miami Beach, Florida, and shall be subject to enforcement
procedures set forth in Section 114-8 of said Code and such enforcement procedures as
are otherwise available. Any failure by the applicant to comply with the conditions of this
Order shall also constitute a basis for consideration by the Planning Board for a
revocation of this Conditional Use.

Nothing in this order authorizes a violation of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.
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DATE:12/17/2018 11:27:24 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

DESIGN REVIEW BOARD
City of Miami Beach, Florida

MEETING DATE: December 04, 2018

FILE NO: DRB17-0198

PROPERTY: 1733-1759 Purdy Avenue and 1724-1752 Bay Road

APPLICANT: Sunset Land Associates LLC

LEGAL.: The West 2 of Lot 3, Lot 4, Lot 5, Lot 6, and Lot 7, Block 16, ISLAND

VIEW SUBDIVISION, according to the Plat thereof, as recorded in Plat
Book 6 at Page 115 of the Public Records of Miami-Dade County, Florida.

IN RE: The Application for Design Review Approval for the construction of a new
five-story multifamily building with ground floor retail uses with one or
more waivers, to replace six vacant lots and two buildings. This item will
also require a Conditional Use application to be reviewed and approved
by the Planning Board.

ORDER

The City of Miami Beach Design Review Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter:

I. Design Review

A. The Board has jurisdiction pursuant to Section 118-252(a) of the Miami Beach Code.
The property is not located within a designated local historic district and is not a
individually designated historic site.

B. Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is inconsistent with Design Review
Criteria 1, 2, 3, 4, 5,6, 9, 12, 13, 14, 16, and 19 in Section 118-251 of the Miami Beach
Code.

C. Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is inconsistent with Sea Level Rise
Criteria 1, 5, and 10 in Section 133-50(a) of the Miami Beach Code.

D. The project would be consistent with the criteria and requirements of Section 118-251
and/ or Section 133-50(a) if the following conditions are met:

1. The project shall comply with all the conditions imposed by the Planning Board
Order dated November 27, 2018 for File No. PB 17-0168 aka PB18-0168.

2. Revised elevation, site plan and floor plan drawings for the proposed mixed-use
development at 1733-1759 Purdy Avenue and 1724-1752 Bay Road shall be
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submitted to and approved by staff, at a minimum, such drawings shall
incorporate the following:

a. The additional 5-0" height at the ground level shall be permitted as
proposed.

b.  The central breezeway at the ground level of the project shall be further
refined. The width of the corridor shall accommodate two, minimum 6’-0”
wide pedestrian zones flanking a central vehicle aisle, in a manner to be
reviewed and approved by staff consistent with the Design Review Criteria
and/or the directions from the Board.

c. The garage level parking (second floor), shall be setback a minimum of ten
(10’) feet from the south property line. The entirety of such setback area
(the roof of the ground floor) shall be open to the sky from this level
upwards, and shall be re-designed to include a decorative wall, hardscape,
landscape planter or landscape features in order to create a buffer between
the garage and the residential units of the building to the south, in a manner
to be reviewed and approved by staff.

d.  The garage level parking (second floor), shall be internally redesigned to
comply with all of the underlying programmatic parking requirements and
zoning design and dimensioning standards.

e. At the garage level on the south side, a floor to ceiling wall that must be at
least 75% solid shall be provided, in a manner to be reviewed and approved

by staff.

f. The floor of the garage shall be designed and constructed to minimize tire
noise, in a manner to be approved and certified by a qualified acoustic
engineer, subject to the review and approval of staff.

g. All existing overhead utilites and poles abutting the subject site shall be
placed underground at the sole expense of the applicant.

h.  Additional material finishes shall be introduced along the front elevation at
the underside and side walls of the breezeway as depicted on rendering
sheet A-6.3, in a manner to be reviewed and approved by staff consistent
with the Design Review Criteria and/or the directions from the Board.

i. The final details of all exterior surface finishes and materials, including
samples, shall be submitted, in a manner to be reviewed and approved by
staff consistent with the Design Review Criteria and/or the directions from
the Board.

- All interior fixtures, including, but not limited to, shelving, partitions, and
checkout counters, if parallel to the exterior wall, shall be setback a
minimum of ten (10’) feet from the exterior walls of the building, in a manner
to be reviewed and approved by staff consistent with the Design Review
Criteria and/or the directions from the Board. This shall not prohibit
substantially transparent fixtures for display purposes; however, shelving,
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partitions, and checkout counters, or similar objects, shall not be permitted
to be flush to the exterior walls of the building facing any right-of-way.

The final design and details of all exterior and interior lighting for the ground
floor commercial components shall be provided, in a manner to be reviewed
and approved by staff consistent with the Design Review Criteria and/or the
directions from the Board. Interior lighting shall be designed in a manner to
not have an adverse overwhelming impact upon the surrounding area. No
florescent or intensive ‘white’ lighting (or similar intensive lighting) visible
from the adjacent public rights or way or adjacent properties shall be
permitted.

Any future kitchen ventilation or mechanical venting shall be chased
through the interior of the building to the roof. No exhaust ducts or vents
shall be permitted on any building elevations.

All internal garage lighting shall be shielded to buffer views of all direct light
sources from outside of the structure, as well as on the roof deck, in a
manner to be reviewed and approved by staff consistent with the Design
Review Criteria and/or the directions from the Board.

All rooftop lighting shall consist of a lighting fixture that is affixed to, and no
higher than, the rooftop parapet wall. All roof-top lighting fixtures shall be
designed to preclude light from spilling over to adjacent properties, in a
manner to be reviewed and approved by staff consistent with the Design
Review Criteria and/or the directions from the Board.

All exterior handrails and support posts shall incorporate a flat profile. The
final design details, dimensions material and color of all exterior handrails
shall be made part of the building permit plans and shall be subject to the
review and approval of staff.

The interior walls of the first level of the parking garage entrance, ramps
and loading areas, shall be fully detailed on revised plans. Such interior
areas shall consist of high quality, non-stucco surface materials which have
a well finished appearance commensurate with the primary fagade of the
building, in a manner to be reviewed and approved by staff consistent with
the Design Review Criteria and/or the directions from the Board.

All building signage shall require a separate permit. A uniform sign plan for
the new building shall be required. Such sign plan shall be consistent in
materials, method of illumination and sign location, in a manner to be
reviewed and approved by staff consistent with the Design Review Criteria
and/or the directions from the Board.

The entire ground level exterior paving system, and its design and detailing,
shall be clearly identified with all colors, textures and materials clearly
differentiating the areas as identified as pedestrian-only regions from those
portions accessible to vehicular traffic, in a manner to be reviewed and
approved by staff consistent with the Design Review Criteria and/or the
directions from the Board.
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s. The design and detailing of the proposed planters within the breezeway
shall be further developed and detailed, in a manner to be reviewed and
approved by staff consistent with the Design Review Criteria and/or the
directions from the Board.

t. The final design and details, including materials, colors, finishes, of any
security fence, shall be provided, in a manner to be reviewed and approved
by staff consistent with the Design Review Criteria and/or the directions
from the Board.

u.  The final design and details, including materials, colors, finishes, of all roof
top elements, including any canopies, and stairwell or elevator bulkheads,
shall be further developed and detailed and submitted, in a manner to be
reviewed and approved by staff consistent with the Design Review Criteria
and/or the directions from the Board.

v.  All exterior walkways and drives shall consist of decorative pavers, set in
sand or other semi-pervious material, in a manner to be reviewed and
approved by staff consistent with the Design Review Criteria and/or the
directions from the Board.

w. Final details of all proposed storefront systems and associated details shall
be provided for all of the structures on the project site, in a manner to be
reviewed and approved by staff consistent with the Design Review Criteria
and/or the directions from the Board.

X. A fully enclosed, air-conditioned trash room shall be provided, which is
sufficient to handle the maximum uses intended for the proposed structure.
External dumpsters shall not be permitted.

y. A copy of all pages of the recorded Final Order shall be scanned into the
plans submitted for building permit, and shall be located immediately after
the front cover page of the permit plans.

z.  Prior to the issuance of a Certificate of Occupancy, the project Architect
shall verify, in writing, that the subject project has been constructed in
accordance with the plans approved by the Planning Department for
Building Permit.

A revised landscape plan, prepared by a Professional Landscape Architect,
registered in the State of Florida, and corresponding site plan, shall be submitted
to and approved by staff. The species type, quantity, dimensions, spacing,
location and overall height of all plant material shall be clearly delineated and
subject to the review and approval of staff. At a minimum, such plan shall
incorporate the following:

a.  Prior to the issuance of a building permit, the applicant shall submit a tree
protection plan for all trees to be retained on site. Such plan shall be
subject to the review and approval of staff, and shall include, but not be
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limited to a sturdy tree protection fence installed at the dripline of the
trees prior to any construction.

In order to identify, protect and preserve mature trees on site, which are
suitable for retention and relocation, a Tree Report prepared by a
Certified Tree Arborist shall be submitted for the mature trees on site.

Any tree identified to be in good overall condition shall be retained, and
protected in their current location if they are not in conflict with the
proposed home, or they shall be relocated on site, if determined feasible,
subject to the review and approval of staff. A tree care and watering plan
also prepared by a Certified Arborist shall be submitted prior to the
issuance of a Building Permit or Tree Removal/Relocation Permit.
Subsequent to any approved relocation, a monthly report prepared by a
Certified Arborist shall be provided to staff describing the overall tree
performance and adjustments to the maintenance plan in order to ensure
survivability, such report shall continue for a period of 18 months unless
determined otherwise by staff.

A minimum of 50% of the combined total of all roof levels which are open
to the sky, shall be designed in a “green manner” to accommodate a true
green roof system. Portions of the green roof shall, have sufficient depth
of soil planting beds to accommodate rooting depths for larger trees while
satisfying minimum canopy shade tree requirements.

Existing trees to be retained on site shall be protected from ali types of
construction disturbance. Root cutting, storage of soil or construction
materials, movement of heavy vehicles, change in drainage patterns, and
wash of concrete or other materials shall be prohibited.

The backflow prevention device shall not be permitted within any area
fronting a street or sidewalk, in a manner to be reviewed and approved by
staff consistent with the Design Review Criteria and/or the directions from
the Board

Street trees shall be required within the swale at the front of the property
if not in conflict with existing utilities, in a manner to be reviewed and
approved by the Public Works Department.

Any existing plant material within the public right-of-way may be required
to be removed, as the discretion of the Public Works Department.

A fully automatic irrigation system with 100% coverage and an automatic
rain sensor in order to render the system inoperative in the event of rain.
Right-of-way areas shall also be incorporated as part of the irrigation
system.

The utilization of root barriers and/or Silva Cells, as applicable, shall be
clearly delineated on the revised landscape plan.
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k.  The applicant shall verify, prior to the issuance of a Building Permit, the
exact location of all backflow preventors and all other related devices and
fixtures. The location of backflow preventors, Siamese pipes or other
related devices and fixtures, if any, and how they are screened with
landscape material from the right-of-way, shall be clearly indicated on the
site and landscape plans, and shall be subject to the review and approval
of staff.

l. The applicant shall verify, prior to the issuance of a Building Permit, the
exact location of all applicable FPL transformers or vault rooms. The
location of any exterior transformers and how they are screened with
landscape material from the right of wall shall be clearly indicated on the
site and landscape plans and shall be subject to the review and approval
of staff.

m. Prior to the issuance of a Certificate of Occupancy, the Landscape
Architect or the project architect shall verify, in writing, that the project is
consistent with the site and landscape plans approved by the Planning
Department for Building Permit.

In accordance with Section 118-262, the applicant, or the city manager on behalf of the
city administration, or an affected person, Miami Design Preservation League or Dade
Heritage Trust may seek review of any order of the Design Review Board by the City
Commission, except that orders granting or denying a request for rehearing shall not be
reviewed by the Commission.

Il. Variance(s)
A. No variance(s) were filed as part of this application.

The decision of the Board regarding variances shall be final and there shall be no further
review thereof except by resort to a court of competent jurisdiction by petition for writ of
certiorari.

lll. General Terms and Conditions applying to both ‘l. Design Review Approval and ‘ll.
Variances’ noted above.

A. Where one or more parcels are unified for a single development, the property owner
shall execute and record a unity of title or a covenant in lieu of unity of title, as may be
applicable, in a form acceptable to the City Attorney.

B. Site plan approval is contingent upon meeting Public School Concurrency requirements.
Applicant shall obtain a valid School Concurrency Determination Certificate (Certificate)
issued by the Miami-Dade County Public Schools. The Certificate shall state the number
of seats reserved at each school level. In the event sufficient seats are not available, a
proportionate share mitigation plan shall be incorporated into a tri-party development
agreement and duly executed prior to the issuance of a Building Permit.

C. The applicant shall submit a Hold Harmiess Covenant Running with the Land to the City
Attorney’s Office in a form acceptable to the City Attorney indemnifying and holding
harmless the city against any claim or loss in the event of an accident involving a motor
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vehicle or other instrumentality due to the proximity of the new building to the public
right-of way.

D. In the event Code Compliance receives complaints of unreasonably loud noise from
mechanical and/or electrical equipment, and determines the complaints to be valid, even
if the equipment is operating pursuant to manufacturer specifications, the applicant shail
take such steps to mitigate the noise with noise attenuating materials as reviewed and
verified by an acoustic engineer, subject to the review and approval of staff based upon
the design review or appropriateness criteria, and/or directions received from the Board.

E. A Construction Parking and Traffic Management Plan (CPTMP) shall be approved by the
Parking Director pursuant to Chapter 106, Article ll, Division 3 of the City Code, prior to
the issuance of a Building Permit.

F. The final building plans shall meet all other requirements of the Land Development
Regulations of the City Code.

G. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to
the issuance of a Building Permit.

H. Satisfaction of all conditions is required for the Planning Department to give its approval
on a Certificate of Occupancy; a Temporary Certificate of Occupancy or Partial
Certificate of Occupancy may also be conditionally granted Planning Departmental
approval.

I.  The Final Order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

J. The conditions of approval herein are binding on the applicant, the property’s owners,
operators, and all successors in interest and assigns.

K. Nothing in this order authorizes a violation of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information
testimony and materials presented at the public hearing, which are part of the record for this
matter, and the staff report and analysis, which are adopted herein, including the staff
recommendations, which were amended and adopted by the Board, that the application is
GRANTED for the above-referenced project subject to those certain conditions specified in
Paragraph 1, II, lll of the Finding of Fact, to which the applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans, entitled “Sunset
Park”, as prepared by Domo Architecture + Design, dated September 07, 2018, and dated
August 03, 2018, and as approved by the Design Review Board, as determined by staff.

When requesting a buiiding permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, modified in accordance with the
conditions of approval that must be satisfied prior to permit issuance, as set forth in this Order,
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have been met.

The issuance of the approval does not relieve the applicant from obtaining all other required
Municipal, County and/or State reviews and permits, including final zoning approval, If adequate
handicapped access is not provided on the Board approved plans, this approval does not mean
that such handicapped access is not required. When requesting Building permit, the plans
submitted to the Building Department for permit shall be consistent with the plans approved by
the Board, modified in accordance with the conditions set forth in this Order.

If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting
date at which the original approval was granted, the application will expire and become null and
void, unless the applicant makes an application to the Board for an extension of time, in
accordance with the requirements and procedures of Chapter 118 of the City Code, the granting
of any such extension of time shall be at the discretion of the Board. If the Full Building Permit
for the project shall expire for any reason (including but not fimited to construction not
commencing and continuing, with required inspections, in accordance with the applicable
Building Code), the application will expire and become null and void.

In accordance with Chapter 118 of the City Code, the violation of any conditions and safeguards
that are a part of this Order shall be desmed a violation of the land development requlations of
the City Code. Failure to comply with this Order shall subject the application to Chapter 118 of
the City Code, for revocation or modification of the application.

Dated this (& dayof

DESIGN REVIEW BOARD
THE CITY OF MIAMI BEACH, FLORIDA

5

B
CHIEF OF URBAN DESIGN
"FOR THE CHAIR

STATE OF FLORIDA )

1SS
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this 7 day of
Pragsbes” 20 3¢ by James G. Murphy, Chief of Urban Design, Planning

Department, City of Miami Beach, Florida, a Florida Municipal Caorporation, on behalf of the
Corporation. He is personally known o me.




CFN: 20180756269 BOOK 31256 PAGE 2606

Page gof 3
DRB1T-0198--1733-1758 FPurdy Avenue and 17241752 Bay Road

December 04, 2013
i » N AN 'mmw-‘ *"J /’"v .“'-!-*5"“" -
. VICTORMINEL (s
S v COMMISSION 405129387 ey
4 DXPIRES:JUL 30, 2O ‘ NOTARY PUBLIC
‘\ S R 3 Ronded haugh Tsi State !ﬁy.@;mez Miami-Dade Coumy, Elorida | |
| | My commission expires:___Soly 3 L

e,

Approved As To Formy ¢ )
City Attorney’s Office: @K\&w—\%‘wﬂ \

Filed with the Clerk of the Design Review Board on. %

:""‘?
&

$
R




