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GENERAL PLUMBING NOTES:

ALL WORK SHALL BE DONE n occordance with the Flarido 7
Buiding Code 2014 ond with ol opplicable regulations.

DRAMNGS: Refer o di davings fo caadination f the

plumbing 8
R ———

ond tests.  Obain the required certfcotes ond present

to owner. 5
GUARANTEE: The completed nstallation shall be fully

quaronteed against. defective materiols ond/ar mproper

workmonsfip for o minimum of cne yeor for materiol ond 10,
Tabor.

AL HOREOUTAL SITARY PPNG 3" ond lorger b sope
u/s Jh per foot minimum, ures noted olherw
i, unlesa noted otnerise. Al ppng 2" ond W

Sralr shll sops a 1/4nch per 50t mimum.

s DRAMNLS oot shall bt for cprov, witin
Signing t, o minimum of five copies of fully

descnplwe it mcmmng but ot Imited to: water
plumbing fixtures. o work shall proceed  without

the opproval of these submitiols.

1

PLUMBING FIXTURES:  Fitures shall be s specified and shall be
fumished by the owner and installed by this contractor. Fixiures |
shol be complete with drains, trops, supplies ond any other
accessory provided W/ the unit.

4. MATERIALS:

A PPING:

o 5ol ko o e, cnd tom: Sl e PI, OV
Sched
5. Damestc e Copper,pipe, Type L with sneat wrought
coppe fttinge, Tpe W in conceld sy
ceceptable. lals pping ffom concrete i
insdaing ot
e drain:DWY Copper pipe and fttings.
G P& T Rolst and Ora P e DWY Coppr o and fle. 1,
& Domestc ol suply cssembly ivome s g
with ongle shut o
T, Domestic water supply ummmy Ghrome finish tubing

. Domesti water supply assembly. - Chrome firsh tubing
8. Insulation
G Hot vater & hot woter returm: Proids 1" chk fowgoss

e st i et and s ovog

b st hot waler pling sl be msu\u(ed " ot st
R-2 as p

b Minimum pipe insulotion C\rcu\nhan ot water system sholl
b nsoted n occordonce vl th reqursments of o
60721

. INSULATE CONDENSATE ORAIN FIPES with 3/4” thick amoflex, sip 17,
insulation over piping _withaut splting. buttends fimnly together. sed

al fints with vapor seal adhesive _recommended by insulation

monufocturerwhere piping is autdoor opply tvo coots of - armofiex

i e ot veker ping Wi 3/ ik proermed Tbrous

glass sulaton with a fuctory applied skin krcpt Juckel nsulate 1

fitings w/fbraus glass preformed  insulaton with o zestan jocket

ALL AUTOMATIC ELECTRIC water heaters shall meet the

standards of the latest state energy conservation code. . v

PIPING TEST AND D\S\NFECT\ON 3

VALVES: Domestic water valves shall be of bronze body,
aweat ends.

HOSE BBBS: Sholl be 1/2 inch. rough bross canstruction with
shut off valve and vacum breaker.

ALL QUTDOORS FLOOR clean outs shall be terminated up o grade
and sholl be marked.

CONTRACTOR SHALL COORDIKTE st ocaton of sartry,
and domestic water piping before starting ony work. Notlfy
echect/Engneer of any desitons Yom desgn dronngs.
(courdinate nfied v/ owner)

WASTE PIPING:
tnstal oll pipe 3* and lorger ot 1/8"/1t sope.
Instal ppe smaller thon 3* ot 1/4%/1t slope.

2. CONTRACTOR 1o fire protect and seal all openings and pipe
peneraians s fre e wols ond cslg. Noterid ond

f fire roting sholl be opproved by i
Wvduc( ool prow depriment and st " O et

5 PROIOE CELNGAMAL ACGSS DO0S st et o s
o o s mectonil gt Do
e

4 PLUVGING CONTRACTOR SHAL reven stucrd drowngs i to

bidding to fuly fomilrize himself with project, Refer to dl construction
euments for coordnation of the plumbing wmk With other
discplines and to define complete scope of

15, SAW OR CUT CORE DRIL slcb cs required to instal new plumbing work.

Paloh 0 to malah sdsting ond szl ol paneratons to monian e
afing of foo

LAY ALL UNDERGROUNG PIPNG on o firm bed for its enire length.
support above grade horizontal pipe from bulding structure by

means of clevis or split ring hangers. support vertical piping by the
s of eur e, provite copper dd lpors fr coper ppins
support. pyc plping dbove ground ot no more than 5—0% on centers.
locate supprts near eceh_jont and at eceh change of drection.
support copper or steel pipe ot no more than 80" on centers, and
1o mare the 10" avay Fom a chane in drecton. supor
vericol capper piping ot each floor slob no more than 6" dbove o
bl cnnetin 10 ftire o ot cal hgh. ol stel ppe
sleeves whenever piping passes through floors or wals. slee

o) be g s b0 rod 6 1/2" el pacs bewen the
ipe ond the seeve. provde on intumescent fire seolant to fil the
annular space between the pipe cnd the sieeve.

TORE STAING OB, o s iy dewre rd ol of e b ot
iterfrg i ot dnit W v wade and obin
o T e et G e s T 0 POt et et
it pror o cammencing indalion. ot harce devlp moling Wik dresly
il the orttes/engher vl dcie Wich s st be. locold

FROTELT AND FRE DAL ALL OPENNGS WD FIPE PENETEATINS thr s rtad

coNTACTER s
Wels ord caings  wih odaquia Srcioging moladils o oo the mciad fa abngs of e
el bang pevitad

DRANS, ROCF CRANS D EMERGEIY OVERFLOW DRANS, gt

ot (omni. g . s et of 1. aoee b Conmandg

s

() warrs seves sos neoucen pessure (8) PsED ovioE
SAHFLOW FREVTON ASEUBLT (39 0wy nsove pLoon Leve

et coc oS
AL e () (@) " cone. s W s 4T 12 €N
o i

THE ASSENELY SHALL BE INSTALLED WTH NNUM HORIZONTAL GLEARANCES OF 30 INCHES FREE FROM
DRSTRUCTONS N SERWGE REGURED GRECTIONS.

GUARD PUSTS SHALL BE INSTALLED I THE ASSEMBLY IS EXPOSED TO POSSIOLE DANAGE FROM VEHGULAR
TRAFRC, A5 DETERMINED BY AUTHCRITY HAUING JLRISDICTON

PPING SHALL BE AS INDICATED ON GENERAL DRAWING NOTES/PLUNBING SPECIICATIONS.
ALL EXPOSED NETALLIC THREADS SHALL BE PAINTED WTH BITUNASTIC PANT.

THE AUTHORITY HAVING JURISDGTION SHALL HAVE UNRESTRIGTED AND CONTINUGUS AGCESS TO THE BACKFLON
PREVENTIN, ASSEMALY.

8]
HEDUCED PRESSURE BACKFLOW ASSEMBLY

FOR SERVICE SIZES 3/4° THRU 27

TRAP RESEAL DETAIL
TS

105 8250
TRIP RESEAL UNDER
LawioRr

1/ ¢, e T
LawToRr

1/2° Thep RESEAL
N WAL TO FLO0R
DR

TRAP PRNER
FITING

FLOOR DRAN

Test: Al sanitary and dnmaﬂ: vatar gl ping sl
b tesie fr ks belore ping s conchaed o cumecied

o™, ALYE

ALY VRRem meer

DUAL QUTLET ANGLE VALVE

ELECIRICAL JNGTION B0X
W/ DisconnEeT
LECTROAL coNDuT

o cqumert and plunting o aECTRCAL WREs ——)
fes n, ven and conteate pping to a presuc of 5 b NOTE: REFER T ELECTRICAL DWE FOR GIREUITHNG AND WRE SING.
psig_hytrostofc. test demestic water to 100 p
Dosttc. e aher pgng 1o presre of 100 TYPICAL "IWH” INSTANT WATER HEATER MOUNTING DETAIL
hycstatc. o ests 1o be 3 i durcton of to s

. Dt Al domestec wler ipg sl be S R MANUFAGTLRER MODEL o ameTERsTEs
shfected by ntroducing a sulutin of calch oo s
podrte o 0 gtz e miln of iode ond cs = A 0 = ) s Wi-t o coun, ego-11 w2k, 20010
r AWWA Stondor Tt 1] | oem (/01| 6%8em (2 /47 | 1ten (9] [10em (/2] | btem [ 547 P
3 0 1/#1] ssem /41| i [3 5/ | 52k (8] | 130 3/41 | #0750 00 5761 WL e eo-3s 55 ko, 240018
s 01/ asem /21| samem (3 5/0) | 20t (6] | 222m (3/6 | 3238 1 3/
TABLE 607,21 MINMUM PIPE INSULATION 508 (7]_| 127em (/2] 222em [4 137181 B4en D07 | 22am [1/67| 74 15 1/41
FLUD OESIGN NSULATION CONDUCTIVITY NOMNAL PIPE DAVETER o35 (2 /2 w27 (/21 v 13/ 0 (| 228em 3/ | e 1 551
QPERATIG ® 7 (N 72m 57 | 12 /73] 166am [s 711
;EA’:ZE[R"(;“)RE copucnury [ vean mwpeRare | (170 Tioi/o] e o[ HANGER ROD SCHEDULE
g Btu * N RATING <U pplma|cs > TYPICAL HANGER ROD DETAIL
DONESTIC AND SERVICE_HOT WATER SYSTENS oewTE
> 105 022 — 0785 100 05 [ 05 [ 10 [0 |10
Minimum ppe nsulation Circulation hot water system shal
be nsulated in accordance with the requiements of table 607.2.1 FBCP
E D C B 7
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MIAMIBEACH

PLANNING DEPARTMENT

BOARD OF ADJUSTMENT

FROM: Thomas R. Mooney, AICP
Planning Director

DATE: May 5, 2023
RE: File No. ZBA23-0146

1330 15" Street
Appeal of a Decision Regarding a Non-Conforming Suite Hotel Use

1330 15t Street LLC (“Appellant) - An application has been filed appealing a determination
of the Planning Director, in connection with a request to reinstate a non-conforming suite hotel
use on a property located in a multifamily residential district. This appeal has been filed
pursuant to Sections 118-9 and 118-397 of the City’s Land Development Regulations.

STAFF RECOMMENDATION
Deny the appeal and affirm the determination of the Planning Director.

LEGAL DESCRIPTION

The east 30 ft of Lot 2 & west 1/2 of Lot 3, Block 79, of Alton Beach Bay Front Re-Subdivision,
According to the Plat thereof, as recorded in Platbook 16, Page 1 of the Public Records of
Miami-Dade County, Florida.

BACKGROUND

Based on City Building Card records (Exhibit ‘CMB-A’), the multifamily residential building at
1330 15" Street (the “Property”) was originally constructed as an ‘apartment house’ with 4
units in 1946. The Property is zoned RM-1, Residential Multifamily / Low Intensity.

The Property is also located within the West Avenue Bayfront Overlay District (“Overlay
District” or “Overlay”). This Overlay includes properties in the RM-1, residential multifamily low
intensity and RM-2, residential multifamily medium intensity, zoning districts. There are no
historic districts or individually designated historic sites with the Overlay District.

The City Commission created the Overlay District on June 19", 2002, pursuant to Ordinance
No. 2002-3374. The primary reason for the creation of the Overlay was to preserve the
character and quality of life of the neighborhoods surrounding West Avenue, which, at the
time, was being impacted by infill development that did not reflect the cohesive low-scale
character of the area. The Overlay District expanded the list of main permitted uses for existing
low-scale buildings in the neighborhood to include offices, suite hotels and bed and breakfast
inns. Included in the adopted Ordinance was express criteria to convert and operate a suite
hotel in the Overlay area.

The rationale for including these uses was to provide incentives to retain and adaptively re-
use existing single family and/or multifamily buildings that are no more than three (3) stories
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in height. Additionally, the parking regulations were modified to include the allowance for a
limited number of parking spaces within required front yards.

Prior to the creation of the Overlay District, hotels, apartment-hotels, and suite hotels were
permitted uses in the RM-2 and RM-3 zoning districts in the neighborhood. In the RM-1 zoning
district, and within the subject area, only single-family homes, townhomes, apartments and
bed and breakfast inns were permitted prior to the Overlay. The creation of the Overlay District
expanded the list of main permitted uses within the RM-1 zoning district to include suite hotels
and offices consistent with the regulations for the RO, residential office zoning district.

On October 14, 2020, the City Commission adopted Ordinance No. 2020-4364, which
removed suite hotels as an allowable use within the Overlay District. Offices, as well as bed
& breakfast inns within existing single-family homes, were still permitted as part of the
renovation of existing structures in the Overlay. However, on September 17, 2021, the City
Commission adopted Ordinance No. 2021-4443, which prohibited any future bed and
breakfast inns within the Overlay.

HISTORY OF THE USE OF THE PROPERTY

The multifamily building that is the subject of this appeal was licensed as a 4-unit residential
apartment building until 2018, when building permit #BC1806547 was issued to renovate and
convert the existing 4-unit residential building to an 8-unit suite hotel. On March 4, 2019, and
May 14, 2019, a Temporary Certificate of Occupancy (TCO) (Exhibit ‘CMB-B’) and Final
Certificate of Occupancy (CO) (Exhibit ‘CMB-C’) were issued, respectively, for an 8-unit suite
hotel.

On February 19, 2019, a new Business Tax Receipt (BTR # 005837-01-2019 / Exhibit ’"CMB-
D’) was issued to NOTUS LLC, as the owner of the Property at the time, for an 8-room suite
hotel. The BTR was renewed for the 2019 - 2020 fiscal year. On December 3, 2019, a system
entry by the Finance Department BTR Division was completed to upload a notice submitted
by the then-owner of the Property (NOTUS LLC), dated November 27, 2019, advising the
Finance Department that the Property had been sold on November 14, 2019, and requesting
to close both the BTR and Resort Tax accounts (BTR005837-01-2019 and RT #2159811) for
the Property (Exhibit ‘CMB-E’). At this point the business was deemed closed.

The following is a timeline of the Certificate of Use (CU) and BTR activity for the Property,
since November 27, 2019, based on City records:

December 27, 2019:

A new BTR application was submitted through the Finance Department by an entity named
‘1330 15™ Street LLC,’” which is the current owner of the Property (“Owner” or “Appellant”)
(Exhibit ‘CMB-F’). A new BTR number (BTR008501-12-2019) was assigned to the
application and the request was entered in the system as follows:

‘Apartment Building 8 Units/15 Rooms // 1330 15th Street
Previous BTR005837-01-2019 Hotel 8 Units
Previous RL-87036062 Apartment Building 4 Units / 15 Rooms’

In order to process the BTR request through the internal multidisciplinary department review,
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a BLPL record (BLPL2019-08005) was also created and linked to the new BTR. The BLPL
record was created with the following description:

‘APT BUILDING 8 UNITS - LOCATED 1330 15TH STREET.
PREVIOUS BTR - BTR005837-01-2018’ (Exhibit ‘CMB-G’)

This BLPL was internally circulated and approved by the Code Compliance Department,
Building Department, Planning Department and Finance Department on December 30, 2019
(Exhibit ‘CMB-G’).

May 19, 2020:
Finance Department records show that a new CU and BTR (BTR008501-12-2019) was issued

for 8 residential apartment units and that all applicable fees were paid (Exhibit ‘CMB-H’). The
BTR categories for “apartment rooms” and “apartment buildings (rental), not including
kitchens and bathrooms” are used for non-transient, residential apartments. Also, a new
Resort Tax (RTX) account was created by the Finance Department. According to the Finance
Department, both the BTR and RTX accounts were created based on Florida Department of
Business and Professional Regulation License No. TAP2330379, for Transient Apartment.
The Finance Department further confirmed that “all of the resort taxes paid, from late 2019 to
the present, have been for residential-apartment use” (Exhibit ‘CMB-I’).

September 30, 2020:
The BTR for 8 residential apartments (BTR008501-12-2019) expired.

October 14, 2020:

Ordinance 2020-4364, which prohibited suite hotels in the West Avenue Overlay, was adopted
by the City Commission. NOTE: The Planning Board transmitted this ordinance to the City
Commission with a favorable recommendation on August 25, 2020, thus initiating zoning in
progress and establishing August 25, 2020 as the effective date of the legislation.

December 22, 2020:

The previously issued BTR for 8 residential apartments which, again, is the BTR category
utilized by the City for non-transient apartments (BTR008501-12-2019), was renewed for
Fiscal Year 2020-2021. Finance Department records show that all fees were paid (Exhibit
‘CMB-J’).

September 24, 2021:

Pursuant to the bifurcated CU — BTR review process, which was implemented in August 2020,
CU applications for the short-term rental of the apartment units at 1330 15" Street were
submitted for each unit.

September 30, 2021:

Finance Department records show that the BTR for 8 residential apartments (BTR008501-12-
2019) expired. As there was an outstanding late fee balance of $14.90, the renewal BTR for
the fiscal year 2021-2022 is still in ‘pending’ status.
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October 7, 2021:

All of the CU applications for the short-term rental of apartment units at 1330 15" Street were
denied by the Planning Department, as the short-term rental of apartment units is prohibited
in the underlying RM-1 zoning district.

STANDARD OF REVIEW AND VOTING REQUIREMENT

Pursuant to City Code Section 118-9(b)(2)(E), the standard of review for administrative
appeals to the Board of Adjustment is “de novo, meaning that the party appealing the
administrative decision bears the burden of going forward with evidence and of persuasion],]
... and to that end, the board shall have all the powers of the officer from whom the appeal
Is taken.”

In order to reverse a determination of the Planning Director, a five-sevenths vote of the Board
of Adjustment (the “Board”) is required. See City Code Section 118-9(b)(4).

DETERMINATIONS AS TO LEGAL NON-CONFORMING USES

Chapter 118 of the City Code, at Article IX, entitled “Nonconformances,” establishes
regulations governing “non-conforming uses,” which are defined as “a use which exists
lawfully prior to the effective date of these land development regulations and is maintained at
the time of and after the effective date of these land development regulations, although it does
not conform to the use restrictions of these land development regulations.”

City Code Section 118-390 refers to “nonconformity” as “a use, building, or lot that does not
comply with the regulations of this article,” and provides that “only legally established
nonconformities shall have rights under this section.” The term “legally established” is defined,
in pertinent part, to apply to “an existing use which conformed to the code at the time it was
established.”

City Code Section 118-394 governs the discontinuance, including abandonment, of
nonconforming uses. Section 118-394(b) specifically provides that “if there is an intentional
and voluntary abandonment of a nonconforming use for a period of more than 183 consecutive
days, or if a nonconforming use is changed to a conforming use, said use shall lose its
nonconforming status.”

Sec. 118-394. Discontinuance of nonconforming uses.

(a) A nonconforming use may not be enlarged, extended,
intensified, or changed, except for a change to a use permitted in
the district in which the property is located.

(b) If there is an intentional and voluntary abandonment of a
nonconforming use for a period of more than 183 consecutive days,
or if a nonconforming use is changed to a conforming use, said use
shall lose its nonconforming status. Thereafter, subsequent
occupancy and use of the land, building, and/or structure shall
conform to the regulations of the districts in which the property is

' The City’s regulations on nonconformances provide that “[t]he intent of this section is to
encourage nonconformities to ultimately be brought into compliance with current regulations.”
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located and any structural alterations necessary to make the
structure or building conform to the regulations of the district in
which the property is located shall be required. An intentional and
voluntary abandonment of use includes, but is not limited to,
vacancy of the building or structure in which the nonconforming use
was conducted, or discontinuance of the activities consistent with
or required for the operation of such nonconforming use.
(c) The planning director or designee shall evaluate the
evidence of an intentional and voluntary abandonment of a
nonconforming use and determine the status of the nonconforming
use. In order for a nonconforming use to retain a nonconforming
status, the evidence, collectively, shall at a minimum demonstrate
at least one of the following:
(1) Continual operation of the use;
(2) Continual possession of any necessary and valid
state and local permits, building permits, licenses, or
active/pending application(s) for approval related to
prolonging the existence of the use.
(d) Evidence of an intentional and voluntary abandonment of a
nonconforming use may include, but shall not be limited to:
(1) Public records, including those available through
applicable City of Miami Beach, Miami-Dade County, and
State of Florida agencies;
(2) Utility records, including water/sewer accounts, solid
waste accounts, and electrical service accounts;
(3) Property records, including executed lease or sales
contracts.

Section 118-397 sets forth the procedures and appellate process regarding determinations of
a nonconforming use, as noted herein:

Sec. 118-397. - Existence of a nonconforming building or use.

(a) The planning and zoning director shall make a determination as
to the existence of a nonconforming use or building and in so doing
may make use of affidavits and investigation in addition to the data
presented on the city's building card, occupational license or any
other official record of the city.

(b) The question as to whether a nonconforming use or building
exists shall be a question of fact and in case of doubt or challenge
raised to the determination made by the planning and zoning
director, the question shall be decided by appeal to the board of
adjustment pursuant to the requirements of section 118-9. In
making the determination the board may require certain
improvements that are necessary to ensure that the nonconforming
use or building will not have a negative impact on the neighborhood.
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In accordance with the above noted section of the City Code, the Planning Director is
authorized to determine whether a use is legal nonconforming. As part of that analysis, the
Planning Director is required, under Section 118-394, to determine whether a nonconforming
use was intentionally abandoned, or whether it was changed to a conforming use, either of
which would result in a discontinuance of the nonconforming use. The Board of Adjustment
has jurisdiction to hear an appeal from a determination of the Planning Director as to whether
a use is legal nonconforming.

RESPONSE TO PETITION (First Letter Dated February 22, 2023)

Summary of the Appeal

In the initial letter submitted with the appeal application, dated February 22, 2023, 1330 15th
Street LLC (the “Owner” or “Appellant”) indicates that on October 1, 2019, the City renewed
the BTR for an 8-unit suite hotel on the Property, and that on or around November 12, 2019,
the Property was sold to the Appellant. The letter also states that the Appellant never intended
to forgo or abandon the Suite Hotel use that existed at the time, and that the Appellant never
requested, permitted or authorized changes or revisions to the Certificate of Use or BTR.

Finally, the Appellant has requested that the Board grant the appeal, and reverse the Planning
Director, and take the following actions:

1. Issue a Business Tax Receipt (BTR) and Certificate of Use (CU) for the previous use
of Suite Hotel; or

2. In the alternative, authorize the use of the property as a transient apartment (short
term rental).

Planning Director’s Response

First, the role of the Board with regard to this appeal is to determine whether the previously
authorized use of suite hotel, which is now non-conforming at the subject site, was, in fact,
abandoned or changed to a conforming use. If the Board determines that the suite hotel use
was abandoned or changed to a conforming use (i.e. non-transient residential apartment),
then the Board must affirm the decision of the Planning Director. Alternatively, if the Board
determines that the previous use of Suite Hotel was not abandoned, the Board may grant the
appeal and reverse the decision of the Planning Director, which would allow for the property
owner to re-apply for a new CU and BTR for a suite hotel use.

Importantly, the Board, as part of these proceedings, does not have the authority to permit
transient apartment units, or the short-term rental of apartment units, on the Property. Such
use has been prohibited in the district since at least 2010, and there is no record of transient
apartment units or short-term rentals ever being authorized on the Property. To reiterate, the
only question before the Board is whether the Suite Hotel use is legal nonconforming and
therefore may be reinstituted.

As noted in the background section of this Staff Report, on December 27, 2019, a new BTR
application was submitted by the current property owner (1330 15" Street LLC) to the Finance
Department (Exhibit ‘CMB-F’). A new BTR number (BTR008501-12-2019) was assigned to
the application and the request was entered in the system as follows:
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‘Apartment Building 8 Units/15 Rooms // 1330 15th Street
Previous BTR005837-01-2019 Hotel 8 Units
Previous RL-87036062 Apartment Building 4 Units / 15 Rooms’

The application was completed by hand, dated 11/18/2019, and signed by Ananthan
Thangavel, the manager of 1330 15th Street LLC (Owner). The type of business is noted as
“Apt Bldg.”, which was written below the crossed-out phrase “short term rental.” This
application form indicated that the use applied for was an apartment building, and not a hotel,
suite hotel, or short term rental (of apartment units). For purposes of the Planning
Department’s analysis under Section 118-394 as to whether a use is legal non-conforming,
the change of use to “apartment building,” which is a conforming use, evidences both (i) an
abandonment of the nonconforming suite hotel use, and (ii) a change from a nonconforming
use to a conforming use. When a nonconforming use is abandoned for more than 183 days
or changed to a conforming use, the nonconforming use cannot be reinstated. See Section
118-394(b) of the City Code.

The application was reviewed exactly in the form it was submitted, in accordance with the
City’s standard review procedure, without any modification by City staff. No evidence
submitted to the Planning Department at the time of the 2019 application supports the
Appellant’s contention that the Appellant never intended to abandon the previous suite hotel
use. Additionally, the application — which expressly requested approval for an apartment
building — refutes the Owner’s claim that the Owner never requested, permitted or authorized
changes or revisions to the Certificate of Use or BTR. In fact, no dispute was raised by the
Owner until approximately 2 years after the change of use (to residential apartment) was
processed.

The Planning Department must rely on the accuracy of the submissions of a property owner.
And, based on the application submitted, the Owner affirmatively applied to change the use
of the Property to a residential apartment building. A residential apartment building, which was
the stated use on the application form submitted by the Owner, not the City, is a permitted
use in the underlying zoning district. Accordingly, City staff performed its review based upon
this description, and the BTR was approved for 8 residential apartments (BTR008501-12-
2019). Additionally, as further noted in the background section, this BTR was renewed for the
following fiscal year (2020-2021) on December 22, 2020, and Finance Department records
show all fees were paid (Exhibit ‘CMB-J’).

RESPONSE TO PETITION (Second Letter Dated April 17, 2023)

Summary of Appellant’s Second Letter

In the second letter submitted by the Appellant, dated April 17, 2023, the Appellant notes the
following:

e On December 18, 2019, a State License for Transient Apartment License was
obtained.

o When the BTR was approved on December 30, 2019, the review by the Building
Review was passed with a comment “ok per CO1901320”. CO19-1320 is the
Certificate of Occupancy for the 8-unit suite hotel.
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o When the Resort Tax application was submitted, the registration form noted that the
“Kind of Business” was identified as “Hotel/Motel”. Additionally, when setting up the
resort tax account, an Annual Smoke Detectors Inspection/Test Report was required
to be submitted, and the Appellant submitted this report with “short-term rental” listed
as the type of occupancy.

In summary, the Appellant relies on the following: Transient Apartment License, the Certificate
of Occupancy for an 8 unit suite hotel and the fact that the Owner indicated Hotel/Motel/Short-
Term Rental on the resort tax application forms.

Planning Director’s Response

A Certificate of Occupancy (CO) for a building is issued by the Building Official pursuant to
the requirements of the Florida Building Code. The change in use for the Property approved
by the City in December 2019 was considered a change from a more intense use (hotel) to a
less intense use (apartment), and no modifications to the building were required as all of the
units met the applicable standards and requirements for a residential apartment use. As such,
the Building Department reviewer in December 2019 may have concluded that a non-transient
residential apartment use was less intense than the previous use of hotel and approved the
CU on that basis. Regardless, the property owner can, and at this point should, modify the
CO for the property by submitting a permit application to change the CO to residential
apartment. This would be an easy, straightforward application, as all the units in the building
contain full kitchens and meet all applicable requirements for a residential use.

Regarding the Transient Apartment License obtained from the Florida Department of
Business and Professional Regulation (“DBPR”) on December 18, 2019, such license does
not supersede or preempt applicable City Land Development Regulations pertaining to the
use of the Property. A business operator's compliance with State regulatory requirements is
a separate matter from whether the use is consistent with the City’s Land Development
Regulations. Since transient apartments are, and have been since 2010, prohibited at the
subject property, and since suite hotels have been prohibited since 2020, the State license
has no bearing on the CU application submitted in 2021 for short-term rentals.

As it pertains to the Resort Tax Registration Form, dated April 12, 2020, the Owner checked
“Hotel/Motel” under the “Kind of Business.” However, Staff has confirmed with the Finance
Department, that from late 2019 to the present, all resort taxes paid have been for residential
apartment use.

Finally, information submitted by the Owner as part of a smoke detector test form, even if
inconsistent with the approved CU, could not on its own evidence that, as a zoning matter,
the prior use of suite hotel was not abandoned. Smoke detector tests are required as part of
the CU and BTR process for various types of occupancies including, but not limited to, hotels
and residential apartment uses. The purpose of this form is to substantiate whether required
smoke detectors have been installed—not to keep active a nonconforming use which,
according to the 2019 BTR/CU application, was abandoned.
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SUMMARY

The Appellant has noted some inconsistencies in certain application forms that were
previously filed in connection with the CU and BTR. These include the State license, the resort
tax application form, as well as the smoke detector form. Although these forms refer to a
transient hotel use, they are incidental to the actual CU and BTR application which, as a
zoning matter, is controlling. Moreover, the appellant has not articulated a tangible reason as
to why an application for a CU and BTR for a non-transient, residential apartment was filed,
approved, and remained active for almost 2 years.

The BTR for 8 residential apartment units was active for four months during fiscal year 2019-
2020, and it was renewed again for the fiscal year 2020-2021, with all fees paid, and remained
active for the entire ensuing twelve-month period.

Suite hotels have been a non-conforming use at the subject property since August 25, 2020.
It is important to note that the Owner did not request to change the use from residential
apartment back to suite hotel — not after the initial BTR was issued on May 19, 2020, and not
before the effective date (August 25, 2020) of Ordinance No. 2020-4364, which prohibited
Suite Hotels in the West Avenue Overlay.

Pursuant to Section 118-394(b) of the City Code, if there is an intentional and voluntary
abandonment of a nonconforming use for a period of more than 183 consecutive days, or if
a nonconforming use is changed to a conforming use, said use shall lose its nonconforming
status. As of the writing of this report, the Planning Department has not received any
substantive evidence that: i. establishes the nonconforming use of suite hotel was not
changed to a conforming use of residential apartment; or ii. demonstrates the non-
conforming use of suite hotel has been abandoned for less than 183 consecutive days.

As it relates to transient apartment use (short term rental), as noted herein, the underlying
zoning district of the subject property (RM-1) has expressly prohibited such use since 2010.
Notwithstanding, the Owner made an application for short term rentals in September of 2021.
It was not until the CU applications for short term rental use were denied on October 7, 2021,
that the Appellant raised questions about the previously approved suite hotel use. This was
almost 2 years after the original application for a CU and BTR for 8 residential apartment units
was filed.

In conclusion, the Appellant has failed to establish that the previous use of suite hotel was (i)
legally established and lawfully continued on the Property to the present, or (ii) never
abandoned. In fact, the 2019 CU and BTR application states exactly the opposite — that the
Property was changed to a residential apartment building. As such, the appeal should be
denied and the decision of the Planning Director should be affirmed. However, should the
Board decide to grant the appeal, the Board may, pursuant to Section 118-397(b), require
certain improvements that are necessary to ensure that the nonconforming use or building will
not have a negative impact on the neighborhood.

RECOMMENDATION
In view of the foregoing, staff recommends that the decision of the Planning Director be
AFFIRMED, and that the subject appeal be DENIED.
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Exhibit ‘CMB-A’
(limited to front page)
Owner, D. ACKERMAN .. Mailing Address Permit No. 228735 Cost #23,00C.
Lot & ?Q‘-é Block 794 Subdivision ALTCON BEACH Addrese 1r
General Contractor STAR CONSTAUCTION O, Bond No.
Architect Manfred M, Ungara _,af;;s \ Engineer
Zoning Regulations:  Use Fe B “Area 15 Lot Size 50 x 11F
Building Size: - Fromt 3 Depth &9 Height 2k Stories 2
Certificate of Occupancy No. Use APARTMENT HOUSE - U units
Type of Construction #3 Foundation Cpread Footing Roof Tile  Date July 2k,1946
Plumbing Contractor# 15297 Alex. Crr,jr. Ina. Sewer Connection .., Date July 2i, 1gi5
Temporary Closet i,
Plumbing Contractoy # 20061 Alex. Orr,jr. Inc. Weter Meter 1, Date Aug.16,1346
Water Closets 4 Bath Tubs . I Floor Drains
Lavatories U Showers Grease Traps 4 Elec. water heaters
Urinals Sinks¥ Drinking Fountains
Gas Stoves L Gas Heaters Rough Approved Date
Gas Radiators Gas Turn On Approved 0'Meill -- Dec., 17, 1946
Septic Tank Contractor Tank Size Date
0il Burner Contractor Tank Size Date
Sprinkler System
Electrical Contractor # 23004 Unity Electris <o Address
Switch 20 Range Motors Fans
OUTLETS Light 20 HEATERS Water :
Receptacles bt Space & Centers of Distribution 9

Refrigerators L Service equipment 1

Irons U4 Sign Outlets
No. FIXTURES 20 Electrical Contractor Date
FINAL APPROVED BY Woodmanses Date of Service 129/12/4§

- Alterations or Repairs—Over - -
PLUMBING PERMIT # 20218 Alex, Upp, Jr. Inc. 1 Floor dvain - 2 safe waste drains - Sept.23,1946
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Exhibit ‘CMB-B’

Buliding Department
City of Miami Beach
1700 Convention Center Drive, 2nd floor, Miami Beach, Florida 33139, (305) 673-7610, www.miamibeachfl.gov

TEMPORARY CERTIFICATE OF OCCUPANCY

Certificate Number: TCO1900421 Status: |ssued

Applied Date: 02082010 Issued Dale: 03/04/2019 Expiration Date: 05032018

Site Address: 1330 15 5T Limit N usmibser: Parcel Number: 02323301 60200
Tenant MOTUS LLC Property Owner: NMOTUS LLC NOTUS LLC

Occupancy Classification Code: R

Numiber of Bullding Floor: Total Mumber of Units of the Bullding: 8
Residential/CommercialMized Use: Commercial
New or Substantial Improvement (Y/M): Mo Base Flood Elevation:

Florida Bullding Code Edition: Occupant Load:

Certificate description and specific conditions:

TCO — BC1BDESAT — Units 101, 102, 103, 104, 201,202, 203,204,  Interior remodeling
of existing bullding. Conversson fa sulte hoteld. existing 4 units o new 8 units. PRIVATE
FROVIDER REV. & INSFIMTCI).

General terms and conditions of this certificate:

1. This Is to certify that the above noted structure or porton of the structure has been napected far compliance of
Flarida Bullding Code and the provision of the zoning ordinance 88-2685 of City of Miami Beach for the proposed
oCoupancy and use.

2 As-bullt elevation cerificate shall be prowided by the apphcant for new construction, additon or substantial
Improverment, and is retained in the records of the Building Department. If the structure ks designed for dry-flood
proofing, the tenant shall compdy with procedures and guidelines of the Flood Emergency Operation Plan and
install watertight shiekds over openings prior o & flood waming.

3 Any unauthorized additons, alterations or change in use of this property will vold Centificate of Occupancy.

4. The tenant shall obtain & final Certificate of Occupancy prior to expiraton date of this cedtificate.

A Certificate of Occupancy is hereby granted to use said building for the purpose described above,
subject to any condition(s) detailed in this document.

Aﬁ 7S Eracsan ez

Ana M. Sakgueiro Dt
Building Official

Thiz Cantificate of Cormpletion s valid anly If thers iz an ISSUED status and & Bulloing Officlsl Signafurs.
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Building Department
City of Miami Beach

Exhibit ‘CMB-C’

Convention Center Drive, 2nd floor, Miami Beach, Florida 33138, (305) 873-7610, www.miamibeachfl.gov

CERTIFICATE OF OCCUPANCY

Certificate Number: CO19-1320 Status: Issued

Applied Date: 05/14/2019 Issued Date: 05/14/2019

Site Address: 1330 15 ST Unit Number: Parcel Number: 0232330160200
Tenant: Property Owner: NOTUS LLC NOTUS LLC

Occupancy Classification Code: R1

Number of Building Floor: Total Number of Units of the Building: 8

Residential/Commercial/Mixed Use: Commercial

New or Substantial Improvement (Y/N): No Base Flood Elevation:

Florida Building Code Edition: Occupant Load:

Certificate description and specific conditions:
CO - BC1808547 — Units 101-103, 201-204/ Interior remodeling of existing building. units 101-103 and 201-204,
conversion to suite hotel. existing 4 units to new 8 units.

General terms and conditions of this certificate:

1. This is to centify that the above noted structure or portion of the structure has been inspected for compliance of
Florida Building Code and the provision of the zoning ordinance 88-2665 of City of Miami Beach for the proposed
occupancy and use

2. As-built elevation certificate shall be provided by the applicant for new construction, addition or substantial
improvement, and is retained in the records of the Building Department. If the structure is designed for dry-flood
proofing, the tenant shall comply with procedures and guidelines of the Flood Emergency Operation Plan and
install watertight shields over openings prior to a flood warning.

3. Any unauthorized additions, aiterations or change in use of this property will void Certificate of Occupancy.

A Certificate of Occupancy is hereby granted to use said building for the purpose described above,
subject to any condition(s) detailed in this doc t

,,,4. ,/_ 2o Lpacine: 5/14/2019
Ana M. Salgueiro Date
Building Official

This Certificate of Completion i valid only if there iz an ISSUED status and a Building Official Signature.
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Exhibit ‘CMB-D’

CITY OF MIAMI BEACH ’
CERTIFICATE OF USE, ANNUAL FIRE FEE, AND BUSINESS TAX RECEIPT

» 1700 Convention Center Drive o
Miami Beach, Florida 33139-1819 -

TRADE NAME: NOTUSLLC

SALAI

A penalty is imposed for failure to keep this Business Tax Receipt
exhibited conspicuously at your place of business.

A Business Tax Receipt issued under this article does not waive or
supersede other City laws, does not constitute City approval of a
particular business activity and does not excuse the licensee from all
other laws applicable to the licensee's business.

IN CARE OF:
ADDRESS:

This Receipt may be transferred:

A. Within 30 days of a bonafide sale, otherwise a complete annual
payment is due.

B. To ancther location within the City if proper approvals and the
Additional Information

Storage Locations

LICENSE NUMBER: BTR005837-01-2019

BEAG

TRADE ADDRESS: 1330 15 St

Code Business Type
95009500 HOTELS (SMOKE DETECTOR)
Hotel: #Rooms 8
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Exhibit ‘CMB-E’

Miami 11/27/2019

! Matteo Soldatini declare that the property Notus lic 1330 157 street on 11/14/2019 was sold.
I would need to have the BTR and the Resort Taxes cancelled.

-8TR 005837-01-2019
‘RESORT TAXES 2159811

Thank you in advance for your help.
)

MATTEQ SOLDATINI

IV
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Exhibit ‘CMB-F’
(1 of 2)

BIK roysoi= 12+ jd";/fgL?C.;lofC?- OB O0S
New Plan Mumbser: Amount of Fee Due: $45.00 Application Fee
Last City License # for This Address: Make Check Payable to; CITY OF MIAMI BEACH

City of Miami Beach
Cactificate of Usa (CU), Annual Fire Inspection Fee & Business Tax

Application
This appleation s 0T pour businees e et Doaol e Lhve busingas uath tha O af Lise and tha Business Tax Raceit
gl
Thaplace ofiy m (el MEOOCTNE.

Typa of Application:
__Hew Business Change of Owner  _ Ageng Seats __ Adoiticnal Qecupation _ Change of Location
Application Checklist
__Fadaral Mo __Fizktious Name Registraton _ LeasaDesd/Cinsing Slalement
" Artcles of Ine [(fappheatia) __SeateLicansa appicable) — Cand Anaual Frs Fee(non-res ndabie
__ Bllal Sale __Ingurance
Does the Application invokea: _ Change of Lese _ Cartificaie of Occupancy Process Mumber,

A ChangealLisa mrmmmwmmmum:mmm a5 AnphEd ionEH onsirechon
A valid Cartificaie of Qagup sny & rgiarnd bl 6n Scousanion i iostme can be fasued.

ks the Business ore or more of (e following ypes:
rirmanit B Condommum

_ Apa - __Haotal __Restaurant ___Bakery
ke Cream Pador _ Detcatessen __Mighiglub __Darkang/En eranment __Fea Estatn
__Hair Salan __Homa Based Businaes __Heakh glub __Promater ‘-"thl

Escort Senace .l.lrinn.ll ‘Bardce Mdail Orosr __Pre-Package Food Moavar Soaoter

—Retail Alochol Sales Traved {sales) Mobile Calerer  __ Aloohake Baversge Estsblishment
Beach Front Concassion  _ Maching Distibutar

e Busingss ang ol ING fellawing lypes.

__Adult Cengr LivFaclity __Day Cane __Mursing Home: __Reigious Instituson__Scnoal
_PakmglotiGaage  _ Oubdoos Entertainment __CpenAirEmertainment __Pawnshop

Video Game Arcade __Gasaline Sales __Reataurant " Rieaineie: Bavarage Estabishmart

Business Name, f.g.:?f) A Hroe 7 £LE Apaicasion Dale f//!‘;?fa’zﬁfg

voton 75 A 15 %z &’r" i Bewod FL55/59 e om__

Tyoe of B (b very apecificy W—&ﬁé Howrs of Operation
Hours Sanving Alcohal APT £ H{f' :

Nama of wner (Prasident ./Ma’f‘:"} ?’&%w“ﬁffhﬂumm ﬁ/jﬁﬁ’//!?ﬁ? Duﬂﬂ—rwﬁ.ﬁ-p

i 5
Ftdﬁelrl.l oy F¥-F37 FOCE o564 -5 - ¥ _
s /77 Bz 8 225 ‘fmﬁrf "y

Home Phone {:3"’3)' .;5 1?' ”5’{; Phone: q?
A ?’é’a’g.ﬂ&’&f_@ b5 e mﬁ""’

Send Mailte Some s ﬂgﬁm—z( Beetdes o Ehone [f/gjg;,u_ A

Address — City Swle ____ Zip . _
e y Cantact M.rr,;f?f_f‘;’ ,/:/é{;?f;f‘;rd et PMﬂE; éé/! ;m ~E5 P2

i Prong:

Email Address
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ZBA23-0146 — 1330 15" Street
May 5, 2023

Exhibit ‘CMB-F’
(2 of 2)

Is the Business a

Hotel or Apartment? If yes, how rany unils? 53 # of washersidryers (if owned) |

Restaurant? How many seats iside? How many seats oulsida? (private property oniy)
P ihere will Le seats outside on public propery (sidevelk), then a Sidewslk Cafté Permil 1 reguired.
Howre of Adcohol Sales (Loning Raview for @ of chairs)

Office or Ratall Establishment? If yes, approximate sq, fi.
If Retall, what is the inverlory valee?  Ganeral § Food Liguors,

Hair or Nail Salon™ f yes, numbar of seals

Motor Scooter Rentals? if yes, number of scoolers

£ Miami-Dade County Business Tax Receipt is also requined. See "Miami Dade County Business Tax for mors infarmation.”
Contact the Planning Depariment for a Sign Permil which is required for gl signage.

Ay person wha, in applying for & buskness license in the Gity of Miami Beach, who shall make 2 false statement ahdlor fail to discloss andor
misrapresand tha informaton requested shall be subjed (o penalties authorzed by City Cote Section 102.375

FUNDERSTAND THAT IT IS MY RESPONSIBILITY TO FOLLOW-UP ON THE APPROVAL PROCESS FOR THIS APPLICATION, TO
FOLLOW-LIP PLEASE CALL 305-673-T420 FOR FURTHER INSTRUCTIONS AND/OR STATUS,

| HAVE READ THIS APPLICATION AND | DO FREELY AND VOLUNTARILY CONFIRM THAT THE STATEMEMNTS AND IMFORMATION
CONTAINED THEREIN ARE TRUE AND CORRECT,

nontleo,  Th | e A
Hﬁm o LYV - e mhsl?m

Officlal Use Only: Review by the following Departments mary be sequired: i
Plarning & Zoning  Required? _yes __no By : Date___ Commants
| Conewrency Required? __yes __no By Crate Camments ~

Buikding Required? _yes _ no By Date_ Comments
Fire Regured?  yem  no By SDabe - . Coammernts
Farking Required? __yes _ no By Diate . Comments
Risk Manggemenl Required? _yes __ mo By _Date Soamamends
Public Works Required? __yes ___no By Daite_ Comenants,
Finanece Required? __yes __ no By Dale___ Comments
Code Raquired? _yes __ na By Dade Commeanis,
Hotes/Comments —

FORM: OCC-1 Rew. 1001204
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Exhibit ‘CMB-G’
‘BLPL Description’

Vs

|APT BUILDING 8 UNITS - LOCATED 1330 15TH STHEET.
PREVIOUS BIR- BTROUSB3/7-01-2018

‘BLPL Approvals’

Address
Menu Workflow Details Do, idart— 000 T (- 19 o O
ea
Bt e 73 Atom Priority Crder |0 Sant Crder |0
4 @ Department Review v. _'nllt‘snrmu - Dwe Oste  12/27/2019 W Cemgiete Dste  12/30/2019 -
@ TR Manies Queve L Mo et (¢
" em meven / Wote
{
o
Nasme v v YV status Assigned Oate ' Owe Date. V Completed Oate ¥ Priscty ' Nat Required Commeets v
>|= Review Escobar SIa -« G Pam 2w w20 = @ e » Qo £ (7] Approved. This contact ha ..
| A Bubsng Review Bulding - Examiners Crameun, Gatd ~ ) Pass © @ waee a0 w £ 10w 8 Qo Qa OK par CO18-1320
‘ # Manning Oepartmant Raview Panning Wilkams, Stover + ) Paus - 82109 0/e000 & ) 1010 * Ro 0 2 Pesidential Apartmant B3 ...
‘ ¥ Finance Review Fnance Roman, Padde 2 nu a2 wrpen oow2020 @ Q) 1200209 w Oy az
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Exhibit ‘CMB-H’

CITY OF MIAMI BEACH
CERTIFICATE OF USE, ANNUAL FIRE FEE, AND BUSINESS TAX RECEIPT

1700 Convention Center Drive
Miami Beach, Florida 33139-1819

TRADE NAME: 1330 15TH STREET LLC LICENSE NUMBER:  BTR008501-12-2019
DBA: Beginning: 05/19/2020

IN CARE OF: Expires: 09/30/2020
ADDRESS: 1330 15 St Parcel No: 0232330160200

MIAMI BEACH, FL -331392249
TRADE ADDRESS: 1330 15 St

A pensity is imposed for failure to keep this Business Tax Receipt
exhibited conspicuously at your place of business. Code Business Type
05000000 APARTMENT ROOMS
A Business Tax Receipt issued under this article does not waive or 95700000 Apartment buildings (rental), not including kitchens
supersede other City laws, does not constitute City approval of 8 and bathrooms
particular business activity and does not excuse the licensee from all -
other laws applicable to the i 's b Apartment Bldgs Rental # Units 8
This Receipt may be transferred

A Within 30 dsys of a bonsfide ssle, otherwise s complete snnual
payment is due,

B. To another location within the City if proper approvals and the

Receipt are obtsined prior to opening of the new location.
Additional Information

Storage Locations

FROM: CITY OF MIAMI BEACH
1700 CONVENTION CENTER DRIVE
PRESORTED
MIAMI BEACH, FL 33139-1819 FIRST CLASS
U.S. POSTAGE
PAID
MIAMI BEACH, FL
PERMIT No 1525
1330 15TH STREET LLC
1504 Bay Rd #720

MIAMI BEACH, FL 33139
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Exhibit ‘CMB-I’
(1 of 3)

RE: 1330 15th Street

Gonzalez, Sasha
To Guzman, Ricard
® EBelush, Michael; @ b
Retention v 2 Year Permanent Delete
Follow up. Start by Friday, June 17, 2022

You replied to this message on 06
This message is part of a tracked conwversation. Click here to find all related messages or to open the original flagged message.

Ricardo —

Both the BTR and RTX are creoted based on the State License, which is for an Apartment Building. B was setup on 051772020 and they owe the month of April 2022

Thank you,
4 DESANTHS, GOV VAR
STATE OF FLORIDA
ATMENT OF BUSIRERE AND PROFESSIOMNAL RECILATION
AT evraton OF HOTELS ANO MESTAURANTE
I owmuoen | waw, on owts: B |

o TRANSENT APRITMENT (22031
M taicw ES LICENBED ;
Lisger e prowmeons of Chapter 505 F G
Engarattn asle OCT 1, 70

TH GTREET LLC
m'srw“‘-uc

13300 14, 8T
WRAMY BERCH LI

ASHD 1IN [HSPLAY AS RECARRED Y LAWY stoe Linnecces
o g G
1
ESEgC 1330 15TH STREET LLC Persing Balance $700.00
3: Doz Tipe Penad Doz Ne Penod Date Dus Date At Owed

irielicenty |

» | TiReum 202204

BEACH

Basha Gonzaler, Cusiomer Sarize Lanager
FINANCE DEFARTMENT

1755 Maridan fve, Sule 100, Miam| Basch, FL 33136
Tt I05-573.7420 | www (elamibegeh gow

Wi are commiied fo peoviding excalsnt pubNc sanvoe and safely o all who fve, work sng pley iv owr worank fopkos), Aisiodc communiy.
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Exhibit ‘CMB-I’
2 of 3

15th Street

= s Re Reply All Forward
106/17/21

022

This message is part of a tracked conversation. Click here to find all related messages or to open the ariginal flagged message.

The type of Resort tax regarding Rental & determined by the Use . Inthe case of Long term rentals e apartments, they are set up with an Annual aceount.
In the case for Shart term, its set up as a monthly account.
Hotel/Motel is a monthly sceourt.
ID.-.- Accound
Aecound Mo 2302201 Business Name: 1330 15TH 5TREET LLC 1
State Lic_ Type: Apartment Busn. Address 1: 1330 15TH 5T I
Business Type: Comporation [Adicles B Ackdress 2 i
Business_Kind: APARTMENT Business City: ~ MIAM| BEACH 1
Sales Tax Accl: Business Stale:  FL I
Feacherd_BI): B4-3ITROGI Bumiress fp| 33139 1
Account_Typa: 7 Satum: A Business Phone: 8186671975 |
Sat_Dabe: 124052019 Compary Hase: 1330 15TH STREET LLC I
Rogist. Paid Date: 05/ 1902020 Seating Ciy: 1
Rogstration_Fees: 2% 00 Fiooms (ty: ] I
Tormination_Daie: o-Mall Address:  athangavel &4 akshm-copt i
Tormanation Reason: !
1
Business Acoount
Accound Moo 2150811 Business Mame: HOTUS LLC

Sabe Lic. Type: DWISKON OF HOTELS  Busn, Address 1: 1330 15TH 5T

Businoss Type: Comporation (Aticles -~ Busn, Address 2

Business_Kind: HOTEL / MOTEL Business City: AN BEACH

Salos Tax Acct Buminoss Stabe: 1

Federal_|D: AB-MTRATI Business Zip: m
Acceund_Type: M Salus: | Buminoss Phone: 7865367106
Sarl_Date: 0241972019 Company Name: HOTUS LLC

Regisl, Paid Dale:  02/19/2015 Seating Oiy.

Registration_Fees: 7500 Rooms Giy: 8

Temenation_Date: 1171472013 e-ball Address:  info@Eredgmap estale

Termination Feason:  fumners cloped — See aflached

IBEACH

Gabrial DONo80, Foeaciel eyt A7
Fisants Dapitmant

7l Comvaren Canar ras

Maieni Baich, FL 33130

Tik {305} 8732447
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Exhibit ‘CMB-I’
(3 of 3)

{31330

Retentic

Follow up. Start W
You replied to this message
This message is part of a tracked conversation, Click here to find all related messages or to open the original flagged message,

Hello they started to file in February 2022 but he went back on taxes collected from 2020 that the business collected but never submitted.

Hope this helps

MIAMIBEACH

Gabriel Donoso, Financisl Analyst li
Finance Department

1700 Convention Center Drive

Miami Beach, FL 33139

Tel: (305) 673-7447

We are commitfed to providing excelient public service and safefy fo all who five, work and play in our vibrant, fropical, historic community.
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ZBA23-0146 — 1330 15" Street

May 5, 2023
Exhibit ‘CMB-J’
(1 of 2)
CITY OF MIAMI BEACH
CERTIFICATE OF USE, ANNUAL FIRE FEE, AND BUSINESS TAX RECEIPT
1700 Convention Center Drive
Miami Beach, Florida 33139-1819

TRADE MAME: 1330 15TH STREET LLC LICENSE MUMBER: BTRDD8501-12-2019
DBA: Beginning: 122212020
IN CARE OF: Expires: 093072021
ADDRESS: 133015 St Parcel Mo: 0232330160200

MIAMI BEACH, FL -331352249
RADE ADDRESS: 133015 St

A penalty is imposed for failure to keep this Business Tax Receipt Code Busi Type
exhibited conspicucusly at your place of business. 95000200 APARTMENT ROOMS
0
A Business Tax Recsipt issued under this article does not waive or 25700000 Apartment buildings {rental], not including kitchens
supersede other City laws, does not constitute City approval of a and bathrooms

parbcular business activity and does not excuse the licensee from all 2
other laws applicable to the fcensse's busness. ApanEed, BIE REORE T L o
This Receipt may be transferred:
A. Within 30 days of a bonafide sale, otherwise a complete annual
payment is due.
B. To another location within the City if proper approvals and the
Additional Information
Storage Locations
FROM: CITY OF MIAMI BEACH
1700 CONVENTION CENTER DRIVE
PRESORTED
MiaMI BEACH, FL 33139-1819 FIRST CLASS
LL5. POSTAGE
PAID
MiAMI BEACH, FL
PERMIT No 1525

1330 15TH STREET LLC

1330 155t
MIAMI BEACH, FL -331392249
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Exhibit ‘CMB-J’
(2 of 2)

License Details [ arenigy 2 Fanmn S e w gu-m-.|

Businass Mame _J| 1330 15TH ETREET LLC o oma "_gl

- ]
Aditaral Inbe |
. Ucenme Type  Nuscass Lemnes +] Duarict RM-1 . AschaatonMaseel Dets  12/37/201% -
[ ureae vacots
Clmshcation 778 - Tonued By Wisiams, Tenwys - Ted Dot 13/32/3030 -
Weridiens Dutady
% B | Erpared . Aot Nomber | [P Expiration Db (r8/30/ 2021 -
|
Hevedubed Tk, Dwrptinn | hanaviahs Agartesast odding § Unsa/18 Reama i) 1330 155k Serve (B Linkeeel Mommurs Batanes | 50,00 |8 Lt Ramend Dt 07/ 272931 -
Ciscumants R Yoar | 2621 JE=] Cutstaraling Foms | 8000 @
L Rooch
= et} Oy addwe (1) []foow  §TCostacta{t) L Wetm(t) omfees(d) ) fesinen Tipesidh @ Acmms L Impwton Coem 8 ok
1
Hastury

o e () Dowteteet Fem £ Unisfnd Fas.

Total: $140.00  $0.80

[ as
e Mo Enput Vishm  Compnitod Anmsunt Sl Aot Statin Marially Adkbed  Fom Order  bvoicn T Mot Adkjut vt Hmasem
> |0, Codw 33000930 Fen - .00 443.00 40.00 Pud InEul o t [ 00D4992T | AGARTMENT ROOMS {0 e
Octicodasiconsooses W e o] s b ek L i [REORMI JANRTRNTACONS S{coviD.15 Nanew Spits Fue adjeated by 30w | I 5
| Rusidertial Sesupaniins - Apastemet Budding | (5 .0 22200 £0.00 Pasd In Full 4 5 WIME | Firm Al Dnspectisn Far: Fasidential Qoo (8 )| SOVID-18 Ranem Bpili Fes sdjusted by 30% | (8 73
Ranidentisl Scou, oo B o.0e #30.00 #0800 Pud In Full + I 2043827 | Frw Ancsal |

pection faa: Residuntial Occup. 1B T e




CITY OF MIAMI 1330 15th St

BEACH BOARD OF

1oy ADIUSTMENT Miami Beach, FL

*= 331395




Case Specifics

Property was purchased on November 15, 2019 by 1330 15t
Street LLC

° | am the manager of this LLC, which is 100% owned by Thangavel
Family 2006 Irrevocable Trust, which has myself and my brother
as sole trustees and beneficiaries

The property was properly licensed as a Hotel by the State of
Florida, Miami-Dade County and City of Miami Beach at the
time of purchase

In August 2020, an ordinance was passed to make shortterm
rentals and hotels not allowed by zoning in the West Avenue
Overlay

The Hotel use of the property became nonconforming after
this time



Planning

Director’s
Determination

The Planning Director has determined that 1330 15" St.
abandoned its nonconforming use, Hotel, by adopting a
conforming use of Apartments

Unfortunately, the Planning Director has based his entire
determination on a forged document

° | submitted the Correct BTR Application to Damian Gallo, The
Permit Doctor on November 18, 2019 (Exhibit A of my Response
to the Planning Director)

o Somehow, a Forged BTR Application was submitted to the City of
Miami Beach some time between November 18, 2019 and
December 27, 2019



Forged BTR Application, Staff Report
Exhibit CMB-F: Page 1

Exhibit ‘CMB-F"
Mol2)

BTK oo yver= ”'3"‘/&?’(. Jor= cRopy
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Forged BTR Application, Staff Report
Exhibit CMB-F: Page 2

s e i Pages 1 and 2 are completely different
T R L e e revision numbers, as well as different
e — Tt T N g P
A brypiniciaienl handwriting. This is a FORGED

document.

AN T 111 i Y T LKA 8 T ASPRCAL PROCERS P ot VR ATH T Hmm
FOLLOWAP | BT T AN BTATLE
. s

ey B oy Bagared? o By Bww__ Camem,
Commwcy R _ym . Dwn___ Corme
S Raand?_ym_re . Dwm___ Carma =
- R Dwm__ Cowe,
oo

ey Pl o Due G,
Tt arageet Remared e - Py frata, o
P v L L T— S - —
Fomin i e __pu L -
e [ e, T =+
-l EEEEEER
n
u - ] FORM: OCC-1 Revw. 10M 2/04.
- n
- ]
= ————h
EEEEmnnbd




Actual BTR Application, Submitted by
Ananthan Thangavel on 11/18/19 to Damian
Gallo: Page 1

R s s e Send Business Mail to Attention of: G me 4

Addiess

Name of Emergency Contact_ N\ w v Ag @ Sa




Actual BTR Application: Page 2

Revision numbers of pages 1 and 2 are the
same, and handwriting is the same; document
is legitimate

Motes/Comments

FORM: OCC-1 Rev. 10/12/04

4




Forged BTR Application

Whoever forged this document took my legitimate signature page,
hand wrote a new page 1, and slipped my signature page as page 2 to
create a new, false document

| believe this person to be Damian Gallo

| reported this crime to the Miami Beach Police Department on
December 5, 2022

o | am continuing to work with the Police to bring this man to justice

It is not possible for this document to suffice as my voluntary intention
to abandon the Hotel use of my property

o Intent cannot be proven by the result of a crime

The Planning Director was made aware of the illegitimacy of this
document by both his attorney Nick Kallergis and the City Attorney
Office at least three months ago, yet decided to completely ignore it



Exhibit | of Aaron
Resnick Letter
Dated 4/17/23:
Email
Communications
with City of

Miami Beach
Employees
Clearly Show
Intent to Retain
Hotel Use

On May 19, 2020, Taneya Williams and Jeannie Castor of the
City of Miami Beach emailed me back and forth multiple
times, requesting signed versions of a Resort Tax Application
(Exhibit J of Aaron Resnick Letter) and Smoke Detector Form
(Exhibit L of same letter) as final items to issue my BTR

Both documents were provided to them nearly instantly,
clearly marking either Hotel or Short-Term Rental as Use

Direct email communication with the City shows | always
intended to retain a Hotel use of the property

The Planning Director openly admits that the City received
this Resort Tax Application that showed Hotel as Use dated
April 12, 2020

Somehow, despite multiple documents showing that |
requested Hotel as Use, the City incorrectly issued me a BTR
as Apartment

This was an obvious mistake by the City



1330 15t St
was Properly
Licensed by
State of Florida

and Miami-
Dade County as
Hotel since
December 18,
2019

1330 15t Street maintained a Transient Apartment license
from the State of Florida from 12/18/19 to the present
(Exhibit H in my Response to Planning Director)

o State definition: A transient apartment is any apartment building
or complex of buildings in which more than 25 percent of the
units are advertised or held out to the public as available for
transient occupancy

° In fact, the Transient Apartment license is issued by the Division
of Hotels and Restaurants by the State of Florida

The Planning Director and Ricardo Guzman initially tried to
argue that the Resort Tax Account for 1330 15t St had been
created in accordance with the state license (Exhibits F and G
of my Response to Planning Director) before the Planning
Director changed his argument in the Staff Report, and
claimed that the state license has no relevance

o The Planning Director has changed his explanation of the Resort
Tax Account at least 3 separate times



1330 15t St
was Properly
Licensed by
State of Florida

and Miami-
Dade County as
Hotel since
December 18,
2019

The Planning Department claimed that the BTR and Resort
Tax accounts were created based on my Florida State License
o From Ricardo Guzman’s email (Exhibit G of my Response to
Planning Director): “Also, on May 19, 2020: A new Resort Tax
(RTX) account was setup by the Finance Department. Both BTR
and RTX accounts were created based on the Florida State
License (#TAP2330379), which is for an Apartment Building”
o As we know, this license is NOT for an Apartment Building, it is
for Transient Apartment

o The city issued the wrong BTR based on an obvious error



1330 15% St’s
Use Was
Changed

Without
Building Official
Approval

The Planning Director has asserted that “the change in use for the
Propert¥ approved by the City in December 2019 was considered a
change from a more intense use (hotel) to a less intense use
(apartment)”.

Unfortunately, this argument has no legal validity

Florida Building Code § 111.1 Use and Occupancy:

A building or structure shall not be used or occupied,
and a change in the existing use or occupancy
classification of a building or structure or portion
thereof shall not be made, until the building official
has issued a certificate of occupancy therefor as
provided herein. Issuance of a certificate of occupancy
shall not be construed as an ap]E)rovaI of a violation of
the provisions of this code or of other ordinances of the
jurisdiction.

There are no caveats made for “less intense” or “more intense”
uses. Any change in use whatsoever requires Building Official
approval.

The Building Official never approved a
Change of Use for 1330 15t St.



Building Official
INJJ(CIRE
Necessary for

Change of Use
for Good
EENelg

If the Planning Director’s fabrication of law were to actually
be true, it would mean that all an applicant would need to
do in order to change the use of a property without
inspection or code review would be to argue that his
intended use is “less intense”

This would mean that an Office could turn into a Nightclub
with no input or review from the Building Official, so long as
they could prove it is a “less intense” use

Obviously, this is an absurd outcome, and is completely
contrary to the public good, much less explicit Florida state
law



Exhibit CMG-G of
Staff Report
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Exhibit CMB-C
of Staff Report:

CO19-1320

Exhibit ‘CMB-C’

Imﬂwv:nl

Contifeate Mumber: COTS-10
Applind Date: G442017

| 1700 Cormvpemon ot Urve, 250 flocr, Mams Badch, Fiored 31106 (3081 8T2TH10. wiw mumtusctl gov.

CERTIFICATE OF OCCUPANCY

States: lrsesd

e Date: D4T015

Site Adderya: 1130 18 5T

Tonsnt:

Unit Wumser

Parcal Wamber DI3I3I0180200

Prapurty Cmmer: NOTUS LLE NOTUS LLE

Oecupancy Clavsfication Code &1
Numer of Bubding Fiosr

R ideatial Commer coaiMined U Comraca
New or Subntantial snprovement (VM) N
FnIEs g ©ode baten

Totsl Numsr 3 Units of B Buidang §

Bane Flood Elevaton

3 Ay crmatoriced sddeom. werations or change ©

e o £a preperty wit voud Catiicate of Sempancy

pidiikaa

sabjact ts vy cendticn;s) dataied in this docusaat

DA saen
Anam Daw
Buidng

ing of existing building. units 101-103 and 201-204,




The City Made a
Series of Errors
on BTR

Application
Processing

While the BTR Application was for Apartment, the Building
Review was passed only on the basis of it being an 8 unit
suite hotel, specifically referenced by the Certificate of
Occupancy CO19-1320 in the notes

An application for Change of Use to Apartment should have
been automatically Failed, at which point someone would
have realized the disconnect, and that the property had not
been reviewed or inspected for its new use to ensure its
compliance with fire code and other safety regulations

In fact, even on the Forged BTR Application for Apartments, a
Change of Use is not ticked, meaning the application was
purporting to be processed as its existing use (which was
Hotel); this also should have produced a Fail from the very
beginning

The net result of this series of errors cannot be the
permanent loss of use of my property, through no fault of my
own



Precedent: 865

Collins

In a February 2018 case that came before this Board, a
package liquor retailer had not paid his BTR renewal fees
despite doing so properly for its prior years in existence

While the BTR fees had been unpaid, an ordinance was
passed that made it illegal for a package liquor retailer to exist
in the location in which it existed

The Planning Director held that the retailer was not acting
lawfully at the time that the zoning had changed because the
BTR fees had not been paid, and therefore it was not
considered a legal nonconforming use at the time of the
change in law

The BOA held that the nominal BTR fees not being paid did
not constitute a basis for permanently stripping a business
owner of their livelihood



Comparison of
865 Collins Case

to 1330 15™ St

In the matter of 1330 15t St, the Planning Director is basing
his entire argument of voluntary abandonment of use of a
property based on a single fraudulent document

The Planning Director has also deemed it unimportant that
Florida law was violated in the Change of Use that occurred
with no Building Official approval

The permanent loss of use of 1330 15t St based on the fraud
of a 3" party would be an unconscionable outcome



Thank You For Your
Consideration




Joseph M. Centorino, Inspector General

To: Honorable Mayor and Members of the City Commission
From: Joseph M. Centorino, Inspector General

Re: Investigation of Complaint and Review of Process Regarding Issuance of Certificate of
Use and Business Tax Receipt for 1330 15" Street
OIG No. 23-16

Date: August 18, 2023

EXECUTIVE SUMMARY

The Miami Beach Office of the Inspector General (OIG) has concluded an investigation and
process review arising from a complaint made by Ananthan Thangavel, owner of the property
located at 1330 15" Street, Miami Beach, which alleged that (1) City of Miami Beach employees
may have engaged in malfeasance and/or negligence with respect to the issuance of a Certificate
of Use (CU) /Business Tax Receipt (BTR) for the property; (2) an employee of permit expediter,
Permit Doctor, forged the CU/BTR application that was submitted to the City and; (3) a City of
Miami Beach Planning and Zoning employee instructed the Miami Beach Police Detective looking
into the forgery allegation not to investigate the matter.

Allegations two and three were unsubstantiated. The allegation of forgery was reported by Mr.
Thangavel to the Miami Beach Police Department (MBPD). After reviewing the information
provided, MBPD determined that the matter was civil in nature, and did not proceed with a criminal
investigation, a decision with which the OIG agrees based on its investigation. Regarding the
allegation that an employee improperly instructed the MBPD Detective assigned to the complaint
not to investigate the matter, both the Detective and the employee involved denied any such
instruction, and the OIG found no evidence of any such misconduct.

The first allegation, the issuance of the CU/BTR to Mr. Thangavel, was thoroughly reviewed by
the OIG, which concluded that there was no malfeasance or neglect by City employees; however,
it did determine that a series of events occurred that led to Mr. Thangavel's obtaining a CU/BTR
for a use of the property for which he did not intend to apply. The OIG found that
miscommunication, misunderstanding, and/or a misinterpretation of the various meanings of
accommodation establishment terminologies throughout the process by Mr. Thangavel and the
Permit Doctor employees, the delay in time caused by the pandemic, and a lack of sufficient
quality controls on the part of the City resulted in Mr. Thangavel’'s obtaining a CU/BTR for
‘APARTMENT ROOMS” (non-transient) instead of one for “HOTELS (SMOKE DETECTOR)’
which was the type of CU/BTR that the previous owner was issued to operate a suite hotel at that
location.

The OIG reviewed voluminous documentation, including, but not limited to, City records from

Planning and Zoning, Finance, Building, Code Compliance, emails, and open-source records and
interviews and communications with Mr. Thangavel, City staff, Permit Doctor staff, and the State
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of Florida Department of Business and Professional Regulations Licensing staff. The investigation
and review of the decision to issue Mr. Thangavel the CU/BTR for apartment rooms focused on
the CU/BTR application that was changed by an employee of the Permit Doctor from the original
application prepared by Mr. Thangavel and submitted to the City by the Permit Doctor employee
on behalf of Mr. Thangavel.

At all times during Mr. Thangavel's pursuit to obtain a CU/BTR to operate a business in Miami
Beach, the operation of short-term rentals has been prohibited in the area of the City in which Mr.
Thangavel's property is located. However, the operation of suite hotels (a short-term rental
method) which is what the previous owner was licensed to operate, was permitted until an
ordinance prohibiting its use became effective on August 25, 2020.

The OIG learned that the CU/BTR process that was in place in 2019 during the time of this review
has changed, and the current process for customers to apply is predominately completed online
through a software system called Citizen Self-Service (CSS) accessed on the City’'s website. The
current process requires that a Certificate of Use be issued prior to applying for a Business Tax
receipt which were both requested on a single application. The OIG also learned that the City has
engaged consultant Berry Dunn, which is currently conducting a review of the City’'s regulations
and processes relating to development review. They will be evaluating the City’s current business
practices, which include the CSS, and will be providing recommendations for service
improvement.

This OIG report presents its observations of the processes that led to miscommunication,
misunderstanding, and/or misinterpretation among those involved, as well as some quality control
issues within the City that may still exist in the current process and will provide recommendations
that may contribute to Berry Dunn’s efforts toward service improvements.

The report concerns issues that are also the subject of an administrative appeal currently pending
before the City of Miami Beach Board of Adjustment. Pursuant to Article |, Section 2 of the Related
Special Acts, and Sections 118-9 and 118-397 of the Land Development Regulations, the Board
of Adjustment has the exclusive jurisdiction to decide appeals from formal determinations of the
Planning Director.

On February 22, 2023, the owner of the property at 1330 15th Street appealed the denial of a
Business Tax Receipt on the basis that, pursuant to the Land Development Regulations, short-
term rentals are not permitted on the subject property. On May 5, 2023, following argument and
testimony from the property owner, Planning Director, and nearby residents, the Board of
Adjustment denied the appeal and affirmed the decision of the Planning Director.

On June 2, 2023, the Board of Adjustment adopted a motion to reconsider its May 5th decision.
Pursuant to that motion, the appeal will be re-noticed for the September 8, 2023, Board of
Adjustment meeting. At that time, the Board will take additional testimony, and decide on any
further action.

The relevant governing authorities referred to in this report are included in Appendix A.
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OIG Authority

Section 2-256 of the Code of Miami Beach codifies that the City of Miami Beach Office
of Inspector General is created as an independent body to perform investigations, audits,
reviews, and oversight of municipal matters, including city contracts, programs, projects, and
expenditures, in order to identify efficiencies and to detect and prevent fraud, waste,
mismanagement, misconduct, and abuse of power. The organization and administration of the
office must be sufficiently independent to assure that no interference or influence external to the
office adversely affects the independence and objectivity of the inspector general.

The OIG has the power to require reports from the city manager, city departments, city agencies,
boards, and committees, and city officers and employees, regarding any matter within the
jurisdiction of the inspector general. The OIG has the power to subpoena witnesses, administer
oaths, and require the production of records regarding any matter within the jurisdiction of the
office.

Background

This matter originated from a complaint received by the OIG in April 2023 from the current owner,
1330 15" Street, LLC (Ananthan Thangavel), of the property located at 1330 15" Street, Miami
Beach, which included the allegations presented in the summary. In November 2019, Mr.
Thangavel purchased the property, which was converted by the previous owner from a four-unit
residential apartment to an eight-unit suite hotel. In January 2019 the previous owner submitted
an application for a CU/BTR (Exhibit 1) and, in February 2019, was issued a CU/BTR (Exhibit 2)
and in May 2019, a Certificate of Occupancy (CO) (Exhibit 3) by the City to operate a suite hotel.
The previous owner also applied for and inadvertently received a hotel license from the State of
Florida Department of Business and Professional Regulation (DBPR), which will be discussed in
detail below.

Within six months of obtaining the CO, the previous owner sold the property to Mr. Thangavel.
After purchasing the property, Mr. Thangavel engaged a local permit expediting company, Permit
Doctor, to assist him in transferring and obtaining the proper license to operate the business in
the City of Miami Beach. Between November 2019 and October 2021, Mr. Thangavel personally
and/or through the Permit Doctor initiated and navigated the process to obtain a CU /BTR to
operate a business at the property.

On September 4, 2019, prior to Mr. Thangavel’'s engagement with the Permit Doctor, the City's
Planning Director, Thomas Mooney, responded to a request by Pathman Lewis, LLP, on behalf
of Mr. Thangavel, for a zoning verification for the property that is the subject of this review. The
property is located at 1330 15" Street, Miami Beach, Florida. In his response, Mr. Mooney stated:

Please be advised that the subject property is currently zoned RM-1, Residential -
Muilti Family, Low Intensity and has a future land use designation of RM-1,
Residential - Multi Family, Low Intensity. This district is designed for low intensity,
low rise, single and multi-family residences.
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In accordance with Section 142-152 of the Land Use Regulations of the Code of
the City of Miami Beach, the main permitted uses in the RM-1 District include:
single-family detached dwelling; townhomes: apartments; and bed and breakfast
inn (pursuant to article V, division 7 of this chapter).

The subject property is also located within the West Avenue Bay Front Overlay
District. | have attached a copy of Chapter 142, Article Ill, Division 5 of the City's
Land Development Regulations, which pertain to the West Avenue Bay Front
Overlay District.

The West Avenue Bay Front Overlay District permits the adaptive reuse of existing
single-family and multi-family residential structures for suites hotels, in accordance
with Section 142-845 of the City's Land Development Regulations (attached). The
City's Land Development Regulations defines a suite hotel unit and suite hotel as
a room, or group of rooms, each containing separate bathroom and full cooking
facilities, with ingress and egress which may or may not be through a common
lobby, intended for rental to transients on a day-to-day, week-to-week, or month-
to-month basis, and not intended for use or used as a permanent dwelling.

The subject property is not located within a local historic district. However, any
proposed development shall require the review and approval of the Design Review
Board.

Mr. Mooney'’s letter, written on September 4, 2019, indicates in bold lettering that suite hotels, as
defined, were permitted at the location of the property. Although Mr. Mooney’s letter does not
specifically state it, short-term rentals were not and are not a permitted use at the address where
Mr. Thangavel's building is located.

The OIG's review revealed no evidence that Mr. Mooney's letter was considered by Mr. Thangavel
and/or shared with the Permit Doctor employees during the pursuit of the CU/BTR to operate in
the City. Had this letter been considered and utilized to inform them about the permitted uses at
the location of Mr. Thangavel’s building, the events that followed and ultimately resulted in Mr.
Thangavel's obtaining a CU/BTR for which he did not intend to apply could have been avoided.

Certificate of Use and Business Tax Receipt Process 2019

In order to operate a business in the City of Miami Beach, a business owner must obtain a
Certificate of Use (CU), which allows for the specific use of a building and certifies that the use is
in compliance with all applicable city codes, regulations, and ordinances. The owner must also
obtain a Business Tax Receipt (BTR), which is the method by which the City grants the privilege
of engaging in or managing any business, profession, or occupation within the City.

To understand the process that the City used in 2019 to intake, process, and issue a CU and
BTR, the OIG met with various Miami Beach staff members, including Thomas Mooney, Planning
Director, Ricardo Guzman, Principal Planner, and Sasha Gonzalez, Finance Department
Customer Service Manager. Through these meetings, the staff members related that in 2019 the
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application for a CU and BTR was completed on one form titled “City of Miami Beach Certificate
of Use (CU), Annual Fire Inspection Fee & Business Tax Application.” The form was submitted to
the Finance Department Customer Service Section. The intake of the application would occur
with no initial action by the Finance Department.

The received application would be uploaded into the City’s software application (EnerGov) which
is used by the Finance, Planning, Building, and Code Compliance Departments to process and
review the CU/BTR submittals. Once the application is uploaded, a BTR number is generated for
that process, and the system automatically creates a “plan case” known as a BLPL. The BLPL is
routed to the regulatory disciplines, which require review and/or inspections for the approval of
the CU part of the process. Once the review and inspections have been completed and have
passed for the issuance of a CU, the Finance Department ensures that all documentation required
for the BTR is received and reviewed, and then the CU/BTR is issued to the owner.

Certificate of Use and Business Tax Receipt 1330 15" Street — Mr. Thangavel

Permit Doctor

In November 2019, Mr. Thangavel engaged the Permit Doctor, a permit expediting company
located at 775 17" Street, Miami Beach, to assist him in transferring and obtaining the proper
permits and/or licenses to operate a business in the City of Miami Beach. Between November
2019 and October 2021, Mr. Thangavel, through the Permit Doctor and sometimes personally,
initiated and navigated the process to obtain a CU/BTR from the City. Throughout the
engagement with the Permit Doctor, Mr. Thangavel interacted with Mr. Damien Gallo Jr., who is
the son of the owner of the Permit Doctor, and Ms. Eugenia (Jenny) Suraeva, permit runner.

During an interview with the OIG, Mr. Gallo Jr. stated that he met with Mr. Thangavel in person
on only one occasion and that all other communications were conducted by telephone or email.
Mr. Gallo Jr. related that his services were secured based on a referral from the law firm Pathman
Lewis to assist Mr. Thangavel in getting the property at 1332 15" Street licensed for short-term
rentals. He recalls that he and Ms. Suraeva submitted applications for a license with the State of
Florida and that they started the process with the City of Miami Beach. However, the process was
interrupted due to the pandemic, and his communication with Mr. Thangavel ended over a year
ago.

According to the emails reviewed by the OIG, Mr. Gallo Jr. was involved in the process from
December 2019 through October 2021. Mr. Gallo Jr. recalled that he participated in the inspection
process for both the state and city at the property. He did not recall specifically which documents
he submitted and in which parts of the process he or Ms. Suraeva participated. During the
interview, Mr. Gallo Jr. informed the OIG that it was his belief that Mr. Thangavel wished to pursue
the licensing of short-term rentals.

Mr. Gallo Jr. did not recall having any conversations with Mr. Thangavel about suite hotels, and
none of the emails or documents reviewed by the OIG mention suite hotels. Mr. Gallo Jr. advised
that he did not recall ever being involved with licensing a suite hotel. He said he was unfamiliar
with the term suite hotel and did not know the difference between a suite hotel and a short-term
rental. While discussing suite hotels during the interview, Mr. Gallo Jr. stated, “Maybe our
terminology, we also call it as a short-term, and that could be an error.” He indicated that the
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process to obtain a CU/BTR was never completed, yet Mr. Thangavel was issued a CU/BTR for
apartment rooms on May 19, 2020 (Exhibit 4). Mr. Gallo did not recall the details and could not
explain how that CU/BTR was ultimately issued.

Mr. Gallo Jr. was shown a copy of the CU/BTR application that was completed by Mr. Thangavel,
dated November 18, 2019 (Exhibit 5). He does not recall the specific application but
acknowledged that he is familiar with the application and would have had to receive it from Mr.
Thangavel in order to pursue the licensing.

On the first page of the application, the type of application was indicated as “Change of Owner,”
the application checklist is blank, and the section that asks if the application involves a “Change
of Use"” was not checked, the type of business was indicated as “Hotel,” and the specific
description of the business was blank, as depicted in the image below. The second page of the
application was additional information and Mr. Thangavel’s signature and date.

City of Miami Beach
Certificate of Use (CU), Annual Fire Inspection Fee & Business Tax Application
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Mr. Gallo Jr. was then shown a copy of the CU/BTR application that was ultimately submitted to
the City to be processed and acted upon (Exhibit 6). The handwriting on the first page of this
application is different from the original, the type of application was indicated as “Change of
Owner,” the application checklist was blank, the section that asks if the application involves a
“Change of Use” was not checked, the type of business was not indicated, and the specific
description of the business was “Short-term rental,” which is lined through, and “Apt Bldg” is
written in below it, in what appears to be yet a different handwriting as depicted in the image
below.
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The second page of the application is a duplicate of the original application completed by Mr.
Thangavel. Mr. Gallo Jr. stated that he did not complete the document and does not know who
did. He acknowledged that one of his employees, possibly permit runner Jenny Suraeva, may
have made the change.

During a separate interview with Ms. Suraeva, she was shown the same two CU/BTR
applications, and she also did not recall the details of everything she did regarding the process
for Mr. Thangavel but stated that she did participate in the process to obtain a CU/BTR. She
stated that she was the one who changed the first page of Mr. Thangavel’s application, combined
it with the original second page signed by Mr. Thangavel, and submitted it to the Finance
Department of the City on December 27, 2019. She did not recall the specific circumstance in
which the change was made but stated that she would not have changed the document without
the approval of Mr. Thangavel. She did not recall how she obtained the approval. She stated that
the addition of “Apt Bldg” was not her handwriting and did not recall the circumstances in which
that was done.

Mr. Thangavel denied providing such approval, or adding “Apt Bldg” to the document, or seeing
the document at the time it was submitted. Both Mr. Gallo Jr. and Ms. Suraeva stated that all of
the documents and email transactions regarding the process with Mr. Thangavel have been
deleted or destroyed, as they only maintain the documents for two years.

The OIG has been unable to determine who wrote “Apt Bldg” on the application. No one from the
City acknowledges making the change, however, the change was made prior to the application
being uploaded into the system by the Finance Department.

During their respective interviews, Mr. Gallo Jr. and Ms. Suraeva were both shown copies of
CU/BTR applications for each of the eight units in Mr. Thangavel’s building that he completed and
signed and are dated November 18, 2019 (Exhibit 7 Unit 1). On the first page of this application,
the type of application was indicated as “Change of Owner,” and the application checklist is blank.
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The section that asks if the application involves a “Change of Use” is not checked. The type of
business is indicated as “Hotel,” and the specific description of the business is “Short-term
Rental,” as depicted in the image below.

City of Miami Beach
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The second page of the application contains additional information and Mr. Thangavel's signature
and date. Each of the applications indicates a unit number one through eight. Both Mr. Gallo Jr.
and Ms. Suraeva recognized the applications but did not recall when they were received or what
happened with them. They related that the City's process required separate CU/BTRs for each

unit to be used for a short-term rental; however, these applications were never submitted to the
City.

During his interview, Mr. Gallo Jr. was shown eight copies of applications for Certificates of Use
(CU) that were submitted electronically through the City’s Citizen Self-Service (CSS)'portal on
September 24, 2021. The applications were for Mr. Thangavel’s eight-unit property. The applicant
was Damian Gallo, and the business description was “Short-term rental”. Mr. Gallo Jr. again
recognized and acknowledged that he submitted the applications but did not recall the specifics.
After being shown a series of emails in which he and Mr. Thangavel were discussing the process
and that it had not been completed, he recalls moving forward with these particular applications.
However, by that time, Mr. Thangavel had already been issued a CU/BTR from the City for
“apartment rooms” on May 19, 2020, based on the CU/BTR application that was submitted by

Ms. Sureava on December 27, 2019, which was renewed by Mr. Thangavel effective December
20, 2020.

! The City’s process for applying for Certificates of Use and Business Tax Receipts was bifurcated and the application process began to be
executed through an online system on the City’s website called “Citizen Self-Service.”
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On October 7, 2021, all of the electronically submitted CU applications for short-term rentals that
were submitted by Mr. Gallo Jr. were denied because short-term rentals were not then and are
not now permitted at the location of Mr. Thangavel’s building.

One of the documents uploaded with the electronic application submitted by Damien Gallo Jr.
was a copy of a letter dated June 15, 2020, signed by Mr. Thangavel that stated the following:

I, owner of 1330 15th Street, LLC would like to apply and operate short term
vacation rentals in each of the units on property. The unit numbers are as follows;
1,2, 3 4, 5, 6, 7, 8 Should you have any questions please don’t hesitate to contact
me directly.

Short-term rentals have not been authorized in the location of Mr. Thangavel's building since
2010. Had the City been in possession of such a letter when the application that was relied upon
to issue the CU/BTR to Mr. Thangavel was received in 2019, he might have been informed by the
City that short-term rentals were not permitted, and could then have inquired and proceeded with
obtaining a license to operate a suite hotel which was still permitted at the time.

At no time during the process to obtain his CU/BTR did Mr. Thangavel or any Permit Doctor
employee obtain or review a copy of the CU/BTR application that was submitted by the previous
~ owner that resulted in a CU/BTR for “‘HOTELS (SMOKE DETECTOR)” being issued for the
operation of a suite hotel.

That application indicates that it is for a “Hotel,” and the specific use is identified as “SUITE
HOTEL,” as depicted in the image below.
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State of Florida License

Florida Statute 509.241(2) requires that each person who plans to open a public lodging
establishment or a public food service establishment a

pply for and receive a license from the Department of Business and Professional Regulation
(DBPR) Division of Hotels and Restaurants prior to the commencement of operation. The
previous owner submitted an application for a hotel license with DBPR and was issued hotel
license number HOT2329406 on November 29, 2018. That license was submitted to and
considered by the City when it issued the CU/BTR to the previous owner for “HOTELS.”

Mr. Gallo Jr. submitted an application that Mr. Thangavel signed and dated November 18, 2019,
to DBPR for a hotel license. The application indicated that it was for a “Hotel” and that it was for
a “Change of Ownership.” The previous owner’s license number and information were provided
on the application.

On December 17, 2019, a DBPR inspector sent the following email to the Deputy District Manager
of the DBPR’s Miami Office:

As per our conversation, could you please re-profile this account to a TAPT, this
is a 8 units building, 1 mop sink, no office, no Public bathroom, and it will (sic) used
as a Short (sic) Rental Apts.

The Deputy District Manager then sent the following email to the licensing team:

Please re-profile this account from a Hotel to a transient apartment. There are no
signs advertising establishment as a hotel and no front desk for guest to check in.
The establishment was licensed as a hotel under previous owner, but is actually
an eight unit transient apartment. Inspector spoke with new owner and he is o.k.
with license being reclassified correctly.

Mr. Thangavel was issued “TRANSIENT APARTMENT" license number TAP2330379 by DBPR
on December 18, 2019, and has renewed the license each year. The current license expires on
October 1, 2023.

Florida Statute 509.242 (1) (a) classifies a “Hotel” as follows:

any public lodging establishment containing sleeping room accommodations for
25 or more guests and providing the services generally provided by a hotel and
recognized as a hotel in the community in which it is situated or by the industry.

Florida Statute 509.242 (1) (e) classifies a “Transient apartment” as follows:

a building or complex of buildings in which more than 25 percent of the units are
advertised or held out to the public as available for transient occupancy,

“Transient Occupancy” is defined in Florida Statute 509.013 (4)(a)(1) as follows:

any unit, group of units, dwelling, building, or group of buildings within a single
complex of buildings which is rented to guests more than three times in a calendar
year for periods of less than 30 days or 1 calendar month, whichever is less, or
which is advertised or held out to the public as a place regularly rented to guests.
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The previous owner was improperly issued a hotel license by the State of Florida, which was
considered by the City when it issued the CU/BTR for “HOTELS.” The “TRANSIENT
APARTMENT" license that Mr. Thangavel was issued and currently holds allows for transient
rental, however, he was issued a CU/BTR for residential apartments, non-transient use.

Application Intake

The application that was submitted to the City was the application that was altered from the
original by Permit Doctor employee Ms. Suraeva. The application was further altered by an
unknown person. A review of the information regarding the intake of the application provided by
Finance Customer Service Manager Sasha Gonzalez and of information available in the City’s
EnerGov system revealed that the application workflow process was started, a BTR completeness
check was completed, and the application with attachments was scanned into the system on
December 27, 2019.

The attachments to the application included copies of a warranty deed, corporate filing, federal
tax identification information, and a State of Florida license issued on December 18, 2019, by the
Florida Department of Business and Professional Regulation (DBPR) Division of Hotels and
Restaurants for a “TRANSIENT APARTMENT.” Also uploaded on the same date was a copy of
the previous CU/BTR, which was issued to the previous owner on September 27, 2019, and
expired on September 30, 2020. The previous CU/BTR was for the specific use of “HOTELS
(SMOKE DETECTOR).” There is no mention of a suite hotel in the document.

The application was accepted and uploaded into the system, although it had been altered; pages
one and two had different handwriting, and the page one form version was * FORM OCC-1 Rev.
09/13/16, while page two was “FORM OCC-1 Rev. 10/12/04. Sasha Gonzalez, Finance
Department Customer Service Manager, informed the OIG that the alteration of the specific type
of business from “short term” rental to “Apt Bldg" on the submitted application would not have
been made by anyone in the Finance Department as it is the Planning Department that determines
the use. The application with the alteration in question was uploaded into the system by the
Finance Department. The Chief Financial Officer informed the OIG as follows:

the initial intake of an application is processed by one employee, and the final
issuance of the BTR is not released until a supervisor has reviewed the application
for thoroughness. A review of the EnerGov system demonstrates that this
particular BTR application was processed by a Financial Analyst | and
subsequently reviewed by a Financial Analyst Il, and ultimately reviewed by a
Financial Analyst Ill before being issued.

The altered application, as described above, was initially accepted and made its way through two
additional reviews within the Finance Department without being questioned.

Finance Review

The application that the Finance Department received was a single application for both a
Certificate of Use and a Business Tax Receipt. The application was reviewed at intake for its
thoroughness. It was then uploaded into the EnerGov system by a Finance staff member, and the
system generated a BTR number, BTR008501-12-2019, and a BLPL case number, BLPL2019-
08005. This began the process for the Planning, Code Enforcement, Building, and Fire
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Departments to conduct their reviews and/or inspections in order for the CU/BTR to be issued.
The Finance Department would ultimately review the application again at the end of the process
for the issuance of the BTR.

Planning Review

Although each of the above reviews and inspections is important, the foremost review is for the
Certificate of Use (CU), which the Planning Department conducts. It is here that the specific use
for a specific location is reviewed and determined, and where the Planning Department certifies
that the use is in compliance with all applicable city codes, regulations, and ordinances. The
Business Tax Receipt (BTR), which is the license to do business in Miami Beach, is issued based
on the CU and the State license (if applicable).

In this instance, the information contained in the EnerGov system history shows that the planning
review was conducted on December 30, 2019, and was completed on the same day. There are
no internal notes or evidence of communication with Mr. Thangavel or anyone from the Permit
Doctor. The only contact information listed is for Mr. Thangavel. There is one file attached which
is the previous BTR that lists the use as “HOTELS.”

The records relating to BTR008501 for Mr. Thangavel's application were available to review
through the “Linked Records” icon. The attachments that were available for review included the
application with attachments and the previous BTR. The only comments regarding this review
appear in the “History” section. The comment reads, “Residential Apartment Building — 8 units.”
There is no explanation of how that determination was made, however, the only place the word
apartment appears is on the modified application as “Apt Bldg" and the license issued by the State
which states, “TRANSIENT APARTMENT.”

The individual who conducted the review is no longer with the City. An email sent to an attorney
representing Mr. Thangavel on June 22, 2022, by Ricardo Guzman, Principal Planner for the City,
in the summary of events, states as follows:

“‘On December 30, 2019: BLPL2019-08005 was approved for 8 residential
apartment units (non-transient). This is the precursor for the new CU and BTR. (no
supporting documentation provided or requested by the City to support the change
of use).”

Mr. Guzman does not have independent knowledge of the details of how this planning review was
conducted. The application itself indicates that it is for a “Change of Ownership.” The section that
states, “Does this Application involve: __ Change of Use” is not checked to indicate that it is not
a change of use but simply a change of ownership. In fact, none of the applications that were
completed by either Mr. Thangavel or Ms. Suraeva, whether they were submitted or not, indicate
that the application is for a change of use. The previous BTR identifies the use as “HOTELS.”
There was no documentation requested or provided supporting the change of use and no
evidence that a clarification was sought by anyone in the Planning Department prior to changing
the use to “APARTMENT ROOMS.”
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Building Review

The information contained in the EnerGov system history shows that the building review was
conducted on December 30, 2019, and was completed on the same day. There are no internal
notes. There is one file attached which is the previous BTR that lists the use as "HOTELS." The
records relating to BTR008501 for Mr. Thangavel's application were available to review through
the “Linked Records” icon. The attachments that were available for review included the
application with attachments and the previous BTR. The only comments regarding this review
appear in the “History” section. The comment reads, “OK per CO19-1320" which refers to the
Certificate of Occupancy that was issued to the previous owner on May 14, 2019, which states in
the certificate description and specific conditions section the following:

CO — BC1806547 — Units 101-103, 201-204/ interior remodeling of existing
building. units 101-103 and 201-204 conversion to suite hotel. Existing 4 units to
new 8 units.

The reviewer, Senior Building Inspector Gabi Chamoun, was interviewed by the OIG and informed
the OIG that there was no need to change the Certificate of Occupancy (CO) as the requirements
for a suite hotel or hotel occupancy are stricter than the requirements for apartment occupancy.
Under the existing CO, the owner in the future could apply to change the use from apartment to
hotel if it is authorized.

Fire Inspection

The information contained in the EnerGov system history shows that the initial fire inspection of
Mr. Thangavel's building was conducted on December 31, 2019. The inspection failed and the
building was reinspected on January 7, 2020, and failed again. On April 10, 2020, the building
was reinspected and passed. As part of the process, Mr. Thangavel was required to submit to
the Miami Beach Fire Prevention Division a completed Annual Single Station Smoke Detectors
Inspection/Test Report. That report was completed and dated April 2, 2020. In the section of the
form, “TYPE OF OCCUPANCY (SPECIFIC USE)", it states, “Short-term rental” (Exhibit 8).

CU/BTR Issuance

The final step in the process ends where it began--with the Finance Department--for the issuance
of the CU/BTR. The information contained in the EnerGov system history shows that this took
place on May 19, 2020. An email was uploaded in the system that was sent to Mr. Thangavel on
May 19, 2020, from an employee who is no longer with the City, which informed Mr. Thangavel
that the only thing left to complete for the issuance of the BTR was payment and the resort tax
application. The system shows that all required fees were paid, and the attachments included
the email message referenced above and the completed smoke detector form (Exhibit 8)
referenced above. It also included a copy of the issued CU/BTR license number BTR008501-12-
2019 issued to 1330 15" Street LLC on May 19, 2020, for code 95000900 “APARTMENT
ROOMS” and code 95700000 “Apartment buildings (rental), not including kitchens and
bathrooms” (Exhibit 4).

The process began on December 27, 2019, and the CU/BTR was issued on May 19, 2020. As
previously referenced, the BTR process was ultimately reviewed by a Financial Analyst Ill, who
also did not question the aforementioned issues with the application. Some of the delay in the
process was due to the pandemic. However, the major delay was due to failed fire inspections
that were resolved and passed in April 2020.
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The codes that appear on the BTR are occupational codes from the schedule of taxes found in
City Code Section 102-379. The codes relate to a business tax category and the amount of tax.
The resort tax application that Mr. Thangavel completed and submitted by email to the Finance
Department on May 19, 2020, has “"HOTEL/MOTEL" marked as the type of business. However,
on the resort tax business account established for 1330 15" Street, the State license type is listed
as “Apartment” when in fact, the license issued by DBPR is “TRANSIENT APARTMENT." The
business type is listed as “APARTMENT” despite Mr. Thangavel's application identifying the kind
of business as “HOTEL/MOTEL.”

There is no explanation why the business type was listed as “Apartment” even though the
application that was received listed it as “HOTEL/MOTEL" or evidence of communication with Mr.
Thangavel or the Permit Doctor employees to clarify the discrepancies. The summary of events
by Mr. Guzman previously referenced in this report states as follows:

Also, on May 19, 2020: A new Resort Tax (RTX) account was setup by the Finance
Department. Both the BTR and RTX accounts were created based on the Florida
State License (#TAP2330379), which is for an Apartment building.

The State of Florida issues transient apartment licenses and non-transient apartment licenses.
The difference is the minimum period of time the apartment is rented to guests. Transient
apartments are rented more than three times in a calendar year for periods less than 30 days or
1 calendar month, whichever is less. Non-transient apartments are rented for periods of at least
30 days or 1 calendar month, whichever is less. Listing the State license type on the resort tax
account as “Apartment” does not capture the actual type of license that the State issued to Mr.
Thangavel.

Current Certificate of Use and Business Tax Receipt Process

The method that was used to process and review Mr. Thangavel's combined Certificate of Use
(CU) and Business Tax Receipt (BTR) application was changed between June and August 2020.
The City moved to a predominately online application process which is accessed from the City’s
website, called Citizen Self Service (CSS). The City continues to use the existing EnerGov system
for the review process. The application for a CU and BTR is no longer a single application. The
CU and BTR application processes are independent of each other.

As noted above, the first step in obtaining a license to do business is to obtain a Certificate of
Use. The issuance of a CU is under the authority of the Planning and Zoning Department. The
CU designation provides confirmation that the intended use at a specified location is consistent
with the City’s Land Development Regulations.

The City's Information Technology Department provided the OIG assistance in replicating the
current application and review process for a CU and BTR. The application for a CU in the CSS
portal is a six-step process that includes (1) Locations, (2) Type, (3) Contacts, (4) More Info, (5)
Attachments, and (6) Review and Submittal. Throughout the process, there are required fields
that, if not completed, will not allow the applicant to move to the next step.

There are only two places in the process that allow the applicant to provide information about the
specific use of the business; the first is step two, which has a free text box that says “Description.”
This text box is not (emphasis added) required, which means if one does not complete it, the
applicant can move to the next step. The second is step four which allows the applicant to select
a type of business from a mandatory checkbox list of eighteen types of businesses, and the last
check box is “None of the above.” If the “none of the above box” is checked, it does not provide
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a free text box or any other information regarding other specific types of businesses. There is no
check box for lodging establishments. This step also includes instructive information about
Certificates of Use, Business Tax Receipts, and Conditional Uses.

Step five is for attachments, and it only requires a floor plan to be attached. Other documents
may be attached but are not required. The final step is where the applicant reviews the inputted
information and submits it for review. Once the application is submitted, a CU number is created,
and the screen shows in green that states the following:

Your license application was submitted successfully, No fees are due at this time;
we will review your application, and we will be in touch with you shortly.

The review process for the CU includes a Planning Department zoning approval and a Fire
inspection for each application. Once the Fire inspection approval is entered into the system, the
CU is automatically issued. The review of the process with the IT department showed a drop-
down list of available uses for the reviewer to select from, and there is a free-form text box for
notes. Ricardo Guzman of the Planning Department also provided the OIG with the list of specific
uses. It consists of a comprehensive list in alphabetical order, which includes multiple lodging
uses, including hotel, hostel, micro apartment units, transient non-residential, transient residential
(short-term rental), and bed and breakfast inn. Mr. Guzman advised the OIG that the selected
use, along with the notes, would appear on the issued Certificate of Use; for example, for a suite
hotel, the approved use would be “Hotel,” and the note would identify “Suite Hotel.” However,
such a list is unavailable for the applicant to choose from when applying for the CU.

A Certificate of Use is required to obtain a Business Tax Receipt, which is the license to operate
a business in the City. The BTR occupation code and business tax category are based on the CU
designation and the State license (if applicable). Therefore, it is of the utmost importance that the
party seeking to obtain a CU has access to a process that provides all the information needed to
apply for the specific use (emphasis added) that is being sought.

The application for a BTR in the CSS portal uses the same six-step process as the CU. It also
has required fields to be completed. In step two, “Type,” there is a free text box for the business
description, which is not required, and a free text box for the BTR description, which is not
required. However, there is a link, “Select Industry Classification,” that takes the applicant to a
comprehensive list of categories which includes “Accommodation & Food Services” along with
other broad industry categories. Once a category is selected, it opens a subcategory list that
replicates the occupational codes and business tax categories in the City Code. Step four, “More
Info,” requires the Certificate of Use number to be entered. The only attachment that is required
is an executed lease or recorded warranty deed. Other attachments may be added. Once the
application is submitted, a BTR number is created, and the screen shows in green stating the
following:

Your license application was submitted successfully, No fees are due at this time;
we will review your application, and we will be in touch with you shortly.

The review process for the BTR follows the same process through the EnerGov system. The

disciplines that are assigned for the review are dependent on the type of BTR that is going to be
issued.
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