MIAMIBEACH

PLANNING DEPARTMENT

BOARD OF ADJUSTMENT
FROM: Thomas R. Mooney, AIC% M
Planning Director
DATE: September 8, 2023
RE: File No. ZBA23-0146

1330 15™ Street
Appeal of a Decision Regarding a Non-Conforming Suite Hotel Use

An application has been filed by 1330 15" Street, LLC (“Appellant”) appealing a determination
of the Planning Director, in connection with a request to reinstate a non-conforming suite hotel
use on a property located in a multifamily residential district. This appeal has been filed
pursuant to Sections 118-9 and 118-397 of the City’s Land Development Regulations.

NOTE: On February 1, 2023, the City Commission adopted new Land Development
Regulations as part of the Miami Beach Resiliency Code, which became effective on June 1,
2023. The Planning Director’'s Determination pursuant to this matter was issued prior to the
effective date of the Resiliency Code and, therefore, all references contained within this
response cite to the prior Land Development Regulations, which were in effect through May
31, 2023.

STAFF RECOMMENDATION
DENY the appeal and AFFIRM the determination of the Planning Director.

LEGAL DESCRIPTION

The east 30 ft of Lot 2 & west 1/2 of Lot 3, Block 79, of Alton Beach Bay Front Re-Subdivision,
According to the Plat thereof, as recorded in Plat book 16, Page 1 of the Public Records of
Miami-Dade County, Florida.

APPEAL HISTORY

On February 22, 2023, the owner of the property at 1330 15th Street appealed the denial of a
Business Tax Receipt on the basis that, pursuant to the Land Development Regulations,
short-term rentals are not permitted on the subject property. On May 5, 2023, following
argument and testimony from the property owner, Planning Director, and nearby residents,
the Board of Adjustment denied the appeal and affirmed the decision of the Planning Director
(by a vote of 5-1).

On June 2, 2023, the Board of Adjustment adopted a motion to reconsider its May 5, 2023
decision to deny the appeal and affirm the decision of the Planning Director, based upon newly
discovered evidence (by a vote of 5-1). Pursuant to that motion, the appeal was re-noticed for
the September 8, 2023 Board of Adjustment meeting.

BACKGROUND
Based on City Building Card records (Exhibit ‘CMB-A’), the multifamily residential building at
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1330 15" Street (the “Property”) was originally constructed as an ‘apartment house’ with 4
units in 1946. The Property is zoned RM-1, Residential Multifamily / Low Intensity.

The Property is also located within the West Avenue Bayfront Overlay District (“Overlay
District” or “Overlay”). This Overlay includes properties in the RM-1, residential multifamily low
intensity and RM-2, residential multifamily medium intensity, zoning districts. There are no
historic districts or individually designated historic sites with the Overlay District.

The City Commission created the Overlay District on June 19", 2002, pursuant to Ordinance
No. 2002-3374. The primary reason for the creation of the Overlay was to preserve the
character and quality of life of the neighborhoods surrounding West Avenue, which, at the
time, was being impacted by infill development that did not reflect the cohesive low-scale
character of the area. The Overlay District expanded the list of main permitted uses for existing
low-scale buildings in the neighborhood to include offices, suite hotels and bed and breakfast
inns. Included in the adopted Ordinance was express criteria to convert and operate a suite
hotel in the Overlay area.

The rationale for including these uses was to provide incentives to retain and adaptively re-
use existing single family and/or multifamily buildings that are no more than three (3) stories
in height. Additionally, the parking regulations were modified to include the allowance for a
limited number of parking spaces within required front yards.

Prior to the creation of the Overlay District, hotels, apartment-hotels, and suite hotels were
permitted uses in the RM-2 and RM-3 zoning districts in the neighborhood. In the RM-1 zoning
district, and within the subject area, only single-family homes, townhomes, apartments and
bed and breakfast inns were permitted prior to the Overlay. The creation of the Overlay District
expanded the list of main permitted uses within the RM-1 zoning district to include suite hotels
and offices consistent with the regulations for the RO, residential office zoning district.

On October 14, 2020, the City Commission adopted Ordinance No. 2020-4364, which
removed suite hotels as an allowable use within the Overlay District. Offices, as well as bed
& breakfast inns within existing single-family homes, were still permitted as part of the
renovation of existing structures in the Overlay. However, on September 17, 2021, the City
Commission adopted Ordinance No. 2021-4443, which prohibited any future bed and
breakfast inns within the Overlay.

HISTORY OF THE USE OF THE PROPERTY

The multifamily building that is the subject of this appeal was licensed as a 4-unit residential
apartment building until 2018, when building permit #BC1806547 was issued to renovate and
convert the existing 4-unit residential building to an 8-unit suite hotel. On March 4, 2019, and
May 14, 2019, a Temporary Certificate of Occupancy (TCO) (Exhibit ‘CMB-B’) and Final
Certificate of Occupancy (CO) (Exhibit ‘CMB-C’) were issued, respectively, for an 8-unit suite
hotel.

On February 19, 2019, a new Business Tax Receipt (BTR # 005837-01-2019 / Exhibit ’"CMB-
D’) was issued to NOTUS LLC, as the owner of the Property at the time, for an 8-room suite
hotel. The BTR was renewed for the 2019 - 2020 fiscal year. On December 3, 2019, a system
entry by the Finance Department BTR Division was completed to upload a notice submitted
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by the then-owner of the Property (NOTUS LLC), dated November 27, 2019, advising the
Finance Department that the Property had been sold on November 14, 2019, and requesting
to close both the BTR and Resort Tax accounts (BTR005837-01-2019 and RT #2159811) for
the Property (Exhibit ‘CMB-E’). At this point the business was deemed closed.

The following is a timeline of the Certificate of Use (CU) and BTR activity for the Property,
since November 27, 2019, based on City records:

December 27, 2019:

A new BTR application was submitted through the Finance Department by an entity named
1330 15™ Street LLC,’” which is the current owner of the Property (“Owner” or “Appellant”)
(Exhibit ‘CMB-F’). A new BTR number (BTR008501-12-2019) was assigned to the
application and the request was entered in the system as follows:

‘Apartment Building 8 Units/15 Rooms // 1330 15th Street
Previous BTR005837-01-2019 Hotel 8 Units
Previous RL-87036062 Apartment Building 4 Units / 15 Rooms’

In order to process the BTR request through the internal multidisciplinary department review,
a BLPL record (BLPL2019-08005) was also created and linked to the new BTR. The BLPL
record was created with the following description:

‘APT BUILDING 8 UNITS - LOCATED 1330 15TH STREET.
PREVIOUS BTR - BTR005837-01-2018’ (Exhibit ‘CMB-G’)

This BLPL was internally circulated and approved by the Code Compliance Department,
Building Department, Planning Department and Finance Department on December 30, 2019
(Exhibit ‘CMB-G’).

May 19, 2020:
Finance Department records show that a new CU and BTR (BTR008501-12-2019) was issued

for 8 residential apartment units and that all applicable fees were paid (Exhibit ‘CMB-H’). The
BTR categories for “apartment rooms” and “apartment buildings (rental), not including
kitchens and bathrooms” are used for non-transient, residential apartments. Also, a new
Resort Tax (RTX) account was created by the Finance Department. According to the Finance
Department, both the BTR and RTX accounts were created based on Florida Department of
Business and Professional Regulation License No. TAP2330379, for Transient Apartment.
The Finance Department further confirmed that “all of the resort taxes paid, from late 2019 to
the present, have been for residential-apartment use” (Exhibit ‘CMB-I’).

September 30, 2020:
The BTR for 8 residential apartments (BTR008501-12-2019) expired.

October 14, 2020:
Ordinance 2020-4364, which prohibited suite hotels in the West Avenue Overlay, was adopted
by the City Commission. NOTE: The Planning Board transmitted this ordinance to the City
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Commission with a favorable recommendation on August 25, 2020, thus initiating zoning in
progress and establishing August 25, 2020 as the effective date of the legislation.

December 22, 2020:

The previously issued BTR for 8 residential apartments which, again, is the BTR category
utilized by the City for non-transient apartments (BTR008501-12-2019), was renewed for
Fiscal Year 2020-2021. Finance Department records show that all fees were paid (Exhibit
‘CMB-J’).

September 24, 2021

Pursuant to the bifurcated CU — BTR review process, which was implemented in August 2020,
CU applications for the short-term rental of the apartment units at 1330 15" Street were
submitted for each unit.

September 30, 2021

Finance Department records show that the BTR for 8 residential apartments (BTR008501-12-
2019) expired. As there was an outstanding late fee balance of $14.90, the renewal BTR for
the fiscal year 2021-2022 is still in ‘pending’ status.

October 7, 2021.:

All of the CU applications for the short-term rental of apartment units at 1330 15" Street were
denied by the Planning Department, as the short-term rental of apartment units is prohibited
in the underlying RM-1 zoning district.

STANDARD OF REVIEW AND VOTING REQUIREMENT

Pursuant to City Code Section 118-9(b)(2)(E), the standard of review for administrative
appeals to the Board of Adjustment is “de novo, meaning that the party appealing the
administrative decision bears the burden of going forward with evidence and of persuasion][,]
... and to that end, the board shall have all the powers of the officer from whom the appeal
Is taken.”

In order to reverse a determination of the Planning Director, a five-sevenths vote of the Board
of Adjustment (the “Board”) is required. See City Code Section 118-9(b)(4).

DETERMINATIONS AS TO LEGAL NON-CONFORMING USES

Chapter 118 of the City Code, at Article 1X, entitled “Nonconformances,” establishes
regulations governing “non-conforming uses,” which are defined as “a use which exists
lawfully prior to the effective date of these land development regulations and is maintained at
the time of and after the effective date of these land development regulations, although it does
not conform to the use restrictions of these land development regulations.”

City Code Section 118-390 refers to “nonconformity” as “a use, building, or lot that does not
comply with the regulations of this article,” and provides that “only legally established
nonconformities shall have rights under this section.” The term “legally established” is defined,

1 The City’s regulations on nonconformances provide that “[t]he intent of this section is to
encourage nonconformities to ultimately be brought into compliance with current regulations.”
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in pertinent part, to apply to “an existing use which conformed to the code at the time it was
established.”

City Code Section 118-394 governs the discontinuance, including abandonment, of
nonconforming uses. Section 118-394(b) specifically provides that “if there is an intentional
and voluntary abandonment of a nonconforming use for a period of more than 183 consecutive
days, or if a nonconforming use is changed to a conforming use, said use shall lose its
nonconforming status.”

Sec. 118-394. Discontinuance of nonconforming uses.
(a) A nonconforming use may not be enlarged, extended,
intensified, or changed, except for a change to a use permitted in
the district in which the property is located.
(b) If there is an intentional and voluntary abandonment of a
nonconforming use for a period of more than 183 consecutive days,
or if a nonconforming use is changed to a conforming use, said use
shall lose its nonconforming status. Thereafter, subsequent
occupancy and use of the land, building, and/or structure shall
conform to the regulations of the districts in which the property is
located and any structural alterations necessary to make the
structure or building conform to the regulations of the district in
which the property is located shall be required. An intentional and
voluntary abandonment of use includes, but is not limited to,
vacancy of the building or structure in which the nonconforming use
was conducted, or discontinuance of the activities consistent with
or required for the operation of such nonconforming use.
(© The planning director or designee shall evaluate the
evidence of an intentional and voluntary abandonment of a
nonconforming use and determine the status of the nonconforming
use. In order for a nonconforming use to retain a nonconforming
status, the evidence, collectively, shall at a minimum demonstrate
at least one of the following:
D Continual operation of the use;
2) Continual possession of any necessary and valid
state and local permits, building permits, licenses, or
active/pending application(s) for approval related to
prolonging the existence of the use.
(d) Evidence of an intentional and voluntary abandonment of a
nonconforming use may include, but shall not be limited to:
(1) Public records, including those available through
applicable City of Miami Beach, Miami-Dade County, and
State of Florida agencies;
(2) Utility records, including water/sewer accounts, solid
waste accounts, and electrical service accounts;
3) Property records, including executed lease or sales
contracts.
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Section 118-397 sets forth the procedures and appellate process regarding determinations of
a nonconforming use, as noted herein:

Sec. 118-397. - Existence of a nonconforming building or use.
(a) The planning and zoning director shall make a determination as
to the existence of a nonconforming use or building and in so doing
may make use of affidavits and investigation in addition to the data
presented on the city's building card, occupational license or any
other official record of the city.

(b) The question as to whether a nonconforming use or building
exists shall be a question of fact and in case of doubt or challenge
raised to the determination made by the planning and zoning
director, the question shall be decided by appeal to the board of
adjustment pursuant to the requirements of section 118-9. In
making the determination the board may require certain
improvements that are necessary to ensure that the nonconforming
use or building will not have a negative impact on the neighborhood.

In accordance with the above noted section of the City Code, the Planning Director is
authorized to determine whether a use is legal nonconforming. As part of that analysis, the
Planning Director is required, under Section 118-394, to determine whether a nonconforming
use was intentionally abandoned, or whether it was changed to a conforming use, either of
which would result in a discontinuance of the nonconforming use. The Board of Adjustment
has jurisdiction to hear an appeal from a determination of the Planning Director as to whether
a use is legal nonconforming.

RESPONSE TO PETITION (First Letter Dated February 22, 2023)

Summary of the Appeal

In the initial letter submitted with the appeal application, dated February 22, 2023, 1330 15th
Street LLC (the “Owner” or “Appellant”) indicates that on October 1, 2019, the City renewed
the BTR for an 8-unit suite hotel on the Property, and that on or around November 12, 2019,
the Property was sold to the Appellant. The letter also states that the Appellant never intended
to forgo or abandon the Suite Hotel use that existed at the time, and that the Appellant never
requested, permitted or authorized changes or revisions to the Certificate of Use or BTR.

Finally, the Appellant has requested that the Board grant the appeal, and reverse the Planning
Director, and take the following actions:

1. Issue a Business Tax Receipt (BTR) and Certificate of Use (CU) for the previous use
of Suite Hotel; or

2. In the alternative, authorize the use of the property as a transient apartment (short
term rental).

Planning Director’s Response (May 5, 2023 Board of Adjustment Hearing)

First, the role of the Board regarding this appeal is to determine whether the previously
authorized use of suite hotel, which is now non-conforming at the subject site, was, in fact,
abandoned or changed to a conforming use. If the Board determines that the suite hotel use
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was abandoned or changed to a conforming use (i.e., non-transient residential apartment),
then the Board must affirm the decision of the Planning Director. Alternatively, if the Board
determines that the previous use of Suite Hotel was not abandoned, the Board may grant the
appeal and reverse the decision of the Planning Director, which would allow for the property
owner to re-apply for a new CU and BTR for a suite hotel use.

Importantly, the Board, as part of these proceedings, does not have the authority to permit
transient apartment units, or the short-term rental of apartment units, on the Property. Such
use has been prohibited in the district since at least 2010, and there is no record of transient
apartment units or short-term rentals ever being authorized on the Property. To reiterate, the
only question before the Board is whether the Suite Hotel use is legal nonconforming and
therefore may be reinstituted.

As noted in the background section of this Staff Report, on December 27, 2019, a new BTR
application was submitted by the current property owner (1330 15" Street LLC) to the Finance
Department (Exhibit ‘CMB-F’). A new BTR number (BTR008501-12-2019) was assigned to
the application and the request was entered in the system as follows:

‘Apartment Building 8 Units/15 Rooms // 1330 15th Street
Previous BTR005837-01-2019 Hotel 8 Units
Previous RL-87036062 Apartment Building 4 Units / 15 Rooms’

The application was completed by hand, dated 11/18/2019, and signed by Ananthan
Thangavel, the manager of 1330 15th Street LLC (Owner). The type of business is noted as
“Apt Bldg.”, which was written below the crossed-out phrase “short term rental.” This
application form indicated that the use applied for was an apartment building, and not a hotel,
suite hotel, or short-term rental (of apartment units). For purposes of the Planning
Department’s analysis under Section 118-394 as to whether a use is legal non-conforming,
the change of use to “apartment building,” which is a conforming use, evidences both (i) an
abandonment of the nonconforming suite hotel use, and (ii) a change from a nonconforming
use to a conforming use. When a nonconforming use is abandoned for more than 183 days
or changed to a conforming use, the nonconforming use cannot be reinstated. See Section
118-394(b) of the City Code.

The application was reviewed exactly in the form it was submitted, in accordance with the
City’s standard review procedure, without any modification by City staff. No evidence
submitted to the Planning Department at the time of the 2019 application supports the
Appellant’s contention that the Appellant never intended to abandon the previous suite hotel
use. Additionally, the application — which expressly requested approval for an apartment
building — refutes the Owner’s claim that the Owner never requested, permitted or authorized
changes or revisions to the Certificate of Use or BTR. In fact, no dispute was raised by the
Owner until approximately 2 years after the change of use (to residential apartment) was
processed.

The Planning Department must rely on the accuracy of the submissions of a property owner.
And, based on the application submitted, the Owner affirmatively applied to change the use
of the Property to a residential apartment building. A residential apartment building, which was
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the stated use on the application form submitted by the Owner, not the City, is a permitted
use in the underlying zoning district. Accordingly, City staff performed its review based upon
this description, and the BTR was approved for 8 residential apartments (BTR008501-12-
2019). Additionally, as further noted in the background section, this BTR was renewed for the
following fiscal year (2020-2021) on December 22, 2020, and Finance Department records
show all fees were paid (Exhibit ‘CMB-J’).

RESPONSE TO PETITION (Second Letter Dated April 17, 2023)

Summary of Appellant’s Second Letter

In the second letter submitted by the Appellant, dated April 17, 2023, the Appellant notes the
following:

e On December 18, 2019, a State License for Transient Apartment License was
obtained.

o When the BTR was approved on December 30, 2019, the review by the Building
Review was passed with a comment “ok per C0O1901320". CO19-1320 is the
Certificate of Occupancy for the 8-unit suite hotel.

e When the Resort Tax application was submitted, the registration form noted that the
“Kind of Business” was identified as “Hotel/Motel”. Additionally, when setting up the
resort tax account, an Annual Smoke Detectors Inspection/Test Report was required
to be submitted, and the Appellant submitted this report with “short-term rental” listed
as the type of occupancy.

In summary, the Appellant relies on the following: Transient Apartment License, the Certificate
of Occupancy for an 8-unit suite hotel and the fact that the Owner indicated Hotel/Motel/Short-
Term Rental on the resort tax application forms.

Planning Director’s Response (May 5, 2023 Board of Adjustment Hearing)

A Certificate of Occupancy (CO) for a building is issued by the Building Official pursuant to
the requirements of the Florida Building Code. The change in use for the Property approved
by the City in December 2019 was considered a change from a more intense use (hotel) to a
less intense use (apartment), and no modifications to the building were required as all of the
units met the applicable standards and requirements for a residential apartment use. As such,
the Building Department reviewer in December 2019 may have concluded that a non-transient
residential apartment use was less intense than the previous use of hotel and approved the
CU on that basis. Regardless, the property owner can, and at this point should, modify the
CO for the property by submitting a permit application to change the CO to residential
apartment. This would be an easy, straightforward application, as all the units in the building
contain full kitchens and meet all applicable requirements for a residential use.

Regarding the Transient Apartment License obtained from the Florida Department of
Business and Professional Regulation (“DBPR”) on December 18, 2019, such license does
not supersede or preempt applicable City Land Development Regulations pertaining to the
use of the Property. A business operator’s compliance with State regulatory requirements is
a separate matter from whether the use is consistent with the City’s Land Development
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Regulations. Since transient apartments are, and have been since 2010, prohibited at the
subject property, and since suite hotels have been prohibited since 2020, the State license
has no bearing on the CU application submitted in 2021 for short-term rentals.

As it pertains to the Resort Tax Registration Form, dated April 12, 2020, the Owner checked
“Hotel/Motel” under the “Kind of Business.” However, Staff has confirmed with the Finance
Department, that from late 2019 to the present, all resort taxes paid have been for residential
apartment use.

Finally, information submitted by the Owner as part of a smoke detector test form, even if
inconsistent with the approved CU, could not on its own evidence that, as a zoning matter,
the prior use of suite hotel was not abandoned. Smoke detector tests are required as part of
the CU and BTR process for various types of occupancies including, but not limited to, hotels
and residential apartment uses. The purpose of this form is to substantiate whether required
smoke detectors have been installed—not to keep active a nonconforming use which,
according to the 2019 BTR/CU application, was abandoned.

PLANNING DIRECTOR’S UPDATED RESPONSE - September 8, 2023 Board of
Adjustment Hearing

Pursuant to the Board of Adjustment’s approval of the June 2, 2023 motion to reconsider its
decision to deny the appeal, the Board may now consider newly discovered evidence, take
additional testimony, and decide whether to affirm or reverse its original decision. On August
18, 2023, the Office of the Inspector General (OIG) issued the attached Final Report relating
to the Review of Complaint and Process Regarding Issuance of Certificate of Use and
Business Tax Receipt at 1330 15th Street (“OIG Report”).

As a threshold matter, although the OIG Report concerns issues that relate to the subject of
this appeal, pursuant to Article I, Section 2 of the Related Special Acts, and Sections 118-9
and 118-397 of the Land Development Regulations, the Board of Adjustment has the
exclusive jurisdiction to decide appeals from formal determinations of the Planning Director.
Accordingly, the Board of Adjustment has the full and independent authority to render a final
determination as to whether the previous use of suite hotel may be reintroduced.

It is important to note that the OIG Report concluded that there was no malfeasance or neglect
by any City employee. Additionally, and in recognition of the Board’s exclusive authority over
this matter, the OIG Report does not provide a recommendation regarding the subject appeal.
Notwithstanding the conclusions in the OIG Report, and for purposes of clarity, the following
is provided in response to certain issues referenced in the OIG Report.

1. Summary of events between May 19, 2020 and September 24, 2021

A CU/BTR was issued to the property owner (Mr. Thangavel) on May 19, 2020 for non-
transient apartment rooms. This CU/BTR was renewed on December 20, 2020 and remained
active until September 30, 2021.

Notwithstanding the fact that a CU/BTR was issued for non-transient residential apartments
at the property, and according to the OIG Report, Mr. Damian Gallo Jr. from the Permit Doctor
(who, at the time, was the owner’s permit expediter) acknowledged that the CU/BTR
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application process was intended to be for the short-term rental of apartment units and that
he was not familiar with the City’s definition of “suite hotel.” Mr. Gallo Jr. also indicated that
the process to obtain a separate CU/BTR was never completed. It appears that Mr. Gallo is
referring to the CU/BTR that would otherwise be required for the short-term rental of the eight
units in the building; however, this is not clear. Additionally, the employees of the Permit
Doctor acknowledge that each unit proposed to be used for short-term rentals must obtain a
separate CU/BTR, but such applications were never submitted by the Permit Doctor to the
City until September 24, 2021.

Although it is alluded to that there were delays caused by the pandemic, there is no clear
explanation as to why the application for the short-term rental of the units was not made until
September 24, 2021. The previous use of suite hotel at the property became prohibited in
August of 2020 (pursuant to Ordinance No. 2020-4364, which removed “suite hotels” as an
allowable use in the West Avenue Bayfront Overlay District). It is important to note that had
the CU/BTR application for the short-term rental of the units in the building been submitted as
part of the application approved on May 19, 2020, that CU/BTR application would have been
denied by Planning and the applicant, at that point, could have potentially modified the
application to a suite hotel, which was a permitted use until August of 2020.

Also, it is noted in the OIG Report, that one of the documents uploaded by the Permit Doctor
(the permit expediter) on September 24, 2021 for the short-term rental CU/BTR application
was a June 15, 2020 letter from the property owner indicating his intent to apply for a short-
term rental BTR for all eight units in the building. However, there is no explanation as to why
this correspondence dated June 15, 2020 was not submitted to the City until September 24,
2021, when it was included in a CU/BTR application. Again, if a CU/BTR application for short-
term rentals had been submitted prior to August of 2020, although it would have been denied
by Planning (because short-term rentals have been prohibited in this district since 2010), it is
likely that the applicant would have questioned why the application was denied and been
advised that Suite Hotel was still a permitted use and the application could have been modified
to reflect a suite hotel.

2. Application Intake for CU/BTR — Planning Review

In the OIG Report, it is noted that as part of December 27, 2019 CU/BTR application, the prior
CU/BTR for a suite hotel on the property was uploaded. The report further indicates that this
prior BTR was issued to the previous property owner on September 27, 2019 and expired on
September 30, 2020. The OIG Report, however, does not recognize that this previous BTR
(and corresponding resort tax account) was closed, in writing, by the previous property owner,
on November 27, 2019. This is important because the application submitted on December 27,
2019 was properly treated as a new CU/BTR application.

Additionally, as it pertains to the review of the December 27, 2019 CU/BTR application, the
Planning comments note that the application is for a residential apartment building (8 units).
Itis further noted in the OIG Report that there is no explanation of how that determination was
made. In this regard it is important to point out that the application submitted by the property
owner, and uploaded to the system, was for an apartment building. City staff relies on the
accuracy of each applicant’s submissions. The subject property is zoned RM-1 (Residential,
Multi-Family Low Intensity) and this zoning district expressly permits apartment buildings as
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a permitted use. Since this is a permitted use, and the previously issued permit for suite hotel
confirmed that the building met the minimum unit size requirements for an apartment unit,
there was no reason for a Planning reviewer to inquire further. In short, if a proposed use is
permitted within a zoning district, the Planning reviewer does not initiate an inquiry as to why
the property owner desires to license a permitted use.

Finally, whether the ‘change of use’ box was checked or not had no impact on this CU/BTR
application in terms of zoning review, as apartment building is a permitted use in the
underlying RM-1 zoning district and the previous use (suite hotel) met the applicable unit size
and kitchen requirements for an apartment unit, and was a conforming use at the time.

3. Definition of Short-Term Rental (STR)

In the OIG Report, it is noted that suite hotels are defined in Chapter 114 (Definitions) of the
Land Development Regulations (“LDRs”), which is the first chapter of the LDRs, but that short-
term rentals (STR) are not. However, short-term rentals are in fact defined in the LDRs — at
Sec. 142-1111 — as “the rental of apartment or townhome residential properties in districts
zoned RM-1, RM-PRD, RM-PRD-2, RPS-1 and RPS-2, CD-1, RO, RO-3 or TH for periods of
less than six months and one day.”

The fact that the definition of STR is codified in a different section of the LDRs does not change
the fact that a suite hotel is a completely different use from an STR. Additionally, the Permit
Doctor representatives had full knowledge of what an STR was.

4. Alteration to the CU/BTR Application

On pages 16-18 of the OIG Report, which pertains to the Planning Director’s response to the
draft OIG Report, the OIG suggests that the City should have more closely scrutinized, or
even guestioned, the handwritten modifications on the first page of the application.
Specifically, the OIG contends that “the normal course of business for modifications to a
document would, at a minimum, require that the person who modified the document initial or
sign and date the change or that a new application be completed.”

First, it is important to note that the Administration will give due consideration to the OIG’s
recommended process improvements moving forward; however, any prospective
recommendations are a completely separate matter from this Appeal. Second, whether to
submit a document with handwritten modifications, and whether or not the changes are
initialed, is entirely the prerogative of each applicant. Applicants must be responsible for
written submissions that they or their representatives provide to the City. Notwithstanding this
observation, whether the modification to the first page of the application should have been
initialed or re-written is irrelevant as the requested use on the form was clearly and
unambiguously for a non-transient residential apartment. Moreover, from a regulatory
standpoint, this application, which was submitted almost 4 years ago, did not present anything
that was ‘confusing’ for the reviewer.

SUMMARY

As indicated previously, the Appellant has noted some inconsistencies in certain application
forms that were previously filed in connection with the CU and BTR. These include the State
license, the resort tax application form, as well as the smoke detector form. Although these
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forms refer to a transient hotel use, they are incidental to the actual CU and BTR application
which, as a zoning matter, is controlling.

Moreover, the appellant still has not sufficiently explained why an application for a CU and
BTR for a non-transient, residential apartment was filed, approved, renewed, and remained
active for almost 2 years.

The BTR for 8 residential apartment units was active for four months during fiscal year 2019-
2020, and it was renewed again for the fiscal year 2020-2021, with all fees paid, and remained
active for the entire ensuing twelve-month period. Suite hotels have been a non-conforming
use at the subject property since August 25, 2020. It is important to note that the Owner did
not request to change the use from residential apartment back to suite hotel until after the
initial BTR was issued on May 19, 2020, and not before the effective date (August 25, 2020)
of Ordinance No. 2020-4364, which prohibited Suite Hotels in the West Avenue Overlay.

Pursuant to Section 118-394(b) of the City Code, if there is an intentional and voluntary
abandonment of a nonconforming use for a period of more than 183 consecutive days, or if
a nonconforming use is changed to a conforming use, said use shall lose its nonconforming
status. To date, the Planning Department still has not received any substantive evidence
that: i. establishes the nonconforming use of suite hotel was not changed to a conforming
use of residential apartment; or ii. demonstrates the non-conforming use of suite hotel has
been abandoned for less than 183 consecutive days.

As it relates to transient apartment use (short term rental), as noted herein, the underlying
zoning district of the subject property (RM-1) has expressly prohibited such use since 2010.
Notwithstanding, the Owner made an application for short term rentals in September of 2021.
It was not until the CU applications for short term rental use were denied on October 7, 2021,
that the Appellant raised questions about the previously approved suite hotel use. This was
almost 2 years after the original application for a CU and BTR for 8 residential apartment units
was filed.

In conclusion, notwithstanding the findings and conclusions set forth in the OIG Report, the
Appellant has failed to establish that the previous use of suite hotel was (i) legally established
and lawfully continued on the Property to the present date, or (i) never abandoned. The
written submissions received by the City do not reflect the Appellant’s position, in this appeal,
that he never intended to abandon the use.? In fact, the 2019 CU and BTR application states
exactly the opposite — that the Property was affirmatively changed to a residential apartment
building.

At this point, given that suite hotels are prohibited in the Overlay, there is no legal mechanism

2 The Appellant relies on a prior decision of the Board pertaining to a nonconforming package
liquor store at 865 Collins Avenue. See Appellant’'s September 8, 2023 submission, at pages
158-59, and 226-27. Without delving into the substantive issues raised in this prior appeal,
the Planning Director evaluates each request on an individual basis, taking into account the
specific circumstances of each property and after closely reviewing the City’s public records.
The facts in this case are completely different from the 865 Collins Avenue appeal.
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in the Code for the Planning Department to permit the suite hotel use to resume. As such, the
appeal should be denied, and the decision of the Planning Director should be affirmed.
However, in light of the Board’s motion to reconsider, the Board once again has full jurisdiction
over this appeal. Should the Board decide to grant the appeal, the Board may, pursuant to
Section 118-397(b), require certain improvements that are necessary to ensure that the
nonconforming use or building will not have a negative impact on the neighborhood.

RECOMMENDATION
In view of the foregoing, staff recommends that the decision of the Planning Director be
AFFIRMED, and that the subject appeal be DENIED.
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Exhibit ‘CMB-A’
(limited to front page)

Plumbing Contractoy # 20061 Alex. Orr, jr. Inec.

Owr_ker_LD. ACKERMAN Mailing Address Permit No. 22875 Cost #27,00C.
Lot & %Q‘-E Block 794 Subdivision ALTCON BEACH Addrese Eth St.
G 1 Contract STAR CONSTRUCTION €O 2% Bond No.
enera nrnc::r . §9 ond N0 9. 3‘3 _./6.. 09-05
Architect Manfred M, Ungare an A7 Engineer P
Zoning Regulations: Use 8. E. “Area 2 Lot Size 20 = 117
Building Size: Front Depth 69 Height 2k Stories 2
Certificate of Occupancy No. Use APARTMENT HOUSE - U4 units
Type of Construction #3 Foundation Spresd Faoting Roof Tlle  Date July 2k,1946
Plumbing Contractor# 13397 Alex. Crr,jr. Inc. Sewer Connection 1, Date July 2%, 1946

Temporary Closet i,

Weter Meter 1, Date Aug_16,19n6

Mo, FIXTURES Electrical Contractor

FINAL APPROVED BY Woodmanses Date of Service

Water Closets 4 Bath Tubs . L Floor Drains
Lavatories U Showers Grease Traps 4 Elec. water heaters
Urinals Sinks¥ Drinking Fountains
Gas Stoves L Gas Heaters Rough Approved Date
Gas Radiators Gas Turn On Approved 0O'Neill -- Dec. 17, 1946
Septic Tank Contractor Tank Size Date
il Burner Contractor Tank Size Date
Sprinkler System
Electrical Contractor # 23004 Unity Electris So: Address Date 8ept.9,1946
Switch 20 Range Motors Fans Temporary Service i B/E/UE
OUTLETS Light 20 HEATERS Water RaTeel E1
Receptacles Space Centers of Distribution 9
Refrigerators L Service equipment 1
Irons L Sign Outlets
20

12/12/46

. Alterations or Repairs—Over -
PLUMBING PERMIT # 20218 Alex.

Orr', Jr. Ine. 1 Floor draln - 2 safe waste drains - Sept.23,19L6
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Exhibit ‘CMB-B’

Building Departmeant
City of Miami Beach
1700 Convention Center Drive, 2nd floor, Miami Beach, Florida 33139, (305) 673-7610, www.miamibeschfl.gov

TEMPORARY CERTIFICATE OF OCCUPANCY

Certificate Number: TCO1900421 Status: |zsued

Applied Date: 02082018 lzsued Daie: 03/04/2019 Expliration Date: 06032018

Site Address: 1330 15 5T Uimit N ismilser: Parcel Number: 0232330160200
Tenant: MOTUS LLC Property Owmner: NOTUS LLC ROTUS LLC

Occupancy Classification Code: R1

Numibes of Bullding Floor: Total Murmber of Units of the Bullding: 8
Residential/CommercialMized Use: Commercial
New or Substantial Improvemeant (YN): Mo Base Flood Elevation:

Florida Bullding Code Edition: Occupant Load:

Certificate description and specific conditions:

TCO - BC1B0854T — Units 101, 102, 103, 104, 201,202, 203,204,  Interior remodeling
of existing bullding. Conversson 1o sulte hoted. existing 4 units o new 8 units. PRIVATE
FROVIDER REV. & INSFIMTCI).

General terms and conditions of this certificate:

1. This Is to certify that the above noted structure or porton of the structure has been napected for compliance of
Flarida Bullding Code and the provision of the zoning ordinance 88-2685 of City of Miami Beach for the proposed
DCCUpancy and use.

2 As-built elevation cerificate shall be provided by the appheant for new construction, addibon or substantial
improvement, &nd is retained in the records of the Building Department. If the structure is dessgned for dry-flood
proofing, the tenant shall compdy with procedures and guidelines of the Flood Emergency Operation Plan and
install watertight shiedds over openings prior o & flood waming.

3 Any unauthorized additons, alterations or change in use of ths property will vold Centificate of Occupancy.

4. The tenant shall obtain & final Cerificate of Oecupancy prior to expiration date of this cedtificate.

A Certificate of Occupancy is hereby granted to use said building for the purpose described abowve,
subject to any condition(s) detailed in this document.

q)d-:f;"’é e WE2018

Ana M. Sakgueiro Date
Building Official

Thiz Cantificate of Completion s valid only If there [z an ISSLED status and & Bulloing Officisl Signafure.
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Exhibit ‘CMB-C’
—

Building Department
City of Miami Beach
1700 Convention Center Drive, 2nd floor, Miami Beach, Florida 33130, (305) 673-7610, www.miamibeachfl.gov

CERTIFICATE OF OCCUPANCY

Certificate Number: CO19-1320 Status: Issued

Applied Date: 05/14/2019 Issued Date: 05/14/2019

Site Address: 1330 15 ST Unit Number: Parcel Number: 0232330180200
Tenant: Property Owner: NOTUS LLC NOTUS LLC

Occupancy Classification Code: R1

Number of Building Floor: Total Number of Units of the Building: 8

Residential/Commercial/Mixed Use: Commercial

New or Substantial Improvement (Y/N): No Base Flood Elevation:

Florida Building Code Edition: Occupant Load:

Certificate description and specific conditions:

CO - BC1808547 — Units 101-103, 201-204/ Interior remodeling of existing building. units 101-103 and 201-204,
conversion to suite hotel. existing 4 units to new 8 units.

General terms and conditions of this certificate:

1. This is to centify that the above noted structure or portion of the structure has been inspected for compliance of
Florida Building Code and the provision of the zoning ordinance 88-2665 of City of Miami Beach for the proposed
occupancy and use

2. As-built elevation certificate shall be provided by the applicant for new construction, addition or substantial
improvement, and is retained in the records of the Building Department. If the structure is designed for dry-flood
proofing, the tenant shall comply with procedures and guidelines of the Flood Emergency Operation Plan and
install watertight shields over openings prior to a flood warning.

3. Any unauthorized additions, aiterations or change in use of this property will void Certificate of Occupancy.

A Certificate of Occupancy is hereby granted to use said building for the purpose described above,
subject to any condition(s) detailed in this document.

*r/'“ ,/_ 2e Ly acirn 5/14/2019
Ana M. Salgueiro Date
Bl Ol

This Certificate of Completion i valid only if there iz an ISSUED status and a Building Official Signature.
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Exhibit ‘CMB-D’

CITY OF MIAMI BEACH v
CERTIFICATE OF USE, ANNUAL FIRE FEE, AND BUSINESS TAX RECEIPT

3 1700 Convention Center Drive o
Miami Beach, Florida 33139-1819 -

TRADE NAME: NOTUS LLC LICENSE NUMBER: BTR005837-01-2019

= MIAMIBEAG

TRADE ADDRESS: 1330 15 St

A penalty is imposed for failure to keep this Business Tax Receipt Code
exhibited conspicuously at your place of business. 95009500

A Business Tax Receipt issued under this article does not waive or
supersede other City laws, does not constitute City approval of a
particular business activity and does not excuse the licensee from all
other laws applicable to the licensee's business.

Business Type
HOTELS (SMOKE DETECTOR)

Hotel: #Rooms 8

This Receipt may be transferred:

A. Within 30 days of a bonafide sale, otherwise a complete annual
payment is due.

B. To ancther location within the City if proper approvals and the
Additional Information

Storage Locations
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Exhibit ‘CMB-E’

Miami 11/27/2019

! Matteo Soldatini declare that the property Notus llc 1330 157 street on 11/14/2019 was sold.
I would need to have the BTR and the Resort Taxes cancelled.

-8TR 005837-01-2019
‘RESORT TAXES 2159811

Thank you in advance for your help.
)
— /

.

IV

MATTEQ SOLDATINI
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Exhibit ‘CMB-F’
(1 of 2)

—

BIK covvoi= 2-269 ) RCPC Jera- CE¥OOY

Nesww Plan Number: Amount of Fee Due: $45.00 Application Fee
Last ity License #for This Address: Make Check Payable to; CITY OF MLAMI BEACH
City of Miami Beach
Cortficate of Usa (CU), Annual Firg Inspaction Fee 4 Business Tax
Application

This apphcation & (0 T pouwr Businsss fae racaisd. Doaol soorale e Dusiness uwat! tha Cerifizara of Lise snd the Busiress Tax Racapl
B il
Thapigee ofbusiiess mus! be scavabie o sl gaocions

Typa ol Application:

_ Mew Business /Enn"ne of Qwher Adeng Seats  __ Adoitional Qecupaton  _ Change of Location
Application Checklist
Fadaral 10 Mo __Fizktious Name Registraton _ LeaseDeed Cosing Slalement
Artcles ol Inc [(fapphaabla) _SwatelLicansa appicable) — Crand Aneuad Fae F e (nan- ned ndable
_ Bilal Sale _ Ingurance
Does the Application nvobkee: Changs of Liss Ranpwation |Provide Certificsie of Ocoupancy Process Number,

A Changealiliesa may Jenarets samtoial bulkting &1 0fine cods ra quiemants as aopkod tonew consfrochon
A valid Carfificateaf Qocupanoy s raguirnd bafane o acoupaiios! ioemne can be fssued

Ik the Business ope or more of ibe Tollewing iypes:

Apartmant Bulldng CondDmnidm Habal Restaurant __Bakery
__Ka Cream Panos __Deicalensen __Mighisluls Darang/en etanment _Fea Estaw
__Hair Salan Herna Baged Buginaes "~ Haakh clut __Promater ".":I:l
Escort Sendice __Janiarial Serdce Mdail Oroar ~ Pre-Package Food Klatar Soaote:
Relail Alcchol Sales __Trawvel |sales) __Mgbig Calerer  __ Alcobol: Beversge Eslsblshmend

_Aesch Front Corcassion Maching Distrbutar

B the Business ong ol the fellowing types,

Aduilt Corge Liv Fecility __Day Cane Mursing Home __Reigious Instituson__Scncal

Parong Lot 1 Garage Chutdios Efbertainment __CpenAirEnteriainment _Fawnshop __Wamnouse
_Video Game Arcade Gasaline Sales Raataurant __ Aeanale Bavarge Establishman

~s .

Flusiness MNama fﬁfp -5?,}&7{ ZZ(” Apolcation Dale f-"’/‘/g-’{’z‘?‘?
P ﬁ _;.fr” P 2icioni Bewod FL55/39 e om
Tyoe of Bugiress (e very apeciiic] Bh?d' — '/;3"‘( Hawrs ol Operaton
Hours Serving Algahal HPT \;? "

HName ol Qwner { Presisent J'ff"k'--'ﬂ'| ""é“"-'l ?’éﬂfﬂ""’-’ﬁuw aof Birth f,ﬂ?:‘fff‘?‘?? I:ILI-"IS‘:'.;I',:I|I - e Jﬁ:};-lf_?_‘p
relid o FY¥-F37 Fo63 56955 - Vfﬁ':—-,y‘q;‘aj

Home iddmss, @W 3‘;"?' ’*’"{ Q/f ;"24-\ D-‘rmum Stale A& Zip, Esp "fnﬁ

M Phone éé '? ﬂ) Busme-aal"none df
<1 f‘rﬁx#awp_“-/ff /ai b - caﬂg"}

I Fhong

Email Address

Some s ﬁ-g{-xg Sppitess [g’/ijﬁé’é’—fé"w

Sand Business Mailts Atantion of, — Barsiness Fhong
Addrass . 8 Sale

Kameol Emangeney Gonlac) ﬂﬂ""’ g "y -'-_//{'G"f? 7 v .Ph‘-'"f_; 'é é:/:) Feo ~£5 7R

FORRRS OCC-T Hew. 01114
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Exhibit ‘CMB-F’
(2 of 2)

Is the Business a:

Hotel o Apartment? If yes, how many unils? 53 # of washersidryers (if pawned) |

Resinurant?  How many Seals insice? How mary seats outsida? (privade propesty only)
P ihere will be seats outside on public propery (sidewslk), then a Sidewslk Café Pemil 13 reguired.
Heurs of Acohol Sales (Zaning Review for # of chairs)

Office or Retall Establishrment? If yea, approximate sq. fi.
If sy, what is the invenlory value?  Ganeral § Food § Liguors,

Hair ar Nail Salon™ H yes, numiber of seats

Motor Scooter Rentals? If yes, number of scoolers

£ Miami-Dade County Business Tax Receipt is also required. See "Miami Dade County Business Tax for mors infarmation.”
Contact the Planning Depariment for a Sign Parmit which is required for gl signage.

Ay person wha, in applying for & buskness license in the ity of Miami Beach, who shall make 2 false statement andior feil 1o disclose andlar
misrepreserd tha information requested shall be subjed 1o penalties authorzed by City Cotde Section 102.375

I UNDERSTAND THAT IT IS MY RESPONSIBILITY TO FOLLOW-UP ON THE APPROVAL PROCESS FOR THIS APPLICATION, TO
FOLLOW-LIP PLEASE CALL 305-673-7420 FOR FURTHER INSTRUCTIONS AMDIOR STATUS,

| HAVE READ THIS APPLICATION AND | DO FREELY AND VOLUNTARILY CONFIRM THAT THE STATEMEMNTS AND INFORMATION
CONTAINED THEREIN ARE TRUE AND CORRECT,

n-}\-, Th e 1
higteeDaged = See  hilnn

Official Use Onlby: Review by the following Departments may be sequired: ,
Planning & Zoning  Required? _yes __no By Date___ Commants,
| Conewsrency Required? __yes __no By Crate Camments -

Buiding Required? _yes _ no By Date_ Commenls
Fire Regered? _ yes _ no By «Dabe__- .. Comments,
Farking Required? __yes _ no By Diate . Comments
Risk Management Required? _yes __ no By . Dipte Somments
Pubilic Works Required? __yes ___no By Dt Comemants,
Finance Raguired? __yes o By Dale Comments
Code Raquired? __yes __ no By Dl Comments,
Hotes/Comments S_—

FORM: OCC-1 Rew. 10012104
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Exhibit ‘CMB-G’
‘BLPL Description’

T

APT BUILDING 8 UNITS - LOCATED 1330 15TH STREET.
PREVIOUS BTR- BTR0O05837-01-2018

W ok ) Canesl

‘BLPL Approvals’

Address 133C

je Plan BLPL2019.

Workflow Details Guunchiop P Rekesh ISeasn dphcon v | Jow M) Camcel Q) CeoRues 1
—_——
o Name | BTR/Manning Queve | Description | BTR/Planning Queue ®a
Status Pass ) Action Priority Order |0 Sort Order |0
4 ( Department Review v. [ Received Date  12/27/2019 - Due Date  12/27/2019 ®  Complete Date  12/30/2019 -
{® BTR/Planning Queue || Needs Resubmit || Completed /| Auto Receive.
T2 ltem Review |/ Note.
Drag a column header and drop it here to group by that columna
> [%)] Review Code Escobar, Sivia - | (@) Pass - 2 1272772010 12272019 = £ 12/30/2019 = @ o 43 () Approved. This contact ha ..
& \wlanq Review Building - Plans Examiners Chamoun, Gabi - (G Pass - 8 1212772019 01/17/2020 (m £ 12/20/2019 = Qo 2 [21] OK per C019-1320
4 Planning Department Review  Planning Williams, Stever ~ &) Pass - @ 1272772010 01/03/2020 'm ) 12/30/2010 ® @0 2 () Residentil Apartment Bui .
* innmvuﬁm Finance Roman, Pablo  ~ (G} Pass - 2 1272772019 01/06/2020 % () 12/30/2019 ® 1 aE
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Exhibit ‘CMB-H’

CITY OF MIAMI BEACH
CERTIFICATE OF USE, ANNUAL FIRE FEE, AND BUSINESS TAX RECEIPT

1700 Convention Center Drive
Miami Beach, Florida 33139-1819

TRADE NAME: 1330 15TH STREET LLC LICENSE NUMBER:  BTR008501-12-2019
DBA: Beginning: 05/19/2020

IN CARE OF: Expires: 09/30/2020
ADDRESS: 1330 15 St Parcel No: 0232330160200

MIAMI BEACH, FL -331392249
TRADE ADDRESS: 1330 15 St

A pgnplty is lmp_oud for failure to keep this Eusmss Tax Receipt Code Business Type
exhibited conspicuously at your place of business.
95000000 APARTMENT ROOMS
A Business Tax Receipt issued under this article does not waive or 95700000 Apartment buildings (rental), not including kitchens
supersede other City laws, does not constitute City approval of 8 and bathrooms
particular business activity and does not excuse the licensee from all -
other laws appli le to the li ‘s b . Apartment Bldgs Rental # Units 8
This Receipt may be transferred

A Within 30 days of a bonsfide ssle, otherwise 8 complete snnual
payment is due,

B. To another location within the City if proper approvals and the

Receipt are obtasined prior to opening of the new location.
Additional Information

Storage Locations

FROM: CITY OF MIAMI BEACH
1700 CONVENTION CENTER DRIVE
PRESORTED
MIAMI BEACH, FL 33139-1819 FIRST CLASS
U.S. POSTAGE
PAID
MIAMI BEACH, FL
PERMIT No 1525
1330 15TH STREET LLC
1504 Bay Rd #720

MIAMI BEACH, FL 33139
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Exhibit ‘CMB-I’
(1 of 3)

-
06/17,/2022 3

Gabriel Fri O

Michael; ® Mooney, Thomas
Retention Policy 2 Year Permanent Delete
Follow up. Start by Friday, June 17
You replied to this message on 06/1
This message is part of a tracked conver

Ricardo —
Both the BTR and RTX are created based on the State License, which is for an Apariment Building. It was setup on 0571972020 and they owe the month of April 2022,

Thank you,

HALEEY BESHEARS, SECRETARY
O DESAMTES. GOWVERMOS EY BEGHEARS, S

STATE OF FLORIDA
DEPARTMENT OF BUSIKESS AND PROFESSIONAL REGULATION
DEVESION OF HOTELS AND RESTAURANTS =~

m {
TAETISIST | WeR, OF UsITS: B ]
e

Exsrason date OCT 1 F20

1330 15TH STREET LLC
1330 14TH STREET LLC.

13005 14 6T

AN BEACH FLIA1TG

aED IR MSPLAY A% RECARRED BY LAW RS L.
{ o
|
R 1330 15TH STREET LLC Pencing Balance $700.00
1 Doc Type Pasiod Doc Mo Period Date Duse Date At Qwed
] Tax Retun 202204 0 43002022 05202002 700.00
€
[}
]

BEACH

Basha Gonzalex, Cusfomer Sarvce Jlanager
FINANCE DEFARTMENT

1755 Mendan Ave, Sute 100, Miami Beach, FL 33139
Tel: I05573.7420 | wiww mlgmbegeh gow

W are commitad fo peviding vosbent Gubie Sanvne and safiely fo al WO M, WO snd pley In o Karnt toalcal, RISAZ CommunEy:
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Exhibit ‘CMB-I’
20f3

15th Street

- . Re Reply 4ll — Forward
onoso, Gabriel -
. i 06/17/2

022

This message is part of a tracked conversation. Click here to find all related messages or to open the original flagged message.

The type of Resort tax regarding Rental & determined by the Use_ |n the case of Long berm rentals ke apartrments, they are set up with an Annual account.
In the case for Shart term, its set up as a monthly account.
HotelMotel is a monthly account.
Businges Account
Aecount Mo 2302201 Business Name: 1330 15TH 5TREET LLC 1
Stale Lic. Type: Aparimont Busn. Address 1: 1330 15TH 5T I
Business Type: Comporation (Adicles B Ackdress 2 i
Business_Kind: APARTMENT Business City: ~ MIAM| BEACH 1
Sales Tax Aoct: Business Stale:  FL I
Fsbernd_B: BA-3ITROGI Bumiress Jp| 33139 1
Account_Typa: 7 Satum. A Business Phone: 8186671975 |
Sat_Dabe: 124052019 Company Hase: 1330 15TH STREET LLC I
Regist. Paid Date: 05/ 19072020 Seatirg City: 1
Regstration_Fees: 2% 00 Fiooms (ry: B i
Tormination_Daie: o-Mall Address:  athangavel &4 akshm-capt i
Tormination Reason: !
1
Business Acoount
Accourd Moo 2150811 Business Mame: HOTUS LLC

Qate Lic. Type: IVISKON OF HOTELS  Busn, Address 1: 1330 15TH 5T

Businoss Type: Comporation (Articles Bumn, Address 7

Business_Kind: HOTEL / MOTEL Business City:  MIAM| BEACH

Salos Tax Acct Fuminoss Sabe:  Fl

Federal_|D: AB-MTRATI Business Zip: nm
Acesund_Type: M Status: | Business Phone: 7H6-536-2106
Sarl_[abe: 021972019 Company Mams: HOTUS LLC

Regst, Paid Date:  02/19/2019 Seating Oty

Registration_Fees: 7500 Rooms Giy: 8

Temination_Date: 1171472013 e-bnil Address:  infofredgraup estale

Termination Feason:  fumners cloped — See aflached

\\BEACH

Gabrial DOno80, Foeecies eyt 47
Fisins Dapi
il Gosvarson Cantar Gras
M Baich, FL 33139

Tk {305} 8732447
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Exhibit ‘CMB-I’
(3 of 3)

{51330

Thu ( 22

You replied to this me
is part of a tracked conversation ck here to find all related messages or to open the original flagged message.

Hello they started to file in February 2022 but he went back on taxes collected from 2020 that the business collected but never submitted.

Hope this helps

MIAMIBEACH

Gabriel Donoso, Financisl Analyst il
Finance Department

1700 Convention Center Drive

Miami Beach, FL 33139

Tel: (305) 673-7447

We are committed to providing excellent public service and safety to all who live, work and play in our vibrant, fropical, historic community.
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Exhibit ‘CMB-J’
(1 of 2)

CITY OF MIAMI BEACH
CERTIFICATE OF USE, ANNUAL FIRE FEE, AND BUSINESS TAX RECEIPT

1700 Convention Center Drive
Miami Beach, Florida 33139-1819

TRADE NAME: 1330 15TH STREET LLC LICENSE MUMBER: BTRD08501-12-2019
DBA: Beginning:  12/22/2020

IN CARE OF: Expires:  D9/30/2021
ADDRESS: 1330 15 St Parcel Mo: 0232330160200

MIAMI BEACH, FL -331352249
RADE ADDRESS: 133015 5t

A penalty is imposed for failure to keep this Business Tax Receipt Code

Business T
exhibited conspicuously at your place of business. ype

295000200 APARTMENT ROCMS

95700000 Apartment buildings [rental), not including kitchens

A Business Tax Receipt issued under this arbicle does not waive or
and bathrooms

supersede other City [aws, does not constitute City approval of a

particular business activity and does not excuse the licensee from all -
other laws applicable to the lcensse’s business. Apartmant Slige Rental: 2 Units g
This Receipt may be transferred:
A Within 30 days of a bonafide sale, otherwise a complete annual
payment is due.
B. To another location within the City if proper approvals and the
Additional Infermation
Storage Locations
FROM: CITY OF MIAMI BEACH
1700 CONVENTION CENTER DRIVE
PRESORTED
MiAMI BEACH, FL 33139-1819 FIRST CLASS
U5, POSTAGE
PAID
MiaMI BEACH, FL
PERMIT No 1525

1330 15TH STREET LLC

1330155t
MIAMI BEACH, FL -331352249
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Exhibit ‘CMB-J’
(2 of 2)

P Manage License BTR008501-12-2019

License Details

2 = - -
[ LaunchApp g Refresh ) Search {ipAckion + (g Geo Rules 1
Susiness Name (23] 1330 157 STREET LLC osa | E
License Type  Business License a2 Districk |RM-1 h Application/Renaval Date  12/27/2019 =
Classihcation BTR 2 osued By wikiams, Taneys - tssved Date 1212272020 A
Status  Expired - Account Number u‘ ‘,, x Expiration Date  05/30/2021 ®
Description |Ranewal: Apartment Building & Units/15 Rooms // 1330 15th Stres | (57 Linked Account Balance [$0.00 a Last Reneval Date  07/27/2021 "
Licansa vaar a Outstanding Fesz | $0.00 o
@ Parcels(1) iy Addresses (1) [[]Zones & Contacts(1) |JjNotes(1} cmFees(4) | jBusinessTypes(2) @@§Activites () InspectionCases (@ Holds
(5 Fees | (i Deleted Fees 141 Voided Fees
Total: $146.00  $0.00 [#] aze
Fee Name Input Value | Computed Amount Credit Amount Status Manually Added  Fee Order | Invoice Y Notes Adjustment Reason
> | oce. Code 95000900 Fee w 0.00 s42.00 50,00 PaidIn Full (5 00249927 | APARTMENT RODMS ®a & a
Oee. Cods 95000900 Fea ® .00 $43.00 $0.00 Paid n Full | [¥ [ co2ea7ss | ppaTHENT ROOMS {87 () |COVID-15 Ranw Spits Fas adjusted by 50% | (B 2
Residential Occupancies - Apartment Suildings | (& 0.00 530,00 50,00 Paid InFull (25 00242768 | Fire Annual Inspection Fee: Residential Occup: [B (3 COVID-15 Renew Split: Fee adjusted by 50% | & /)
Residential Occupancies - Apartment Buildings | (& 0.00 530,00 50,00 Paid InFull (25 00249927 | Fire Annual Inspection Fee: Residential Occup & (3| [EFE)




Joseph M. Centorino, Inspector General

To: Honorable Mayor and Members of the City Commission
From: Joseph M. Centorino, Inspector General

Re: Investigation of Complaint and Review of Process Regarding Issuance of Certificate of
Use and Business Tax Receipt for 1330 15" Street
OIG No. 23-16

Date: August 18, 2023

EXECUTIVE SUMMARY

The Miami Beach Office of the Inspector General (OIG) has concluded an investigation and
process review arising from a complaint made by Ananthan Thangavel, owner of the property
located at 1330 15" Street, Miami Beach, which alleged that (1) City of Miami Beach employees
may have engaged in malfeasance and/or negligence with respect to the issuance of a Certificate
of Use (CU) /Business Tax Receipt (BTR) for the property; (2) an employee of permit expediter,
Permit Doctor, forged the CU/BTR application that was submitted to the City and; (3) a City of
Miami Beach Planning and Zoning employee instructed the Miami Beach Police Detective looking
into the forgery allegation not to investigate the matter.

Allegations two and three were unsubstantiated. The allegation of forgery was reported by Mr.
Thangavel to the Miami Beach Police Department (MBPD). After reviewing the information
provided, MBPD determined that the matter was civil in nature, and did not proceed with a criminal
investigation, a decision with which the OIG agrees based on its investigation. Regarding the
allegation that an employee improperly instructed the MBPD Detective assigned to the complaint
not to investigate the matter, both the Detective and the employee involved denied any such
instruction, and the OIG found no evidence of any such misconduct.

The first allegation, the issuance of the CU/BTR to Mr. Thangavel, was thoroughly reviewed by
the OIG, which concluded that there was no malfeasance or neglect by City employees; however,
it did determine that a series of events occurred that led to Mr. Thangavel’'s obtaining a CU/BTR
for a use of the property for which he did not intend to apply. The OIG found that
miscommunication, misunderstanding, and/or a misinterpretation of the various meanings of
accommodation establishment terminologies throughout the process by Mr. Thangavel and the
Permit Doctor employees, the delay in time caused by the pandemic, and a lack of sufficient
quality controls on the part of the City resulted in Mr. Thangavel's obtaining a CU/BTR for
‘APARTMENT ROOMS” (non-transient) instead of one for “HOTELS (SMOKE DETECTORY)’
which was the type of CU/BTR that the previous owner was issued to operate a suite hotel at that
location.

The OIG reviewed voluminous documentation, including, but not limited to, City records from

Planning and Zoning, Finance, Building, Code Compliance, emails, and open-source records and
interviews and communications with Mr. Thangavel, City staff, Permit Doctor staff, and the State
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of Florida Department of Business and Professional Regulations Licensing staff. The investigation
and review of the decision to issue Mr. Thangavel the CU/BTR for apartment rooms focused on
the CU/BTR application that was changed by an employee of the Permit Doctor from the original
application prepared by Mr. Thangavel and submitted to the City by the Permit Doctor employee
on behalf of Mr. Thangavel.

At all times during Mr. Thangavel’s pursuit to obtain a CU/BTR to operate a business in Miami
Beach, the operation of short-term rentals has been prohibited in the area of the City in which Mr.
Thangavel’'s property is located. However, the operation of suite hotels (a short-term rental
method) which is what the previous owner was licensed to operate, was permitted until an
ordinance prohibiting its use became effective on August 25, 2020.

The OIG learned that the CU/BTR process that was in place in 2019 during the time of this review
has changed, and the current process for customers to apply is predominately completed online
through a software system called Citizen Self-Service (CSS) accessed on the City’s website. The
current process requires that a Certificate of Use be issued prior to applying for a Business Tax
receipt which were both requested on a single application. The OIG also learned that the City has
engaged consultant Berry Dunn, which is currently conducting a review of the City’s regulations
and processes relating to development review. They will be evaluating the City’s current business
practices, which include the CSS, and will be providing recommendations for service
improvement.

This OIG report presents its observations of the processes that led to miscommunication,
misunderstanding, and/or misinterpretation among those involved, as well as some quality control
issues within the City that may still exist in the current process and will provide recommendations
that may contribute to Berry Dunn’s efforts toward service improvements.

The report concerns issues that are also the subject of an administrative appeal currently pending
before the City of Miami Beach Board of Adjustment. Pursuant to Article I, Section 2 of the Related
Special Acts, and Sections 118-9 and 118-397 of the Land Development Regulations, the Board
of Adjustment has the exclusive jurisdiction to decide appeals from formal determinations of the
Planning Director.

On February 22, 2023, the owner of the property at 1330 15th Street appealed the denial of a
Business Tax Receipt on the basis that, pursuant to the Land Development Regulations, short-
term rentals are not permitted on the subject property. On May 5, 2023, following argument and
testimony from the property owner, Planning Director, and nearby residents, the Board of
Adjustment denied the appeal and affirmed the decision of the Planning Director.

On June 2, 2023, the Board of Adjustment adopted a motion to reconsider its May 5th decision.
Pursuant to that motion, the appeal will be re-noticed for the September 8, 2023, Board of
Adjustment meeting. At that time, the Board will take additional testimony, and decide on any
further action.

The relevant governing authorities referred to in this report are included in Appendix A.
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OIG Authority

Section 2-256 of the Code of Miami Beach codifies that the City of Miami Beach Office
of Inspector General is created as an independent body to perform investigations, audits,
reviews, and oversight of municipal matters, including city contracts, programs, projects, and
expenditures, in order to identify efficiencies and to detect and prevent fraud, waste,
mismanagement, misconduct, and abuse of power. The organization and administration of the
office must be sufficiently independent to assure that no interference or influence external to the
office adversely affects the independence and objectivity of the inspector general.

The OIG has the power to require reports from the city manager, city departments, city agencies,
boards, and committees, and city officers and employees, regarding any matter within the
jurisdiction of the inspector general. The OIG has the power to subpoena witnesses, administer
oaths, and require the production of records regarding any matter within the jurisdiction of the
office.

Background

This matter originated from a complaint received by the OIG in April 2023 from the current owner,
1330 15" Street, LLC (Ananthan Thangavel), of the property located at 1330 15" Street, Miami
Beach, which included the allegations presented in the summary. In November 2019, Mr.
Thangavel purchased the property, which was converted by the previous owner from a four-unit
residential apartment to an eight-unit suite hotel. In January 2019 the previous owner submitted
an application for a CU/BTR (Exhibit 1) and, in February 2019, was issued a CU/BTR (Exhibit 2)
and in May 2019, a Certificate of Occupancy (CO) (Exhibit 3) by the City to operate a suite hotel.
The previous owner also applied for and inadvertently received a hotel license from the State of
Florida Department of Business and Professional Regulation (DBPR), which will be discussed in
detail below.

Within six months of obtaining the CO, the previous owner sold the property to Mr. Thangavel.
After purchasing the property, Mr. Thangavel engaged a local permit expediting company, Permit
Doctor, to assist him in transferring and obtaining the proper license to operate the business in
the City of Miami Beach. Between November 2019 and October 2021, Mr. Thangavel personally
and/or through the Permit Doctor initiated and navigated the process to obtain a CU /BTR to
operate a business at the property.

On September 4, 2019, prior to Mr. Thangavel’'s engagement with the Permit Doctor, the City’s
Planning Director, Thomas Mooney, responded to a request by Pathman Lewis, LLP, on behalf
of Mr. Thangavel, for a zoning verification for the property that is the subject of this review. The
property is located at 1330 15" Street, Miami Beach, Florida. In his response, Mr. Mooney stated:

Please be advised that the subject property is currently zoned RM-1, Residential -
Multi Family, Low Intensity and has a future land use designation of RM-1,
Residential - Multi Family, Low Intensity. This district is designed for low intensity,
low rise, single and multi-family residences.
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In accordance with Section 142-152 of the Land Use Regulations of the Code of
the City of Miami Beach, the main permitted uses in the RM-1 District include:
single-family detached dwelling; townhomes: apartments; and bed and breakfast
inn (pursuant to article V, division 7 of this chapter).

The subject property is also located within the West Avenue Bay Front Overlay
District. | have attached a copy of Chapter 142, Article Ill, Division 5 of the City's
Land Development Regulations, which pertain to the West Avenue Bay Front
Overlay District.

The West Avenue Bay Front Overlay District permits the adaptive reuse of existing
single-family and multi-family residential structures for suites hotels, in accordance
with Section 142-845 of the City's Land Development Regulations (attached). The
City's Land Development Regulations defines a suite hotel unit and suite hotel as
a room, or group of rooms, each containing separate bathroom and full cooking
facilities, with ingress and egress which may or may not be through a common
lobby, intended for rental to transients on a day-to-day, week-to-week, or month-
to-month basis, and not intended for use or used as a permanent dwelling.

The subject property is not located within a local historic district. However, any
proposed development shall require the review and approval of the Design Review
Board.

Mr. Mooney'’s letter, written on September 4, 2019, indicates in bold lettering that suite hotels, as
defined, were permitted at the location of the property. Although Mr. Mooney’s letter does not
specifically state it, short-term rentals were not and are not a permitted use at the address where
Mr. Thangavel’s building is located.

The OIG’s review revealed no evidence that Mr. Mooney'’s letter was considered by Mr. Thangavel
and/or shared with the Permit Doctor employees during the pursuit of the CU/BTR to operate in
the City. Had this letter been considered and utilized to inform them about the permitted uses at
the location of Mr. Thangavel’s building, the events that followed and ultimately resulted in Mr.
Thangavel's obtaining a CU/BTR for which he did not intend to apply could have been avoided.

Certificate of Use and Business Tax Receipt Process 2019

In order to operate a business in the City of Miami Beach, a business owner must obtain a
Certificate of Use (CU), which allows for the specific use of a building and certifies that the use is
in compliance with all applicable city codes, regulations, and ordinances. The owner must also
obtain a Business Tax Receipt (BTR), which is the method by which the City grants the privilege
of engaging in or managing any business, profession, or occupation within the City.

To understand the process that the City used in 2019 to intake, process, and issue a CU and
BTR, the OIG met with various Miami Beach staff members, including Thomas Mooney, Planning
Director, Ricardo Guzman, Principal Planner, and Sasha Gonzalez, Finance Department
Customer Service Manager. Through these meetings, the staff members related that in 2019 the
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application for a CU and BTR was completed on one form titled “City of Miami Beach Certificate
of Use (CU), Annual Fire Inspection Fee & Business Tax Application.” The form was submitted to
the Finance Department Customer Service Section. The intake of the application would occur
with no initial action by the Finance Department.

The received application would be uploaded into the City’s software application (EnerGov) which
is used by the Finance, Planning, Building, and Code Compliance Departments to process and
review the CU/BTR submittals. Once the application is uploaded, a BTR number is generated for
that process, and the system automatically creates a “plan case” known as a BLPL. The BLPL is
routed to the regulatory disciplines, which require review and/or inspections for the approval of
the CU part of the process. Once the review and inspections have been completed and have
passed for the issuance of a CU, the Finance Department ensures that all documentation required
for the BTR is received and reviewed, and then the CU/BTR is issued to the owner.

Certificate of Use and Business Tax Receipt 1330 15" Street — Mr. Thangavel

Permit Doctor

In November 2019, Mr. Thangavel engaged the Permit Doctor, a permit expediting company
located at 775 17" Street, Miami Beach, to assist him in transferring and obtaining the proper
permits and/or licenses to operate a business in the City of Miami Beach. Between November
2019 and October 2021, Mr. Thangavel, through the Permit Doctor and sometimes personally,
initiated and navigated the process to obtain a CU/BTR from the City. Throughout the
engagement with the Permit Doctor, Mr. Thangavel interacted with Mr. Damien Gallo Jr., who is
the son of the owner of the Permit Doctor, and Ms. Eugenia (Jenny) Suraeva, permit runner.

During an interview with the OIG, Mr. Gallo Jr. stated that he met with Mr. Thangavel in person
on only one occasion and that all other communications were conducted by telephone or email.
Mr. Gallo Jr. related that his services were secured based on a referral from the law firm Pathman
Lewis to assist Mr. Thangavel in getting the property at 1332 15" Street licensed for short-term
rentals. He recalls that he and Ms. Suraeva submitted applications for a license with the State of
Florida and that they started the process with the City of Miami Beach. However, the process was
interrupted due to the pandemic, and his communication with Mr. Thangavel ended over a year
ago.

According to the emails reviewed by the OIG, Mr. Gallo Jr. was involved in the process from
December 2019 through October 2021. Mr. Gallo Jr. recalled that he participated in the inspection
process for both the state and city at the property. He did not recall specifically which documents
he submitted and in which parts of the process he or Ms. Suraeva participated. During the
interview, Mr. Gallo Jr. informed the OIG that it was his belief that Mr. Thangavel wished to pursue
the licensing of short-term rentals.

Mr. Gallo Jr. did not recall having any conversations with Mr. Thangavel about suite hotels, and
none of the emails or documents reviewed by the OIG mention suite hotels. Mr. Gallo Jr. advised
that he did not recall ever being involved with licensing a suite hotel. He said he was unfamiliar
with the term suite hotel and did not know the difference between a suite hotel and a short-term
rental. While discussing suite hotels during the interview, Mr. Gallo Jr. stated, “Maybe our
terminology, we also call it as a short-term, and that could be an error.” He indicated that the
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process to obtain a CU/BTR was never completed, yet Mr. Thangavel was issued a CU/BTR for
apartment rooms on May 19, 2020 (Exhibit 4). Mr. Gallo did not recall the details and could not
explain how that CU/BTR was ultimately issued.

Mr. Gallo Jr. was shown a copy of the CU/BTR application that was completed by Mr. Thangavel,
dated November 18, 2019 (Exhibit 5). He does not recall the specific application but
acknowledged that he is familiar with the application and would have had to receive it from Mr.
Thangavel in order to pursue the licensing.

On the first page of the application, the type of application was indicated as “Change of Owner,”
the application checklist is blank, and the section that asks if the application involves a “Change
of Use” was not checked, the type of business was indicated as “Hotel,” and the specific
description of the business was blank, as depicted in the image below. The second page of the
application was additional information and Mr. Thangavel’s signature and date.

City of Miami Beach
Certificate of Use (CU), Annual Fire Fee & Tax Applicati

This appiication is NOT your business tax receo! Do nct operate the dusne sz until the Cerificate of Usa and It Busress Tax Receipt o are

i
The place of busness must be avadable to at inspactors

Type of Application

— New Busiress )/ Cnange of wrer — Aaomg Sees ___ Acditiona Occupation
—__Cnange o' Locaton

Application Checkiist

. Federal IDNo. _ Fictitous Name Regisyaton — Lease/DeedClosing Shitemen

— Articies of inc. (if applicable) — Siate License @ applicatie) —_ CU and Annual Fire Fen (non refundable)
_Rllof Sale —lnmrance

Doss the Application Involve; ___ Change of Use ___ Renavaton (Prowde Certfcate of Cocuparcy Process Number

A Charge of Use may genecale addtional buicing and fire code regusemants as applied 'o new condnchion
A valid Certificate of Occupancy & requred before an occupslicnal icense can be issuad

v

(5 1he BusINESS ONO OF MO of the following types:
num

— — Condom; N Hotel Restaurant Bakery
— lce Cream Panor — Detcatessen — Nghclus Dancng/Enetanment  ___ Real Estate
— Har Salon — Home Based Busress ___ Heath cub . Promater — Valet

Escon Senvica Jantoria Serwce - Nall Ordar — Pre-Package Food . Motor Scoater

Retal Alconol Sales . Travel (sales) ___ Mohin Catersr Aleohalic Baverage € stablis hmont
. Beach Front Concession ___ Machine Dstributor

Is the Business ona of the following types

—_Adul Cengr LivFaclty __ Day Care __Nursng Hame — Religlaus Institution — School
_Paring Lot /Garage  ___ OuMoor Cntertairment  ___ Open Ax Créorninment __ Pownshop . Warenouse
— Video Came Arcade — Gozoline Gales — Restauwant __ Alcoholic Beversge Estatiistiment
o .

swrcampae 1329 15" opect LLe, Avskcaten Date: 111§/ 219

b + < . o y ;
Location____\ 320 }§ "7 S \f‘v\,/~ Readn N o3 Lease Own_/
Tvpe of Business (be very speciic)______ s ok — Hours of Opeation_______

Heaire Sanving Aleshol

Mr. Gallo Jr. was then shown a copy of the CU/BTR application that was ultimately submitted to
the City to be processed and acted upon (Exhibit 6). The handwriting on the first page of this
application is different from the original, the type of application was indicated as “Change of
Owner,” the application checklist was blank, the section that asks if the application involves a
“Change of Use” was not checked, the type of business was not indicated, and the specific
description of the business was “Short-term rental,” which is lined through, and “Apt Bldg” is
written in below it, in what appears to be yet a different handwriting as depicted in the image
below.
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e

This epplicaton is NOT your Dusiness tax recept. 0o notoperaio the business untit the Certlic ate of Uss and the Business Tax Receipl
ore osued

be gvadadic

Type ofApplication:
—NewBusness  /Cnangeof wner _ Adding Seats __ Addtional Occupation __ Change of Location

mf.‘d‘rﬂ DN

= o _Ficttous Name Registraton . Lease/Deea/Cosing Statement
_Articies of Inc (ifappicable) __State License (fappicadie) _ Cuang Annual FireF se(non- refundadle)
__Billof Sale Insurance

Does the Application hvolve: __ Crange of Use Renavation (Provids Cerficate o Occupancy Process Number
A ChangoofUse may

Avakd o Oces bafore swved

& the Businsss one or more of the following types:

Apartment Buidng Condomunium Hotal —Restaurant Baxery
__lczGream Parior __Delicatessen Danci __Real Estate
__HairSalon Home Based Business  __Mealthclub Promoter -—

—Escont Servics —l2ndomal  Service __Mad Orger Pre-Package Food __Motor Scooter
__RetailAlconol Saes Travel (sales) _Maobile Caterer Acohoic Boversge Establishment
—Beach Front Machine Dk
Bthe of the g
__Adult Congr LivFaalty _ DayCare g Home grus | —Schod
__Parkung Lot/Gamge __Oukoor Entedanment _OpenAirEntertanment _Pawnshop -
__VideoGameArcade _Gasolme Sales Restaurant Acoholc Baverags Estabishment

rd
Butnaas Name /550 /4——72( -57/”457 [ZC Aoalbaﬂonbae‘////z/ﬁza’ﬁ
Locauon 73 32 /4FZ 5’7// Alcoms &00/7//33/3_? [y Own
Tvoe of Business (be very spociic) Hours of Opeaton____
Hours Servag Alcohol QPT B ‘d(‘, .

The second page of the application is a duplicate of the original application completed by Mr.
Thangavel. Mr. Gallo Jr. stated that he did not complete the document and does not know who
did. He acknowledged that one of his employees, possibly permit runner Jenny Suraeva, may
have made the change.

During a separate interview with Ms. Suraeva, she was shown the same two CU/BTR
applications, and she also did not recall the details of everything she did regarding the process
for Mr. Thangavel but stated that she did participate in the process to obtain a CU/BTR. She
stated that she was the one who changed the first page of Mr. Thangavel’s application, combined
it with the original second page signed by Mr. Thangavel, and submitted it to the Finance
Department of the City on December 27, 2019. She did not recall the specific circumstance in
which the change was made but stated that she would not have changed the document without
the approval of Mr. Thangavel. She did not recall how she obtained the approval. She stated that
the addition of “Apt Bldg” was not her handwriting and did not recall the circumstances in which
that was done.

Mr. Thangavel denied providing such approval, or adding “Apt Bldg” to the document, or seeing
the document at the time it was submitted. Both Mr. Gallo Jr. and Ms. Suraeva stated that all of
the documents and email transactions regarding the process with Mr. Thangavel have been
deleted or destroyed, as they only maintain the documents for two years.

The OIG has been unable to determine who wrote “Apt Bldg” on the application. No one from the
City acknowledges making the change, however, the change was made prior to the application
being uploaded into the system by the Finance Department.

During their respective interviews, Mr. Gallo Jr. and Ms. Suraeva were both shown copies of
CU/BTR applications for each of the eight units in Mr. Thangavel’s building that he completed and
signed and are dated November 18, 2019 (Exhibit 7 Unit 1). On the first page of this application,
the type of application was indicated as “Change of Owner,” and the application checklist is blank.
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The section that asks if the application involves a “Change of Use” is not checked. The type of
business is indicated as “Hotel,” and the specific description of the business is “Short-term
Rental,” as depicted in the image below.

City of Miami Beach
Certificate of Use (CU), Annual Fire Inspection Fee & Business Tax Application

This apphication is NQT your business tax receipl. Do not cpevate the business until the Certificate of Use and the Business Tax Recsip! e are
issued.
The place of business mus! be available to all inspectors

Type of Application:

_y‘_wan R-pln:mu A/ Change of Owner Adding Seats ___ Additional Occupation

___Change of Location

ication Checklist

Mp'federnl 1D No. ___Fictitious Name Registration __ Lease/Deed/Closing Statement
T articies of Inc. (if epplicable) " State License (if spplicable) "~ cU and Annual Fire Fee (non refundable)

" Bil of Sale " Insurance

Does the Application involve: ___ Change of Use ___ Renovation (Frovide Certificate of Occupancy Process Number )

A Changs of Use may generate additional butding and fire code requinzments as apphied fo new construction.
A valid Certificate of Occupancy is required before &n occupational license can be issued.

Is the Business one or more of the following types:

Apartment Bullding — Condominium _ Hotel ___Restaurant ___ Bakery
— Ice Cream Paslor Delicatessen ~ Nightciub T Dandng/Entertainment __ Real Estate
_ Hair Salon " Home Basad Business _ Heaith club T Promoter  Valet
T Escort Senice Janitorial Service " Mail Order T Pre-Package Food " Motor Scooter
" Retail Alconol Sales T Travel (sales) "~ Mobile Caterer " aleoholic Beverage Establishment
—_ Beach Front Goncesslon ___ Machine Distributor

Is the Business one of the following types
___Adult Congr Liv Faclity __ Day Car2 — Nursing Home Relig ous Institution _ School

Parking Lot / Gar, ___Outdoor Enfertainment  ___ Open Alr Entertainment Pawnshop ___ Warehouse
—__Wsc‘ghas A:u?: "~ Gasaline Sales ~__ Restaurant " Acoholic Beverage Establishment
4 o .
Busincss Neme___| 3 29 _;: " Srrech LL¢ Application Date \‘{\Bv w9
- /
Location V52 \§ TS s Mgl g""\‘-"‘ s H\§1 Unrt / Lease___ own_\V/*
L4 T
Type of Business (vevery spoci, SN0ed Feren Loatod Hoursof Operation____

Hours Serving Alcohol

The second page of the application contains additional information and Mr. Thangavel’s signature
and date. Each of the applications indicates a unit number one through eight. Both Mr. Gallo Jr.
and Ms. Suraeva recognized the applications but did not recall when they were received or what
happened with them. They related that the City’s process required separate CU/BTRs for each

unit to be used for a short-term rental; however, these applications were never submitted to the
City.

During his interview, Mr. Gallo Jr. was shown eight copies of applications for Certificates of Use
(CU) that were submitted electronically through the City’s Citizen Self-Service (CSS)'portal on
September 24, 2021. The applications were for Mr. Thangavel’s eight-unit property. The applicant
was Damian Gallo, and the business description was “Short-term rental”. Mr. Gallo Jr. again
recognized and acknowledged that he submitted the applications but did not recall the specifics.
After being shown a series of emails in which he and Mr. Thangavel were discussing the process
and that it had not been completed, he recalls moving forward with these particular applications.
However, by that time, Mr. Thangavel had already been issued a CU/BTR from the City for
“apartment rooms” on May 19, 2020, based on the CU/BTR application that was submitted by

Ms. Sureava on December 27, 2019, which was renewed by Mr. Thangavel effective December
20, 2020.

! The City’s process for applying for Certificates of Use and Business Tax Receipts was bifurcated and the application process began to be
executed through an online system on the City’s website called “Citizen Self-Service.”
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On October 7, 2021, all of the electronically submitted CU applications for short-term rentals that
were submitted by Mr. Gallo Jr. were denied because short-term rentals were not then and are
not now permitted at the location of Mr. Thangavel’s building.

One of the documents uploaded with the electronic application submitted by Damien Gallo Jr.
was a copy of a letter dated June 15, 2020, signed by Mr. Thangavel that stated the following:

I, owner of 1330 15th Street, LLC would like to apply and operate short term
vacation rentals in each of the units on property. The unit numbers are as follows;
1,2,3,4, 5, 6, 7, 8 Should you have any questions please don’t hesitate to contact
me directly.

Short-term rentals have not been authorized in the location of Mr. Thangavel's building since
2010. Had the City been in possession of such a letter when the application that was relied upon
to issue the CU/BTR to Mr. Thangavel was received in 2019, he might have been informed by the
City that short-term rentals were not permitted, and could then have inquired and proceeded with
obtaining a license to operate a suite hotel which was still permitted at the time.

At no time during the process to obtain his CU/BTR did Mr. Thangavel or any Permit Doctor
employee obtain or review a copy of the CU/BTR application that was submitted by the previous
owner that resulted in a CU/BTR for “HOTELS (SMOKE DETECTOR)” being issued for the
operation of a suite hotel.

That application indicates that it is for a “Hotel,” and the specific use is identified as “SUITE
HOTEL,” as depicted in the image below.

Typa of Applicadon:

w Business ___Change of Owner __ Adding Seats — Additionai Ceoupaticn
a of Lecaton
ication Checkiist
Facern! 1D Na. — Ficiicus Name Registration — LeasaDaed/Closing Statement
Arices of Ire. (if applicable) ___ State Ucenss (if appicable) — CU and Annual Firs Fae (non refundable)
B ctSaie —_Insuranca

Does tho Application Invoive: ___ Crangs ofUse — Renovaton (Provide Certficate of Cecupancy Process Number )
A Chenge of Use may genarste adctienal buliding and fre coce requirament.s 5 applied to new construction.
A valid Ceriificate of Occuparcy is required before an cccupaticned icense can b2 ssued.

Is the Businass one or mors of the following typos:

— Agantmen: Bulding — Condeminium xu _ Restauant — Bakery

— le3 Croam Parter — Deficatessen — Nighchue - Cancng/Entertainment  ___ Real Estate
— Hair Salen — Homs Based Business ___ Healh cat __ Promatar __Viet

— Escon Senvice — Jaritodal Service . M2 Crcer e Pre-Package Foad . Motor Scocter
— Retall Alzehc Saes — Travel (sales) ___ Mobile Caterer . Alcoholic Beversge Establishment

. Baeach Front Concassion ___ Machine Distributor
1s the Bualness ane of the foliowing types:

___Acult Congr Uv Fadiity __ Day Camo — Nursing Home — Religious rstiuticn — Schod
— Parking Lot/ Garage __ Cutdoor Envertalrment  ___ Cpen A Entanainment  ___ Pawnshop —
. Videa Game Arcade — Gasaiire Salss — Restaurant — Mconolic Beverage Esatlishment
St S
naeum__NOTUT e Aoplicaticn Datz: D’IZ'/{//f
Lezaton, ABH20 JS.W' StiieeT lesss___ O 2<
Tyoe of Business (Ve very specific) SUI { E HO TEL’ Hoursof Operation_____
Hours Serdng umm__dL
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State of Florida License

Florida Statute 509.241(2) requires that each person who plans to open a public lodging
establishment or a public food service establishment a

pply for and receive a license from the Department of Business and Professional Regulation
(DBPR) Division of Hotels and Restaurants prior to the commencement of operation. The
previous owner submitted an application for a hotel license with DBPR and was issued hotel
license number HOT2329406 on November 29, 2018. That license was submitted to and
considered by the City when it issued the CU/BTR to the previous owner for “HOTELS.”

Mr. Gallo Jr. submitted an application that Mr. Thangavel signed and dated November 18, 2019,
to DBPR for a hotel license. The application indicated that it was for a “Hotel” and that it was for
a “Change of Ownership.” The previous owner’s license number and information were provided
on the application.

On December 17, 2019, a DBPR inspector sent the following email to the Deputy District Manager
of the DBPR’s Miami Office:

As per our conversation, could you please re-profile this account to a TAPT, this
is a 8 units building, 1 mop sink, no office, no Public bathroom, and it will (sic) used
as a Short (sic) Rental Apts.

The Deputy District Manager then sent the following email to the licensing team:

Please re-profile this account from a Hotel to a transient apartment. There are no
signs advertising establishment as a hotel and no front desk for guest to check in.
The establishment was licensed as a hotel under previous owner, but is actually
an eight unit transient apartment. Inspector spoke with new owner and he is o.k.
with license being reclassified correctly.

Mr. Thangavel was issued “TRANSIENT APARTMENT” license number TAP2330379 by DBPR
on December 18, 2019, and has renewed the license each year. The current license expires on
October 1, 2023.

Florida Statute 509.242 (1) (a) classifies a “Hotel” as follows:

any public lodging establishment containing sleeping room accommodations for
25 or more guests and providing the services generally provided by a hotel and
recognized as a hotel in the community in which it is situated or by the industry.

Florida Statute 509.242 (1) (e) classifies a “Transient apartment” as follows:

a building or complex of buildings in which more than 25 percent of the units are
advertised or held out to the public as available for transient occupancy,

“Transient Occupancy” is defined in Florida Statute 509.013 (4)(a)(1) as follows:

any unit, group of units, dwelling, building, or group of buildings within a single
complex of buildings which is rented to guests more than three times in a calendar
year for periods of less than 30 days or 1 calendar month, whichever is less, or
which is advertised or held out to the public as a place regularly rented to guests.
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The previous owner was improperly issued a hotel license by the State of Florida, which was
considered by the City when it issued the CU/BTR for “HOTELS.” The “TRANSIENT
APARTMENT” license that Mr. Thangavel was issued and currently holds allows for transient
rental, however, he was issued a CU/BTR for residential apartments, non-transient use.

Application Intake

The application that was submitted to the City was the application that was altered from the
original by Permit Doctor employee Ms. Suraeva. The application was further altered by an
unknown person. A review of the information regarding the intake of the application provided by
Finance Customer Service Manager Sasha Gonzalez and of information available in the City’s
EnerGov system revealed that the application workflow process was started, a BTR completeness
check was completed, and the application with attachments was scanned into the system on
December 27, 2019.

The attachments to the application included copies of a warranty deed, corporate filing, federal
tax identification information, and a State of Florida license issued on December 18, 2019, by the
Florida Department of Business and Professional Regulation (DBPR) Division of Hotels and
Restaurants for a “TRANSIENT APARTMENT.” Also uploaded on the same date was a copy of
the previous CU/BTR, which was issued to the previous owner on September 27, 2019, and
expired on September 30, 2020. The previous CU/BTR was for the specific use of “HOTELS
(SMOKE DETECTOR).” There is no mention of a suite hotel in the document.

The application was accepted and uploaded into the system, although it had been altered; pages
one and two had different handwriting, and the page one form version was “ FORM OCC-1 Rev.
09/13/16, while page two was “FORM OCC-1 Rev. 10/12/04. Sasha Gonzalez, Finance
Department Customer Service Manager, informed the OIG that the alteration of the specific type
of business from “short term” rental to “Apt Bldg” on the submitted application would not have
been made by anyone in the Finance Department as it is the Planning Department that determines
the use. The application with the alteration in question was uploaded into the system by the
Finance Department. The Chief Financial Officer informed the OIG as follows:

the initial intake of an application is processed by one employee, and the final
issuance of the BTR is not released until a supervisor has reviewed the application
for thoroughness. A review of the EnerGov system demonstrates that this
particular BTR application was processed by a Financial Analyst | and
subsequently reviewed by a Financial Analyst Il, and ultimately reviewed by a
Financial Analyst Il before being issued.

The altered application, as described above, was initially accepted and made its way through two
additional reviews within the Finance Department without being questioned.

Finance Review

The application that the Finance Department received was a single application for both a
Certificate of Use and a Business Tax Receipt. The application was reviewed at intake for its
thoroughness. It was then uploaded into the EnerGov system by a Finance staff member, and the
system generated a BTR number, BTR008501-12-2019, and a BLPL case number, BLPL2019-
08005. This began the process for the Planning, Code Enforcement, Building, and Fire
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Departments to conduct their reviews and/or inspections in order for the CU/BTR to be issued.
The Finance Department would ultimately review the application again at the end of the process
for the issuance of the BTR.

Planning Review

Although each of the above reviews and inspections is important, the foremost review is for the
Certificate of Use (CU), which the Planning Department conducts. It is here that the specific use
for a specific location is reviewed and determined, and where the Planning Department certifies
that the use is in compliance with all applicable city codes, regulations, and ordinances. The
Business Tax Receipt (BTR), which is the license to do business in Miami Beach, is issued based
on the CU and the State license (if applicable).

In this instance, the information contained in the EnerGov system history shows that the planning
review was conducted on December 30, 2019, and was completed on the same day. There are
no internal notes or evidence of communication with Mr. Thangavel or anyone from the Permit
Doctor. The only contact information listed is for Mr. Thangavel. There is one file attached which
is the previous BTR that lists the use as “HOTELS.”

The records relating to BTR008501 for Mr. Thangavel's application were available to review
through the “Linked Records” icon. The attachments that were available for review included the
application with attachments and the previous BTR. The only comments regarding this review
appear in the “History” section. The comment reads, “Residential Apartment Building — 8 units.”
There is no explanation of how that determination was made, however, the only place the word
apartment appears is on the modified application as “Apt Bldg” and the license issued by the State
which states, “TRANSIENT APARTMENT.”

The individual who conducted the review is no longer with the City. An email sent to an attorney
representing Mr. Thangavel on June 22, 2022, by Ricardo Guzman, Principal Planner for the City,
in the summary of events, states as follows:

“On December 30, 2019: BLPL2019-08005 was approved for 8 residential
apartment units (non-transient). This is the precursor for the new CU and BTR. (no
supporting documentation provided or requested by the City to support the change
of use).”

Mr. Guzman does not have independent knowledge of the details of how this planning review was
conducted. The application itself indicates that it is for a “Change of Ownership.” The section that
states, “Does this Application involve: __ Change of Use” is not checked to indicate that it is not
a change of use but simply a change of ownership. In fact, none of the applications that were
completed by either Mr. Thangavel or Ms. Suraeva, whether they were submitted or not, indicate
that the application is for a change of use. The previous BTR identifies the use as “HOTELS.”
There was no documentation requested or provided supporting the change of use and no
evidence that a clarification was sought by anyone in the Planning Department prior to changing
the use to “APARTMENT ROOMS.” ‘

Page 12 of 23



Building Review

The information contained in the EnerGov system history shows that the building review was
conducted on December 30, 2019, and was completed on the same day. There are no internal
notes. There is one file attached which is the previous BTR that lists the use as “HOTELS.” The
records relating to BTR008501 for Mr. Thangavel’'s application were available to review through
the “Linked Records” icon. The attachments that were available for review included the
application with attachments and the previous BTR. The only comments regarding this review
appear in the “History” section. The comment reads, “OK per CO19-1320" which refers to the
Certificate of Occupancy that was issued to the previous owner on May 14, 2019, which states in
the certificate description and specific conditions section the following:

CO - BC1806547 — Units 101-103, 201-204/ interior remodeling of existing
building. units 101-103 and 201-204 conversion to suite hotel. Existing 4 units to
new 8 units.

The reviewer, Senior Building Inspector Gabi Chamoun, was interviewed by the OIG and informed
the OIG that there was no need to change the Certificate of Occupancy (CO) as the requirements
for a suite hotel or hotel occupancy are stricter than the requirements for apartment occupancy.
Under the existing CO, the owner in the future could apply to change the use from apartment to
hotel if it is authorized.

Fire Inspection

The information contained in the EnerGov system history shows that the initial fire inspection of
Mr. Thangavel's building was conducted on December 31, 2019. The inspection failed and the
building was reinspected on January 7, 2020, and failed again. On April 10, 2020, the building
was reinspected and passed. As part of the process, Mr. Thangavel was required to submit to
the Miami Beach Fire Prevention Division a completed Annual Single Station Smoke Detectors
Inspection/Test Report. That report was completed and dated April 2, 2020. In the section of the
form, “TYPE OF OCCUPANCY (SPECIFIC USE)’, it states, “Short-term rental” (Exhibit 8).

CU/BTR Issuance

The final step in the process ends where it began--with the Finance Department--for the issuance
of the CU/BTR. The information contained in the EnerGov system history shows that this took
place on May 19, 2020. An email was uploaded in the system that was sent to Mr. Thangavel on
May 19, 2020, from an employee who is no longer with the City, which informed Mr. Thangavel
that the only thing left to complete for the issuance of the BTR was payment and the resort tax
application. The system shows that all required fees were paid, and the attachments included
the email message referenced above and the completed smoke detector form (Exhibit 8)
referenced above. It also included a copy of the issued CU/BTR license number BTR008501-12-
2019 issued to 1330 15" Street LLC on May 19, 2020, for code 95000900 “APARTMENT
ROOMS” and code 95700000 “Apartment buildings (rental), not including kitchens and
bathrooms” (Exhibit 4).

The process began on December 27, 2019, and the CU/BTR was issued on May 19, 2020. As
previously referenced, the BTR process was ultimately reviewed by a Financial Analyst Ill, who
also did not question the aforementioned issues with the application. Some of the delay in the
process was due to the pandemic. However, the major delay was due to failed fire inspections
that were resolved and passed in April 2020.
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The codes that appear on the BTR are occupational codes from the schedule of taxes found in
City Code Section 102-379. The codes relate to a business tax category and the amount of tax.
The resort tax application that Mr. Thangavel completed and submitted by email to the Finance
Department on May 19, 2020, has “HOTEL/MOTEL” marked as the type of business. However,
on the resort tax business account established for 1330 15™ Street, the State license type is listed
as "Apartment” when in fact, the license issued by DBPR is “TRANSIENT APARTMENT.” The
business type is listed as “APARTMENT” despite Mr. Thangavel’s application identifying the kind
of business as “HOTEL/MOTEL.”

There is no explanation why the business type was listed as “Apartment” even though the
application that was received listed it as “HOTEL/MOTEL” or evidence of communication with Mr.
Thangavel or the Permit Doctor employees to clarify the discrepancies. The summary of events
by Mr. Guzman previously referenced in this report states as follows:

Also, on May 19, 2020: A new Resort Tax (RTX) account was setup by the Finance
Department. Both the BTR and RTX accounts were created based on the Florida
State License (#TAP2330379), which is for an Apartment building.

The State of Florida issues transient apartment licenses and non-transient apartment licenses.
The difference is the minimum period of time the apartment is rented to guests. Transient
apartments are rented more than three times in a calendar year for periods less than 30 days or
1 calendar month, whichever is less. Non-transient apartments are rented for periods of at least
30 days or 1 calendar month, whichever is less. Listing the State license type on the resort tax
account as “Apartment” does not capture the actual type of license that the State issued to Mr.
Thangavel.

Current Certificate of Use and Business Tax Receipt Process

The method that was used to process and review Mr. Thangavel's combined Certificate of Use
(CU) and Business Tax Receipt (BTR) application was changed between June and August 2020.
The City moved to a predominately online application process which is accessed from the City’s
website, called Citizen Self Service (CSS). The City continues to use the existing EnerGov system
for the review process. The application for a CU and BTR is no longer a single application. The
CU and BTR application processes are independent of each other.

As noted above, the first step in obtaining a license to do business is to obtain a Certificate of
Use. The issuance of a CU is under the authority of the Planning and Zoning Department. The
CU designation provides confirmation that the intended use at a specified location is consistent
with the City’s Land Development Regulations.

The City’s Information Technology Department provided the OIG assistance in replicating the
current application and review process for a CU and BTR. The application for a CU in the CSS
portal is a six-step process that includes (1) Locations, (2) Type, (3) Contacts, (4) More Info, (5)
Attachments, and (6) Review and Submittal. Throughout the process, there are required fields
that, if not completed, will not allow the applicant to move to the next step.

There are only two places in the process that allow the applicant to provide information about the
specific use of the business; the first is step two, which has a free text box that says “Description.”
This text box is not (emphasis added) required, which means if one does not complete it, the
applicant can move to the next step. The second is step four which allows the applicant to select
a type of business from a mandatory checkbox list of eighteen types of businesses, and the last
check box is “None of the above.” If the “none of the above box” is checked, it does not provide
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a free text box or any other information regarding other specific types of businesses. There is no
check box for lodging establishments. This step also includes instructive information about
Certificates of Use, Business Tax Receipts, and Conditional Uses.

Step five is for attachments, and it only requires a floor plan to be attached. Other documents
may be attached but are not required. The final step is where the applicant reviews the inputted
information and submits it for review. Once the application is submitted, a CU number is created,
and the screen shows in green that states the following:

Your license application was submitted successfully, No fees are due at this time;
we will review your application, and we will be in touch with you shortly.

The review process for the CU includes a Planning Department zoning approval and a Fire
inspection for each application. Once the Fire inspection approval is entered into the system, the
CU is automatically issued. The review of the process with the IT department showed a drop-
down list of available uses for the reviewer to select from, and there is a free-form text box for
notes. Ricardo Guzman of the Planning Department also provided the OIG with the list of specific
uses. It consists of a comprehensive list in alphabetical order, which includes multiple lodging
uses, including hotel, hostel, micro apartment units, transient non-residential, transient residential
(short-term rental), and bed and breakfast inn. Mr. Guzman advised the OIG that the selected
use, along with the notes, would appear on the issued Certificate of Use; for example, for a suite
hotel, the approved use would be “Hotel,” and the note would identify “Suite Hotel.” However,
such a list is unavailable for the applicant to choose from when applying for the CU.

A Certificate of Use is required to obtain a Business Tax Receipt, which is the license to operate
a business in the City. The BTR occupation code and business tax category are based on the CU
designation and the State license (if applicable). Therefore, it is of the utmost importance that the
party seeking to obtain a CU has access to a process that provides all the information needed to
apply for the specific use (emphasis added) that is being sought.

The application for a BTR in the CSS portal uses the same six-step process as the CU. It also
has required fields to be completed. In step two, “Type,” there is a free text box for the business
description, which is not required, and a free text box for the BTR description, which is not
required. However, there is a link, “Select Industry Classification,” that takes the applicant to a
comprehensive list of categories which includes “Accommodation & Food Services” along with
other broad industry categories. Once a category is selected, it opens a subcategory list that
replicates the occupational codes and business tax categories in the City Code. Step four, “More
Info,” requires the Certificate of Use number to be entered. The only attachment that is required
is an executed lease or recorded warranty deed. Other attachments may be added. Once the
application is submitted, a BTR number is created, and the screen shows in green stating the
following:

Your license application was submitted successfully, No fees are due at this time;
we will review your application, and we will be in touch with you shortly.

The review process for the BTR follows the same process through the EnerGov system. The

disciplines that are assigned for the review are dependent on the type of BTR that is going to be
issued.
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Responses to the Draft Report and OIG Comment

In accordance with Section 2-256 (h) of the Code of Miami Beach, draft copies of this report were
provided to the affected individuals and entities covered in the report, including the City Manager,
City Attorney, Planning, Finance, and Building Directors, Chief of Police, Permit Doctor (permit
expediter), and the Complainant, Ananthan Thangavel for their discretionary written responses.
The OIG received responses from Mr. Thangavel, the City Planning Director, and the Chief
Financial Officer. These responses are incorporated herein as Appendices B, C, and D,
respectively. The OIG appreciates receiving these responses.

Response of Ananthan Thangavel, Complainant

Mr. Thangavel’s responses are included in Appendix B of this report. Mr. Thangavel asserts that
the OIG obfuscated the clear fact that it was a City employee who, without his authorization,
altered the application by crossing out “short term rental” and inserting “Apt Bldg” on the CU/BTR
application in question. Mr. Thangavel states that this information was told to him during a
recorded video call with the OIG on May 10, 2023.

The OIG acknowledges that initially, during the video call, the OIG investigator did state that an
employee of the City made that change. However, the OIG investigator later revised that comment
when Mr. Thangavel sought a clarification:

Just to clarify, so the document that the Planning Director based his entire
explanation on in his staff report saying it was my evidence of intent to abandon
the use of my property, that document was altered by a City employee?

The OIG investigator responded: “/ don’t have 100% proof of that right now, because | don’t know
who did that.” At the time of the video call with Mr. Thangavel, the OIG had not spoken to anyone
in the Finance Department about the application in question.

On May 16, 2023, the OIG spoke with the Finance Department’'s Customer Service Manager,
Sasha Gonzalez. During that conversation, Ms. Gonzalez was asked if someone from the Finance
Department made the change to “Apt Bldg.” She informed the OIG that no one would modify an
application that is received. She explained to the OIG that they receive the application, collect the
fee, and forward it through review and approval. Consequently, the OIG has been unable to
determine who made the change in question.

Mr. Thangavel has denied ever giving authorization to anyone to modify his original application,
the Permit Doctor employees deny making the change, and all City employees questioned have
similarly denied making the change. What is known is that the first page of the original application
was completely redone by Ms. Suraeva and that the application with the change in question was
uploaded into the system by a Finance Department staff member on December 27, 2019.

In his response, Mr. Thangavel also expressed his view that the alteration of a signed document
by a City employee “without express, written consent is the very definition of “malfeasance or
neglect.” However, as stated above, the OIG does not have sufficient evidence to determine who
made the change in question.

Response of Thomas Mooney, Planning Director

Mr. Mooney’s response is included in Appendix C of this report. His response provides information
to supplement and/or clarify issues raised in the draft report as it pertains to the 2019 CU/BTR
process and Mr. Thangavel. The response does not address the issues raised with the current
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process that is being used to apply for Certificates of Use and Business Tax Receipts. The issues
that were raised by Mr. Mooney in his response have been addressed in the relevant sections of
the report.

With respect to the Planning Department’s review of the submitted CU/BTR application, Mr.
Mooney'’s response stated as follows:

It is important to point out that the application submitted by the property owner,
and uploaded to the system, was for an apartment building. City staff relies on the
accuracy of each applicant’s submissions.

The OIG appreciates that City staff rely on the accuracy of each applicant’s submission. However,
it is the reason for the lack of accuracy that concerns the OIG. In this instance, the application
was not submitted to the Finance Department by the property owner but by Ms. Jenny Suraeva,
an employee of the Permit Doctor (permit expediter) on behalf of the property owner, Mr.
Thangavel. Mr. Thangavel completed the first and second page of the application but did not
indicate anywhere on the document the specific type of business use for which he was applying.
In her interview with the OIG, Ms. Suraeva admitted to completing a new first page of the
application that differed from the original completed by Mr. Thangavel. On the new page that Ms.
Suraeva completed, she wrote, “short term rental” as the specific type of business. There were
no changes made to the second page of the application.

The application was then further modified, which, arguably, could be the most important
consideration in determining the designated use. The modified document showed that “short term
rental” had been crossed out and changed to “Apt Bldg” in what appears to be different
handwriting. Ms. Suraeva stated that she did not make the change, and Sasha Gonzalez, Finance
Department Customer Service Manager, informed the OIG that the change would not have been
made by anyone in the Finance Department as it is the Planning Department that determines the
use.

Mr. Thangavel has stated that he never authorized anyone to make any modifications to his
original application. So, the modified application with different handwriting than the original second
page and the specific type of business changed from “short term rental” to “Apt Bldg” in different
handwriting was accepted, without question, and uploaded by the Finance Department to be
reviewed and relied upon for the issuance of a Certificate of Use and a Business Tax Receipt.
The normal course of business for modifications to a document would, at a minimum, require that
the person who modified the document initial or sign and date the change or that a new application
be completed. Neither of these was done, which has resulted in confusion over who was
responsible for the change with possible legal consequences.

Regarding the planning review, Mr. Mooney’s response stated the following:

The subject property is zoned RM-1 (Residential, Multi-Family Low Intensity) and
this zoning district expressly permits apartment buildings as a permitted use. Since
this is a permitted use, and the previously issued permit for suite hotel confirmed
that the building met the minimum unit size requirements for an apartment unit,
there was no reason for a Planning reviewer to inquire further. In short, if a
proposed use is permitted within a zoning district, the Planning reviewer does not
initiate an inquiry as to why the property owner desires to license a permitted use.
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The OIG would agree that in the cases in which the application was complete and with no strike-
throughs or modifications, no further inquiry would be necessary. However, in this instance, the
reviewer had an application in which the specific type of business, “short term rental” had been
struck through, and “Apt Bldg” had been written in what appears to be different handwriting. As
noted above, there were no initials, signature, or date for the change. Moreover, the previous
CU/BTR, to which the reviewer had access, was for a suite hotel which is a form of short-term
rental. This fact warranted further inquiry prior to an official determination on the permitted use.
Although short-term rentals were not permitted within the zoning district, Mr. Mooney stated the
following in his response:

It is important to note that had the CU/BTR application for the short-term rental of
the units in the building been submitted as part of the application approved on
May 19, 2020, that CU/BTR application would have been denied by Planning and
the applicant, at that point, could have potentially modified the application to a
suite hotel, which was a permitted use until August of 2020.

Mr. Mooney’s response makes note that although short-term rentals are not defined in Section
114-1 (the definitions section of the Land Development Regulations (LDRs) of the City Code of
Miami Beach), they are defined under Section 142-1111 of the LDRs. The definitions section,
however, is the first section of the LDRs and is the logical section for the term to be defined.
Indeed, it is Section 114-1 where the definitions of suite hotels, apartment hotels, hostels, and
hotels are located. Moreover, Section 142-1105 details the regulations related to suite hotels,
apartment hotels, hostels, and hotels, referencing the definitions found in Section 114-1, but is
silent regarding short term rentals.

Response of Jason Greene, Chief Financial Officer

Mr. Greene’s response is included in Appendix D of this report. Mr. Greene concurs with the OIG
that there was no malfeasance or neglect by City employees. He asserts that any
miscommunication, misunderstanding, or misinterpretation was between Mr. Thangavel and his
permit runner, the Permit Doctor and that Mr. Thangavel relied on the Permit Doctor to handle his
local Business Tax Receipt application.

In his response, Mr. Greene stated the following:

The applicant and their permit runner, submitted a Local Business Tax Receipt
application with a different type business category than the previous owner. The
applicant and their permit runner, also submitted an application with a different
type of State license than the previous owner of the property. The applicant was
given the Local Business Tax Receipt they applied for.

This statement by Mr. Greene is accurate; however, in 2019, when the application was submitted,
it was an application for a Certificate of Use (CU) as well as an application for a Business Tax
Receipt (BTR). The Finance Department was the starting point for an applicant to obtain both a
CU and a BTR in a single application. In this instance, the Finance Department accepted a two-
page application in which the handwriting on the first page was different from the second page,
and the specific type of business, “short term rental,” was struck through and replaced with “Apt
Bldg.” That modification to an official application was not initialed, signed, or dated. Nevertheless,
the application was accepted without question by the Finance Department and uploaded to be
relied upon by the Planning Department for the determination of its permitted use. It was this
altered application along with the State of Florida-issued license that the Finance Department
relied upon to issue the BTR.
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As detailed in this report, the OIG identified that the State of Florida mistakenly issued the previous
owner a license for a hotel. As included in Appendix A of this report, Florida Statues Section
509.242 provides the following definition of a hotel:

any public lodging establishment containing sleeping room accommodations for
25 or more guests and providing the services generally provided by a hotel and
recognized as a hotel in the community in which it is situated or by the industry.

The business located at 1330 15" Street does not meet this definition. The appropriate State
license should have been for a non-transient apartment which is defined as, “a building or complex
of buildings in which 75 percent or more of the units are available for rent to non-transient tenants.”
Mr. Thangavel was appropriately issued a non-transient apartment license by the State of Florida,
which based on the State definition, would allow him to operate a suite hotel or short-term rentals
in the City of Miami Beach.

Mr. Greene’s response, regarding quality control and supervisory review, points out the following:

the initial intake of an application is processed by one employee, and the final
issuance of the BTR is not released until a supervisor has reviewed the
application for thoroughness. A review of the EnerGov system demonstrates that
this particular BTR application was processed by a Financial Analyst | and
subsequently reviewed by a Financial Analyst I, and ultimately reviewed by a
Financial Analyst Ill before being issued.

The OIG has addressed this observation within the sections of the report that address the Finance
Department.

Conclusion and Recommendations

The Miami Beach Office of the Inspector General (OIG) has concluded its investigation and
process review into allegations that (1) City of Miami Beach employees may have engaged in
malfeasance or negligence with respect to the issuance of a Certificate of Use (CU) /Business
Tax Receipt (BTR) for the property located at 1330 15" Street, Miami Beach and owned by 1330
15" Street, LLC (Ananthan Thangavel); (2) an employee of permit expediter, Permit Doctor,
forged the CU/BTR application that was submitted to the City and; (3) a City of Miami Beach
Planning and Zoning employee instructed the Miami Beach Police Detective looking into the
forgery allegation not to investigate the matter.

Allegations two and three were unsubstantiated. The allegation of forgery was reported to the
Miami Beach Police Department (MBPD) by Mr. Thangavel. MBPD determined that the matter
was civil in nature, and did not proceed with a criminal investigation, a decision with which the
OIG agrees based on this review. Regarding the allegation that the MBPD Detective assigned to
the complaint was improperly instructed by a City staff member not to investigate the matter, both
the Detective and the City employee involved denied that any such instruction occurred, and the
OIG found no evidence in this review of any such misconduct.

While the OIG’s investigation of Allegation (1) concluded that there was no evidence of
malfeasance or negligence on the part of City employees with respect to the issuance of the
CU/BTR, it did find some aspects of the City’s procedures to be problematic, which led to a
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thorough review of the process. In conducting this review, the OIG appreciates the cooperation
and assistance of the Planning, Finance, Building, and Information Technology Department staff
and specifically, Thomas Mooney, Ricardo Guzman, Sasha Gonzalez, Gabi Chamoun, Ozzy
Macias, and Wingrove Duverney.

During the review, the OIG found that miscommunication, misunderstanding, and/or a
misinterpretation of the various meanings of accommodation establishment terminologies
throughout the process by Mr. Thangavel and the Permit Doctor employees, the delay in time
caused by the pandemic, and insufficient quality controls on the part of the City resulted in Mr.
Thangavel’s being issued a CU/BTR for “APARTMENT ROOMS” (non-transient) (Exhibit 4)
instead of “HOTELS (SMOKE DETECTOR)” (Exhibit 2), the Certificate of Use designation that
allowed the previous owner to operate as a Suite Hotel.

The OIG found that early in the process, in September 2019, Mr. Thangavel's attorney was
provided a zoning determination letter from Planning Director Thomas Mooney that advised them
that “suite hotels” were an authorized use in the location of Mr. Thangavel’s building. It did not
specifically state that “short-term rentals” were prohibited in the area. Although suite hotels are a
type of short-term vacation rental, they are considered different from short-term rentals in the City
Code. Suite Hotels are defined in the definitions section of the Land Development Regulations of
the City Code. However, “Short-term rentals” are not. Throughout his pursuit of a license to
operate the business that he purchased as a suite hotel, neither Mr. Thangavel, nor his hired
expediter, ever used the term “suite hotel” in their effort to obtain a business license.

The OIG found that it was Permit Doctor employee Damien Gallo Jr's understanding that Mr.
Thangavel wished to pursue a license for short-term rentals. Mr. Gallo Jr. and Ms. Suraeva were
unaware of the differences between a suite hotel and a short-term rental. In fact, Mr. Gallo Jr.
stated that he used it interchangeably and acknowledged that it might have been an error to do
so. Mr. Gallo Jr. and Ms. Suraeva informed the OIG that they did not recall ever assisting in the
licensing of a suite hotel. It wasn’t until the individual short-term rental applications for each of Mr.
Thangavel’s units were submitted electronically on September 24, 2021, by Mr. Gallo Jr. and
denied by the City that they realized that short-term rentals were not authorized at the building’s
location. By that time, suite hotels were also not authorized.

The OIG found that the City Finance Department accepted and uploaded an application that had
been altered into the EnerGov system that would be relied upon for the issuance of the CU/BTR.
The writing on the first page was different from the writing on the second page. “Short-term rental”
had been lined through, and “APT BIldg” had been added in what appears to be different
handwriting, and the form version of page one was different from the form version of page two.
Although the Finance Department had two supervisory reviews of the application and associated
documents throughout the process, there is no evidence that the validity of the application was
ever questioned.

The OIG found that, during the planning review for the Certificate of Use, the application that was
submitted in December 2019 (Exhibit 6), as well as the application that was originally completed
by Mr. Thangavel and not submitted (Exhibit 5), was for a “Change of Owner.” Neither application
indicated a “Change of Use.” The previous use was for “HOTELS.” The Planning Department
reviewer had access to the previous BTR and the application, and Mr. Guzman stated in the
previously cited email that there were no documents requested or provided to support the change
of use, yet the Planning Department approved a change of use from “HOTELS” to “APARTMENT
ROOMS” without any communication with Mr. Thangavel or Permit Doctor employees questioning
the change of use. The application itself states the following:
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A Change of Use may generate additional building and fire code requirements as
applied to new construction.

There is no evidence, no internal notes, or any other documentation indicating that additional
building and fire code requirements were or were not needed for the change of use.

The OIG found that the multiple forms required by the City indicated different types of use. The
CU/BTR application that was submitted had short-term rental lined through and “Apt Bldg” written
below it (Exhibit 6). The required smoke detectors inspection/test report form indicates the type
of occupancy as “Short-term rental” (Exhibit 8), and the resort tax registration form indicates
“Hotel/Motel” (Exhibit 9). Two of these forms are submitted to the Finance Department, and the
other is submitted to the Fire Prevention Division of the Fire Department at different times in the
process. There is no evidence of a final supervisory or quality control review that examines all of
the required documentation for consistency.

The OIG found that the City relied on the State license to establish the BTR and Resort Tax
accounts. The summary of events provided by Mr. Guzman includes the following:

Also, on May 19, 2020: A new Resort Tax (RTX) account was setup by the Finance
Department. Both BTR and RTX accounts were created based on the Florida
State License (#TAP2330379), which is for an Apartment Building.

The State license (Exhibit 10) was issued for a “Transient Apartment,” which, as defined by the
State of Florida, allows for short-term rental and suite hotels. For a residential apartment building
which is the CU/BTR that the City ultimately issued to Mr. Thangavel, the State of Florida would
have issued a “Non Transient Apartment” license.

The miscommunication and misunderstanding of the difference between a suite hotel and a short-
term rental by Mr. Thangavel and the Permit Doctor employees; the reliance by the City on the
terminology of the State license, which contains definitions that differ from the City’s; and a lack
of sufficient quality controls on the part of the City, the most significant example being the
acceptance and reliance of an obviously altered application with strikethroughs and additions that
were not initialed, signed or dated. In fact, it was this altered application that set forth the domino
effect that resulted in confusion that led to the granting of a different license than what may have
been intended. As a result of these actions, Mr. Thangavel is still pursuing an appeal for
reconsideration of this issue through the City’s Board of Adjustment.

As part of this review, the OIG, knowing that the process that was used to accept, review and
issue Mr. Thangavel's CU/BTR is no longer in effect, reviewed the current CU and BTR
processes. The OIG found that the current application process for customers in the Citizen Self-
Service portal could still lead to confusion and the potential for Certificates of Use being issued
for a use that is not intended.

The OIG found that when a customer first accesses the CU application portal or the BTR
application portal, there are no instructions or information for completing the application, which
could lead to confusion, misunderstanding of the requirements, and unintended consequences.

The first place that any instructive information or definitions appear in the CU application process
is in step four of the six-step process. The only place to specifically describe the type of business
is in a text box that is not required to be completed. This text box appears in step two, prior to a
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mandatory checkbox that allows the applicant to select from a list of eighteen types of businesses.
If the type of business a customer is looking for is not there; there is only an option of checking
“none of the above.”

The OIG found that, although the BTR application portal did not have instructions or information
when the application process is first accessed, it did have a more robust selection of the types of
businesses available to the customer as detailed in this report. The selections mirrored the
business tax categories that are represented in the City Code.

A Certificate of Use is required by the City of Miami Beach to obtain a Business Tax Receipt,
which is the license to operate a business in the City. The BTR occupation code and business tax
category are based on the CU designation and the State license (if applicable). It is of the utmost
importance that any party seeking to obtain a CU and BTR to do business in the City have access
to a process that is both clear and informative, providing all the information needed to apply for
the specific use (emphasis added) that is being sought to conduct such business and that the
possible consequence legal challenge over the result be minimized. To assist in this process, the
OIG offers the following recommendations

1. The term “short-term rental” be defined in Section 114-1, which is the definitions section
of the Land Development Regulations, should be consistent with the definitions of other
lodging accommodation methods, including suite hotels, apartment hotels, hostels, bed
and breakfast, and hotels.

2. The initial screen in the Citizen Self-Service Portal for the Certificate of Use and the
Business Tax Receipt application should provide definitions and instructions for
completing the process, including any important information that would result in the denial
of the application.

3. It should be mandatory that the text box in the Citizen Self-Service Portal for the Certificate
of Use application, which instructs the applicant to describe the type of business to be
conducted, be completed prior to application moving forward in the process. Currently, the
application may move forward in the process without providing a description of the type of
business.

4. As the determination of the specific use is the single most important aspect of the issuance
of a Certificate of Use and is required and relied upon to obtain a Business Tax Receipt,
the selection of available uses should follow the same process as that of the BTR
application, with drop-down selection boxes of available uses and sub uses. The back end
of the portal that is available to the Planning staff includes a drop-down selection of several
uses. That option should be made available to the applicant.

5. Although there did exist some level of quality control in the process reviewed, there should
be a protocol for the acceptance of documents that appear to be altered.

Section 2-256 (d) (3) of the City Code confers upon the Office of the Inspector General the power
to require reports from the city manager, city departments, city agencies, boards, and committees,
and city officers and employees, regarding any matter within the jurisdiction of the inspector
general. The OIG requests that the City provide a status report to the OIG within sixty (60) days
of the receipt of this report on the implementation of any of the OIG recommendations.
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Respectfully s bmitt(;d;,

Joseph M Centormc:élypector General

Dylan Hughes, Investigator

CC: Alina Hudak, City Manager
Steven Rothstein, Deputy City Attorney
Thomas Mooney, Planning Director
Jason Greene, Chief Financial Officer
Rick Clements, Chief of Police
Ana Salgueiro, Building Director, Building Official
Ananthan Thangavel, 1330 15" Street, LLC
Damian Gallo Jr., Permit Doctor
Eugenia (Jenny) Suraeva, Permit Doctor

OFFICE OF THE INSPECTOR GENERAL, City of Miami Beach
1130 Washington Avenue, 6™ Floor, Miami Beach, FL 33139
Tel: 305.673.7020 » Hotline: 786.897.1111
Email: CityofMiamiBeachOIG@miamibeachfl.gov

Website: www.mbinspectorgeneral.com
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Relevant Governing Authorities
Florida Statutes Section 509.013 Definitions.

(4) (a) “Public lodging establishment” includes a transient public lodging establishment as defined in
subparagraph 1. and a nontransient public lodging establishment as defined in subparagraph 2.

1. “Transient public lodging establishment” means any unit, group of units, dwelling, building, or group
of buildings within a single complex of buildings which is rented to guests more than three times in a
calendar year for periods of less than 30 days or 1 calendar month, whichever is less, or which is
advertised or held out to the public as a place regularly rented to guests.

2. “Nontransient public lodging establishment” means any unit, group of units, dwelling, building, or
group of buildings within a single complex of buildings which is rented to guests for periods of at least 30
days or 1 calendar month, whichever is less, or which is advertised or held out to the public as a place
regularly rented to guests for periods of at least 30 days or 1 calendar month.

Florida Statutes Section 509.241 Licenses required; exceptions.

(1) Licenses; Annual Renewals. Each public lodging establishment and public food service establishment
shall obtain a license from the division.....

(2) Application For License. Each person who plans to open a public lodging establishment or a public
food service establishment shall apply for and receive a license from the division prior to the
commencement of operation....

Florida Statutes Section 509.242 Public lodging establishments; classifications.

(1) A public lodging establishment shall be classified as a hotel, motel, nontransient apartment, transient
apartment, bed and breakfast inn, timeshare project, or vacation rental if the establishment satisfies the
following criteria:

(a) Hotel.—A hotel is any public lodging establishment containing sleeping room accommodations for 25
or more guests and providing the services generally provided by a hotel and recognized as a hotel in the
community in which it is situated or by the industry.

(d) Nontransient apartment.—A nontransient apartment is a building or complex of buildings in which
75 percent or more of the units are available for rent to nontransient tenants.

(e) Transient apartment.—A transient apartment is a building or complex of buildings in which more
than 25 percent of the units are advertised or held out to the public as available for transient occupancy.

Miami Beach Code Subpart B- Land Development Regulations (LDR)
LDR Section 114-1 Definitions.

Apartment building means a building with or without resident supervision occupied or intended to be
occupied by more than two families living separately with separate cooking facilities in each unit.



Apartment unit means a room, or group of rooms, occupied or intended to be occupied as separate
living quarters by one family and containing independent cooking and sleeping facilities. (Term includes
condominium.)

Certificate of use means a document issued by the city manager or designee allowing the use of a
building and certifying that the use is in compliance with all applicable city codes, regulations, and
ordinances.

Hotel means a building occupied or intended to be occupied by transient residents, with all residents
occupying hotel units and where ingress or egress may or may not be through a common lobby or office
that is supervised by a person in charge at all times.

Hotel unit means a room, or group of rooms, each unit containing a separate bathroom facility, with
ingress or egress which may or may not be through a common lobby, intended for rental to transients
on a day-to-day, week-to-week, or month-to-month basis, not intended for use or used as a permanent
dwelling and without cooking facilities.

Suite hotel unit and suite hotel means a room, or group of rooms, each containing separate bathroom
and full cooking facilities, with ingress and egress which may or may not be through a common lobby,
intended for rental to transients on a day-to-day, week-to-week, or month-to-month basis, not intended
for use or used as a permanent dwelling.

Note by OIG: Short-term rental of any type of dwelling is not defined in this section.
LDR Section 142-151. — Purpose.

The RM-1 residential multifamily, low density district is designed for low intensity, low rise, single-family
and multiple-family residences.

LDR Section 142-152. - Main permitted and prohibited uses.

(a)The main permitted uses in the RM-1 residential multifamily, low density district are:
(1)Single-family detached dwelling;

(2)Townhomes;

(3)Apartments;

(4)Apartment hotels, hotels, and suite hotels for properties fronting Harding Avenue or Collins Avenue,
from the city line on the north, to 73rd Street on the south (pursuant to section 142-1105 of this
chapter);

(5)Bed and breakfast inn (pursuant to article V, division 7 of this chapter); and

(6)Apartment hotels, hotels, and suite hotels for properties abutting Lincoln Lane South, between Drexel
Avenue and Lenox Avenue, subject to the following regulations:

(i)The lot width of the property shall not exceed 100 feet;

(ii)The lobby from which the property is accessed shall be located within a building fronting Lincoln
Road, which is located directly across Lincoln Lane South from the RM-1 property;



(iii)The hotel shall be operated by a single operator; and
(iv)No accessory uses associated with a hotel shall be located or permitted within the RM-1 district.
LDR Section 142-1105 - Suites hotel, apartment hotel, hostel, and hotel. Relevant Sections:

(a) Suite hotel units and suite hotels, as defined in section 114-1 of the land development regulations,
shall conform with the following regulations:

(1) When a hotel unit contains cooking facilities it shall be considered as a suite hotel unit. Suite hotel
units may have full cooking facilities, provided the unit is at least 550 square feet in size.

(3) A minimum of ten percent of the total gross area shall be maintained as common area, however this
requirement shall not apply to historic district suites hotels. This provision shall not be waived or
affected through the variance procedure.

(4) The building shall contain a registration desk and a lobby. Any transient guest or occupant for a suite
hotel unit must register at the registration desk. Those transient guest(s) or occupant(s) are prohibited
from accessing the suite hotel unit without registration.

(8) Suite hotels shall be prohibited in all zoning districts and overlay districts that do not list suite hotels
as a permitted or conditional use.

LDR Section 142-1111 — Short-term rental of apartment units or townhomes.
Relevant Sections:
(a) Limitations and prohibitions.

(1) Unless a specific exemption applies below, the rental of apartment or townhome residential
properties in districts zoned RM-1, RM-PRD, RM-PRD-2, RPS-1 and RPS-2, CD-1, RO, RO-3 or TH for
periods of less than six months and one day is not a permitted use in such districts.

(2) Any advertising or advertisement that promotes the occupancy or use of the residential property for
the purpose of holding commercial parties, events, assemblies, gatherings, or the occupancy of a
residence for less than six months and one day, as provided herein, or use of the residential premises in
violation of this section.

Miami Beach Code Subpart A- General Ordinances Article V. Local Business Tax
Section 102-356- Construction of article; definitions.
Relevant Sections:

Business means every trade, occupation, profession or other manner of revenue-producing activity
regardless of whether a profit is actually made.

Business tax means the fees charged and the method by which the city grants the privilege of engaging
in or managing any business, profession, or occupation within the city's jurisdiction.
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From: Ananthan Thangavel

To: Alonso, Elisa; Hudson, Phillip M.

Cc: Centorino, Joseph; Hughes, Dylan

Subject: Re: Cover Letter and OIG Draft Reports: Review of Complaint and Process Regarding Certificate of Use and BTR
at 1330 15th Street

Date: Friday, July 14, 2023 1:56:54 PM

Attachments: 20191118-BTR Application-Correct.pdf

Office of Inspector General,

Thank you for the draft report. In response to the draft report, I would like to request the
following: I would like the report to make clear that Ms. Suraeva openly admitted to altering
the BTR application document that [ submitted to her (attached here), and that the document
was then further altered by a City of Miami Beach employee. Furthermore, I have sworn
under oath and am prepared to further swear to the fact that [ never authorized any change to
this document whatsoever, and that all alterations were done without my consent.

Additionally, we were wondering if the IG report could be finalized and made official before
July 25th, as the City Attorney's office has requested that the report be made final before they
re-engage discussing the matter at hand in our Board of Adjustment case, and they are
requesting a large invoice to be paid (~$4600) by July 25th. If we could finalize the report
before that time, it would be a great help towards putting this matter to rest without further
harm to me.

Thank you, please let me know.



From: Ananthan Thangavel

To: Hughes, Dylan

Cc: Alonso, Elisa; Hudson, Phillip M.; Centorino, Joseph

Subject: Re: Cover Letter and OIG Draft Reports: Review of Complaint and Process Regarding Certificate of Use and BTR
at 1330 15th Street

Date: Tuesday, August 1, 2023 3:05:18 PM

In further response to the IG report, I would like to comment the following:

While the Inspector General's report did uncover the source of the first unauthorized revision
of the BTR application which this matter centers upon (Jenny Suraeva of The Permit Doctor),
the report obfuscates a clear and important fact that was stated to me on a recorded video call
with the IG office dated 5/10/23. The second unauthorized revision of this document, which
consisted of crossing out Short-Term Rentals and writing Apt. Building, was done by a City of
Miami Beach employee.

Furthermore, the IG's assertion that a City of Miami Beach employee can alter a signed
document, and that this behavior is not considered "malfeasance or neglect by City
employees" is utterly preposterous. Altering another person's signed document without
express, written consent is the very definition of "malfeasance or neglect".

Finally, for any party in this matter to claim they do not have records going back over 2 years
is ridiculous. The construction timeline from design/permitting to Certificate of Occupancy of
any construction project of consequence is more than 2 years. The Permit Doctor would not
be able to perform its very namesake if they in fact did not keep documents going back more
than 2 years.

In fact, The Permit Doctor and the City of Miami Beach have no evidence that I authorized
these changes to the BTR application because no such evidence exists, because I never
authorized any change whatsoever to this document.
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From: Mooney, Thomas

To: Alonso, Elisa

Cc: Hudak, Alina; Rothstein, Steven; Greene, Jason; Clements, Rick; Salgueiro, Ana; Bain, Tiffany; Williams, Rickelle;
Centorino, Joseph; Hughes, Dylan

Subject: Planning Department Response: OIG Review of Complaint and Process Regarding Certificate of Use and BTR at
1330 15th Street

Date: Friday, July 28, 2023 12:24:34 PM

Attachments: Review of Complaint and Pr Regardin rtifi f nd BTR
Cover Letters - City.pdf

Importance: High

Good Afternoon Elisa

This email shall serve as the Planning Department’s Response to the Draft OIG Report, dated June
16, 2023, relating to the Review of Complaint and Process Regarding Issuance of Certificate of Use
and Business Tax Receipt at 1330 15th Street (“Draft Report”).

As a threshold matter, the Draft Report concerns issues that are also the subject of an administrative
appeal currently pending before the Board of Adjustment. Pursuant to Article I, Section 2 of the
Related Special Acts, and Sections 118-9 and 118-397 of the Land Development Regulations, the
Board of Adjustment has the exclusive jurisdiction to decide appeals from formal determinations of
the Planning Director.

On February 22, 2023, the owner of the property at 1330 15th Street appealed the denial of a
Business Tax Receipt on the basis that, pursuant to the Land Development Regulations, short-term
rentals are not permitted on the subject property. On May 5, 2023, and following argument and
testimony from the property owner, Planning Director, and nearby residents, the Board of
Adjustment denied the appeal and affirmed the decision of the Planning Director.

On June 2, 2023, the Board of Adjustment adopted a motion to reconsider its May 5th decision.
Pursuant to that motion, the appeal will be re-noticed for the September 8, 2023 Board of
Adjustment meeting. At that time, the Board will take additional testimony, and decide whether to
affirm or reverse its original decision.

Notwithstanding the appeal pending before the Board of Adjustment, which will make a final
determination as to whether the previous use of suite hotel may be reintroduced, the Planning
Department wishes to provide the following information to supplement and/or clarify issues raised
in the Draft Report.

1. R n h mmary, in the Draft R
24,2021

A CU/BTR was issued to the property owner (Mr. Thangavel) on May 19, 2020 for non-transient
apartment rooms. This CU/BTR was renewed on December 20, 2020 and remained active until
September 30, 2021.

Notwithstanding the fact that a CU/BTR was issued for the property, on page 6 of the Draft Report,
Mr. Gallo Jr. (who, at the time, was the owner’s permit expediter) is described as indicating that the



process to obtain a CU/BTR was never completed. It appears that Mr. Gallo is referring to the
CU/BTR that would otherwise be required for the short-term rental of the eight units in the building;
however, this is not clear. On page 8 of the Draft Report, the employees of the Permit Doctor
acknowledge that each unit proposed to be used for short-term rentals must obtain a separate
CU/BTR, but such applications were never submitted by the Permit Doctor to the City until
September 24, 2021.

There is no explanation as to why an application for the short-term rental of the units was not made
until September 24, 2021. The previous use of suite hotel at the property became prohibited in
August of 2020 (pursuant to Ordinance No. 2020-4364, which removed “suite hotels” as an
allowable use in the West Avenue Bayfront Overlay District). It is important to note that had the
CU/BTR application for the short-term rental of the units in the building been submitted as part of
the application approved on May 19, 2020, that CU/BTR application would have been denied by
Planning and the applicant, at that point, could have potentially modified the application to a suite
hotel, which was a permitted use until August of 2020.

f the Property Owner for the Short-Term Rental of all Eigh
On page 9 of the Draft Report, it is noted that one of the documents uploaded by the Permit Doctor
(the permit expediter) on September 24, 2021 for the short-term rental CU/BTR application was a
June 15, 2020 letter from the property owner indicating his intent to apply for a short-term rental
BTR for all eight units in the building. The Draft Report further notes that this letter was not part of
the documentation received by the City on December 27, 2019 and therefore was not considered
part of the process.

First, it is not possible for a document that was signed on June 15, 2020 to have been part of an
application submitted 6 months earlier, on December 27, 2019. Second, there is no explanation as to
why this correspondence from June 15, 2020 was not included in a CU/BTR application until
September 24, 2021. Again, if a CU/BTR application for short-term rentals had been submitted prior
to August of 2020, although it would have been denied by Planning (because short-term rentals have
been prohibited in this district since 2010), it is likely that the applicant would have questioned why
the application was denied and been advised that Suite Hotel was still a permitted use and the
application could have been modified to reflect a suite hotel.

3. Closing of Previous BTR for Suite Hotel Use
On page 11 of the Draft Report, it is noted that as part of December 27, 2019 CU/BTR application,

the prior CU/BTR for a suite hotel on the property was uploaded. The report further indicates that
this prior BTR was issued to the previous property owner on September 27, 2019 and expired on
September 30, 2020. The report, however, does not recognize that this previous BTR (and
corresponding resort tax account) was closed, in writing, by the previous property owner, on
November 27, 2019. As such, the application submitted on December 27, 2019 was considered a
new CU/BTR application.

4. Planning Review of CU/BTR Application

On page 12 of the Draft Report, under “Planning Review,” as it pertains to the review of the
December 27, 2019 CU/BTR application, the Planning comments note that the application is for a



residential apartment building (8 units). It is further noted in the report that there is no explanation
of how that determination was made.

It is important to point out that the application submitted by the property owner, and uploaded to
the system, was for an apartment building. City staff relies on the accuracy of each applicant’s
submissions. The subject property is zoned RM-1 (Residential, Multi-Family Low Intensity) and this
zoning district expressly permits apartment buildings as a permitted use. Since this is a permitted
use, and the previously issued permit for suite hotel confirmed that the building met the minimum
unit size requirements for an apartment unit, there was no reason for a Planning reviewer to inquire
further. In short, if a proposed use is permitted within a zoning district, the Planning reviewer does
not initiate an inquiry as to why the property owner desires to license a permitted use.

Also, whether the ‘change of use’ box was checked or not had no impact on this CU/BTR application
in terms of zoning review, as apartment building is a permitted use in the underlying RM-1 zoning
district and the previous use (suite hotel) met the applicable unit size and kitchen requirements for
an apartment unit.

5. Definition of Short-Term Rental (STR)

On page 17 of the Draft Report, it is noted that suite hotels are defined in the definitions section of
the Land Development Regulations (“LDRs”), but that short-term rentals are not. However, short-
term rentals are defined under Sec. 142-1111 of the LDRs, as “the rental of apartment or townhome
residential properties in districts zoned RM-1, RM-PRD, RM-PRD-2, RPS-1 and RPS-2, CD-1, RO, RO-3
or TH for periods of less than six months and one day.”

Thomas R. Mooney, AICP
Planning Director
Planning Department

1700 Convention Center Drive — 2" Floor, Miami Beach, FL 33139

Tel: 305-673-7000 x6191 / tmooney@miamibeachfl.gov
www.miamibeachfl.gov
It's easy being Green! Please consider our environment before printing this email.
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Hughes, Dylan

Eeasenne
From: Greene, Jason
Sent: Monday, July 31, 2023 9:51 AM
To: Hughes, Dylan
Cc: Centorino, Joseph; Hudak, Alina; Bain, Tiffany; Rothstein, Steven; Clements, Rick;
Salgueiro, Ana; Mooney, Thomas; Carpenter, Eric; Marquez, Manny
Subject: RE: Cover Letters and OIG Draft Reports: Review of Complaint and Process Regarding

Certificate of Use and BTR at 1330 15th Street

Dylan,
Please find below response from Finance.
Thanks,

Business Tax Section Response:

The Business Tax Section of the Finance Department concurs with the Office of the Inspector General (OIG)
with respect to the review and process regarding the issuance of the Certificate of Use and Business Tax
Receipt for the property located at 1330 15" Street, “there was no malfeasance or neglect by City employees.”

Allegation 1:

City of Miami Beach employees may have engaged in malfeasance and/or negligence with respect to
the issuance of a Certificate of Use (CU) /Business Tax Receipt (BTR) for the property.

Response:

The Business Tax Section concurs with the OIG Conclusion regarding the allegation, “the issuance of the
CU/BTR to Mr. Thangavel, was thoroughly reviewed by the OIG, which concluded that there was no
malfeasance or neglect by City employees.”

The property owner hired a permit runner to process their application. If there was any miscommunication,
misunderstanding and/or misinterpretation, it was between the applicant, Mr. Thangavel, and his permit runner,
the Permit Doctor, as stated in page 17 of the OIG’s report, “during the review, the OIG found that
miscommunication, misunderstanding, and/or a misinterpretation of the various meanings of accommodation
establishment terminologies throughout the process by Mr. Thangavel and the Permit Doctor employees.” The
applicant relied on his permit runner to handle his Local Business Tax Receipt application.

The applicant and their permit runner, submitted a Local Business Tax Receipt application with a different type
business category than the previous owner. The applicant and their permit runner, also submitted an
application with a different type of State license than the previous owner of the property. The applicant was
given the Local Business Tax Receipt they applied for.

The City’s Board of Adjustment, at their May 5", 2023 meeting, denied the applicants appeal to reinstate a
non-conforming suite hotel use on the property.

Jason D. Greene, CGFO, CFE, Chief Financial Officer
City of Miami Beach
1700 Convention Center Drive, Miami Beach, FL 33139



OIG
EXRHIBIT 1

NOTUS LLC CU/BTR
APPLICATION



New Business Tax Account # Amount of Fee Due: § $45.00 Application Fee

Last Clty License # for This Address Make Check Payable to: CITY OF MIAMI BEACH

Emall Address

City of Miami Beach
Certificate of Use (CU), Annual Fire Inspection Fee & Business Tax Applicaticn

This application is NOT your business fax recejpt. Do not operate the business until the Certificate of Use and the Business Tax Receipt 2 are
issued.
The place of business must be avalable lo all inspectcrs.

Typo of Applicaion:

gw Business — Change of Owner — Adding Seats — Additional Occupation
2B, a of Location
ication Checklist
Faderal ID No. __ Fictitious Name Registration __ Lease/Deed/Closing Statement
Articles of Inc. (if applicable) ___ State License (If applicable) — CU and Annual Fira Fee (non refundable)
Bill of Sale — Insurance
=>€
Doos the Application Invoive: ___ Change of Use . Renovation (Provide Certificate of Occupancy Process Number )

A Change of Use may generate adcitional building and fire code requiraments as applied to new construction.
A valid Certificate of Occupancy is required before an cccupational license can be [ssued.

Is the Business one or mors of the following types:

___ Apartmant Building — Condominium )_th ___Restaurant ___ Bakery

— lce Cream Parier ___ Delicatessen ~__ Nightclub — Dancing/Entertainment __ Real Estate
— Halr Salen ___ Home Based Business ___ Health cub s —_Valet

__ Escort Senvice ___Janitorial Service —__ Mail Crder ___ Pre-Package Food —__ Motor Scootar
__ Retall Alcohci Sales — Travel (sales) ___ Mobile Caterer ___ Alcoholic Beverage Establishment

Beach Front Concession ___ Machine Distributor

Is the Business one of the following types:

___Adult Congr Uv Facility __ Day Care _ Nursing Home __ Religious Institution _— Schoad
__ Parking Lot/ Garage ___Outdoor Entertainment __ Open Alr Entertainment __ Pawnshop — Warehcuse
___ Videa Game Arcade — Gasgline Sales ___Restaurant ___ Aleohoiic Beverage Establisnment

Y I
Business Name, NOTU! LLC’ Application Date: 0//(/{//}’

Location, A JS% S Lease Own L(
Type of Business (De very spedific)__, = .UI [ C— Ho TEL' Hours of Operation

Hours Serving Nwm«_ﬂL

Name of Owner/ Presi
Federal D #

DLDATI! ; I?Z w_____ .
ST TR s L B
0% Vb EimmE
e, RED S0P

boree BES AL BT C0D - B omll
Naime of Emergency Cartact_ AAATTE O _SOLDATI )

/)

Business Phone

o

FORM: OCC- Rav. 10/12/04




is the Businessa;

Hatel or Apartment? if yes, how many uita? 23 # of washerafdryers (f ownad)

Rastaurant! How ey 8eats inalda? How marny seats outskle? {private propery anly)
If there will ba seals cutside on publi propery (sidewalk), then a Sidewalk Café Permit s recimed.
Haurs of Alcohal Sales {Zoning Raview for # of chairs)

Office or Retail Establlshment? if yes, approdmale sq. it
1f Rotaif, what is the inventory valus?  General & Food § Liquarg,

Halr or Nall Salon? if ves, number of seats
Motar Scoater Rantals? if yea, number of seooters

A Wlami-Dude Sounty Business Tax Recelpt is afso required, Ses "Miami Dade County Bisiness Tax for mare information.”
Conlact the Fienning Dapartment for a Sign Parmit which Is remdred fir gif sigrage.

Any person who, in applving for a business iicanse in tha Clty of Miam| Baach, who shall melks 2 falze statement arktior fail to discloss andfor
- misrspresent the intormalion requested shall be subject to penalies autherized by City Code Section 102-375.

{ UNDERSTAND THAT IT IS MY RESPONSIBILITY TO FO! P ON THE APPROVAL PROCESS FOR THIS APPLICATION TO
FOLLOW-UP PLEASE CONTACT, RIGARDO ARNAU TO00 (ext. 8851) or E-mait Ricar athilgo
1 HAVE READ THIS APPLICATION ANC | DO FREELY ANV TARILY; T THE STATEMENTS ANP INFORMATION
CONTAINED THEREIN ARE TRUE AND CORRECT,
e ?
pacEe parly | [JM] =" o1/7¢/}
t Mame e 1 y i Dat¢ /
L

Officlal Lias Cnly: Review by the foliowing Daparimants may be rerpired:

Planning & Zoning  Requires? _yes ., no By Dake Commerts,
Cancurrency Required? _yes __na By Date Camments,
Suliding Required? _ves __nma By Date, LCommnants
Fire Reguired? _yes __m By Data Comments
Paridng Required? _yes __no By ] Duts, Cofmrants
Risk Managemeri Requireg? _yes ___m By Dats o, ts
PublicWorks  Reaquisd?_yes __no By ' Dete Comments
Tinance Requfred? _yes__ro By, Date_ . Co t__
Code ! Reguired? _yes ___ro By Data Commanis,
Hotes/Comments

FORM: OGC-1 Rev. 101204




OIG
EXRHIBIT 2

NOTUS LLC CU/BTR



CITY OF MIAMI BEACH
CERTIFICATE OF USE, ANNUAL FIRE FEE, AND BUSINESS TAX RECEIPT

1700 Convention Center Drive
Miami Beach, Florida 33139-18189

TRADE NAME: NOTUSLLC LICENSE NUMBER: BTRC05837-01-2019
DBA: Beginning: 09/27/2019

IN CARE OF: Expires: 08/30/2020
ADDRESS: 1330 15 St Parcel No. 0232330160200

MIAMI BEACH, FL -331392249
TRADE ADDRESS: 1330 15 St

A penalty is imposed for failure to keep this Business Tax Receipt Code Business Type
exhibited conspicuously at your place of business. 95009500 HOTELS (SMOKE DETECTOR)
A Business Tax Receipt issued under this article does not waive or Hotel #Rooms 8
supersede other City iaws, does not constitute City approval of a ’
particular business activity and does not excuse the licensee from all
other laws applicable to the licensee's business.
This Receipt may be transferred:
A. Within 30 days of a bonafide sale, otherwise a complete annual
payment is due.
B. To another location within the City if proper approvals and the
Additional Information
Storage Locations
FROM: CITY OF MIAMI BEACH
1700 CONVENTION CENTER DRIVE PRESORTED
MIAMI BEACH, FL 33139-1819 FIRST CLASS
U.S. POSTAGE
PAID
MIAMI BEACH, FL
PERMIT No 1525
NOTUS LLC
43521 8t, 4

MIAMI BEACH, FL -331391704
B"IIIII"!III"II"IIIIIIIIIIIIIII‘I'II”IIIIIIIlID



OIG
EXRHIBIT 3

NOTUS LLC
CcO



Building Department
City of Miami Beach
1700 Convention Center Drive, 2nd floor, Miami Beach, Florida 33139, (305) 673-7610, www.miamibeachfl.gov

CERTIFICATE OF OCCUPANCY

Certificate Number: C0O19-1320 Status: Issued
Applied Date: 05/14/2019 Issued Date: 05/14/2019

Site Address: 1330 15 ST Unit Number: Parcel Number: 0232330160200

Tenant: Property Owner: NOTUS LLC NOTUS LLC

Occupancy Classification Code: R1

Number of Building Floor: Total Number of Units of the Building: 8

Residential/Commercial/Mixed Use: Commercial

New or Substantial Inprovement (Y/N): No Base Flood Elevation:

Florida Building Code Edition: Occupant Load:

Certificate description and specific conditions:

CO -- BC1806547 -- Units 101-103, 201-204/ Interior remodeling of existing building. units 101-103 and 201-204,
conversion to suite hotel. existing 4 units to new 8 units.

General terms and conditions of this certificate:

1. This is to certify that the above noted structure or portion of the structure has been inspected for compliance of
Florida Building Code and the provision of the zoning ordinance 89-2665 of City of Miami Beach for the proposed
occupancy and use.

. As-built elevation certificate shall be provided by the applicant for new construction, addition or substantial
improvement, and is retained in the records of the Building Department. If the structure is designed for dry-flood
proofing, the tenant shall comply with procedures and guidelines of the Flood Emergency Operation Plan and
install watertight shields over openings prior to a flood warning.

3. Any unauthorized additions, alterations or change in use of this property will void Certificate of Occupancy.

A Certificate of Occupancy is hereby granted to use said building for the purpose described above,
subject to any condition(s) detailed in this document.

W&W 5/14/2019

Ana M. Salgueiro Date
Building Official

This Certificate of Completion is valid only if there is an ISSUED status and a Building Official Signature.




OIG
EXRHIBIT 4

1330 13™M ST LLC CU/BTR



CITY OF MIAMI BEACH
CERTIFICATE OF USE, ANNUAL FIRE FEE, AND BUSINESS TAX RECEIPT

1700 Convention Center Drive
Miami Beach, Florida 33139-1819

TRADE NAME: 1330 15TH STREET LLC
DBA:

IN CARE OF:

ADDRESS: 1330 15 St

MIAMI BEACH, FL -331392249

A penalty is imposed for failure to keep this Business Tax Receipt
exhibited conspicuously at your place of business.

A Business Tax Receipt issued under this article does not waive or
supersede other City laws, does not constitute City approval of a
particular business activity and does not excuse the licensee from all
other laws applicable to the licensee's business.

This Receipt may be transferred:

A. Within 30 days of a bonafide sale, otherwise a complete annual
payment is due.

B. To another location within the City if proper approvals and the
Additional Information

Storage Locations

FROM: CITY OF MIAMI BEACH
1700 CONVENTION CENTER DRIVE

MIAMI BEACH, FL 33139-1819

1330 15TH STREET LLC

1330 15 St
MIAMI BEACH, FL -331392249

LICENSE NUMBER: BTR008501-12-2019

Beginning: 05/19/2020
Expires: 09/30/2020
Parcel No: 0232330160200

TRADE ADDRESS: 1330 15 St

Code Business Type

95000900 APARTMENT ROOMS

95700000 Apartment buildings (rental), not including kitchens
and bathrooms

Apartment Bldgs Rental: # Units 8

PRESORTED
FIRST CLASS
U.S. POSTAGE
PAID
MIAMI BEACH, FL
PERMIT No 1525




OIG
EXRHIBIT 5

1330 15™ ST LLC ORIGINAL
CU/BTR APPLICATION



New Buginess Tax Account # Amount of Fee Due: §

Las! City License # for This Address __ ___Make Check Payable to: CITY OF MIAMI BEACH

City of Miami Beach
Certificate of Use (CU), Annual Fire Inspection Fee & Business Tax Application

This application is NOT your business tax receipt Do not operate the business until the Certificate of Use and the Business Tax Receipt e are
issued
The place of business must be avaiable to ali inspectors.

Type of Application: )

___New Business \/ Change of Owner ___Adding Seats ____Additional Occupation

___Change of Location

Application Checklist

__ Federal ID No. ___ Fictitious Name Registration ___ Lease/Deed/Closing Statement

___Articles of Inc. (if applicable) _ State License (if applicable) ___ CU and Annual Fire Fee (non refundable)

—_Billof Sale ___lInsurance

Does the Application involve: ____ Change of Use ___Renovation (Provide Certificate of Occupancy Process Number )

A Change of Use may generate additional buiiding and fire code requirements as applied 1o new consiruction
A valid Certificate of Occupancy is required before an occupalional license can be issued.

Is the Business one or more of the following types:

___ Apartment Building — Condominium __\{ Hotel __Restaurant Bakery
____lce Cream Parlor ___Delicatessen ____Nightclub __ Dancing/Entertanment ___ Real Estate
___Hair Salon ___Home Based Business ___ Health club ___Promoter —Valet

_ Escort Service ___ Janitorial Service — Mail Order ___Pre-Package Food —_Motor Scooter
___Retail Alcohol Sales ___Travel (sales) —_ Mohile Caterer ____ Alcoholic Beverage Establishment

____Beach Front Concession ___ Machine Distributor

Is the Businese one of the following types:

___Adult Congr Liv Faciity ___ DayCare ___Nursing Home _ Religious Institution — School
— Parking Lot / Garage — Outdoor Entertainment __ Open Air Entertainment __ Pawnshop . Warehouse
—Video Game Arcade — Gasoline Sales . Restaurant ____ Alcoholic Beverage Establishment
4h . i

Business Name | 3 30 lg seveeh LLC. Application Date: 1! Ish‘”?

- * &
Location \ ‘5}0 \S o 5% ) M-Im' f;”‘dn; PL, 53&‘1 Lease Ovm_\i
Type of Business {(be very specific) R Hours of Operation

Hours Serving Alcohol

Name of Own
BN

Federal ID# _|
Home Adaress _ Gity Misnj Beachsiale BL zip_3 2139
Home Phone _ Business Phone . Cell Phone

Email Address N‘vmng avel @ IAbSL\m} - (.‘g_,},[.(am

Send Business Mail to Altention of: s‘g At 4 Léﬂba"LJ O\wnenr Business Phone_
7

Address Clty Stale Zip

Name of Emergency Contact &\\ /J% eSa 7] EM\A AZ[‘ Pho_

FORM: OCC-1 Rev. 10/12/04




Is the Business a:

Hotel or Apartment? If yes, how many units? ;5 # of washers/dryers (if owned) '

Restaurant? How many seats inside? How many seats outside? (private property only)
If there will be seats outside on public property (sidewalk), then a Sidewalk Café Permit is required.
Hours of Alcohol Sales (Zoning Review for # of chairs)

Office or Retail Establishment? If yes, approximate sq. ft.
If Retail, what is the inventory value?  General § Food § Liquors,

Hair or Nail Salon? If yes, number of seats

Motor Scooter Rentals? If yes, number of scooters

A Miami-Dade County Business Tax Receipt is also required. See “Miami Dade County Business Tax for more information.”

Contact the Planning Department for a Sign Permit which is required for all signage.

Any person who, in applying for a business license in the City of Miami Beach, who shall make a false statement and/or fail to disclose and/or
misrepresent the information requested shall be subject to penalties authorized by City Code Section 102-375.

| UNDERSTAND THAT IT IS MY RESPONSIBILITY TO FOLLOW-UP ON THE APPROVAL PROCESS FOR THIS APPLICATION. TO
FOLLOW-UP PLEASE CALL 306-673-7420 FOR FURTHER INSTRUCTIONS AND/OR STATUS.

| HAVE READ THIS APPLICATION AND | DO FREELY AND VOLUNTARILY CONFIRM THAT THE STATEMENTS AND INFORMATION
CONTAINED THEREIN ARE TRUE AND CORRECT.

Print Name

Anoathio, ﬂwnjgtl sy WAhj \.70 19

Signature Date

Official Use Only: Review by the following Departments may be required:

Planning & Zoning Required? _yes __no By Date Comments
Concurrency Required? _yes ___no By Date, Comments
Building Required? _yes__no By Date Comments
Fire Required? _yes __no By Date Comments,
Parking Required? _yes ___no By Date Comments,
Risk Management Required? _yes ___no By Date Comments
Public Works Required? _yes ___no By Date Comments
Finance Required? _yes __no By Date Comments
Code Required? _yes __no By Date, Comments,
Notes/Comments

AR Tt 43 N Sl AR 3 L R TSR A T 2 4.8 G 5 U S ] S TN Pl 40t S Sl e 14 R M R A P )
FORM: OCC-1 Rev. 10/12/04




OIG
EXRHIBIT 6

1330 15™ ST LLC CHANGED
CU/BTR APPLICATION



23 //(com'of— ]2-2017 f RCPL Dol G- SGBOOS
New Plan Number:

Amountof Fee Due: §45.00 Application Fee |
- - Make Check Payable to: CITY OF MIAMIBEACH

Last City License # for This Address:

City of Miami Beach
Certificate of Use (CU), Annual Fire Inspection Fee & Business Tax
Application

This eppflicetion is NOT your business tax receipt. Do notoperate the business until the Certificate of Use and the Business Tex Receipt
ere issuad.

Theplace ofbusiness mustbe available toalimspectors.

Type ot Application:

__New Business énange of Owner _ Adding Seats

Apgplication Checklist
__Federal IDNo

__ Additional Occupation __ Change of Location

) _ Ficttious NameRegistraton _ Lease/Deed/Closing Statement

Articles of Inc (ifapplicable) __State License (itapplicadle) __ CuangAannual FireF ee(non-refundable)
__Billof Sale Insurance
Does the Application hvolve: __ Change of Use

Renovation (Provide Cattificate of Occupancy Process Number
A Chango ofUse may gencrate addittonal buiding and fire code requirements as appiked tonew canslruction

A valid Certificate of Occupencyis requirad before sn occupstions! icensecan be issued.

& the Business one or more of the following types:

Apartment Building Condominium Hotel __Restaurant Bakery
__lceCream Parlor __Delicatessen Nightclub —Dancing/Fntedainment __Real Estate
—_HairSalon __Home Based Business  __Health club Promoter —_Vaeet
—Escort Service —lanitonal Service __Mail Order __Pre-Package Food __Motor Scooter
__RetailAlcohol Sales __Travel (sales) _.Mobile Caterer Alcoholic Beverege Establishment
__Beach Front Concession _Machine Distributor

Bthe Business one of the followingtypes:
__Adult Congr LivFaality __Day Care

__NuwsingHome Religious Institution  __School
Pa:kmg Lot/Garage __ Outdoor Entertainment __OpenAirEntertainment __Pawnshop __Warehouse
__VideoGameArcade __Gasoline Sales __Restaurant Aicoholic Baveraga Establishment

Business Name /550 /f-/—’( .577//-7&: 7 [ZC Application Date, ////3/420'9
Location 73 32 /% Z 5’/ Pliarns /5«:90/ /2 33/39
W@-&M

Tvoe of Business (be very specific)

Hours Serving Alcohol RpT R ldﬂ :

Own

Hours of Operation____

e Bl
City Si‘l:(,;z Zio jj/ij

HomePhone ——= pusiness Phone

IIPhone,
Email Address a_//awd"/é/@ /a/S‘JM« @FM

< oblore  ouides
Send Business Mail io Attention of: Come 25 4 Business Phone_
Address

City Stale Zip

TRV T Rev T8 TITe




Is the Business a;

Hotel or Apartment? If yes, how many units? i; # of washers/dryers (if owned) ,

Restaurant? How many seats inside? How many seats outside? (private property only)
If there will be seats outside on public property (sidewalk), then a Sidewalk Café Permit Is required.
Hours of Alcohol Sales (Zoning Review for # of chairs)

Office or Retall Establishment? if yes, approximate sq. fi.
If Retail, what is the inventory value?  General §, Food § Liquor$,

Hair or Nail Salon? If yes, number of seats

Motor Scooter Rentals? If yes, number of scooters

A Miami-Dade County Business Tax Recelpt is also required. See "Miami Dade County Business Tax for more information.”
Contact the Planning Depariment for a Sign Permit which is required for gll signage.

Any person who, in applying for 8 business license in the City of Miami Beach, who shall make a false statement and/or fail to disclose and/or
misrepresent the information requested shall be subject to penalties authorized by City Code Section 102-375.

| UNDERSTAND THAT IT IS MY RESPONSIBILITY TO FOLLOW-UP ON THE APPROVAL PROCESS FOR THIS APPLICATION. TO
FOLLOW-UP PLEASE CALL 305-673-7420 FOR FURTHER INSTRUCTIONS AND/OR STATUS.

| HAVE READ THIS APPLICATION AND | DO FREELY AND VOLUNTARILY CONFIRM THAT THE STATEMENTS AND INFORMATION
CONTAINED THEREIN ARE TRUE AND CORRECT.

mé‘:.::*‘% T\‘Wm e WAgl2am9

Signature Date

Officlal Use Only: Review by the following Departments may be required: ,

Planning & Zoning Required? _yes __no By,  Date Comments,
Concurrency Required? __yes ___no By, ' Dafe Comments,
Building Required? _yes __no By __Date_ Comments
Fire Required? _yes __no By Date_ - . Comments
Parking Required? _yes __no By, Date, . Comments,
Risk Management Required? _yes ___no By : Date : Comments
Public Works Required? _yes __no By Date, : - Comments
Finance Required? _yes___no By, _ Date__ ' éomments
Code Required? __yes ___no By Date Comments
Notes/Comments

D e e R R S =]

FORM: OCC-1 Rev. 10/12/04




OIG
EXRIBIT 7

1330 15™ ST LLC SHORT-TERM
RENTAL CU/BTR APPLICATIONS

NOT SUBMITTED UNIT 1



New Business Tax Account # Amount of Fee Due: §

Last City License # for This Address Make Check Payable to: CITY OF MIAMI BEACH

City of Miami Beach
Certificate of Use (CU), Annual Fire Inspection Fee & Business Tax Application

This application is NQT your business tax receipt. Do not operate the business until the Certificate of Use and the Business Tax Receipt e are
issued.
The place of business must be avaitable to all inspectors.

Type of Application:

___ New Business '\_/Change of Owner ____Adding Seats ____Additional Occupation
____Change of Location

Application Checklist

___Federal ID No. ____Fictitious Name Registration ___Lease/Deed/Closing Statement

____Articles of Inc. (if applicable) ____State License (if applicable) ___CU and Annual Fire Fee (non refundable)

___ Bill of Sale ___Insurance

Does the Application involve: ___ Change of Use ___Renovation (Provide Certificate of Occupancy Process Number )

A Change of Use may generate additional building and fire code requirements as applied to new construction.
A valid Certificate of Occupancy is required before an occupational license can be issued.

Is the Business one or more of the following types:

____Apartment Building ____ Condominium o Hotel Restaurant

A R ___Bakery
____lce Cream Parlor ____Delicatessen ____ Nightclub ___Dancing/Entertainment ___ Real Estaie
___Hair Salon ____Home Based Business __ Health club ____ Promoter ___Valet
___Escort Service ____Janitorial Service ___Mail Order ____Pre-Package Food ___ Motor Scooter
____ Retail Alcohol Sales ____Travel (sales) ____Mobile Caterer ____Alcoholic Beverage Establishment
____Beach Front Concession ___ Machine Distributor
Is the Business one of the following types:
___ Adult Congr Liv Facllity ___ Day Care __Nursing Home ____Religious Instifution ___Schoal
___Parking Lot/ Garage —__ Outdoor Entertainment  ___ Open Air Entertainment _ Pawnshop ___Warehouse
____Video Game Arcade ___Gasoline Sales ___ Restaurant ____ Alcoholic Beverage Establishment

\ ) Y . [ 6
Business Name__ 1 529 | 5™ cave ¢t Ll/(, Application Date: | !{ {gh" 19

hi 4 . ¥ . / T " ¢ '

Location \ 320 \s5 T Sa. ) M g gﬂ"clf\; L 22139 Unit / Lease own_\/
Type of Business (be very specific) Shord +erma Zamlaj b Hours of Operation

Hours Serving Alcohol

Name of Owner / President__A\n d/\'\“\nc\n “Th N\f}\o’\ "1\ Date of Birth ‘2“ 29 ! 12 § " DL#—
E -y N \,
Foderal 0 # sov [

s oess R i v+ c:¢hsie PL 703313
Home Phone _ Business Phone Cell Phone

Email Address __A*hang avel @ laks shmi = (a’ﬁ.'-f“l Je¥mn

Send Business Mail to Attention of: Cont 45 @ hove ) C\wner Business Phone _

Address City State Zip

Name of Emergency Contact Muw s J9 €Sa ’ﬁn £AR AV ‘ Phone_

FORM: OCC-~1 Rev. 10/12/04




Is the Business a:

Hotel or Apartment? If yes, how many units? (3 # of washers/dryers (if owned) ]

Restaurant? How many seats inside? How many seats outside? (private property only)
If there will be seats outside on public property (sidewalk), then a Sidewalk Café Permit is required.
Hours of Alcohol Sales (Zoning Review for # of chairs)

Office or Retail Establishment? If yes, approximate sq. ft.
If Retail, what is the inventory value?  General § Food § Liquor$

Hair or Nail Salon? if yes, number of seats

Motor Scooter Rentals? If yes, number of scooters

A Miami-Dade County Business Tax Receipt is also required. See “Miami Dade County Business Tax for more information.”

Contact the Planning Department for a Sign Permit which is required for all signage.

Any person who, in applying for a business license in the City of Miami Beach, who shall make a false statement and/or fail to disclose and/or
misrepresent the information requested shall be subject to penalties authorized by City Code Section 102-375.

| UNDERSTAND THAT IT IS MY RESPONSIBILITY TO FOLLOW-UP ON THE APPROVAL PROCESS FOR THIS APPLICATION. TO
FOLLOW-UP PLEASE CALL 305-673-7420 FOR FURTHER INSTRUCTIONS AND/OR STATUS.

| HAVE READ THIS APPLICATION AND | DO FREELY AND VOLUNTARILY CONFIRM THAT THE STATEMENTS AND INFORMATION
CONTAINED THEREIN ARE TRUE AND CORRECT.

Anonron  Than, avel O e WAg12019

Print Name J Signature Date’ E

Official Use Only: Review by the following Departments may be required:

Planning & Zoning Required? __yes __no By . Date Comments,
Concurrency Required? __yes __no By Date ) Comments.
Building Required? _yes __no By, Date ' Comments
Fire Required? _yes___no By Date Comments,
Parking Required? __yes __no By Date Comments,
Risk Management Required? _yes ___no By Date Comments
Public Works Required? __yes ___no By, Date Comments
Finance Required? _yes ___no By Date Commems
Code Required? __yes __no By Date Comments
Notes/Comments

T S R R Rl T T B T e e e e e T e A R A T e e e S S e R T S S RS S S

FORM: OCC-1 Rev. 10/12/04




OIG
EXRHIBIT 8

1330 15™ ST LLC SMOKE
DETECTOR REPORT



ANNUAL SINGLE STATION SMOKE DETECTORS
INSPECTION/TEST REPORT

RETURN COMPLETED FORM TO: MIAMI BEACH FIRE PREVENTION DIVISION
1701 MERIDIAN AVE,- 2ND FLOOR
MIAMI BEACH , FL 83139
TELEPHONE: 305-673-7123
FAX : 805-673-1085

ATTENTION INSPECTOR:

The smoke detectors at the following address are: {circle one below)

FAIARD WIRED 110V
ELECTRICALLY OPERATED

BATTERY OPERATED

All single station smoke detectors located at the following address have been inspected/tested for proper
operation as recommended by the manufacturer and at the time of inspection are: Battery powered single
station smoke alarms nust be tested no less than once per week (69A-43) Hard wired single station
smoke alarms must be tested annually. (NFPA 72 - 10.4.3)

OPERATIONAL

Pleass circle one: NOT OPERATIONAL {*)

NAME OF BUILDING: I3 ag st o O
-k

ADDRESS OF BUILDING: 330 15" Ddpe ca

TYPE OF OCCUPANCY (SPECIFIC USE) Shook heu rr naik

NAME OF OWNER OR AGENT: Apapwhen  Tha L

OWNER OR AGENT TELEPHONE : / §1 5) £62- 137271

PERSON PERFORMING TEST: T #ﬁm,’, Lsrsan

JOB TITLE: M £n0g-ec

(") LIST DEFICIENCIES AND REQUIRED CORRECTIONS:

NOTE: Written records/logs of visual inspections and tests shall be kept by the owner for inspection by
the authority having jurisdiction.

A
8 uRE 'Y DATE

T»g%/ﬂy\rminm (2205




OIG
EXRHIBIT 9

1330 15™ ST LLC

RESORT TAX
REGISTRATION FORM



WA A A ASE APARLRATRA APRAIAN R R BRSNS ENB RPN

RESORT TAX

REGISTRATION FORM

1) BUSINESS INFORMATION:

vve 1390 | STH SREET WLC

ADDRESS 122 () \SM shsee ¥

ary M\ d‘/"\; @C'/"LL

ZiP CODE 3 20

PHONENUMBER (§13) /(1-197 &

SALES TAX ACCOUNT #

sepERALIDY  GN- 37795 0C 3

2) OPERATOR INFORMATION:

NAME A nondhon  Thwgngarvel

HOME ADDRESS |Soy Ray £). Apt 720

CITYN\\(A/\'H @CV‘C\/\ STATE FLU

2P CoDE 53 39 PHONE# ($\ ) () - 197

DRIVERSLICH T $ 20— 000 -84 - 399~ 0

SOC.SEC. # S — $S- Y07

3) OPERATOR INFORMATION:

NAME

HOME ADDRESS

CITy STATE

Zir CODE PHONE # ( )

DRIVER'S LIC#

S0OC. SEC. #

4) OPERATOR INFORMATION:

NAME

ADDRESS

CITY STATE

ZIP CODE PHONE# { )

DRIVER'S LIC#

SOC. SEC. #

5) OPERATOR INFORMATION:

NAME

ADDRESS

CIry STATE

ZIP CODE PHONE # ( )
DRIVER'S LIC#

SOC. SFC.#

6) START DATE OF BUSINESS: 12/ 5/7019

7) TYPE OF STATE LICENSE:

K] DIVISION OF HOTELS & RESTAURANTS
[ | pEPARTMENT OF ALCOHOL, TOBACCO & FIREARMS
[ | PEPARTMENT OF AGRICULTURE

8) TYPE OF BUSINESS:

[ ] corroration (articLes oF ncorey [ ] moivipuar,
[ | pareneRsHipe arTNERSHIP AGREEMNT) P4 OTHER | L £
| ] trust (courT orRDER)

9) KIND OF BUSINESS: (CHECK ALL THAT APPLY)

[ ] aparT™MENT

[ ] sarmicureLus

| 1 BoarbingRoOMING
[] conpommum

M norELmoTEL
[ ] proPERTY MGMT.
[ ] restaurant

10) # OF RMS/APTS OR SEATING: __{

11) CONTACT PERSON

NAME Apgatosn TLU\&/\W‘

ApoeEss | SOt bay RN Pp+ 720
CITY, STATE, ZIP CODE | . {Sech\ EL 3129
CONTACT PHONE NUMBER ({\%) /47 |75

E-MAIL ADDRESS: ; \|, ; ., m,,l@\,1 X sh i (N,‘n‘\, OOu
' |

By Lo T /12 [2c20
OFERATOR'S SIGNATURE ' DATE |

13) RETURN FORM & $25.00 REGISTRATION FEE Tq:

CITY OF MIAMI BEACH/RESORT TAX
1700 CONVENTION CENTER DRIVE
MIAMI BEACH, FL 33139
PHONE (305)673-7447
FAX(305)673-7004

CERTIFICATE # REGISTRATION# ?
YEARLY MONTHLY
FORMER CERTIFICATE #
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STATE OF FLORIDA

2601 BLAIR STONE ROAD
TALLAHASSEE FL 32399-1011

ANANTHAN THANGAVEL
1330 16TH STREET LLC
1504 BAY RD APT 720

MIAMI BEACH FL 33139

Congratulations! With this license you become one of the nearly
one million Floridians licensed by the Department of Business and
Professional Regulation. Our professionals and businesses range
from architects to yacht brokers, from boxers to barbeque
restaurants, and they keep Florida’s economy strong.

Every day we work to improve the way we do business in order
to serve you better. For information about our services, please
log onto www.myfloridalicense.com. There you can find more
information about our divisions and the regulations that impact
you, subscribe to department newsletters and learn more about
the Department’s initiatives.

Our mission at the Department is: License Efficiently, Regulate
Fairly. We constantly strive to serve you better so that you can
serve your customers. Thank you for doing business in Florida,
and congratulations on your new license!

DIVISION OF HOTELS AND RESTAURANTS

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

850-487-1395

STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND
PROFESSIONAL REGULATION

TAP2330379 ISSUED: 12/18/2019
TRANSIENT APARTMENT (2003)

1330 15TH STREET LLC
1330 15TH STREET LLC

IS LICENSED under the provisions of Ch.509 FS.
Expiration date : OCT 1, 2020 L1912180000086

DETACH HERE

RON DESANTIS, GOVERNOR

HALSEY BESHEARS, SECRETARY

STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF HOTELS AND RESTAURANTS

LICENSE NUMBER
TAP2330379 NBR. OF UNITS: 8

The TRANSIENT APARTMENT (2003)
Named below IS LICENSED

Under the provisions of Chapter 509 FS.
Expiration date: OCT 1, 2020

1330 15TH STREET LLC
1330 15TH STREET LLC
1330 15 ST

MIAMI BEACH FL 33139

ISSUED: 12/18/2019

DISPLAY AS REQUIRED BY LAW

. NON- .
. TRANSFERABLE .

SEQ# L1912180000086



Ron DeSantis, Governor Melanie S. Griffin, Secretary

Florida
dopr
STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

DIVISION OF HOTELS AND-RESTAURANTS

THE TRANSIENT APARTMENT (2003) HEREIN.IS LICENSED UNDER THE

PROVISIONS OF CHAPTER 509, FLORIDA'STATUTES
NBR. OF UNITS: 8

1330 15TH STREET LLC

1330 15TH STREET LLC
133015 ST
MIAMI'BEACH FL 33139

LICENSE NUMBER: TAP2330379
EXPIRATION DATE: OCTOBER 1, 2023

Always verify licenses online at MyFloridaLicense.com

Do not alter this document in any form.

This is your license. It is unlawful for anyone other than the licensee to use this document.



https://www.myfloridalicense.com/LicenseDetail.asp?SID=&id=112d0b04f6152223202db41d83fdbaed
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