CITY OF MIAMI 1330 15th St

wowsven— Miami Beach, FL
02233139



Case Specifics

Property was purchased on November 15, 2019 by 1330 15
Street LLC
° | am the manager of this LLC, which is 100% owned by Thangavel

Family 2006 Irrevocable Trust, which has myself and my brother
as sole trustees and beneficiaries

The property was properly licensed as a Hotel by the State of
Florida, Miami-Dade County and City of Miami Beach at the
time of purchase

In August 2020, an ordinance was passed to make shortterm
rentals and hotels not allowed by zoning in the West Avenue
Overlay

The Hotel use of the property became nonconforming after
this time



Planning

Director’s
Determination

The Planning Director has determined that 1330 15 St.
abandoned its nonconforming use, Hotel, by adopting a
conforming use of Apartments

Unfortunately, the Planning Director has based his entire
determination on a forged document

° | submitted the Correct BTR Application to Damian Gallo, The
Permit Doctor on November 18, 2019 (Exhibit A of my Response
to the Planning Director)

° Somehow, a Forged BTR Application was submitted to the City of
Miami Beach some time between November 18, 2019 and
December 27, 2019



~orged BTR Application, Staff Report
Exhibit CMB-F: Page 1
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orged BTR Application, Staff Report
xhibit CMB-F: Page 2

AT S I Pages 1 and 2 are completely different
B e el LT revision numbers, as well as different
handwriting. This is a FORGED
document.

Howrs of Alcohol Sales (Zoning Review for # of

Office or Retall Establishment? f yes, approximate sq. f.
1f Ratall, what fs the invenlory value?  General§, Food's. Liquors

Hair or Na#l Salon? H yes. number of seats _______
Motor Scoatar Rentals? If yes, number of scoolers.

A Mlami-Dade County Business Tax Receipt is also required. See “Miami Dade County Business Tax for more information.”
Gontact the Planning Dapariment for a Sign Permit which is required for all signage.

Any person who, in applying for & business license in the City of Miami Beach, who shall make a false statement and/or fail to disdiose and/ar
misrepresent the information requested shall be subject to penalties authorized by City Code Section 102-375.

| UNDERSTAND THAT IT IS MY RESPONSIBILITY TO FOLLOW-UP ON THE APPROVAL PROCESS FOR THIS APPLICATION. TO
FOLLOW-UP PLEASE CALL 305-673-7420 FOR FURTHER INSTRUCTIONS AND/OR STATUS.

| HAVE READ THIS APPLICATION AND | DO FREELY AND VOLUNTARILY CONFIRM THAT THE STATEMENTS AND INFORMATION |
CONTAINED THEREIN ARE TRUE ANO CORRECT. 1

Bronthen  Tha, el P Whglas
Print Name. Signature Taie

?q

——
Official Use Only: Review by the following Departments may be required:
Pianning & Zoning Required? _yes __no By Date Comments,
Concurrency Required? _yes __no By Dale ‘Comments,_
Building Required? _yes __no By Date, Comments_
Fire Required? _yes __¢
Parking Required? _yes __no
Risk Menagement Required? _yes __no
Public Works Required? _yes __f
Finance Required? __yes __no

Code Required? _yes__no By,
EEEEENEDR

Notes/Comments .

FORM: OCC-1 Rev. 10M12/04
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Actual BTR Application, Submitted by
Ananthan Thangavel on 11/18/19 to Damian
Gallo: Page 1

New Business Tax Account # Amount of Fee Due: §
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City of Miami Beach R e i ﬁ
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BilofSale " Insurance
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o e e Euy
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Actual BTR Application: Page 2

Revision numbers of pages 1 and 2 are the
e B samomorsionn L same, and handwriting is the same; document

Restaurant? How many seas inside” _____How many seals oulside? (privale property only) ____
I there wil be seats outside on public property (sidewalk), then a Sidewalk Café Permit s required.
‘Hours of Alcohol Sales (Zoning Review for # of chairs)

Otk Rt Exbtahmon” 1y gt 1. IS legitimate
If Retail, what is the inventory value?  General §_ Food §_ Liquor$.

Hair or Nail Salon? If yes, number of seats

Motor Scooter Rentals? If yes, number of scooters

A Miaml-Dade Gounty Business Tax Recelpt is also required. See "Miami Dade County Business Tax for more information.”

‘Contact a Sign is required for all sianage.
misraprasant tha information requested shall be subjaet to penalties authorized by City Code Section 102-375.

UNDERSTAND THAT IT IS MY RESPONSIBILITY TO FOLLOW-UP ON THE APPROVAL PROCESS FOR THIS APPLICATION. TO
FOLLOW-UP PLEASE CALL 305-673-7420 FOR FURTHER INSTRUCTIONS AND/OR STATUS.

I HAVE READ THIS APPLICATION AND | DO FREELY AND VOLUNTARILY CONFIRM THAT THE STATEMENTS AND INFORMATION
CONTAINED THEREIN ARE TRUE AND CORRECT.

Anonthio, T\a,jn-m S S WA

Print Name Sigranie Date

Official Use Only: Review by the following Departments may be required.

Planning & Zoning Required? _yes__no By, Date Comments
Concurrency Requied? _wyes__no By Dale __ Commenis,
Ruiiding Required? _yes __no By Date_ Comments.
Fire. Required? _yes _no By Date_ Comments,
Parking Required? _yes __no By, Date, Comments,

Risk Management Required? _yes __no By, Date. Comments.

Comments.

PubicWorks  Required? _yes__no By, Date.
Finance Required? _yes __ne By, Date,

Code. Required? __yes __no Comments,

By.
EEEEEER
|

FORM: OCC-1 Rev. 10/12/04

FORM: 0CC-1 Rov. 101204 .




Forged BTR Application

Whoever forged this document took my legitimate signature page,
hand wrote a new page 1, and slipped my signature page as page 2 to
create a new, false document

| believe this person to be Damian Gallo

| reported this crime to the Miami Beach Police Department on
December 5, 2022

° | am continuing to work with the Police to bring this man to justice

It is not possible for this document to suffice as my voluntary intention
to abandon the Hotel use of my property

° Intent cannot be proven by the result of a crime

The Planning Director was made aware of the illegitimacy of this
document by both his attorney Nick Kallergis and the City Attorney
Office at least three months ago, yet decided to completely ignore it



Exhibit | of Aaron
Resnick Letter
Dated 4/17/23:
Email
Communications
with City of

Miami Beach
Employees
Clearly Show
Intent to Retain
Hotel Use

On May 19, 2020, Taneya Williams and Jeannie Castor of the
City of Miami Beach emailed me back and forth multiple
times, requesting signed versions of a Resort Tax Application
(Exhibit J of Aaron Resnick Letter) and Smoke Detector Form
(Exhibit L of same letter) as final items to issue my BTR

Both documents were provided to them nearly instantly,
clearly marking either Hotel or Short-Term Rental as Use

Direct email communication with the City shows | always
intended to retain a Hotel use of the property

The Planning Director openly admits that the City received
this Resort Tax Application that showed Hotel as Use dated
April 12, 2020

Somehow, despite multiple documents showing that |
requested Hotel as Use, the City incorrectly issued me a BTR
as Apartment

This was an obvious mistake by the City



1330 15t St
was Properly
Licensed by
State of Florida

and Miami-
Dade County as
Hotel since
December 18,
2019

1330 15 Street maintained a Transient Apartment license
from the State of Florida from 12/18/19 to the present
(Exhibit H in my Response to Planning Director)

o State definition: A transient apartment is any apartment building
or complex of buildings in which more than 25 percent of the
units are advertised or held out to the public as available for
transient occupancy

° In fact, the Transient Apartment license is issued by the Division
of Hotels and Restaurants by the State of Florida

The Planning Director and Ricardo Guzman initially tried to
argue that the Resort Tax Account for 1330 15t St had been
created in accordance with the state license (Exhibits F and G
of my Response to Planning Director) before the Planning
Director changed his argument in the Staff Report, and
claimed that the state license has no relevance

° The Planning Director has changed his explanation of the Resort
Tax Account at least 3 separate times



1330 15t St
was Properly
Licensed by
State of Florida

and Miami-
Dade County as
Hotel since
December 18,
2019

The Planning Department claimed that the BTR and Resort
Tax accounts were created based on my Florida State License
° From Ricardo Guzman’s email (Exhibit G of my Response to
Planning Director): “Also, on May 19, 2020: A new Resort Tax
(RTX) account was setup by the Finance Department. Both BTR
and RTX accounts were created based on the Florida State
License (#TAP2330379), which is for an Apartment Building”

> As we know, this license is NOT for an Apartment Building, it is
for Transient Apartment

> The city issued the wrong BTR based on an obvious error



1330 15th St’s
Use Was
Changed

Without
Building Official
Approval

The Planning Director has asserted that “the change in use for the
Propert¥ approved by the City in December 2019 was considered a
change from a more intense use (hotel) to a less intense use
(apartment)”.

Unfortunately, this argument has no legal validity

Florida Building Code § 111.1 Use and Occupancy:

A building or structure shall not be used or occupied,
and a change in the existing use or occupancy
classification of a building or structure or portion
thereof shall not be made, until the building official
has issued a certificate of occupancy therefor as
provided herein. Issuance of a certificate of occupancy
shall not be construed as an ap]proval of a violation of
the provisions of this code or of other ordinances of the
jurisdiction.

There are no caveats made for “less intense” or “more intense”
uses. Any change in use whatsoever requires Building Official
approval.

The Building Official never approved a
Change of Use for 1330 15t St.



Building Official
Approval is
Necessary for

Change of Use
for Good
Reason

If the Planning Director’s fabrication of law were to actually
be true, it would mean that all an applicant would need to
do in order to change the use of a property without
inspection or code review would be to argue that his
intended use is “less intense”

This would mean that an Office could turn into a Nightclub
with no input or review from the Building Official, so long as
they could prove it is a “less intense” use

Obviously, this is an absurd outcome, and is completely
contrary to the public good, much less explicit Florida state
law



‘BLPL Approvals’

Exhibit CMG-G of
Staff Report

Address 1330 &5

Workflow Details
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Exhibit CMB-C
of Staff Report:
C0O19-1320

Exhibit *

CMB-C’

Building Department
City of Miami Beach

Occupancy Classification Code: R1

Number of Building Floor:
ResidentiallCommercial'Mixed Use: Commercal
New or Substantial Improvement (Y/N): No

Florida Building Code Edition:

1. This is to certify that the above noted structure or por
Florida Building Code and the provision of the zoning

2. As-built if shall be prov by the

1700 Convention Center Drive, 2nd floor, Miami Beach, Fiorida 33130, (305) 873-7810. www.miamibeachfl gov

CERTIFICATE OF OCCUPANCY

Certificate Number: CO13-1320 Status: Issued

Applied Date: 05/1472019 Issued Date: 05/14/2019

Site Address: 1330 15 5T Unit Number: Parcel Number: 0232330160200
Tenant: Property Owner: NOTUS LLC NOTUS LLC

Total Number of Units of the Building: 8

Base Flood Elevation:

Occupant Load:

pon of the has been for Pl of

ordinance 50-2385 of City of Miami Beach for the propossd

improvement, and is retained in the records of the By
proofing, the tenant shall comply with procedures ang
install watertight shislds over openings prior 1o a floo
3. Any unauthorized additions, alterations or change in

A Certificate of Occupancy is hereby granted to u
subject to any condition(s) detailed in this docur

e, ilipuise 51412019

for new construction, addition or substantal
jiding Department. If the structure is designed for dry-flood
guidelines of the Flood Emergency Operation Plan and
warming.

jse of this property will void Certificate of Occupancy.

se said building for the purpose described above,

Ana M. Salgueiro Date
Building Official

Thiz Certificate of Completion iz valid only if there is|

lan ISSUED status and a Building Official Signaturs.

Certificate description and specific conditions:

odeding of existing building. units 101-103 and 201-204,




The City Made a
Series of Errors
on BTR

Application
Processing

While the BTR Application was for Apartment, the Building
Review was passed only on the basis of it being an 8 unit
suite hotel, specifically referenced by the Certificate of
Occupancy CO19-1320in the notes

An application for Change of Use to Apartment should have
been automatically Failed, at which point someone would
have realized the disconnect, and that the property had not
been reviewed or inspected for its new use to ensure its
compliance with fire code and other safety regulations

In fact, even on the Forged BTR Application for Apartments, a
Change of Use is not ticked, meaning the application was
purporting to be processed as its existing use (which was
Hotel); this also should have produced a Fail from the very
beginning

The net result of this series of errors cannot be the

permanent loss of use of my property, through no fault of my
own



Precedent: 865

Collins

In a February 2018 case that came before this Board, a
package liquor retailer had not paid his BTR renewal fees
despite doing so properly for its prior years in existence

While the BTR fees had been unpaid, an ordinance was
passed that made it illegal for a package liquor retailer to exist
in the location in which it existed

The Planning Director held that the retailer was not acting
lawfully at the time that the zoning had changed because the
BTR fees had not been paid, and therefore it was not
considered a legal nonconforming use at the time of the
change in law

The BOA held that the nominal BTR fees not being paid did
not constitute a basis for permanently stripping a business
owner of their livelihood



Comparison of
865 Collins Case

to 1330 15™ St

In the matter of 1330 15t St, the Planning Director is basing
his entire argument of voluntary abandonment of use of a
property based on a single fraudulent document

The Planning Director has also deemed it unimportant that
Florida law was violated in the Change of Use that occurred
with no Building Official approval

The permanent loss of use of 1330 15t St based on the fraud
of a 3" party would be an unconscionable outcome



Thank You For Your
Consideration
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