MIAMI BEACH

PLANNING DEPARTMENT

Staff Report & Recommendation PLANNING BOARD

TO: Chairperson and Members DATE: March 28, 2023
Planning Board

FROM: Thomas R. Mooney, AICP %
Planning Director / 22
SUBJECT: PB20-0339, a.k.a. PB File No. 1947. 550 Washington Avenue — Paris

Theater.
Progress Report.

BACKGROUND

December 15, 2009: The Paris Theater, LLC, was granted a Conditional Use Permit (CUP)

August 23, 2011:

April 3, 2012:

April 24, 2012:

May 22, 2012:

approval for a Neighborhood Impact Establishment (NIE) to operate this
facility as a performing art theater and lounge serving alcoholic beverages
during weekends and holidays.

Bamboo Group, Inc obtained a Modification to the CUP in order to change
the name of the owner and operator from Paris Theater, LLC to Bamboo
Group, Inc.

Big Time Production, LLC/Bamboo Group, Inc. was sent a cure letter due
to several Notices of Violation that had been issued, which rendered the
applicant in violation of the conditions of the MCUP.

The operator was before the Board because several Notices of Violation
had been issued for loud music emanating from the establishment in
contradiction to the conditions of approval of the existing CUP. The Board
discussed the violations and heard from the contractor working on the
project as to what was being proposed to mitigate the noise impact of the
venue on the nearby residents. The Board also heard from the nearby
residents that had attended the meeting and their complaints about noise.
The contractor explained that special sound-proof doors had been ordered,
which were to be installed at the Euclid Avenue side of the venue. The
doors were a special-order item and were expected to be delivered in
approximately 45 days. The Board directed the applicant to come back to
the May 22 meeting for another progress report and continued the
modification hearing.

The contractor gave an update of the work in progress and the Board
directed the applicant to come back to the June 26, meeting for another
Progress Report and continued the modification/revocation hearing to the
August 28, 2012 meeting.
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June 26, 2012:

August 28, 2012:

October 30, 2012:

November 28, 2012:

December 18, 2012:

February 26, 2013:

The contractor gave an update on the work that had been completed,
including the installation of the sound proof doors at the rear of the property.
He asserted that they continue to work to find noise leaks and that they had
addressed 85 — 90% of the noise issues. He stated that the establishment
is operating under a Temporary Certificate of Occupancy (TCO) and that
he expected a Certificate of Occupancy (CO) within 30 to 45 days. The
Board directed the applicant to come back to the August 28 meeting for
another progress report and continued the modification/revocation hearing.

The contractor gave an update on the status of the work being done. He
stated that the skylight soundproofing work was completed and that the
elevator shaft work was done, except for the installation of equipment and
elevator doors. He said that the work should be completed within 35 days
contingent upon the City’s final inspection. Legal counsel was asked why
there were still 2 unpaid fines. He stated that he was in talks with the City
attorney’s office regarding those fines. The Board directed the applicant to
come back to the October 30 meeting for another progress report and
continued the modification hearing.

A seventh noise violation was issued for loud music on October 13, 2012.
At the board meeting the contractor and counsel explained that an elevator
shaft was inadvertently left open that night allowing noise to escape into
the immediate neighborhood. According to the applicant the shaft was
sealed immediately, which addressed the noise issue. The Board voted to
suspend the entertainment provision of the CUP for 24 hours beginning
November 1, 2012 at 12:01 PM and directed the applicant to come back at
the November 28 meeting for another progress report.

A settlement agreement was reached between the applicant and the City
Attorney’s office through the Special Master for seven valid noise cases.
The agreement stipulates that in conjunction with the monetary penalties a
30-day suspension of the BTR must be imposed if there is another
adjudicated violation. Furthermore, the establishment was deemed a
“Habitual Offender” and financial penalties were imposed. Counsel for the
applicant stated that the applicant has complied with everything the Board
has asked it to do. The Board directed the applicant to come back to the
December 18 meeting for another progress report and the continuation of
the modification/revocation hearing.

The applicant at the time and counsel stated that they were expecting final
approval of the plans for the elevator shaft from the Building Department.
No additional violations had been issued. The Board directed the applicant
to come back to the February 26, 2013 meeting for another progress report
and the continuation of the modification/revocation hearing.

The applicant at the time went before the Board to request a change of
name from Bamboo Group, Inc to Paris Theater, LLC, which was approved.
The applicant was also before the Board for a progress report and the
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continuation of a modification/revocation hearing. The Board directed the
applicant to come back for another progress report and the continuation of
the modification/revocation hearing at the May 28, 2013 meeting.

May 28, 2013: The applicant at the time went before the Board for a progress report and
the continuation of the modification/revocation hearing. The Board directed
the applicant to cure all outstanding violations and come back to the August
27, 2013 meeting for a Progress Report and the continuation of the
modification/revocation hearing.

August 27, 2013: The progress report and revocation/modification hearing were concluded.

December 15, 2014: The applicant at the time appeared before the Board to modify the
previously issued Modified CUP in order to change the name of the owner
and operator from from The Paris Theater, LLC, to Variety Paris, LLC.

June 23, 2020 The Planning Board approved modifications to the previously approved
Conditional Use Permit for a neighborhood impact establishment
with entertainment to provide for substantial changes to the
operations, including the addition of dance floors, as well as a
change to the ownership and operator.

PROGRESS REPORT

As mentioned in the background section of this report, on June 23, 2020, the Planning Board
approved a modification to the Conditional Use Permit for the Paris Theater, located at 550
Washington Avenue. The approved CUP contains the following condition:

1. The Planning Board shall maintain jurisdiction of this Modified Conditional Use Permit. The
applicant shall be required to appear before the Planning Board for a progress report within
90 days following the issuance of the BTR. The Board reserves the right to modify the
Conditional Use approval at the time of a Progress Report in a non-substantive manner, to
impose additional conditions to address possible problems and to determine the timing and
need for future progress reports. This Conditional Use is also subject to modification or
revocation under City Code Sec. 118-194 (c).

On January 23, 2023, sound testing took place at the establishment with Planning Staff present.
On January 26, 2023, a Certificate of Use (CU22-3864) was issued to the establishment and on
January 31, 2023, the establishment was issued a Business Tax Receipt (BTR 013440-01-2023)
for the operation of a restaurant serving alcohol with dance and entertainment, until 5:00 a.m.

This progress report is for compliance with condition 1 of the approved CUP, which requires that
there be a progress report within 90 days following the issuance of a BTR.

STAFF ANALYSIS

There are no open violations as of the writing of this progress report. Since the establishment
was issued a BTR, there were four noise complaints made due to loud music between February
10" and February 19", however no violations were observed by the Code Compliance officers.
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Additionally, the applicant has indicated that they would like to replace the ownership entity — 550
LANDLORD, LLC with the operator entity 550 WASHINGTON, LLC. The applicant has indicated
that the ownership is the same for both entities so there is no substantive difference. Since
condition 1 indicates that “The Board reserves the right to modify the Conditional Use approval at
the time of a Progress Report in a non-substantive manner,” staff has no objection to the proposed
modification.

Given that there have been no violations or recent code complaints, staff recommends that the
Planning Board approve the modification of the ownership entity and that the progress report be
concluded. Staff will continue to monitor the operation and should issues arise in the future, staff
can issue a cure letter and call the applicant back to the Planning Board for a progress report.

STAFF RECOMMENDATION

Staff recommends that the Planning Board discuss the conditions of the CUP, approve the
modification of the ownership entity from 550 LANDLORD, LLC with the operator entity 550
WAHSINGTON, LLC, and conclude the progress report.
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DATE:08/07/2020 12:21:51 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

{Zi?‘f Q? %ﬁiﬁ?ﬁi @Eﬁaﬁﬁ,: FLORIDA

PROPERTY: &350 Washington Avenue
FILE NO: FR20-0338, aka PB File No. 1947
N RE: An application for modifications o a previously approved Conditional Use

Permit for 8 neighborhood impact esiablishment with entertainment.
Specifically the applicant i3 reguesiing subslantial changes o the
operations, including the addition of a dance finors), as well as a change
te the ownership and operalor, pursuant to Chapter 118, Article IV, Chapter
142, Articie I, and Chapter 142, Article ¥, Division 6 of the City e::edg

LEGAL
DESCRIPTION: See Exhibit A

MEETING DATE:  June 29, 2020
MODIFIED CONDITIONAL USE PERMIT

Tha eeg:s{.;iac:ant 5’:-5(} &amﬁiaﬁ:ﬁ LLS f:i&d an agpismizan wﬁh tha Fianmng Br@cmr t@ m&dfv a

Par;s Li,.{: to 5350 Landiord LLC, ;;urf;uar*t tﬁ Sﬁﬁtii(}n 11& Ar%zz’:i& W, of the Lamﬁ E}ﬁveickpmem
Requlations of the Cods of the City of Miami Beach, Florids. Notice of the request for Conditional
Use was given as reguired by law and maiied out 10 owners of property within a dislance of 375
feet of the exterior imits of the property, upon which the application was mads,

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based
upon the evidence, information, testimony and materials presented at the public hearmg and
which are pari of the record for this matter

That the properiy in question is located in the C-P82, Commergial General Mixed Use
zoning district;

thresha ds f{)r the 3&3‘!@;5 m‘ semse gs set fm’g*‘ in the Cﬁmpr&hanszvg F’ian
That structures and Uses associated with the request are consistent with the City Cods;

That the public health, safety, morals, and gensral welfare will not be adversely sffected
when the conditions siated below are in compliance;

That necessary safeguards will be provided for the protection of surrounding property,
persens, and neighborhood values ¥ the following conditions are mst.

iT I8 THEREFORE ORDERED, based upon the foregoing findings of facl, the evidence,
information, testimony and materials presented at the public hearing, which are pan of the record
for this matter, and the staff report and analysis, which is adopted hersin, including the staff
recommendations, and sccepted by the applicant, that the Moedification to the previously approved
Conditional Use Permit as requssted and set forth above be GRANTEDR, subject to the following
oonditions:
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1. The Planning Board shall maintain jurisdistion of this Modified Conditional Use Permit.
Thw appiemm &hai Mm be reqmmeﬁ tn ag:s;:,sear bef’m@ the R;arm ng Saard a&ﬁ%ay?

prmmss remfi w&thm QG s;i‘ xs fﬂii@w nq ihs ssaamssz f:sf théETF@ Thﬂs S@ard resssw@s the»
r&ght ta mmésfy th@ (Acm{é i‘mrai USE‘ apprm@i at ié’*e tmw of a nggress; Rspm‘t in a nan-

determine the ﬁmang amd need “m’ *‘umm gzmgre% ra;mrts Th s Gamﬁm@ﬁai Use ig ass@é
subjact to modification or revocation under City Code Sec. 118-184 (g},

2. Thiz Modified Conditional Use Parmit is issued to Varety-Pare 46 550 Landlord LLG, as
operator of this Neighborhood Impact Establishment. %ﬁ@%h&a%&%%ﬁg@ Ay chaﬁga of
operator or 50% (fifty percent) or more stock ownership shall require revisw and approval

M@é%m}@ by the Piammg B«:}&rﬁ a& a E‘?"ﬁd%‘? catsm tw thss Cendsizoﬁai Uﬁ@ ?’armzt

&é*«f&ﬁ@% %@aﬁ?@m %-iw-r m&r%mﬂéeﬁ«a} e}i %%—*&'-; a@n&é&m&s listed- h&msn .

3. The condiions of approval for this Modified Conditional Use Permit are binding on the
applicant, the property cwners, operators, and all successors in intevest and assigns.

..
as ﬁﬁi@rm n@{i by tm ?.ammq 53: r@c.:itc:es" or féawsigme‘ mav r@guzm té‘*ze a {
to the Board for approval,

b The applicant, now and in the future, shall abide by all the documents and sistements
submitted In support of this spplicstion

g T?se fmﬁi rar}i agm—e@ Ec:: amj :‘shai ba mc@u;fﬁd tcg ;}Qmpiy with the following operational

a. The maxkimum oocunant content shall not exceed 1.005 persons, or any lesser

such aocupant content as determinsd by the Fire Marshal,

b Hours of operation shall not exceed the oflowing:
Monday through Sunday from 800 am. 1o 500 am.

f}f ihe pmmﬂvs unim% @ms‘@%éy autmﬁ?ed bv tha PFlanning Board a3 a

modification to this conditional use permit. This provision shali not be construsd to

prohibit the spproval of 8 sidewslk café on Washingion Avenue, subl act to the
review and approval of the Public Waorks Departiment

d. The Euaiazﬁ Avamﬁ enfrance shall only be used as emergency egress. Access by
ar-peroreaars staff and securily personnel ¢ shali be permitted.

&, The house sound system shall be installed and set in such 8 manner as (o limit the
acoustical oulput of the system and have password profected security on all

wn‘imis cii aéi iamas The sauinment amﬁ ss'z&ptdi?aiim i.:m for the sound wg?em
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‘xst@m mii cmy wth ths ;'aqu ;rem;ems c;f ti*z is C:i.}? amﬁﬁ tha‘i aai saun;:i s fu ty
cortained within the site al all imas,

f. Exterior speakers, with the exception of those reguired for ife-safety purposes
shall bs prohibiled on the sxlerior of the pramssis.

o Delivery trugks shall enly be permitled {o make deliverias from Citv-authorized and
designated sommercial loading zones,

h Delivery trucks shall not be allowed to iWle in loading zonss,

i Equipment and supphies shall nol be slored in areas visible from streets, slisys or
nearky bulldings,

i Deliveries and wasle collections may poour daily during the hours applicable o on-
strest loading zones. :

K. Ai irash camamﬁm shai% uisi 2{(3 mbbes’ wh@sis m‘ the mth for the frash mmame”s

i
amj sec:me{i when nat m astwe: z.sss::

mLo An sl conditioned trash roomi{siuarbage roomis) shall be large enough, or
sufficient in number, to sccommuadats enough dumpsiers so that no more than one
garbage pick-up por day is necessary.

n Garbage dumpster covers shall be closed at all tmes except when in aclive use.

a. $ewr‘ty p&?&m‘ ‘r‘zfe‘ei Sh‘aﬁi iaka m#szagures m enforce the Patron Age Restriction of

0.

q. Any window treatment that may be proposed shall be such that there is a clear
view from the sidewalk in order fo aclivals the area. Buch reatments shall be
included in the buliding permit plans and shall be reviewsd and approved by staff.

f. st operator shall be responsibie for maintaining the frortage and

@xienar of the building and the property in excellent condition, including keeping
the sidewslk, curb and guitsr in front and side of the building in a clean and sanitary
condition, fres of afl refuse, st all times. When sweeping the sidewalk in front of
the eslabiishment, the personngd doing the sweeping shall ensure that they do not
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marshy push the refuss in front of another buiiding, but pick up all rash and dispose
of it appropriately. In addition, st the end of business sach day sidewalks shall be
swept and hosed down,

8,

i

L ands, podiums and m : :
raq%*st m‘ weayi andmay instead be placed on private property, except as may be
permitied under the Sidewsik Lalg Qrdinance (set forth in Chapter 82, Article iV,
Division 5 of the Clty Codel, sublect to the review and approved of the Public
Works Department,

V. This establishment shall nol besome an Adull Enlerlainment Establishment as
defined by City Code Section 142-1271; partial nudity shall alse be strictly
prohibited.

W A& Traffic Demand Management (TDM) plan shall be submitied, reviswed and
approved by the Transporiation Department prior fo the issuance of s BTR.

X All doors 1o the venue shall remain closed. except when in active use. Propping
doors open shall not be permitted at any time the venue is in operation

¥ The operator shall be required o coordinate with the City to provide an off-guty

potice officer on-sile {subiect (o gvailabllity’, o monitor the operations during "high
impact weekends,” as defined in the City Code and as may be designated by the
City Manager andior City Commission.

eﬁwbi;shmen& aniy angd maii D saub;aai ta:} tf £ review amﬁ a;zpmwi eaﬁ’ historic pres;ervatmn
and design review staff,
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o

The spplicant shall obtain 3 full buliding permit within 18 months from the date of the
meeting, and work _shall procsed in scoordance with the Flonda Bullding Code

Extenszions of time for good cause, not o exceed & total of one vear for all exiensions,
gy be granied by the Planning Bosrd,

10 The: Pianmng; Eaard shali reiam ;urzsdacimn mv&rth:s MCUP ta cal E ihe owner or aperamfﬁsi

m@#&% %&@% @f we}%&&-a#«é as- é@é&sﬁmﬁé 33»3& ﬁ%{i& G@m@ §&¥'&%§ ab@ut Guf} excess| ve
urnecessary, or unusual noiss.

it A viplation of Chapler 48, Article IV, "Notse,” of the Code of the City of Miami Beach,
Florida {alk/a ‘nolse ardinance”), as amended, shall be desmead a violation of this Modifisd
Conditional Use Permit and subject to the remedies as described in section 118-194, Code
of the City of Miami Bsach, Florida,

-
p3

The applicant shall resolve oulstanding vinlations and fines, # any, prior to the issuance
of a Business Tax Receipt.
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%&ﬁﬁ&&%@%f@b&*ﬁ% &hﬁ# éé& {-ﬁ&&s@é ﬁﬂi@% t%ﬁés r-&aw%fm%@ h&& %}@&«G s‘»} tafis

4. This order 5 nol severable, and § any provision or condition hereof s held vold or
unconstitutional in a fingl decision by a court of competent juriadiction, the order shali be
returned fo the Board for reconsideration as to whether the order meets the criteria for
ﬁg}p‘rﬁva' absam ﬁ'h& sirick&n mmﬁt«;éan ar e:ar*d‘%iim, and/or 4 is approprisie to modify the

Dﬁ;}ar’fm@m Bui idﬁm {}aﬁar’fmem Qr F re Safétv pers&meﬂ) m mﬁsura vemn ranca wsih
the terms and conditions of this Modilied Conditiong! Use Permit, Failure o provide access
may resuilt in revocation of the Modified Conditional Use Permit.

18, The sstablishment and operation of this Modified Conditional Use shaill comply with all the
aforementionsd condilions of approval, non-compliance shall constifule s violation of the
Code of the City of Miami Beach, Florda, and shall be subjest o enforcement procedures
set forth in Section 114-8 of the Code and such enforcement procedures as are otharwise
avalfable. Any fallure by the applicant o comply with the conditions of this Crder shall
alzo constitite a basis for consideration by the Planning Board for a revocation of this
Conditional Use permit,

17, Nothing in this arder authorizes a violation of the City Code or other applicable law, nor
aliows & relaxation of any reguirement or standard set forth in the City Code.

FARAA2020 F 10:03 aM EDT
Dated

PLANNING BOARD OF THE
CITY OF MIAMI BEACH, FLORIDA

Michaetl Belush, AICR
Chiel of Planning and Zoning
For Chairman
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STATE OF FLORIDA }
COUNTY OF MIAMELDADE
Tha fa*ﬁgamq .nstmman‘i was acknowledged  before me  this day of

§

e«\\s\‘\\\w by Thamas R, Mooney, Planning Director of fthe O ity of Miami
Beach, Floriis, a ?’Emsga Muma m% Carporation, on b@ha?f of the mrg:sorataan H@ is parsonally

Known o me.

{(NOTARIAL SEAL]

et

Notary Publj e;‘ State of Florida
My Commission Expiras; & LA

= -

Frir,

{Z’Qmmtss;m MNumbst: S
Approved As To Form
Legal Department on

Filed with the Clerk of the Planning Board uggwq&gﬁgig‘/ﬁ/ﬁ {:3 }

{ 7/31/2020 | 9:45 pm E0T

Undsrline denotes new languge
Sinkathru denotes stricken language
Congions renumbered and rsorganized for clanty
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