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PROPERTY: 200 5 Pointe Drive - Cche Miami 

FILE NO. PRI0-0382 

IN RE: a use por == a Neha) Epa Estanienment wi ith ih 

: IV, ee Chanter 142, Artíc les i and v of the City Code. 
LEGAL 
DESCRIPTION: See Exhibit "A 

MEETING DATE: November 17, 2020 

CONDITIONAL USE PERMIT 

  

The applicant, Oche Miami, LLC, requested a Conditional Use Permit, pursuant to Chapter 118, 
Articles IV and Y, for a Neighborhood Impact Establishment (NIE) with a combined maximum 
occupant content in excess of 200 persons with entertainment, pursuant to Section 142, Article 
Y. Notice of the request was given as required by law and mailed oul to owners of property within 
3 distance of 375 feet of the exterior limits of the properly upon which the application was made. 

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based 
upon the svidence, information, testimany and materials presented at the public hearing and 
which are part of the of the record for this matter: 

That the use is consistent with the Comprehensive Plan for the area in which the properly 
is localexd: and 

That the intended use or construction will not result in an impact that will exceed me 
thresholds for the levels of service as sel forth in the Comprehensive Plan; and 

That structures and uses associated with the request are consistent with the Land 
Development Regulations; and 

That the public health, safety, morals, and general welfare will not be adversely affected; 
and 

That necessary safeguards will be provided for the protection of surrounding property, 
persons, and neighborhood values. 
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IY 1B TEO ORDERS. hased “pon the Toreg going nana of fact, the evidence, 

for te sitar, wi the staff ret tin analysis, iat i adopted re n E. the staff 
recommendations, as approved by the Planning Board, and accepted by the applicant, that a 
Conditional Use Permit as requested and set {orth above be GRANTED, subject to the following 
conditions! 

1. This Conditional Use Permit is issued lo Ochs Miami, LLC, as owner/operator of the 
subject Neighborhood impact Establishment, with an occupancy load exceeding 190 and 
including indoor entertainment. Any change of operator or fifty percent (50%) or more 
stock ownership shall require the new owners or operators to submit an affidavil, approved 
hy ih o the Gi ye oy Miami Beach a Spano! Santon] fing aa lo 22 new 

iii ore afl tas and accessory USES, ir the ta shall bind itself — 
nemilless, concessinnalres, reniers, guests, users, and successors and assigns and all 
successors in interest in whole or in part to comply with the following operational and noise 
attenuation requirements and/or limitations. The applicant shall ensure through 
appropriate contracts, assignments and management rules that these restrictions are 
enforced and the applicant agrees to include the rules and regulations set forth in these 

conditions in any contract or assignment; 

a. The project authorized by this Conditional Use Permit includes the development and 
gpergtion of the proposed restaurant, subject to the criteria listed below: 

i The ground floor shall be limited to the following hours of operation: 
a. Monday — Sunday: 11:00 AM to 2:00 AM (indoors) 

i The rooftop shall be limited to the following hours of operation: 
a. Monday - Sunday: 11:00 AM fo 6:00 PM 

UE, The maximum occupancy load for the ground floor shall net exceed 450. or 
such lesser number as approved by the Fire Marshall, 

te The maximum occupancy load for the reof top shall nol exceed 250, or such 
lesser number as approved by the Fire Marshall. 

y Entertainment, as defined in City Code Section 114-1, shall be strictly 
prohibited in all indoor and outdoor areas. 

vi Televisions and projectors shall not be located anywhere in the exterior areas 
of the property. 

wil. After normal operating hours, the establishment shall remain closed and no 
patrons or other persons, other than those employed by the establishment, 
shall remain therein between the establishment's closing time and 8:00 AM. 
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wih Special event permits shall be prohibited. 

The maximum palron-oocupant losd for the open level above the ground ficar shall 
not excesd 250 individuals, The patron-occupant load shall be determined by the Fire 
Marshall. 

  

T he te ap pon mo be revised and e. a the e More to somply uo 

in prior le wy issuance Ly 3 BTR 

d. Delivenes may only occur between 3.00 AM and 12:00 PM each day. 

e. Delivery trucks shall only be permitted to load and unload within the designated freight 
loading zones. 

f Delivery trucks shall not be allowed to tie in loading zones, including the service road. 

q Equipment and supplies shall not be stored in areas visible from streets, alleys or 
nearby buildings. 

ho Trash collections may occur during the following hours only: 

Monday — Friday: — 8:00 AM to 12:00 PM 
Saturday — Sunday: 9:00 AM to 12:00 PM 

i. The building permit plans shall indicate thal adequate trash mom space, air 
conditioned and noise baffled, is provided on site, in a manner to be approved by tha 
Flaming and Public Works Departments. Sufficient interior space must be provided 

so that doors can remain closed while trash and trash bags are being deposited in 
dumpsters. Doors shall remain closed and secured when not in active use. 

i Trash roomísi/garbage reomís) shall be large enough, or sufficient in number to 
Ea Sa dumpsters so that more than one pick-up of garbage per day 

kx. Garbage dumpsier covers shall be closed at all times except when in active use. 

Outdoor cooking anywhere on the premises is prohibited. Kitchen and other cooking 
odors shall be contained within the premises. Applicant agrees to install an exhaust 
system, | if required by code, for the kiichens on the premise thal will substantially 
reduce gresss and smokes that would otherwise escape to the surrounding arca. This 
mo inc ue the ean of a fan | in con nection with Kitchen exhaust + ei in E 

substantialy in Sui ith in el ans as approved. 

m7. Street fiyers and handouts shall not be permitted, including handbilis from third-party 
promotions. 

1, Any hosthostess desk shall be located on privale property. 
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a. Patrons shall not be aliowsd to queue on any public rights-of-way or on the exterior of 
the premises. Staff shall monitor any crowds to ensure that they do nol interfere with 
the tres flow of nedestrians on the public sidewalk, 

p. Applicant / Operatorís) shall be responsible for maintaining the areas adjacent to the 
facility, such as the sidewalis, curb and gulter and around (he perimeter of the property 
in excellent condition, keeping these areas in a clean condition, free of all refuse, at all 

times. 

Department to que a ma ve Ne Dama A (TOM) E Plan 
e the T dem pom de for review and approval prior to recelving a Temporary 

4 The Planning Board shall retain the right to call the owner or operator, both now and in 
the future, back before the Board and Hii this Conditional Use Permit, including the 
hours of operation andlor the occupanticad of the restaurant, as well as modifications to 
the ai Spans should there » valid e. mis oF e. a determined A 

noise. 

5. The applicant shall comply with the following Transporiation Demand Management 
requirements: 

a. The applicant has provided a Transportation Demand Management (TDM) manager 
io coordinate TDM measures. An implementation plan for TOM strategies shall be 
presented al the time of Business Tax Receipt (BTR) application. Annual TOM 
crogress reports shall be submitted to the City concurrently with the request for BTR 
renuuwal. 

o. Transit Passes: The applicant shall participate in the Miami-Dads Transit Corporate 
Miscount Program and offer a transit subsidy to interested empioyses. 

ce. Bike-Share Passes: The applicant shall coordinate with Citibike or any other City 
sponsored bike-share vendor to provide bike-share passes lo interested employees. 

Services to identify ather TOM hi pi i a ncantiv ive 
parking for inclusion in the TOM plan. 

e. The Developer shall conduct an updated valet utilization study incorporating the 
deshare demand within 60 days hil open of the propose devel lopment il 

Prior to Emir e of the post-onenina atrae share analysis, the A 5 
Traffic Engineer shall coordinate with the Transportation and Mobility Department 

8, The applicant shall address the following Concurrency and Parking requirements, as 

applicable; 

a A Method of Transportation (MOT) shall be submitted to Public Works Department 
a Yr revi cu nd i Ue i men juana = a bu ng pam Ths MOT 
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E Prior lo the issuance of a building permit, the applicant shall participate in a 
Transportation Concurrency Management Area Plan {TOMA Plan), E deemed 

10. 

11 

12. 

13. 

  

necessary, by paying its fair share cost, as may be determined as determined by 
the Concurrency Management Division. 

Building Permit. Mitigation one and concurrency ha ive Cone, i pra 
shall be paid prior to the issuance of any Building Permit. 

  

section 118 194, code pe e inl of Miami Poach, Flori de. 

The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The 
applicant shall appear before the Planning Board for a progress A Delals < ‘tho days from 

  

reserves the Ge inde ho Cond St fi Pt. at the -- o a progress rent 
in a non-substantive manner, fo impose additional conditions to address possible 
problems and to determine me timing and need for future progress reports. This 
Conditional Use is also subject to modification or revocation under City Code Sec. 118- 
194 

le for me 

The applicant, now and in the future, shall abide by all the documents and statements 
submitted with this application. 

income ional ina nal decis sion ye a cor of rate ny e fii shal te 
returned to the Board for reconsideration as to whether the order meets the criteria for 
approval absent the stricken provision or condition, and/or it is appropriate to modify the 
remaining conditions or impose new conditions. 

  

The executed Conditional Use Permit shall be recorded in the Public Records of Miami- 
Dade County, Florida, at the expense of the applicant and returned to the Planning
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Department. No building permit, certificate of occupancy, or certificate of completion shall 
be issued until this requirement has been satisfied. 

14. The establishment and operation of this Conditional Use shall comply with all the 
aforementioned conditions of approval; non-compliance shall constitute a violation of the 
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures 
set forth in Section 114-8 of said Code and such enforcement procedures as are otherwise 
available, Any failure by the applicant to comply with the conditions of this Order shall 
also constitute a basis for consideration by the Planning Board for a revocation of this 
Conditional Use. 

15. Nothing in this order authorizes a violation of the City Code or other applicable law, nor 
allows a relaxation of any requirement or standard set forth in the City Code. 

16. The applicant agrees and shall be required to provide access lo areas subject to this 
Conditional Use Permit (not private residences or hotel reoms) for inspection by the City 
(Le. Planning Department, Code Compliance Department, Building Department, and Fire 
Department staff, to ensure compliance with the terms and conditions of this Conditional 
Use Permit. Failure to provide access may result in revocation of the Conditional Use 
Permit. 

3/22/2021 | 7:44 pM EDT 

PLANNING BOARD OF THE 
CITY OF MIAMI BEACH, FLORIDA 

—— HacuSigned by: 

[pi 
BY: —;BIFDISDISAF4AE 

Rogelio Madan, AICP 

Chief of Chief of Community Planning & Sustainability 
FOR THE CHAIRMAN 

STATE OF FLORIDA 
} 

COUNTY OF MIAMI-DADE) 

  

The foregoing instrument was acknowledged before me this E day of 
MARY “EVE, by Rogelio Madan, Chief of Community E Planning & 

Susiainability for the Cl the City of Miami Beach, Florida, a Florida. Municipal Corparation, on behalf of 
the corporation. He is personally known to me. A 

    

    

        

y “rif Name: 

    

   

    

NOTARIAL SEAL] ———..- — RENTA — Eh Public, State of Florida 

| NY COMMISSION 206121281 | My Commission Expires: ET    

EC EL. ———z——o——————————— ld
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Legal Department { 3/30/2021 | 3:40)7M EDT 

  

A Decuignes be 

  

Filed with the Clerk of the Planning Board on (3/30/2021 | 3:39, pM EDT 

     



  

Foge Rofl 8 
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