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ZONING, LAND USE AND ENVIRONMENTAL LAW

200 S. Biscayne Boulevard
Suite 300, Miami, FL 33131

www.brzoninglaw.com

305.377.6222 office
305.377.6222 fax

VIA ELECTRONIC SUBMITTAL & HAND DELIVERY

December 12, 2022

Michael Belush, Chief of Planning and Zoning
Planning Department

City of Miami Beach

1700 Convention Center Drive, 2nd Floor
Miami Beach, Florida 33139

Re: DR22-0898- Design Review for Proposed Single-
Family Home Located at 8 Farrey Lane, Miami Beach,
Florida

Dear Mr. Belush:

This law firm represents Steve and Jessica Rhodes
(the "Applicants”), the owners of the above-referenced
parcel, located at 8 Farrey Lane and identified by Miami-
Dade County Folio No. 02-3233-003-0080 (the “Property”).
Please consider this letter the Applicants’ letter of intent for
design review approval and associated variance requests for
the proposed single-family home on the Property.

Property Description. The Property is located on the
north side of Belle Isle in the City of Miami Beach (“City"),
which is part of an RM-1, Residential Multifamily Low-
Density Zoning District. The Property is approximately 4,590
square feet in size. The existing residential structure on the
property was constructed in 1941 and is approximately
2,464 square feet in size. Notably, the existing home is
developed with a finished floor elevation of 5.87° NGVD, well
below THE Base Flood Elevation for this area of 9' NGVD.

Prior Approvals. On October 10, 2016, the DRB,
through File No. DRB16-0052, approved of an application
for design review of a new three-story single-family
residence to replace an existing one-story architecturally
significant pre-1942 single-family residence, including the
following variances:
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e Variance from the minimum required lot size;
e Variance from the required front setback for parking;

e Variance from the maximum elevation permitted for projections and
structures in required side and rear yards;

e Variance from the required rear setback for a pool; and

e Variance from the maximum area for decks within the required rear yard.
(the “2016 DRB Order”).

On March 6, 2018, the DRB approved of a modification to the 2016 DRB Order to include
variances from the required interior side yard setback and sum of side yards to permit an
elevator shaft to be constructed in the east side yard of the Property (the "2018 DRB
Orders"). See, Exhibit A, Composite of Prior Orders.

Proposed Home. The Applicant has renewed plans to develop a new home on the
Property. The Applicant seeks to develop a resiliently designed four-story home that
meets the Applicant’s needs (the “Proposed Home"). The new home is inspired by the
Miami skyline and the tropical modern atmosphere, while also maintaining characteristics
of a single-family home. The modern design allows the exterior to become a focal feature
of the interior spaces of the home to improve energy efficiency and compensate for the
extremely small lot size. It is designed to be contextual and integrate with its surrounding
environment, while being elevated to Base Flood Elevation (“BFE") plus one foot (1) of
freeboard, for a finished floor elevation of 10" NGVD, to be compatible with future
environmental conditions. The Proposed Home complies with all with the City's Land
Development Regulations with respect to floor area, height, massing, elevation, and lot
coverage. However, the confining characteristics of the site necessitate certain variance
requests to accommodate required parking, and elevated decks/terraces.

Requests. The Applicant seeks the following requests in order to achieve the
Project:

1) Variance to eliminate all of the required front setback of 20'-0" in order to
construct parking spaces up to the front property line, facing Farrey Lane.
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2) A variance to exceed by 1.22" the maximum elevation of 8.78' NGVD for
allowable projections within required side yards in order to construct steps
and landing at 10.0' NGVD with 40% (3'-0") encroachment into the west side
yard.

3) Variance to reduce by 4’0" the minimum required side interior pedestal setback
of 7'-6" to construct stairs and walkways for the proposed home at 3'-6" from
property lines;

4) A variance to exceed the maximum of 30% (137.7 SF) deck area allowed within
the rear yard in order to construct a pool deck within the required rear yard.;

5) Variance to permit a trellis to project 4'-6" into the required rear yard where a
maximum projection of 2" is permitted.

Design Review Approval. The Proposed Home is consistent with the City’s Design
Review Criteria. The home responds appropriately to challenging confining characteristics
of undersized lot, while remaining consistent with the Code with respect to finished floor
elevation, open space, floor area, height, and lot coverage. The Proposed Home improves
the resilience of the Property in one of the lowest lying areas of the City by elevating
habitable spaces to a minimum of 10° NGVD. Architectural elements and landscaping are
utilized to maintain the residential character of the home and the neighborhood, minimize
while also providing a modern and interesting design that compliments the architectural
mosaic of Miami Beach.

Satisfaction of Hardship Criteria. The Applicant’s requested variances satisfies all
hardship criteria as follows:

(1) Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district;

The Property is undersized, providing only 4,590 square feet of lot area where a
minimum lot size of 5,600 square feet is required. In addition, the Property is
located on Belle Isle, one of the lowest elevated areas of the City, with a crown of
road elevation of only 3.56"' NGVD. In addition, the Property has an uneven rear
property line where the midpoint of the rear property line is located northward of
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the rear corners of the Property, forming a triangular shape. These lot
characteristics create confining circumstances that are unique to the Property
involved and not applicable to other properties in the RM-1 District.

(2) The special conditions and circumstances do not result from the action of the
applicant;

The existing lot size, low elevation, and triangular-shaped rear property line do not
result from any action of the Applicant. The lots in the neighborhood were
subdivided in 1952 from larger lots and developed with low lying bungalow style
homes. The shape of the property line stems from the naturally irregular shape of
Belle Isle, the only naturally occurring island on the Venetian Island chain.

(3) Granting the variance requested will not confer on the applicant any special
privilege that is denied by these land development regulations to other lands,
buildings, or structures in the same zoning district;

Granting the requested variances does not confer any special privilege on the
Applicant denied to other lands, buildings, or structures in the same zoning district.
The requested variances allow the Applicant to meet the required minimum
parking requirement, provide exterior stairs and walkways, provide a deck in the
rear yard, allow for transition from the low-lying Property to the elevated finished
floor of the Proposed Home, and permit attractive ornamental trellis features that
are common with luxury home designs.

Structures in the RM-1 District are permitted to provide parking spaces on site,
walkways/stairs, and decking. However, larger lot sizes in more elevated areas
facilitate these features by allowing space for setbacks and gradual transitions in
elevation. Notably, homes in single family districts are permitted parking within
the front setback. Thus, granting the variance merely recognizes the single-family
residential use and confining characteristics of the Property. All of the features
proposed are commonly associated with single family residences in the City and
other buildings in the RM-1 District. This, approval of the requested variances does
not confer any special privilege upon the Applicants.
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(4) Literal interpretation of the provisions of these land development regulations
would deprive the applicant of rights commonly enjoyed by other properties
in the same zoning district under the terms of these land development
regulations and would work unnecessary and undue hardship on the
applicant;

Literal interpretation of the land development regulations works and unnecessary
and undue hardship on the Applicant by failing to acknowledge the confining
characteristics created by the undersized lot, low elevation, and irregular rear
property line. Properties in the RM-1 District and single-family districts are
permitted parking in the front of the proposed building or home in order to satisfy
the requirements. Further, decks, stairways/walkways, terraces, and ornamental
trellises are common features in single-family homes.

The Property, however, features a substandard lot size, extremely low elevation,
and irregularly-shaped rear property line. The combination of these unique
characteristics makes it necessary to provide parking within the front setback, as
well as provide decks at equivalent elevations to the home within the required
setback. The proposed setback variance facilitates the stairs and walkways to allow
access to the upper floors of the Proposed Home, while the mass of the Proposed
Home is all within the required setback. Lastly, the irregular shape of the rear
property line creates a circumstance under which the rear trellis must be similarly
irregularly-shaped, disrupting the symmetrical design of the Proposed Home and
rendering the trellis ineffective. Denial of the requested variances would make it
virtually impossible to locate ground floor parking on the site, would require
substantial and abrupt elevation changes for access to permitted decks in the side
yards, limit the permitted area of the rear deck to an unreasonably small 137 square
feet, deny the ability to develop a exterior stairs and walkways, and require an
unattractive triangular-shaped trellis projecting into the rear yard. Thus, literal
interpretation of the Code would work an unnecessary and undue hardship on the
Applicant.
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(5) The variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure;

The requested variances are the minimum variances that allow reasonable use of
the Property. The requested variance of the front setback permits the Applicant to
provide two (2) parking spaces where two (2) spaces are required. Further, the
requested variance from the minimum required side interior pedestal setback
allows for stairs/walkways, which is necessary for access to the elevated home. The
requested variance from the maximum elevation of required yards and 3'-0"
projection into the side yard permits a minor exceedance of the maximum
elevation of only 1.22" NGVD and minor 1'-0" exceedance of the maximum
projection to accommodate transition from the surrounding low grade to the
resilient 10 NGVD finished floor elevation of the Proposed Home. The requested
variance from the maximum area of the rear yard permits a modest deck in the
rear yard that does not impact the ability of the Proposed Home to meet the
minimum open space requirement. Lastly, the requested variance from the
maximum projection in the rear yard allows for a reasonable ornamental trellis in
a shape that is consistent with the design of the Proposed Home. Accordingly, the
requested variances are the minimum necessary to permit reasonable use of the
Property.

(6) The granting of the variance will be in harmony with the general intent and
purpose of these land development regulations and that such variance will
not be injurious to the area involved or otherwise detrimental to the public
welfare; and

The granting of the variance will be in harmony with the general intent and purpose
of the Code, which encourages resilient designs that are compatible with the
surrounding neighborhood. The Proposed Home is appropriately designed for the
nonconforming waterfront lot and low elevation, and the requested variances are
not injurious to the public welfare.
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(7) The granting of this request is consistent with the comprehensive plan and
does not reduce the levels of service as set forth in the plan. The planning and
zoning director may require applicants to submit documentation to support
this requirement prior to the scheduling of a public hearing or any time prior
to the board of adjustment voting on the applicant’s request.

The variance request is consistent with the City's Comprehensive Plan and does not
reduce the levels of service as set forth in the plan.

Practical Difficulty. The substandard lot size, low elevation, and irregularly-shaped
rear property line create significant design challenges for the Proposed Home. Therefore,
these property characteristics are practical difficulties that justify the requested variances.
The proposed design utilizes decks, terraces, and ornamental trellis features to improve
the relationship between the indoor and outdoor elements of the Property, improve the
resilience of the Property, and maximizes waterfront views. Approving the requested
variances recognizes the unique condition created by subdividing very small lot sizes in a
multi-family zoning district developed with taller building on larger lots. In addition, the
requested variances reinforce the City's emphasis on resilience by facilitating
development of an attractive modern single-family home that is substantially elevated on
an extremely low-lying and irregularly-shaped property.

Sea Level Rise and Resiliency Criteria. The proposed project advances the sea level
rise and resiliency criteria in Section 133-50(a) as follows:

(1)  Arecycling or salvage plan for partial or total demolition shall be provided.
The Applicant will provide a recycling or salvage plan during permitting.

(2) Windows that are proposed to be replaced shall be hurricane proof impact
windows.

The Proposed Home will feature hurricane impact windows.

(3) Where feasible and appropriate, passive cooling systems, such as operable
windows, shall be provided.

The design of the Proposed Home will feature passive cooling systems such as
operable windows and indoor/outdoor spaces.
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Resilient landscaping (salt tolerant, highly water-absorbent, native or Florida
friendly plants) shall be provided, in accordance with Chapter 126 of the City
Code.

The Applicants have worked with a landscape architect to provide landscaping that
is appropriate for the Property, with plant species that are native, salt-tolerant, and
Florida-friendly. The proposed plantings are appropriate for the area and
specifically selected to increase flood resilience and improve stormwater drainage
on the Property.

The project applicant shall consider the adopted sea level rise projections in
the Southeast Florida Regional Climate Action Plan, as may be revised from
time-to-time by the Southeast Florida Regional Climate Change Compact. The
applicant shall also specifically study the land elevation of the subject
property and the elevation of surrounding properties.

The Proposed Home considers sea level rise projections by featuring no
residentially habitable space below base flood elevation and increasing the
Finished Floor Elevation from the 5.87° NGVD finished floor elevation of the existing
home to the proposed 10" NGVD finished floor elevation.

(6) The ground floor, driveways, and garage ramping for new construction
shall be adaptable to the raising of public rights-of-ways and adjacent land
and shall provide sufficient height and space to ensure that the entry ways
and exits can be modified to accommodate a higher street height up to three
(3) additional feet in height.

The driveways and garage are designed with future roadway elevation projects in
mind. In addition, the increased Finished Floor Elevation of the Proposed Home
from the existing condition makes the Property more adaptable to future road
raising projects.

As applicable to all new construction, all critical mechanical and electrical
systems shall be located above base flood elevation. All redevelopment
projects shall, whenever practicable and economically reasonable, include the
relocation of all critical mechanical and electrical systems to a location above
base flood elevation.
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The Proposed Home places all critical mechanical and electrical systems well above
base flood elevation.

Existing buildings shall, wherever reasonably feasible and economically
appropriate, be elevated up to base flood elevation, plus City of Miami Beach
Freeboard.

The Proposed Home is elevated to Base Flood Elevation plus 1’ of freeboard for a
finished ground floor elevation of 10' NGVD.

When habitable space is located below the base flood elevation plus City of
Miami Beach Freeboard, wet or dry flood proofing systems will be provided
in accordance with Chapter of 54 of the City Code.

The design of the Proposed Home does not feature any habitable space below
base flood elevation plus freeboard The existing home is located below base flood
elevation and does not currently contain any wet or dry flood proofing systems,
making it vulnerable to damage from storm and tide induced flooding events.

As applicable to all new construction, water retention systems shall be
provided.

The Proposed Home will retain all stormwater on-site. Notably, the Proposed
Home features permeable pavement in the front yard, which serves to allow natural
percolation and reduce stormwater runoff.

Cool pavement material or porous pavement materials shall be utilized.

The Applicants propose a substantial increase in cool and/or porous pavement
materials.

The design of each project shall minimize the potential for heat island effects
on-site.

The Applicants propose an accessible roof deck, high albedo surfaces, and
landscaping above the ground floor to reduce potential for heat island effects.
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Project Valuation. The estimated construction cost valuation for this project is
$1,100,000.00.

Conclusion. The Proposed Home and associated variance requests are substantially
similar to the previously approved home and variance requests under the 2016 and 2018
DRB Orders. The Proposed Home is an elegant and four-story structure that responds
appropriately to substandard site conditions and substantially improves resilience of the
Property consistent with the City’s long-term goals.

In light of the foregoing, we look forward to your favorable review of the

application. If you have any questions or comments in the interim, please feel free to call
me at 305-377-6222.

Sincerely,

Michael Larkin
Attachments

cc
Nicholas Rodriguez, Esq.
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HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

DESIGN REVIEW BOARD
Gty of Miami Beach, Florida

MEETING DATE: QOctober 10, 208

FILE NO: DRB1S-DOE2

PROPERTY. & Farray Lane

APPLICANT: Steve Rhodes

LEGAL: Lot 8 of "3 Section of Balle Isle Villas”, according to the plat thersof filed

for record and recordad in Plat Book 42 ot Page 100 of the Public
Records of Dade County, Florida.

N RE: The Application for Design Review Approval for the construction of & new
three-story single-family residence fo replace an existing one-story pre-
1842 architecturafly significant home, including variances from the
miriowam required ot size, from the front setback for parking, from the
maximun elevation allowsd for projections and struclures in reguired
yards, from the reguired rear setback for a poud and from the maximum
aren for decks within the required rear yard.

QRDER

The City of Miami Beach Design Review Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materiale presented at the public hearing
and which are part of the record for this matter

{. Design Review
A Based on the plans and documents submilted with the application, testimony and
information provided by the applicant, and the reasons set forth In the Planning
Dapartment Staff Report, the project as submitted is inconsisterd with Design Review
Lriteria 2, 3, 5 and 9 in Section 118-251 of the Miami Beach Code.

8§11

The project would be consistent with the oriteria and requirements of section 118-3

reviewsd by staff, at & mintmum, such drawings shall incorporate the following:

a. The final design detaills of all ederior surfacse materials and finishes shall
ke submiled, Inoa menner fo be reviswed and approved byosteff o
~consistent with the Design Review Criteria andfor the directions fromthe
Board.
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ks Al roofdop Hdures, alrconditioning units and nmha ical devices shall
be clearly noted on 2 revissed roof plan and shall be soreenad from view
on ail sides, na manner {0 be approved by staff

e, A copy of aff pages of the recorded Fingl Crder shall be scanned indo the
plans submitted for bullding permit, and shall be located immediately after
the frond cover page of the parmit plans.

Bt

d. Frior to the ssuance of a Certificate of OUscupancy, the proled Architect
shall verify, In writing, that the sublect profest has bsen constructed in
aecordance with the plans approved by the Planning Depariment for
Building Permift

A revised landscape plan, prepsred by a Professionsl Landscape Architect,
registerad in the State of Florda, and corresponding site plan, shall be submitied
o ard approved by steff. The species typs, quantity, dimensions, spasing,
focation and overall height of sl plant material shall be charly delineated and
subjpcl o the review and spproval of stalf. AL o minimum, such plan shall
ncorporate the Bllowing:

a. Frioy fo the lssuance of 3 budlding permit, the applicant shall submit 3 iree
protection plan for &t frees o ke retaingd on sile. Such plan shall be
sublect to the review and approval of staf, and shall include, but not be
hited to a stundy free protodtion fonce instalied af the dripline of the
frees pricy 1o any construntion,

b The driveway shall be construcied of an srosion resiatant material and the
paved ar“m shall be kept to the minimum required for a dive alsle widih,
i 3 mammer o be reviewsd and approved by stalf consistent with the
Dswign R@xeé‘&ew Criteria andior the direstions frorn the Board

C. A fully sutomatic frigation system with 100% coverage and an automatic
rairy sensor will be required i order o render the system inoperative in
the avent of rain. Right-ofiway areas shall also be incorporated as part of
the wrigation system,

. The ulifization of root barriers andfor Silva Cells, as appliceble, shall be
olearly delineated on the revised landscape pian

e Ths '%nghama shall instal streel treas on gl sides of the prajpt

Ccongistent with the Cliy's Street Treo Master Plan, in 2 manney & be
reviewed and approved by staff consistent with the Design Review
Lriteria andior the directions from the Board, and reot barriers shall be
instalied -:aifmg: the sidewall in s:m‘z}unciim with structural solls.

................................................................................................................................ %Q'éd”ﬁg Pm;‘;‘t i*‘e

SXBE é Emai ion m‘ ss§ nacﬁgﬁm pr@v&smwﬁ a?mzz,m, Hackllow prevention

devicss shall not be pormifted within any required yard or any aves

fronting & streel o sidewalk, undess otherwise penmitted by the Land

{}w{amg}m st Regulations. The loostion of afl backilow prevention

“.::5
ot
ni
m
-5
;W
5
5
2
.."3,
e
B
=
>
=3
sz"
g
=
5:
”ﬁ
e
5
K
iﬁ
R
o
%
i
B
i
0
gy




CFN: 20160591750 BOOK 30265 PAGE 294

Page 3t 7
DRETS- L0828 Famsy Lane
Qutober 10, 2018

devines, and how thay are scraenad from the right-of-way, shall be clearly
indicated on the site and landscape plans and shall be subjsdt to the
raview and approval of staff, The a;}pﬁca{zf shall varify, prior o the
psuanoe of a Building Pearmit, the exadt location of all postindicator
valves {PIV), fire department connections (FRC) and gl other relatad
devices and fixtures, which shall be dearly indicated on the site and
landscape plans.

g. Prior to the issuance of a Cwrtificate of Qooupancy, the Landscape
Architect for he project architect shell verify, in wilting, that the project is
consistent with the site and landscape plans approvad by the Plamning
Depariment for Budlding Permit,

I accordance with Saction 118-282, the spplicant, or the oity manager on bahalf of the
gity administration, or an affected person, Miami Design Preservation League g Dade
Heritage Trust may ssek review of any order of the Design Review Board by the oty
summission, except that orders granting or denying & request for rehearing shall not be
reviswsd by the commission.

1 Varlanoes)

AL The applicant filed an application with the Planning Department for the following
varianca{s), which were either approved by the Board with modifications, or denisy
{Lnderving denoles new anguage and sirikethrough denotes siricken languaga:

1. A variance to reduse 1,010 BF from the minimum reguired ot area of 5,800 &F
within the RM-T distdct in order to construct & new thres-story single Samily
resklence on a multifarmily property with a lot area of 4,580 8F

2. A variance o aliminate afl of the eouired front setback of SO0 iy arder fo
sonstruct parking spaces up fo the frant properdy ing, fasing Farrey Lane,

3. A vardanes o exceed by 115 the maximum elovation of S.88 NGVD for
allowable structures within reguired vards in order fo construst stairs &t Q.0
NGVD and 80% (88" snoroachmant into both side yards,

&, A varisnee o sxeesd by 118 the madmum elevation of BB NOVD for

allowsbls stiue required yards-ivardendo-constiust a pocl and deak st

’3{.}\{3’ MGV within tm rear yard,
5. & variance o reduce by 337 the mirdmun requived setback of 78" from a podd
water's edyge to 8 rear propssty ne in order o construct the pool water's sdgs at
a mintvam of 4.3 from the rear property fine.

S B Avariance to exosed by 53.8% (2418 SF) the matimurm of 30% (1844 SFydeck
and pool area altowsd within the rear yard in order o construct 2 poot and deck
with 83.8% {376 &F) of area st the regudred rear vard,
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B, The applicant has submifted plans and documents with the application thal satisly Article
1 Section 2 of the Ralsted Special Acts, only s # relates fo Varance(s) AL HAZ
HAGZ, AL, LAS and ILAS, as noted above, sllowing the granting of & variance ¥ the
Board finds that practical difficulties exist with respact to | implamenting the propossd
project af the subjsct propeyty,

The applivant has submitted plens and documents with-the-application thal-alse-indicate o
the following, as they relate o the reguirements of Section 118-3583(d), Mami Beach Clty

Cuds, only as # relstes to Varance{s) HAL HAZ HAL HAL HAS and LAS as

nuted abovs:

That spaosl conditions and circuwmstances exist which are peculiar 1o the langd, structure,
ar kufiding involved and which are not applicable fo other lands, structures, or bulldings
in the same zoning distict;

That the special conditions and clrolenstances do ned result from the action of the
applicant;

Thal graniing the variance reguested will not confer on the applicant sny speoial
privilegs that is denled by this Ordinance fo other lands, bulidings, or sirusturss i the
save zoning distiot

?mf fiteral interpretation of the provisions of this Qrdinance would deprive the applicant

¥orights commnonly snjoyed by other properties in the same zoning district under the
is‘rms of this Ordinance an wmiﬁ work unnscessary and undug hardship on the
applicant;

That the varlance granted s the minimum varance that will make possible the
reasonabde use of the land, building or structure;

That the granting of the variance will be in harmony with the general intent and purposs
of this Crdinance and that such varance will not be | injurious to the ares involved or
othenwise defrimental to the public welfare; and

That the granting of this request is sonsistent with the comprehensive plan and doss not
raduce the levels of service as set forth in the plan.

< SRESFOVES e Vanance s rstussisan - impones e ?{} @W }1§:.:
(:-Gmisi o8 i:}:a;ﬁmé o ztﬂa as.si%mr &*g in Sac’i ion “E 2&3%'@ ef ih% M ami R%w City m::xcﬁa,

1. Substantial modifications to the plans submitted and aporoved as part of the
appiication, as delermined by the Planning Dirsclor or designes, may require the
applicant o rstum o the Board for approval of the modified plans, aven # the

modifications do not affect variances spproved by the Roard.

2 Revised site plan and floor plan drawings shall be submittad to and reviswed by
sta¥l, at a minimum, such drawings shall incorporate the following:
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#. The pool deck wood planking shall be construsted with 2 post and pler
method and not & concrate slab {o afiow rain pengtragtion o the ground.

The decision of the Board regarding varisnces shall be final and there shall be no further
roview thereof except by resort to 8 couwrt of competent jurisdiction by petition for wiit of

certiorarn.
Hi-Goneral-Termes-and Gonditions-applying to both-L-Design Review Approvaland i

Variancss noted above.

>

During Construction wark, the Applicant will maintain gravel af the frant of the
construction site within the firet 180 of the required front yvard to mitigate disturbance of
soit and mud by related personal vehicles axisting and entering the sife and with an 849
high fence with & wind resistant green mash material slong the front of the property tins,
Al construstion matarials, including dh@n“ﬁ‘\féi"i arcd mr’fabe tollets, shall be lousted
behind the construction fz?m,& and not visible from the rightobway. All construction
vehicles shall aither park on the wivate property or at alfernate overfiow parking sites
with @ shuttle service to and from the property. The Applicant shall snsurs that the
contracior{s} obsarve good construction pracices ard prevent conatruction materiais
and deltis Fom impacting the right-ofwway.

B A Construction Parking and Traffic Managemant Plan (CPTMP) shail be approved by the
Farking Director pursuant to Chapter 108, Article H, Division 2 of the City Code, prior in
the Bauanos of & Bullding Fermit

¢

The finad bullding plans shall meet all other reguirements of the Land Development
Regulations of the City Code.

B, The Final Order shall be recorded in the Public Records of Miami-Dade County, privr o
the issuance of & Bullding Permit.

E. Satisfaction of all conditions is required for the Flanning Department to give it approval
on & Certficate of Ocoupancy; 8 Temporary Cerlificate of Qooupancy o Fartial
Cerificate of Occupancy may alse be conditionally granted Planning Departmental
sppraval,

mm;nfﬁd o *h@ Board for rawms{.i@sa% {m ‘w whether mdﬁr metis ‘ihﬁ ot ’ze 3 f{}"
B approval absent the stricken provision or condition, andfor it is appropriate to modify the
ramaining conditions or Inposs new conditions.

G, The confitions of approvad herein are binding on the applicant, the property’'s owners,
mp&méw& em{% gsi SUCCERRONS § i Hinterest and assigns.

H. Nothing in this order authordzes @ vickation of the City Code ar other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Oada.
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T IS HERERY ORDERED, based upon the foregoing findings of fact, the evidence, information
testimony and materials presented at the public hearing, which are part of the record for this
matter, and the stal report and analysls, which are adopled herein, including the staff
recommendations, which were amended and adopted by the Board, that the spplication for
Design Review approval and Varsnoces LAY HAZ BAS, AL HAS, and HLAS a3 noted
above, s GRANTED and the shove-referenced project sublect to those ceddsin conditions
specified in Paragraph |, 1, 1 of the Finding of Fagt, to which the applicant has agreed.

FROVIDED, the applicant shall build substantially in sccordance with the plans, entitied "8
Farrey Lane Residenca”, as prepared by Rene Gonzalez architect dated, signed and sealed
August 12, 2018, and as approved by the Design Review Board, as determined by staff,

When requesting 8 building permit, the plans submitted to the Building Departrment for permit
shall be consistent with the plans approved by the Board, modified In accordance with the
conditions of approval that must be satisfied prior o permit issuance, a8 set forth in this Ordar,
have baen met,

The issuance of the approval doss not refieve the applicant from oblaining all other required
Municipsl, County andfor State reviews and permits, including final zoning approval. if adegusts
handicappad access s not provided on the Board approved plang, this sprroval does not mean
that such handicapped access s not requived. When requesting Bullding pemil, the plans
submitted to the Buillding Department Tor permit shall be consistent with the plans approved by
the Board, modified in accordance with the conditions set forth in this Order,

i the Full Bullding Permit for the project is nat issuad within sighteen {18} months of the mesting
tiate ab which the origingl approval was grantad, the application will expire and bacome null and
void, uniless the applicant makes an application 1o the Board for an exdension of fme, in
accordance with the requirsments and procsdures of Chapler 118 of the City Code, the granting
of any such extersion of ime shall be at the discretion of the Board. If the Full Building Permit
for the project shall supire for any reason (ncluding but not Imited o construstion not
commencing and condinuing, with required inspections, in accordance with the applivable
Building Code), the application will expire and becmme null and void.

I accordance with Chapler 118 of the City Cade, the viclation of any conditions and safeguards
that are a part of this Order shall be deemead a violation of the land development regulations of
the Uity Code. Fallure fo comply with this Order shall sublect the application to Chapter 118 of
the City Code, for revocation or modification of the application,

Dated this &% day of (-0 TR,

DESIGN REVIEW BOARD
THE CITY OF MIAMI BEACH, FLORIDA

. & S - wﬂf‘ﬁ\\‘ Q\}_{sz v‘.\{“"
8%;&::;:;: Sett®
TDEBORAH J. TACKETTS
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DESIGN AND PRESERVATION MANAGER
FOR THE CHAIR

STATE OF FLORIDA 3
B3
COUNTY OF MIAMLDADE ) Feva
The fﬁrego ng msﬁma‘s‘sert wWas ackmwisﬁq&d before methis o davof
Lot ool s 2086 by Deborah-J4-Tackett Design and Praservation Manager,;
Planning E}emai’tment Ci ‘iy of Miami Beach, Florida, a Florida Municipal Corporstion, an behalf

of the Carparation. He is parsonally known {0 me.

. §
-

§

.“é‘

‘o\-o» W,WM R

NGTARY PUBLIG
Miami-Dade County, Florida

My commission expiras: 4
s \m\.\wﬁ -.»:\,t , !
Approved As To For - < ) f - o e e
City Attorney's (ffice: i *&8}%‘“{;**’/“ P R “\\wgm,'*‘i”"h”‘ ' A® }
Filed with the Clerk of tﬁ@ Efesygn %%m.f ow Board on { }
(o

FAPLAMSDREDRB ISV HH-ZMROCT 18 Finad CrdenDRBIS-D082 8 Farrey Lo OUTE o deos
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DATE:02/14/2018 03:29:24 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

DESIGN REVIEW BOARD
City of Miami Beach, Florida

MEETING DATE: February 06, 2018

FILE NO: DRB17-0210 (a.k.a. DRB16-0052)

PROPERTY: 8 Farrey Lane

APPLICANTS: Steve and Jessica Rhodes

LEGAL: Lot 8 of "2™ Section of Belle Isle Villas", according to the plat thereof filed

for record and recorded in Plat Book 42 at Page 100 of the Public
Records of Dade County, Florida.

IN RE: The Application for modifications to a previously issued Design Review
Approval for the construction of a new three-story single-family residence
including new variances to reduce the required side and sum of the side
setbacks in order to construct a new elevator within the required east side
yard.

ORDER

—___The City of Miami Beach Design Review Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter:

L. Designh Review

A. The Board has jurisdiction pursuant to Section 118-252(a) of the Miami Beach Code.
The property is not located within a designated local historic district and is not an
individually designated historic site.

B. Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is inconsistent with Design Review
Criteria 2, 3, and 5 in Section 118-251 of the Miami Beach Code.

C. Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is inconsistent with Sea Level Rise
Criteria in Section 133-50(a) of the Miami Beach Code.

D. The project would remain consistent with the criteria and requirements of Section
118-251 and/ or Section 133-50(a) if the following conditions are met

1. All of the original conditions of approval by this Board shall remain in full force
and effect under the prior Final Order dated October 06, 2016 for DRB16-0052
except as modified herein.
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2. The proposed design changes shall be exception of the proposed elevator.

3. The final design details of all exterior surface materials and finishes shall be
submitted, in a manner to be reviewed and approved by staff consistent with the
Design Review Criteria and/or the directions from the Board.

In accordance with Section 118-262, the applicant, or the city manager on behalf of the
city administration, or an affected person, Miami Design Preservation League or Dade
Heritage Trust may seek review of any order of the Design Review Board by the city
commission, except that orders granting or denying a request for rehearing shall not be
reviewed by the commission.

. Variance(s)

A. The applicant filed an application with the Planning Department for the following
variance(s):

The variances requested herein shall be continued to the March 06, 2018 Design
Review Board meeting.

The decision of the Board regarding variances shall be final and there shall be no further
review thereof except by resort to a court of competent jurisdiction by petition for writ of
certiorari.

Il. General Terms and Conditions applying to both ‘l. Design Review Approval and ‘Il
Variances’ noted above.

A. The final building plans shall meet all other requirements of the Land Development
Regulations of the City Code.

B. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to
the issuance of a Building Permit.

C. Satisfaction of all conditions is required for the Planning Department to give its approval
on a Certificate of Occupancy; a Temporary Certificate of Occupancy or Partial
Certificate of Occupancy may also be conditionally granted Planning Departmental
approval.

D. The Final Order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
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returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

E. The conditions of approval herein are binding on the applicant, the property’'s owners,
operators, and all successors in interest and assigns.

F. Nothing in this order authorizes a violation of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.

iT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information,
testimony and materials presented at the public hearing, which are part of the record for this
matter, and the staff report and analysis, which are adopted herein, including the staff
recommendations which were adopted by the Board, that the Application for Design Review
approval is GRANTED for the above-referenced project subject to those certain conditions
specified in Paragraph i, ll, il of the Findings of Fact, to which the applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans approved by the
Design Review Board, as determined by staff, entitled "8 Farrey Lane", as prepared by Rene
Gonzalez architect dated, signed and sealed 12/08/17, and as approved by the Design Review
Board, modified in accordance with the conditions set forth in this Order and staff review and
approval.

No building permit may be issued unless and until all conditions of approval that must be
satisfied prior o permit issuance as set forth in this Order have been metl. The issuance of

Design Review Approval does not relieve the applicant from obtaining all other required
Municipal, County and/or State reviews and permits, including final zoning approval. If adequate
handicapped access is not provided on the Board-approved plans, this approval does not mean
that such handicapped access is not required.

When requesting a building permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, modified in accordance with the
conditions set forth in this Order.

If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting
date at which the original Design Review Approval was granted, the Design Review Approval
will expire and become null and void, unless the applicant makes application to the Board for an
extension of time, in accordance with the requirements and procedures of Chapter 118 of the
City Code; the granting of any such extension of time shall be at the discrstion of the Board. At
the hearing on any such application, the Board may deny or approve the request and modify the
above conditions or impose additional conditions. If the Full Building Permit should expire for
any reason (including but not limited to construction not commencing and continuing, with
required inspections, in accordance with the applicable Building Code), the Design Review
Approval will expire and become null and void.

AN

Dated this & day of

DESIGN REVIEW BOARD
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THE CITY OF MIAMI BEACH, FLORIDA

JﬁMES G MURPHY

“"CHIEF OF URBAN DESIGN
FOR THE CHAIR

STATE OF FLORIDA )
}SS
COUNTY OF MIAMI-DADE )

3

The foregoing instrument was acknowfedgemefore me this g! day of

Lot G5 20 /Y by James G. Mu}phy, Chief..of Urbap?Design, Planning
Department, Clty of Miami Beach, Florida, a Ftondaﬂ\flummpa( Cokporyf}'?x on behalf of the
Corporation. He is personally known to me. .| N

92 {:/d\ e

B i P
t\ysmm PUBLIC 0/
NMiami-Dade County, Flofida

e _,..* -
My commission expires:; 93' - ’é«/f;

; GABRIELA €. FREITAS f
§ MY COMMISSION #G6G131281 1

o EXPIRES: ALG 03, 2003
~ Bondsd through 1st State insurance

3

City Attorney’s Office: / m&«{'/z Dbl e L T

Filed with the Clerk of th (ngemgn Review Board on~" ; y} Gilidviias 35

Approved As To Forfi... \}X ’3 T
pp % ) “‘}’/;:}35{1’;5

3
2
X

FAPLANISDRBIDRB18\02-06-2018\FER 18 Final Orders\DRFT DRB1 7\{}‘?10 8 Farrey Ln FEB18. F@ docx
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DATE:03/16/2018 09:17:37 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

DESIGN REVIEW BOARD
City of Miami Beach, Florida

MEETING DATE: March 06, 2018

FILE NO: DRB17-0210 (a.k.a. DRB16-0052)

PROPERTY: 8 Farrey Lane

APPLICANTS: Steve and Jessica Rhodes

LEGAL: Lot 8 of "2™ Section of Belle Isle Villas", according to the plat thereof filed

for record and recorded in Plat Book 42 at Page 100 of the Public
Records of Dade County, Florida.

IN RE: The Application for modifications to a previously issued Design Review
Approval for the construction of a new three-story single-family residence
including new variances to reduce the required side and sum of the side
setbacks in order to construct a new elevator within the required east side
yard.

MODIFIED ORDER

The City of Miami Beach Design Review Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing
and which are part of the record for this matter:

I Design Review

A. The Board has jurisdiction pursuant to Section 118-252(a) of the Miami Beach Code.
The property is not located within a designated local historic district and is not an
individually designated historic site.

B. Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is inconsistent with Design Review
Criteria 2, 3, and 5 in Section 118-251 of the Miami Beach Code.

C. Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning
Department Staff Report, the project as submitted is inconsistent with Sea Level Rise
Criteria in Section 133-50(a) of the Miami Beach Code.

D. The project would remain consistent with the criteria and requirements of Section
118-251 and/ or Section 133-50(a) if the following conditions are met

1. All of the original conditions of approval by this Board shall remain in full force
and effect under the prior Final Order dated October 06, 2016 for DRB16-0052
except as modified herein.
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2. This approval shall supersede all of the original conditions of approval by this
Board under the prior Final Order dated February 05, 2018 for DRB17-0210.

3. All of the proposed design changes to the elevations shall be approved including
the location and design of the proposed elevator proposed at 3'-6” to the property
line.

4. The final design details of all exterior surface materials and finishes shall be
submitted, in a manner to be reviewed and approved by staff consistent with the
Design Review Criteria and/or the directions from the Board.

In accordance with Section 118-262, the applicant, or the city manager on behalf of the
city administration, or an affected person, Miami Design Preservation League or Dade
Heritage Trust may seek review of any order of the Design Review Board by the city
commission, except that orders granting or denying a request for rehearing shall not be
reviewed by the commission.

. Variance(s)

A. The applicant filed an application with the Planning Department for the following
variance(s):

1. A variance to reduce by 88" 4-0” the minimum required interior side pedestal
setback of 7°-6” in order to build an elevator addition to the existing structure at
26" 3'-6” from the side (east) property line.

2. A variance to reduce by 5-8 4’-0” the minimum sum of the side pedestal setback
of 15°-0” in order to build an elevator addition to the existing structure and provide
a sum of the side setbacks of 460> 11’-0".

B. The applicant has submitted plans and documents with the application that satisfy Article
1, Section 2 of the Related Special Acts, allowing the granting of the variances if the
Board finds that practical difficulties exist with respect to implementing the proposed
project at the subject property.

The applicant has submitted plans and documents with the application that also indicate
the following, as they relate to the requirements of Section 118-353(d), Miami Beach City
Code, as it relates to the variances as noted above:

That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same zoning district;

That the special conditions and circumstances do not result from the action of the
applicant;

That granting the variance requested will not confer on the applicant any special
privilege that is denied by this Ordinance to other lands, buildings, or structures in the
same zoning district;
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That literal interpretation of the provisions of this Ordinance would deprive the applicant
of rights commonly enjoyed by other properties in the same zoning district under the
terms of this Ordinance and would work unnecessary and undue hardship on the
applicant;

That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure;

That the granting of the variance will be in harmony with the general intent and purpose
of this Ordinance and that such variance will not be injurious to the area involved or
otherwise detrimental to the public welfare; and

That the granting of this request is consistent with the comprehensive plan and does not
reduce the levels of service as set forth in the plan.

C. The Board hereby Approves the Variance request(s), and imposes the following
conditions based on its authority in Section 118-354 of the Miami Beach City Code:

1. Substantial modifications to the plans submitted and approved as part of the
application, as determined by the Planning Director or designee, may require the
applicant to return to the Board for approval of the modified plans, even if the
modifications do not affect variances approved by the Board.

2. The proposed elevator shall be setback a minimum distance of 3’-6” from the
side (east) property line.

The decision of the Board regarding variances shall be final and there shall be no further
review thereof except by resort to a court of competent jurisdiction by petition for writ of
certiorari.

The decision of the Board regarding variances shall be final and there shall be no further
review thereof except by resort to a court of competent jurisdiction by petition for writ of
certiorari.

Il. General Terms and Conditions applying to both ‘l. Design Review Approval and ‘Il.
Variances’ noted above.

A. The final building plans shall meet all other requirements of the Land Development
Regulations of the City Code.

B. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to
the issuance of a Building Permit.

C. Satisfaction of all conditions is required for the Planning Department to give its approval
on a Certificate of Occupancy; a Temporary Certificate of Occupancy or Partial
Certificate of Occupancy may also be conditionally granted Planning Departmental
approval.

D. The Final Order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
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returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

E. The conditions of approval herein are binding on the applicant, the property’s owners,
operators, and all successors in interest and assigns.

F. Nothing in this order authorizes a violation of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information,
testimony and materials presented at the public hearing, which are part of the record for this
matter, and the staff report and analysis, which are adopted herein, including the staff
recommendations which were adopted by the Board, that the Application for Design Review
approval is GRANTED for the above-referenced project subject to those certain conditions
specified in Paragraph |, 11, Il of the Findings of Fact, to which the applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans approved by the
Design Review Board, as determined by staff, entitled "8 Farrey Lane", as prepared by Rene
Gonzalez architect dated, signed and sealed 12/08/17, and Supplemental sheets labeled A-
1.0b, A-2.0a, A-2.1a and A-2.2a dated 03/06/18 and distributed at the 03/06/18 Design Review
Board meeting, and as approved by the Design Review Board, modified in accordance with the
conditions set forth in this Order and staff review and approval.

No building permit may be issued unless and until all conditions of approval that must be
satisfied prior to permit issuance as set forth in this Order have been met. The issuance of
Design Review Approval does not relieve the applicant from obtaining all other required
Municipal, County and/or State reviews and permits, including final zoning approval. If adequate
handicapped access is not provided on the Board-approved plans, this approval does not mean
that such handicapped access is not required.

When requesting a building permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, modified in accordance with the
conditions set forth in this Order.

If the Full Building Permit for the project is not issued within eighteen (18) months of the meeting
date at which the original Design Review Approval was granted, the Design Review Approval
will expire and become null and void, unless the applicant makes application to the Board for an
extension of time, in accordance with the requirements and procedures of Chapter 118 of the
City Code; the granting of any such extension of time shall be at the discretion of the Board. At
the hearing on any such application, the Board may deny or approve the request and modify the
above conditions or impose additional conditions. If the Full Building Permit should expire for
any reason (including but not limited to construction not commencing and continuing, with
required inspections, in accordance with the applicable Building Code), the Design Review
Approval will expire and become null void.

Dated this Z = day of %/V ,20/%
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DESIGN REVIEW BOARD -
THE CITY-OF MIAMI BEAGH, FLORIDA

BY: ~ ~
JAMES’G MURPH’?
CHIEF OF URBAN DES!G‘KJ ;
FOR THE CHAIR

STATE OF FLORIDA )
)SS
COUNTY OF MIAMI-DADE )

The foregm instrument  was acknowledged before me this g\ﬂ/\ day of

ff(?%’ 20/¥ by James G tphy, Chief of Urban Design, Planning
Department, City of Miami Beach Florida, a Flo umc:pai Corpora /;m on behalf of the
Corporation. He is personally known to me,

AN

7o

,, / ,_\ /
e /
NOTARY PUBLIC

M rf-Dade County, F!onda
My commission expires: f“’ﬁf?f

(’51%[ )

Filed with the Clerk of the Design Review Board on_ \\,’}{}m,m, {Ai A AL\ =4 *‘ e ; ! gf«\ )
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Approved As To Formig~, &g~ q f
City Attorney’s Office: @\ ¥4 0O
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