G ree n be rgTI’a U I’I g Alfredo J. Gonzalez

Tel: (305) 579-0588
Fax: (305) 961-5588

sonzalezajietlaw.com

October 10, 2022

VIA HAND DELIVERY

The Chairperson and Members of the
Miami Beach Historic Preservation Board
c/o Ms. Deborah J. Tackett

City of Miami Beach Planning Department
1700 Convention Center Drive, 2nd Floor
Miami Beach, Florida 33139

Re: HPB22-0545 (Formally “HPB19-0354”) Application for a Certificate of
Appropriateness for Design and Demolition and Variance for Loading
Spaces | Sanctuary Hotel | 1745 James Avenue, Miami Beach (the
“Property”)

Dear Chairperson and Members of the Historic Preservation Board:

Our firm represents 1745 James, LLC (the “Applicant”), in connection with land use and
zoning matters relating to the Property before the Historic Preservation Board (“HPB”). Please
accept this Letter of Intent as part of the application, on behalf of the Applicant, for a Certificate
of Appropriateness for design, total demolition and approval of variances (“COA”) in connection
with the redevelopment of the Property (the “Project™). The Project achieved an approval from
the HPB under HPB19-0354 on July 14, 2020 (“Expired HPB Order”) (see Attached). As a
result of the pandemic period the Project was delayed in obtaining the full building permit and as
a result the original order expired. The Applicant has continued to work on the construction
documents in order to secure a full building permit for the proposed Project but would need the
HPB to approve a new order for a Building permit to be issued.

I. The Property

The Property is located within the Museum Historic District and the Miami Beach
Architectural District. The Property is zoned Residential Medium Density District (RM-2) on
the City of Miami Beach Official Zoning Map and designated Residential Medium Density
District (RM-2) on the City’s Future Land Use Map.

The Property contains what was originally 2 separate buildings, 1735 James Avenue,
built in 1953 as a 2-story apartment-hotel building designed by Manfred Ungaro and 1745 James
Avenue was built in 1951 as a 2-story apartment-hotel building designed by Leonard H. Glasser.
Each was originally an apartment-hotel building for seasonal tourists with 18 units each, for the
total combined of 32 units. Therefore, from 1951 to the 1980s, each property were two
independent sites. The courtyard was divided by the property line, the first building opened to
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the south and then when the second building was built it opened to the north, giving the
appearance of a shared courtyard. In 1984 both sites were unified, and the front fagades
demolished of each building to create a combined new front fagade with a lobby and then
connecting the properties at the rear. Once combined in the 1980s it operated as an Assisted
Living Facility (“ALF”) before its last use as a hotel with a destination restaurant & bar and Spa.
Separately enclosed with the submittal you will find a copy of a Historic Resource Report
(“Historic Report”) prepared by Arthur J. Marcus Architect P.A., which includes the building

cards for the Property.
II. Project

Applicant is submitting to the HPB for the total demolition of buildings which are
currently unified. The Property is currently listed as contributing to the Museum Historic
District. It should be noted, that originally when the district was created it was listed as
conforming to the character of the historic district, when the City eliminated that classification, it
was automatically listed as contributing. The original apartment buildings were two independent
sites, having no public spaces and in the 1980s had their front fagade demolished to build a new
facade and lobby. The new front fagade followed the “Miami Vice” art deco faux design which
is what is currently present. The request for total demolition of the existing building would allow
for a contemporary 5 story, 50° building with approximately 90 hotel rooms and small restaurant.

III. Request for Certificate of Appropriateness

Applicant is hereby requesting an approval of the COA for the design and total
demolition of Property. This would allow the continued use of the property as a boutique hotel
within the Museum Historic district making it compatible with the surrounding properties which
many have been renovated hotels with 5 story or larger additions and there are existing
apartments of 5 to 11 stories. Since the Property should no longer be classified as contributing,
allowing total demolition would permit a more compatible new building within the area.

1V. Compliance with COA Criteria

In accordance with Section 118-564 of the Code, the Application complies with the
criteria for issuance of a COA. The proposed physical improvements and additions are designed
to be compatible with the surrounding properties. The general design, scale and massing of the
renovations to the Property are appropriate to the size of the lot and compatible with the
surrounding properties.
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V. Variance request

Under Section 130-101(a) the Project would require a minimum of 2 loading spaces in to
build the 90 hotel rooms. The Project is not required to provide any parking spaces for the
project, and to require the construction of the loading spaces would be out of character with the
surrounding neighborhood. The hardship in providing the loading spaces, would require cutting
into the sidewalk to create a driveway in an area you typically do not have curb cuts. The
granting of the variance will not ¢ In addition, the previous hotel and destination restaurant
already had a loading zone parking space designated on the public right of way, which is
currently still located in front of the property. We are working with the Parking department to
maintain the existing loading space and modify as needed.

(d) In order to authorize any variance from the terms of these land development
regulations and sections 6-4 and 6-41(a) and (b), the applicable board shall find that:

(1) Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings in the
same zoning district;

* The Project is located in an area that adding driveways and curb cuts would negatively
impact the pedestrian traffic.

(2) The special conditions and circumstances do not result from the action of the
applicant;

* In this area there is no parking requirements for hotels and therefore only a loading
parking space would trigger driveways and curb cuts.

(3) Granting the variance requested will not confer on the applicant any special privilege
that is denied by these land development regulations to other lands, buildings, or structures in the
same zoning district;

*Majority of the buildings in the area have no parking spaces with driveway or curb cuts.

(4) Literal interpretation of the provisions of these land development regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of these land development regulations and would work unnecessary and undue
hardship on the applicant;

* While required parking has been eliminated the issues on loading spaces has not been
addressed.

(5) The variance granted is the minimum variance that will make possible the reasonable
use of the land, building or structure;
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*The requested variance is the minimum to avoid a driveway and curb cut.

(6) The granting of the variance will be in harmony with the general intent and purpose of
these land development regulations and that such variance will not be injurious to the area
involved or otherwise detrimental to the public welfare; and

*Granting the variance would benefit the public welfare by avoiding driveway and curb
curs.

(7) The granting of this request is consistent with the comprehensive plan and does not
reduce the levels of service as set forth in the plan. The planning and zoning director may require
applicants to submit documentation to support this requirement prior to the scheduling of a
public hearing or any time prior to the board voting on the applicant's request.

*The Project has been using loading on city parking spaces since the 1980’s.

(8) The granting of the variance will result in a structure and site that complies with the

sea level rise and resiliency review criteria in chapter 133, article II, as applicable.
*N/A

VI. Sea Level Rise and Resiliency Review Waiver

Section 133-50(a) provides review criteria for compliance with the City’s recently
adopted sea level rise and resiliency criteria.

(1) A recycling or salvage plan for partial or total demolition shall be
provided.

*The demolition of the Property may require recycling or salvaging. To
the extent required, Applicant will comply with this requirement.

(i)  Windows that are proposed to be replaced shall be hurricane proof impact
windows.

*N/A.

(iii)  Where feasible and appropriate, passive cooling systems, such as operable
windows, shall be provided.

*N/A.
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(iv)  Whether resilient landscaping (salt tolerate, highly water absorbent, native
or Florida friendly plants) will be provided.

*A1l new landscaping will consist of Florida friendly plants.

(v) Whether adopted sea level rise projections in the Southeast Florida
Regional Climate Action Plan, as may be revised from time-to-time by the
Southeast Florida Regional Climate Change compact, including a study of
land elevation and elevation of surrounding properties were considered.
*Yes, the new construction is being built at base flood elevation plus 1°.

(vi)  The ground floor, driveways, and garage ramping for new construction
shall be adaptable to the raising of public rights-of-ways and adjacent
land.

*N/A.

(vii) Where feasible and appropriate, all critical mechanical and electrical
systems shall be located above base flood elevation.

*Yes.

(viii) Existing buildings shall be, where reasonably feasible and appropriate,
elevated to the base flood elevation.

*N/A.

(ix)  When habitable space is located below the base flood elevation plus City
of Miami Beach Freeboard, wet or dry flood proofing systems will be
provided in accordance with Chapter 54 of the City Code.

*Yes.

(x) Where feasible and appropriate, water retention systems shall be provided.

*Yes.
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VII. Conclusion

The Applicant is requesting the approval of the COA of design and total demolition. In
addition, the request for variance to not provide loading parking spaces is granted. These
approvals would be the same as the HPB has previously approved under the Expired HPB Order.
The approval by Board would create a boutique hotel that would service the Miami Beach
Convention Center. Based on the foregoing, we respectfully request your favorable
consideration of this Application.

Sincerely,

Attachment
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HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

HISTORIC PRESERVATION BOARD
City of Miami Beadh, Flovids

MEETING DATE: July 14, 2020

PROPERTY/FOLID: 1745 James Avenue / (12-3234-018-04 00

FILE NO: HPR18-0354
INRE: The application for a Cerlificate of Appropriateness fur fotal demolilion of

the existing structure, the construction of 3 new hotel building and a
variance from the ipading space requiremants

LEGALL Lots 15 & 18, Block 27, of the Alton Beach 19 subdivision, according (0 the
niat theraof recorded in Plat Book 2, Page 77 of the public records of Miam:
Dade County, Florida
ORDER
The City of Miami Beach Historie Preservation Board makes the following FINDINGS OF FACT,
haged upon the evidence, informalion, estimony ardd materials presented at the public heangg
and which arg parnt of the recerd for this mailter:
I, Certificate of Approprisieness
A. The subpct site s located within the Museum Lacal Hisloric istrict.
a Rasad on the plans and documgnts aubmitted with the application, tastimony and
information provided by the spplicant, and the ressons set forth in the Planning
Department Staff Report, the project as submuttad:

1 s not consistent with Sea Level Rise and Resiliency Review Cniera (1} in Saction
133-50(a) of the Miami Beach Code.

5 s consistent with the Certificate of Appropriateness Criteria in Section 118-864(a)(1)
of the Miami Beach Code

3 s nol consistent with Certificate of Appropriateness Criteria 'a’ & ‘b’ in Section 118
564{a)(3) of the Miam! Beach Code.

4 s not consistant with Certificate of Appropriateness Criteria '0° & "¢ in Seclion 18-
564(8)(3) of the Miami Beach Code.

5 1x not consistent with Certificate of Appropriateness Criteria ', ‘¢ & '’ in Section 1 18-
584(£44) of the Miami Begach Code

<. The project would be consistent with the criteria and reguirernents of section 118-564 and
133-50{a} if the following conditions are met:
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1. Revised slevation, site plan and foor plan drawings shagl be submitted and, at &
minimum, such drawings shall incorporate he following

a. The final design and detaiis of all exterior ralings shali ba submitied in a mannar
in be reviewed and approved by staff consistent with ihe Certificata  of
Appropriateness Criteria andlor the diractions from the Board.

| exterior surface finishes and materials, including samples, shall
manner 0 be revi '

b. Final delails of
N3 ¢
Appropristensss Crileria andior the divections from the Board.

be submitied, in
the Ceriificate of

awad and approved by staff consistent with

o, All roof-lop fixtures, ai-conditionmg units and mechanical devices shiall be clearly
notad an a revised roof plan and elevation drawings and shalt be scraened from
view, in @ manner o be reviewed and approved by staff, conssient with tha
Certificate of Appropriatensss Criteria andfar the directions from the Board.

2 A revised landscape plan, prapared by & Frofessional Landscape Architect, registerad
in the State of Florida, and corresponding site plan, shall be submitted to and approved
by staff. The species type, quantily, dimensions, spacing. focation and overail height
of gl plant material shall be clearly delineated and subjeci 1o the review and approval
of staff. Al a minimurm, such plan shall incorporate the following:

X

a. The A fully autematic imigation systam with 100% coverage and an autpmatc ram
sensor in order io render the system inpperative n the avent of rain,

i accordance with Section 118-837, the applicant; the owner(s} of the subject propanty,
the City Mansger, Miani Design Preservation Laagus, Dade Heritage Trust, or an affectad
person may appeat the Board’s decision on g Cortificats of Appropriatenass {o 8 speeial
master appointed by the City Commission,

. Variance(s}

A Tne applicant filed an application with tha Planning Dagarimert for the foliowing

variance(s) which were sither approved by the Board with madifications, or denisd:
The folfowing variance was approved by the Boanl:

1. & variance to eiiminate the reguirement to provide two {2} off-straet loading spaces
for a new hotel containing 90 hotel units,

The applicant has submitted plans and documents with the application thal salisfy Article
1. Section 2 of the Related Spacial Acts allowing the granting of a variance if the Board
finds that practical difficuities exist with respect 1o implementing the proposed project at
the subject property.

The applicant has submitted plans and documents with the application that ndicate the
fullowing, as they relale to the requirements of Section 11 £-35%(d), Miami Beach City
Code:
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That special condifions and cireumstances axist which are peculiar {0 the land, strudlisre,

or buliding involved and which are not applicable 1© other lands, structures, or bulidings w
ne Foring distngy

ing special conditions and aircumstanges do not result fram the action of the

apphicant;

That granting the vananes requested will not senfer ot the apphicant any special privilgge
that is deried by this Crdinance o othar iands, buildings, or structures in the same ZOTHIG
disiried;

That litars! interpretation of the provisions of this Ordinance would deprive the apglicant
of rights sommonly enjoyad by oiher sroperties in he same 2oning district under thelerms
of this Cirdinance and would work unnecessary and undue hardship en the appticant;

That the vanance gramted is the minimum varanos thal wil make possible the
reazornatia use of tha land, building or structwre;

That the granting of the vasancs will be in harmony with the genaral intent and purpose
of this Ordinance and that such variance will not be injurious 1o the area irvolved or
otherwise detrimental ta the public weifare, and

That the granting of this reguest 1s consistent with the comprehansive plan and does not
reduce the lavels of service as sat forth in the plan

The granting of the variance witl result in a structura and gig that complies with tha sea
tavel rise and resiliency review oriteria in chapter 133, article 11, as apphicakis.

C. The Board hersby Approves the requested variancs and imposes the following conditions
pased on its suthority in Section 118-354 of the Miami Beach City Code:

1. Substantisl modifications o the plans submitted and spproved as part of the
application, as detsrmined by the Planning Directar of designes, may require the
appiicant to returs (o the Board for aporoval of the modified pians, sven if the
modifications do not affect variances agproved by the Board

2. The size of all vehicles used to service the notel shall not sxcead a length of wenty
(20°) fest. The use of vehicles larger than fwenty (20 feet shall require the review
and approval of the Parking Department for a larger ioading zone area on James
Avenue of sufficient size to accommadate the larges! service vehicle anticipaied.

38 A compiete operational plan for the hotel shall be required prior to the issuance of
a huilding permit, including the size of the proposed restaurant, hours of operation,
and size of ali vehicies required o service all hols! angd restaurant operations,
subyect to the review and approvat of staff. Alternative approved loading zones
within the immediate arsa shall also be identfied, as well as a plan indicaling the
procedures that delivery vehicles shall be recuired © take if the closes! loading
zone is cocupied, subject to the review and approvai of staff.
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4. Loading nparations (not including passanger ioading) shall only ocour during the
following time pesieds.

&. Monday ~ Friday: 700 am to 300 pm
s Saurday - Sunday: 900 am to §:00 pm.

iecision of the Board regarding varfances shadl be final and there shall be no fwther
eview
cartiorart,

iy {
{hareof axcept by resart to a cowrt of compatent jurisdiction by potition Tor wilt of

. Generat Terms snd Conditions applying to both . Qertificate of Appropriateness’ and
P, Variances' noted abovs.

A.

SN

L.

o

The applicant agrees and shall be required 10 provide access o areas subject W0 this
approval (not ingluding privale residences or hotei rooms) for inspaction by the Cdy {ie.
Flanning, Code Compliance, Bullding Cepariment, Fire Safely), o ensure complancs with
the plans approved by the Board and conditions of this ordsr

The reiccation of any tree shall be sublect o the approval of the Ervironment &
Sustainability Director and/ar Lrban Forsster, as applicable.

Al apgiicable FPL transformers or vault rooms and packfiow prevention devices shall not
be lncaled within any required yard with tha exception of the vaive {PIV) which may be
visible and acoessible from the strest

Where one or more parcels are unified for a single daveiopmeny, the property owner shall
execute and record a unity of tile or @ covenant in Heu of unily of title, as may be

.w(

applicabie, in a form acceptable {o the City Altornsy.
A copy of all pages of the recorded Final Order shall be scannad into the plans submiited

for butlding permit and shall be located immediately after the freni cover page of the permit
plans.

The Final Order shall be racordsd in the Public Records of Miami-Dade County, pror 1o
the issuance of a Buliding Perrmil

Satisfaction of all conditions is reguired for the Planning Department fo give I8 approval
on a Certificats of Oosupancy; 8 Temparary Certificate of Qooupansy or Partial Certifivate
of Oocupancy may also be sonditionally granted Planning Depa tmental approval.

The Final Order is not severable, and if any provision or condition hereof is held void or
unconstiutional in a final decison by a court of competent jurisdiction, the nrder shall be
returnad o the Board for reconsideration as to whether the order meets the griteria for
approval absent the siricken grovision or condition, andfor it is approprizte to moddy the
remaining conditions or impose new conditions
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The conditions of approval hergin are binding on the appleant, the propoeriy’'s Qwnars,
operators, and all successors i intersst and assigns.

J. Nothing in this order authorizes a viclation of the ity Cade or oiher applicabls law, nor
aflows a refaxation of any requirament or standard sel forth in the City Code.

K. Upon the issuance of a final Certificate of Qoeupancy or Cartificate of Complation, as
appiicable, the project approved herain shall be maintained n accordance with the plang
spproved by the board snd shall be subject fo it canditions of approval harein, uniess
sthenwise modified by the Board. Failure to mainiain shall restit in the issuance of g Code
Compliance cigtion, and continued fallure 1 comply may result in revocation of the
Cerificate of Occupancy, Completion and Business Tax Receipt.

T IS HERERY ORDERED, hased upon the foregoing findings of fact, the evidence, information,
testimany and materials presented at the public mearing, which are part of the record for this
matier and the staff report and analysis, which are adopted herein, ncluging the staff
recommendations, which wers amended and adopled by the Board, ihat the appheation is
ORANTED for the above-referenced project subject to those cerfain conditions apeciiad in
;23-

aragraph 1, 1L of the Findings of Fagt, 1o which the applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans entitled
“Sanciuary Motsl”, prepared by Revuslts Architecture international, dated Juns 15, 2020,
as approved by the Historle Praeservation Boartd, as datermined by staff.

When requesting a buiiding permit, the plans submitled o ine Buiiging Deparimant for permit shall
he consistent with the plans approvad by the Board, modified in ascordance with the condiliong
set forth in this Order No building permit may be issued unless and untit al conditions of approval
that must be satisfied prior i parmit issuance, 38 set forth in this Order, have heen mel

The issuance of the approval does nol refieve the applicant from obtaining all other required
Muricipal, County andior State reviews and permils, including final zaning approval. if adequate
nandicapped acness is not providad on the Board-approver pans, this approval does not mean
thal such handicapped access is not requwed. When requesting 8 puliding  pemit,
the plans submitied to the Building Depariment for parmit shall be consistent with the plans
approved by the Board, modified in accordance with the conditions set forth in this Crder

if the Full Building Permit for the project is nol issued within eighteen (18) months of the mesting
dale at which the original gapproval was granted, the application wil expire and become nuil and
vid, uniess the applicant makes an application o the Board for an extension of time, |
accordance with the requirements and procedures of Chapter 118 of the City Coda; the granting
of any such extension of time shall be al the discretion of the Board, if the Full Building Permit
for the projest should expirg for any reasen (including bul not limitedd o construction ndt
commencing and continuing, with required inspections, in accordance with the applicatle Bullding
Code), the application will sxpire and become nuil and void.

in mcoordance with Chapter 118 of the Gity Code, the vistation of any conditions and safeguards
that are 3 pant of this Order shall be deemed a viclation of the tand development rgguiations of
the City Code. Failure to compty with this Qrder shali sulsject the application to Chapler 118 of
the City Code, for revocation or modification of the application,
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st 20°80 by Daberah Tackett, Chist of Historic Preservation, Planning
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