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June 3, 2022

VIA ELECTRONIC DELIVERY

City of Miami Beach Design Review Board
c/o Mr. Thomas Mooney

City of Miami Beach

Planning Department

1700 Convention Center Drive

Miami Beach, Florida 33139

Re: Design Review Board (“DRB”) Submittal / 7140 Abbott Letter of Intent for
Modification to Design Review Board Application File No. DRB22-0843 (the
“Application”) / Properties located at 409 71% Street, 430 72"¢ Street, 7120-
7140 Abbott Avenue & 7117-7135 Byron Avenue, Miami Beach (collectively,
the “Property”)

Dear Design Review Board Members:

Our firm represents Pumps at 71 LLC, 7433 Collins Ave. Corp and Abbott Avenue
Partners, LLC (collectively, the “Applicant”), in connection with certain land use and zoning
matters relating to the above-referenced Property. This correspondence constitutes the letter of
intent accompanying the Application requesting a minor modification to the previously approved
File No. DRB 19-0482 associated with the construction of a 14-story mixed use development
comprised of ground floor commercial and upper level residences at the Property, as more fully
detailed below. The primary purpose of this application is to address a hardship created by the
conflict in the current roadway elevations on Abbot Avenue (a State of Florida Department of
Transportation (“FDOT”) roadway) and the resiliency goals of the Project and City’s Land
Development Regulations (“LDRs”)

I. The Property

The Property is located within the North Beach Town Center neighborhood and is generally
bound by 72" Street to the North, Byron Avenue to the West, 71% Street to the South and Abbott
Avenue to the East. Note, there is a condominium development on the southwest corner of the
block. On July 31, 2019, pursuant to Resolution 2019-30928 (the “Resolution”), the City
Commission approved the vacation of certain portions of the alley bisecting the block, conditioned
upon the Applicant dedicating a rerouted connection to Byron Avenue as well as a stormwater
retention area improved as a bioswale. Enclosed please find a copy of the Resolution and the
Vacation Agreement recorded in the Official Records Book 31715, Page 398 of the Public Records
of Miami Dade County, Florida, as Exhibits “A” and “B” respectively. Additionally, copies of
the requisite deeds for the alley vacation and dedication, as recorded in the Official Records Book
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32143 at Page 2276 and 32143 at Page 2262 of the Public Records of Miami Dade County, Florida,
are attached as composite Exhibit “C”.

According to that certain Boundary and Topographic Survey, a copy of which is enclosed,
the Property contains a total of 53,776 +/- square feetor 1.235 +/- acres acres of land. The Property
is currently improved with the following uses and existing structures: (i) a 2-story
commercial/office building (7140 Abbott Avenue); (ii) a 2-story multifamily structure (430 72"
Street); (iii) surface parking lots (7134 Abbott Avenue, 7315 Byron Avenue and 7117 Byron
Avenue); (iv) a 2-story commercial building (7124 Abbot Avenue); and (v) a gas station with
ancillary services (409 71st Street). The collective Property is unified through a Declaration of
Restrictive Covenants in Lieu of Unity of Title, as recorded in the Official Records Book 32908,
Page 4329 of the Public Records of Miami Dade County, Florida and attached as Exhibit “D”.

II. The Project — Minor Modification to Previously Approved Design Review
Approval

As previously approved by the DRB pursuant to File No. DRB 19-0482, the Applicant will
develop the Property with a 14-story mixed use development comprised of ground floor
commercial space, upper level residential units and amenity space at the podium and rooftop
levels (the “Project”™).

The Project is designed with 232 upper level residential units, significant ground floor
commercial space and service areas conveniently located in the interior of the Property. The
residential development includes 141 total co-living units made up of studio and 1-bedroom units,
as well as non co-living 1-bedroom and 2-bedroom units. The Project provides ample amenity
and communal space located on the fifth floor, which includes indoor and outdoor fitness space,
spa services, outdoor kitchen and lounge areas, as well as an innovative dog run on the upper
rooftop level.

The parking podium for the Project is hidden with decorative screening and is internally
located throughout the second, third and fourth levels. Additionally, active residential units line
each level of the 3-story parking podium along 72" Street and Abbott Avenue so that the parking
structure is concealed from streetscape views to better integrate the residential and pedestrian
experience along these Class A and Class B frontages. In accordance with the TC-C regulations,
vehicular access is exclusively located on Byron Avenue (Class C street).

III. Elevation Conflict

Applicant is currently in process to submit the master building permit for the Project.
Throughout the preparation of the building permit set, Applicant has worked closely with Planning
staff to ensure compliance with the DRB approval. However, as a result of the Property having
three (3) frontages, close coordination between the City and State is required to effectuate the
intended road raising integration with the private Property elevations. In this case, 72" Street and
Byron Avenue are City streets intended to be raised, which will align with the ground floor of the
Project. However, Abbott Avenue is a FDOT roadway and it is our understanding that the State
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is not currently implementing a plan to elevate this roadway. FDOT will not allow the Applicant
to raise the public sidewalk to meet the City’s resiliency standards for elevating property within
the City of Miami Beach. Thus, the Project’s ground floor elevation must taper down to the back
of curb, through the use of stairs creating the requested variance (discussed in detail below). Note,
the variance requested below is TEMPORARY in nature. As soon as the State raises Abbott
Avenue, the sidewalk will be raised and the ground floor space will seamlessly integrate with the
raised sidewalk, allowing for a clear pedestrian path unobstructed by stairs or railing system.

IV. Variance

1. Variance from the 10’ clear pedestrian path requirements as a result of minimum
flood level conflicts between the property and public right of way (“Variance”).

Sec. 142-745(a)(3) — Clear Pedestrian Path

A minimum ten-foot wide '"clear pedestrian path," free from obstructions,
including, but not limited to, outdoor cafés, sidewalk cafés, landscaping, signage,
utilities, and lighting, shall be maintained along all frontages...

As stated above, the original design of the Project contemplated all abutting roadways to
be elevated for a seamless transition from the roadway up to the ground floor of the Project. FDOT
will not allow the Applicant to raise the public sidewalk on Abbot Avenue and therefore the Project
must transition down towards the curb through the use of a stair system in limited locations along
Abbott Avenue. This transition frustrates the 10’ clear pedestrian path required per the Town
Center LDR’s. However, Applicant has designed the Abbott Avenue frontage to include two (2)
walkways which in total contain no less than 10’ of clear path, but divided into 2 segments. Note,
there are still areas that maintain a 10’ pedestrian walkway. However, in the locations where the
stairwells and ground floor trees are located, the pathway is limited to approximately 5°-10” on
the upper level, with approximately 6’ of sidewalk at the lower level. In sum, the upper level
walkway ranges from 5°-10” to 11°-7” and the lower level sidewalk ranges from +/- 6’ to +/- 10’
(inclusive of the addapave tree planting). Note, the Applicant could have designed a single
stairway, but the intent of the LDRs is to create a walkable and inviting active space at the ground
floor. Applicant believes having multiple access points along this frontage satisfies the intent and
vision of the Town Center regulations.

The requested Variance should be approved as it is in accordance with the standards of
review for a Variance application, as provided in Section 118-353(d) of the City’s LDRs, and
support the intent of the TC-C regulations. Specifically, a Variance shall be approved upon
demonstration of the following:

(1) Special conditions and circumstances exist which are peculiar to the land,

structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district.
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Satisfied; The Project is uniquely situated with frontages on three (3) sides.
Meaning, each facade must comply with the sea level rise and resilience
requirements in the LDRs. In this case, the City maintained frontages comply with
the LDRs and provide the minimum 10’ clear pedestrian pathways. However, as a
result of FDOT’s control of Abbott Avenue and their unwillingness to allow the
Applicant to raise the public sidewalk, the Applicant cannot create a 10’ pedestrian
path as the private realm and public realm would not align without a vertical
transition with stairs. The stairs and upper-level safety barrier, which are necessary
features to allow safe access to the Property, create the non-conformity with the
previously approved design.

(ii) The special conditions and circumstances do not result from the action of the
applicant.

Satisfied; As mentioned above, the Applicant intended to comply with this
requirement as provided in the original DRB approval. However, FDOT will not
allow this roadway elevation.

(iii) Granting the variance requested will not confer on the applicant any special
privilege that is denied by these land development regulations to other lands,
buildings, or structures in the same zoning district.

Satisfied; The requested Variance will not confer any special privilege on the
Applicant that would be otherwise denied or detrimental to similarly situated
properties. While not entirely unique, other property owners with frontage on this
State road will likely encounter the same restriction. Note, Applicant is complying
with this LDR requirement on both Byron Avenue and 72" Street. The Variance
is limited to the frontage on the FDOT right of way which is outside the Applicant’s
control.

(iv) Literal interpretation of the provisions of these land development regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of these land development regulations and would
work unnecessary and undue hardship on the applicant.

Satisfied; Failure to approve the requested Variance will create a hardship on the
Applicant, as the Applicant would be forced to redesign the ground floor spaces
with internal ramping or stairwells, depleting the efficiency and enjoyment of these
commercial spaces. Without this Variance, the Applicant is concerned about the
success of the ground floor activation on this important right of way. Note, this is
only a temporary variance as the stairs and railing system will be removed when
the State raises Abbott Avenue and the 10’ clear pedestrian path can be installed
consistent with the original DRB approval.
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(v) The variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure.

Satisfied; The Variance is the minimum required to develop the Project in
accordance with the intent of the Town Center District regulations and the previous
DRB approval. As stated above, Applicant is creating more than 10’ of pedestrian
passageway on Abbott Avenue, however the walkways are broken into 2 segments.
Note, there are several areas which comply with the 10’ requirement on Abbott,
and the Variance is limited to those locations where the mandatory stairwells and
ground floor trees are located.

(vi) The granting of the variance will be in harmony with the general intent and purpose
of these land development regulations and that such variance will not be injurious
to the area involved or otherwise detrimental to the public welfare.

Satisfied; The proposed Variance does not negatively impact the surrounding
neighborhood, as the Property contains 10’ clear pedestrian pathways on 72"
Street (Class A frontage) and Byron Avenue. Additionally, the Variance is limited
to certain areas on Abbott Avenue and not the entirety of this frontage. Lastly,
Applicant designed this frontage to have ample walkways protected by street trees
and safety barriers. Overall this frontage will remain attractive for the public and
walkable in accordance with the intent of the LDRs.

(vii) The granting of this request is consistent with the comprehensive plan and does not
reduce the levels of service as set forth in the plan.

Satisfied; The requested Variance will allow for the redevelopment of the Property
consistent with the City’s Comprehensive Plan and will not reduce levels of service.

V. Sea Level Rise and Resiliency Review Waiver

Section 133-50(a) provides review criteria for compliance with the City’s recently adopted
sea level rise and resiliency criteria.

(1) A recycling or salvage plan for partial or total demolition shall be provided.

A recycling plan will be provided as part of the submittal for a partial/total
demolition permit to the building department.

(ii) Windows that are proposed to be replaced shall be hurricane proof impact
windows.

The windows and glass balcony system will be hurricane impact windows.
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(iii)  Where feasible and appropriate, passive cooling systems, such as operable
windows, shall be provided.

Passive cooling systems, such as operable windows and balcony doors, may
be installed as appropriate.

(iv)  Whether resilient landscaping (salt tolerate, highly water absorbent, native
or Florida friendly plants) will be provided.

All new landscaping will consist of Florida friendly plants.

) Whether adopted sea level rise projections in the Southeast Florida
Regional Climate Action Plan, as may be revised from time-to-time by the
Southeast Florida Regional Climate Change compact, including a study of
land elevation and elevation of surrounding properties were considered.

The Project is designed to activate the pedestrian streetscape with a
pedestrian path around the Property. The requested Variance is a direct result of
the Applicant’s goal of complying with the sea level rise and resiliency action plan
adopted by the City’s LDRs.

(vi)  The ground floor, driveways, and garage ramping for new construction
shall be adaptable to the raising of public rights-of-ways and adjacent land.

The Project is designed with future public right of way/street raising taken
into consideration so that the ground floor spaces will not require significant
revision at such time.

(vil)  Where feasible and appropriate, all critical mechanical and electrical
systems shall be located above base flood elevation with room to raise.

Where feasible, mechanical and electrical systems will be located above
BFE. Any such facilitates located below BFE will be floodproofed in accordance
with Florida Building Code requirements.

(viil)  Existing buildings shall be, where reasonably feasible and appropriate,
elevated to the base flood elevation.

N/A.
(ix)  When habitable space is located below the base flood elevation plus City of

Miami Beach Freeboard, wet or dry flood proofing systems will be provided
in accordance with Chapter 54 of the City Code.
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To the extent applicable, Applicant will wet or dry flood proof as
appropriate.
(x) Where feasible and appropriate, water retention systems shall be provided.

As mentioned above, in accordance with the Resolution, the Applicant has
dedicated approximately 2,198 +/- square feet for the development of an improved
bioswale area. The dedicated bioswale area will serve as a significant benefit to the
future residents, tenants and visitors of the Project as well as the neighboring
residential property to the South thereby lowering the demand on the existing
infrastructure.

V. Conclusion
The Applicant is requesting a modified design review and (temporary) Variance approval

for the Project as a result of the conflict in resiliency requirements created by the State’s current
roadway elevations. Based on the foregoing, we respectfully request your favorable consideration

of this Application.

Sincerely,

Ethan B. Wasserman, Esq.
BEW:dv
ACTIVE 65034237v2
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RESOLUTION NO.  2019-30928
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING, ON SECOND
READING/PUBLIC HEARING OF THIS RESOLUTION, THE VACATION OF
THAT PORTION OF (1) THE NORTHERN HALF OF AN ALLEY KNOWN AS
“ABBOTT COURT,” CONSISTING OF APPROXIMATELY 3,521 SQUARE
FEET IN TOTAL LOT AREA; AND (2) THE ALLEY KNOWN AS “NORMANDY
BEACH COURT,” CONSISTING OF APPROXIMATELY 1,000 SQUARE FEET
IN TOTAL LOT AREA, WITH THE FOREGOING ALLEYS LOCATED BETWEEN
BYRON AVENUE AND ABBOTT AVENUE, FROM 71ST STREET TO 72\P
STREET (COLLECTIVELY, THE “CITY ALLEYS”), IN FAVOR OF THE
ABUTTING PROPERTY OWNERS, ABBOTT AVENUE PARTNERS, LLC;
PUMPS AT 71, LLC; AND 7433 COLLINS AVE. CORP. (THE “APPLICANT");
FURTHER, PROVIDING THAT THE VACATION OF THE CITY ALLEYS SHALL
BE SUBJECT TO AND CONDITIONED UPON THE APPLICANT’S EXECUTION
OF A VACATION AGREEMENT AND DELIVERY OF CERTAIN PUBLIC
BENEFITS TO THE CITY, INCLUDING THE DEDICATION OF THE SOUTHERN
FORTY (40) FEET OF 7117 BYRON AVENUE, CONNECTING BYRON AVENUE
TO ABBOTT COURT, AND CONSISTING OF A TOTAL OF 4,741 SQUARE
FEET (THE “NEW CITY ALLEY”), WITH APPROXIMATELY 2,543 SQUARE
FEET OF THE NEW CITY ALLEY TO BE DEDICATED FOR PUBLIC USE AS
AN ALLEY FOR PEDESTRIAN AND VEHICULAR TRAVEL, AND WITH
APPROXIMATELY 2,198 SQUARE FEET OF THE NEW CITY ALLEY TO BE
DEDICATED AS A NEW STORMWATER RETENTION AREA, AND IMPROVED
AS A BIOSWALE, AT APPLICANT’S SOLE COST AND EXPENSE; FURTHER,
WAIVING, BY 5/7THS VOTE, THE COMPETITIVE BIDDING REQUIREMENT,
PURSUANT TO SECTION 82-38 OF THE CITY CODE, FINDING SUCH
WAIVER TO BE IN THE BEST INTEREST OF THE CITY; FURTHER,
AUTHORIZING THE ADMINISTRATION TO FINALIZE A VACATION
AGREEMENT THAT INCORPORATES THE CONDITIONS SET FORTH IN THIS
RESOLUTION, AND FURTHER AUTHORIZING THE MAYOR AND CITY CLERK
TO EXECUTE THE VACATION AGREEMENT, SUBJECT TO FORM
APPROVAL BY THE CITY ATTORNEY.

WHEREAS, the City holds a right-of-way dedication to the following right-of-way areas:

(1) the northern half of an alley known as Abbott Court, running south approximately 125
feet from the southerly right-of-way (“ROW”) line of 727 Street, which consists of a 20 foot ROW
containing approximately 3,521 square feet, as shown on the Plat of the Normandy Beach South
Subdivision, recorded in Plat Book 21, Page 54 of the Public Records of Miami-Dade County (the
“Normandy Beach South Plat”), and more fully described in Exhibit “A” attached hereto (the
“Abbott Court Alley”); and

(2) the portion of the alley known as Normandy Beach Court, located between the easterly
ROW line of Abbott Court and the westerly ROW line of Abbott Avenue, which consists of a 10
foot ROW containing approximately 1,000 square feet, as shown on the Normandy Beach South
Plat, and more fully described in Exhibit “B” attached hereto (the “Normandy Beach Court Alley”);



(collectively, the Abbott Court Alley and Normandy Beach Court Alley shall be hereinafter referred
to as the “City Alleys”); and

WHEREAS, Abbott Avenue Partners, LLC; Pumps at 71, LLC; and 7433 Collins Avenue
Corp. (the “Applicant”) own the properties abutting or in the vicinity of the City Alleys; which
parcels are known as 7117 and 7135 Byron Avenue; 7120, 7124, 7134, 7136, and 7140 Abbott
Avenue; 430 72" Street; and 409 715 Street (collectively, the “Property”); and

WHEREAS, the Applicant intends to develop the Property as a mixed-use residential and
commercial development (collectively, the "Proposed Development"); and

WHEREAS, the Proposed Development shall be developed as a unified development site;
and

WHEREAS, in conjunction with Proposed Development, the Applicant is requesting that
the City vacate the City Alleys, and has submitted its application to the City's Public Works
Department with respect thereto; and

WHEREAS, the vacation of City streets, alleys, and/or rights of way, require compliance
with Article 1, Sections 82-36 through 82-40, of the City Code (which establish the procedures
governing the sale or [ease of public property);

WHEREAS, prior to approving a request for vacation, the following requirements must
be satisfied: (1) the title of the Resolution approving the proposed vacation shall be heard by
the City Commission on two separate meeting dates, with the second reading to be
accompanied by a duly noticed public hearing; (2) the proposed vacation shall be transmitted
to the Finance and Citywide Projects Committee (the "Finance Committee") for its review; (3) the
City's Planning Department shall prepare a written planning analysis, to be submitted to the City
Commission concurrent with its consideration of the proposed vacation; and (4) the City shall
obtain an independent appraisal of the fair market value of the property proposed to be vacated;
and

WHEREAS, on March 6, 2019, the Land Use and Development Committee discussed the
proposed vacation, and recommended that the City Commission refer the vacation proposal to
the Finance and City Wide Projects Committee (FCWPC), pursuant to City Code Section 87-
37(a);

WHEREAS, at the FCWPC’s June 14, 2019 meeting, the Planning Department staff
advised that the proposed vacation would be consistent with the North Beach Master Plan
recommendations, as well as the recently adopted land development regulations for the TC-C
district; and

WHEREAS, at its June 14, 2019 meeting, the FCWPC recommended in favor of the
proposed vacation of the City Alleys, with the vacation of the City Alleys subject to and conditioned
upon the Applicant’s delivery of certain public benefits to the City, including: the Applicant’s
dedication of the southern forty (40) feet of 7117 Byron Avenue, connecting Byron Avenue to
Abbott Court, consisting of a total of 4,741 square feet, for use by the public, as described more
fully in Exhibit “C” attached hereto (the “New City Alley”), with approximately 2,543 square feet of
the New City Alley to be dedicated as a new alley for pedestrian and vehicular travel, and the
remaining 2,198 square feet of the New City Alley to be developed as a new stormwater retention



area, and improved as a bioswale, as described more fully in Exhibit “D” attached hereto (the
“Bioswale Improvements”); and

WHEREAS, the Planning Department analysis of the vacation, pursuant to Section 82-38
of the City Code, is attached as Exhibit “E” hereto; and

WHEREAS, the Public Works Department obtained an appraisal on April 2, 2019, which
appraisal is attached as Exhibit “F” hereto and valued the City Alleys at $2,350,000; and

WHEREAS, Section 82-39(a) of the City Code provides that the lease or sale of public
property also requires an advertised public bidding process, which requirement may be waived
by 5/7* vote of the City Commission; and

WHEREAS, by operatioh of law, upon a vacation, a right-of-way reVerts to the abutting
property owners or the holders of any interest in any reversionary rights to the vacated area; and

WHEREAS, as the only persons entitled to the vacated City Alleys is the Applicant (as the
abutting property owners and holder of the appropriate reversionary interests), the City
Administration recommends that the Mayor and City Commission waive the competitive bidding
requirement, finding that the public interest is served by waiving such condition; and

AWHEREAS, pursuant to the requirements of Section 1.03(b)(4) of the City Charter, the
proposed vacation will be heard before the Planning Board on July 23, 2019 meeting, where it
must be approved by 4/7ths vote; and

WHEREAS, Section 1.03 (b)(4) of the Charter also requires that the vacation be approved
by 6/7" vote of the City Commission; and

WHEREAS, the vacation of the City Alleys shall be subject to and conditioned upon the
Applicant and City executing a Vacation Agreement that includes the following terms and
conditions:

(1) Applicant shall dedicate to the public the New City Alley, consisting of approximately
4,741 square feet, with approximately 2,543 square feet to be dedicated for public use as an alley
for pedestrian and vehicular travel, and the remaining approximately 2,198 square feet to be
dedicated for the Bioswale Improvements; and

(2) Applicant shall complete construction of the Bioswale Improvements, at Applicant’s
sole cost and expense, prior to the Applicant’s completion of the Proposed Development; and

(3) Applicant shall pay all City’s costs in connection with the proposed vacation of the City
Alleys and dedication of the New City Alley, including any City closing costs, recording fees, or
outside legal fees that may be incurred by the City; and

(4) Applicant shall be responsible, at Applicant’s sole cost and expense, for the relocation
of any underground utilities located within the City Alleys and the New City Alley, as may be
necessary for the Proposed Development and/or to fulfill the vacation conditions herein.



(5) Applicant agrees that City’s quit claim deed for the City Alleys shall contain a reverter
clause, to provide for the City Alleys to revert back to the City in the event Applicant fails to satisfy
all conditions of this Vacation Resolution prior to the completion of the Proposed Development,
and with such reverter being without prejudice to any other rights or remedies that may be
available to the City in the event the Applicant fails to satisfy the conditions of this Resolution;
and '

(6) Applicant agrees that City shall not issue a temporary certificate of occupancy or final
certificate of occupancy for the Proposed Development until the Applicant has satisfied all
conditions of this Resolution; and

(7) The Applicant agrees to indemnify, defend, save and hold harmless the City from any
claims, demands, causes of action, liabilities, losses, costs, fees, expenses, orders, judgments
and/or decrees of any nature whatsoever as a result of City’s adoption of the Vacation Resolution
or issuance of a Building Permit prior to the satisfaction of the conditions of the Vacation
Resolution, including the reasonable, out-of-pocket attorneys’ fees and expenses incurred in the
defense of any such claim, demand or cause of action; and

(8) in the event the foregoing conditions of the Vacation Agreement are not met, following
notice to Applicant and a reasonable opportunity to cure, the Vacation Agreement shall be subject
to termination, and in the event of any such termination, this Vacation Resolution shall be null
and void; and

WHEREAS, on July 17, 2019, the Mayor and City Commission held the first reading of
this Resolution, and read the title into the record as required by Section 82-37 of the City Code;
and

WHEREAS, the Administration recommends approval of the vacation at second reading,
subject. to the terms and conditions contained herein, and further recommends that the
Administration be authorized to finalize a vacation agreement incorporating the conditions set
forth in this Resolution, and that the Mayor and City Clerk be authorized to execute the vacation
agreement, upon form approval by the City Attorney.

NOW THEREFORE BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve, on second reading/public hearing of this Resolution, the
vacation of the (1) the Abbott Court Alley described in Exhibit “A”; and (2) the Normandy Beach
Court Alley described in Exhibit “B”, in favor of the abutting property owners, Abbott Avenue
Partners, LLC; Pumps at 71, LLC; and 7433 Collins Ave. Corp.; further, providing that the vacation
of the City Alleys shall be subject to and conditioned upon the Applicant’s delivery of certain public
benefits to the City, including dedication of the New City Alley, as described in Exhibit “C”, with
approximately 2,543 square feet of the New City Alley to be dedicated for public use as an alley
for pedestrian and vehicular travel, and with approximately 2,198 square feet of the New City
Alley to be dedicated as a new stormwater retention area, and improved as a bioswale, at
Applicant’s sole cost and expense, as described in Exhibit “D”; further, waive, by 5/7ths vote, the
competitive bidding requirement, pursuant to Section 82-39, finding such waiver to be in the best
interest of the City; further, authorize the Administration to finalize a vacation agreement that



incorporates the conditions set forth in this Resolution, and further authorize the Mayor and City
Clerk to execute the vacation agreement, subject to form approval by the City Attorney.

PASSED and ADOPTED this _3/ day of July, 2019.

ATTEST:

Dan Gelber, Mayor

Rafaél G. Granado, City Clerk APPROVED AS TO
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MIAMIBEACH

TO: Honorable Mayor and Members of the City Commission
FROM: Jimmy L. Morales, City Manager
DATE: July 31, 2019

COMMISSION MEMORANDUM

11:45 a.m. Second Reading Public Hearing

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING, ON SECOND
READING/PUBLIC HEARING OF THIS RESOLUTION, THE VACATION OF
THAT PORTION OF (1) THE NORTHERN HALF OF AN ALLEY KNOWN AS
"ABBOTT COURT," CONSISTING OF APPROXIMATELY 3,521 SQUARE
FEET IN TOTAL LOT AREA; AND (2) THE ALLEY KNOWN AS "NORMANDY
BEACH COURT," CONSISTING OF APPROXIMATELY 1,000 SQUARE FEET
IN TOTAL LOT AREA, WITH THE FOREGOING ALLEYS LOCATED
BETWEEN BYRON AVENUE AND ABBOTT AVENUE, FROM 71ST STREET
TO 72ND STREET (COLLECTIVELY, THE "CITY ALLEYS"), IN FAVOR OF
THE ABUTTING PROPERTY OWNERS, ABBOTT AVENUE PARTNERS,
LLC; PUMPS AT 71, LLC; AND 7433 COLLINS AVE. CORP. (THE
"APPLICANT" ); FURTHER, PROVIDING THAT THE VACATION OF THE
CITY ALLEYS SHALL BE SUBJECT TO AND CONDITIONED UPON THE
APPLICANT'S EXECUTION OF A VACATIONAGREEMENT AND DELIVERY
OF CERTAIN PUBLIC BENEFITS TO THE CITY, INCLUDING THE
DEDICATION OF THE SOUTHERN FORTY (40) FEET OF 7117 BYRON
AVENUE, CONNECTING BYRON AVENUE TO ABBOTT COURT, AND
CONSISTING OF A TOTAL OF 4,741 SQUARE FEET (THE "NEW CITY
ALLEY"), WITH APPROXIMATELY 2,543 SQUARE FEET OF THE NEW CITY
ALLEY TO BE DEDICATED FOR PUBLIC USE AS AN ALLEY FOR
PEDESTRIAN AND VEHICULAR TRAVEL, AND WITH APPROXIMATELY
2,198 SQUARE FEET OF THE NEW CITYALLEY TO BE DEDICATED AS A
NEW STORMWATER RETENTION AREA, AND IMPROVED AS A
BIOSWALE, AT APPLICANT'S SOLE COST AND EXPENSE; FURTHER,
WAIVING, BY 5/7TH VOTE, THE COMPETITIVE BIDDING REQUIREMENT,
PURSUANT TO SECTION 82-38 OF THE CITY CODE, FINDING SUCH
WAIVER TO BE IN THE BEST INTEREST OF THE CITY; FURTHER,
AUTHORIZING THE ADMINISTRATION TO FINALIZE A VACATION
AGREEMENT THAT INCORPORATES THE CONDITIONS SET FORTH IN
THIS RESOLUTION, AND FURTHER AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE THE VACATION AGREEMENT, SUBJECT TO
FORMAPPROVAL BY THE CITYATTORNEY.
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RECOMMENDATION :
The Administration, recommends approval of the vacation at Second Reading Public Hearing
on July 31, 2019.

ANALYSIS
The City holds a right-of-way dedication to the following right-of-way areas:

(1) the northern half of an alley known as Abbott Court, running south approximately 125 feet
from the southerly right-of-way (‘ROW?”) line of 72nd Street, which consists of a 20 foot ROW
containing approximately 3,521 square feet, as shown on the Plat of the Normandy Beach
South Subdivision, recorded in Plat Book 21, Page 54 of the Public Records of Miami-Dade
County (the “Normandy Beach South Plat”), and more fully described in Exhibit “A” attached
hereto (the “Abbott Court Alley”); and

(2) the portion of the alley known as Normandy Beach Court, located between the easterly
ROW line of Abbott Court and the westerly ROW line of Abbott Avenue, which consists of a 10
foot ROW containing approximately 1,000 square feet, as shown on the Normandy Beach
South Plat, and more fully described in Exhibit “B” attached hereto (the “Normandy Beach Court
Alley”); (collectively, the Abbott Court Alley and Normandy Beach Court Alley shall be
hereinafter referred to as the “City Alleys”).

Abbott Avenue Partners, LLC; Pumps at 71, LLC; and 7433 Collins Avenue Corp. (the
“Applicant’) own the properties abutting or in the vicinity of the City Alleys; which parcels are
known as 7117 and 7135 Byron Avenue; 7120, 7124, 7134, 7136, and 7140 Abbott Avenue;
430 72nd Street; and 409 71st Street (collectively, the “Property”).

The Applicant intends to develop the Property as a mixed-use residential and commercial
development (collectively, the "Proposed Development"). The Proposed Development shall be
developed as a unified development site. In conjunction with Proposed Development, the
Applicant is requesting that the City vacate the City Alleys, and has submitted its application to
the City's Public Works Department with respect thereto.

The vacation of City streets, alleys, and/or rights of way, require compliance with Article I,
Sections 82-36 through 82-40, of the City Code (which establish the procedures governing the
sale or lease of public property). Prior to approving a request for vacation, the following
requirements must be satisfied: ,

(1) the title of the Resolution approving the proposed vacation shall be heard by the City
Commission on two separate meeting dates, with the second reading to be accompanied by a
duly noticed public hearing;

(2) the proposed vacation shall be transmitted to the Finance and Citywide Projects Committee
(the "Finance Committee") for its review;

(3) the City's Planning Department shall prepare a written planning analysis, to be submitted to
the City Commission concurrent with its consideration of the proposed vacation; and

(4) the City shall obtain an independent appraisal of the fair market value of the property
proposed to be vacated.
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On March 6, 2019, the Land Use and Development Committee discussed the proposed
vacation, and recommended that the City Commission refer the vacation proposal to the
Finance and City Wide Projects Committee (FCWPC), pursuant to City Code Section 87-
37(a).

At the FCWPC’s June 14, 2019 meeting, the Planning Department staff advised that the
proposed vacation would be consistent with the North Beach Master Plan recommendations, as
well as the recently adopted land development regulations for the TC-C district.

At its June 14, 2019 meeting, the FCWPC recommended in favor of the proposed vacation of
the City Alleys, with the vacation of the City Alleys subject to and conditioned upon the
Applicant's delivery of certain public benefits to the City, including: the Applicant's dedication of
the southern forty (40) feet of 7117 Byron Avenue, connecting Byron Avenue to Abbott Court,
consisting of a total of 4,741 square feet, for use by the public, as described more fully in
Exhibit “C” attached hereto (the “New City Alley”), with approximately 2,543 square feet of the
New City Alley to be dedicated as a new alley for pedestrian and vehicular travel, and the
remaining 2,198 square feet of the New City Alley to be developed as a new stormwater
retention area, and improved as a bioswale, as described more fully in Exhibit “D” attached
hereto (the “Bioswale Improvements”).

The Planning Department analysis of the vacation, pursuant to Section 82-38 of the City Code,
is attached as Exhibit “E” hereto. The Public Works Department obtained an appraisal on April
2, 2019, which appraisal is aftached as Exhibit “F” hereto and valued the City Alieys at
$2,350,000. :

Section 82-39(a) of the City Code provides that the lease or sale of public property also
requires an advertised public bidding process, which requirement may be waived by 5/7th vote
of the City Commission. By operation of law, upon a vacation, a right-of-way reverts to the
abutting property owners or the holders of any interest in any reversionary rights to the vacated
area.

As the only persons entitled to the vacated City Alleys is the Applicant (as the abutting property
owners and holder of the appropriate & reversionary interests), the City Administration
recommends that the Mayor and City Commission waive the competitive bidding requirement,
finding that the public interest is served by waiving such condition.

Pursuant to the requirements of Section 1.03(b)(4) of the City Charter, the proposed vacation
was heard before the Planning Board of the July 23, 2019 meeting, where it was approved by 5-
0 votes (the required was 4/7th votes).

Section 1.03 (b)(4) of the Charter also requires that the vacation be approved by 6/7ths vote of
the City Commission. The vacation of the City Alleys shall be subject to and conditioned upon
the Applicant and City executing a Vacation Agreement that includes the following terms and
conditions:

(1) Applicant shall dedicate to the public the New City Alley, consisting of approximately 4,741
square feet, with approximately 2,543 square feet to be dedicated for public use as an alley for
pedestrian and vehicular travel, and the remaining approximately 2,198 square feet to be
dedicated for the Bioswale Improvements; and
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(2) Applicant shall complete construction of the Bioswale Improvements, at Applicant’s sole
cost and expense, prior to the Applicant's completion of the Proposed Development; and

(3) Applicant shall pay all City's costs in connection with the proposed vacation of the City Alleys
and dedication of the New City Alley, including any City closing costs, recording fees, or outside
legal fees that may be incurred by the City; and

(4) Applicant shall be respohsible, at Applicant’s sole cost and expense, for the relocation of any
underground utilities located within the City Alleys and the New City Alley, as may be necessary
for the Proposed Development and/or to fulfill the vacation conditions herein.

(5) Applicant agrees that City’s quit claim deed for the City Alleys shall contain a reverter clause,
to provide for the City Alleys to revert-back to the City in the event Applicant fails to satisfy all
conditions of this Vacation Resolution prior to the completion of the Proposed Development,
and with such reverter being without prejudice to any other rights or remedies that may be
available to the City in the event the Applicant fails to satisfy the conditions of this Resolution;
and

(6) Applicant agrees that City shall not issue a temporary certificate of occupancy or final
certificate of occupancy for the Proposed Development until the Applicant has satisfied all
conditions of this Resolution; and

(7) The Applicant agrees to indemnify, defend, save and hold harmless the City from any claims,
demands, causes of action, liabilities, losses, costs, fees, expenses, orders, judgments and/or
decrees of any nature whatsoever as a result of City’s adoption of the Vacation Resolution or
issuance of a Building Permit prior to the satisfaction of the conditions of the Vacation
Resolution, including the reasonable, out-of-pocket attorneys’ fees and expenses incurred in the
defense of any such claim, demand or cause of action; and

(8) in the event the foregoing conditions of the Vacation Agreement are not met, following notice
to Applicant and a reasonable opportunity to cure, the Vacation Agreement shall be subject to
termination, and in the event of any such termination, this Vacation Resolution shall be null and
void.

On July 17, 2019, the Mayof and City Commission held the first reading of this Resolution, and
read the title into the record as required by Section 82-37 of the City Code.

The Administration recommends approval of the vacation at second reading, subject to the
terms and conditions contained herein, and further recommends that the Administration be
authorized to finalize a vacation agreement incorporating the conditions set forth in this
Resolution, and that the Mayor and City Clerk be authorized to execute the vacation agreement,
upon form approval by the City Attorney.

PUBLIC BENEFIT

The Applicant is proposing to redevelop almost an entire block with a mixed use project
consisting of commercial and residential uses. As it stands now, the assemblage is 53,980
square feet in size. The applicant is asking the City to vacate one alley in its entirety, Normandy
Beach Court, which is 1,000 square feet. In addition, the Applicant is asking that the City vacate
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a portion of another alley, Abbott Court, which is 3,522 square feet.

As proposed, the floor area from Normandy Beach Court and Abbott Court will be absorbed
into the Applicant's project. However, as stated by the Applicant, the purpose of the vacation
request is to have a more efficient building.

The Applicant proposes to dedicate a portion of its property to the City to be used in two ways.
First, the Applicant proposes to dedicate to the City a sufficient amount of property for a new
alley that will connect the remaining portion of Abbott Court westward to Bryon Avenue. The
amount of this dedication is 2,543 square feet. The Applicant will also dedicate to the City a
sufficient amount of property for what will used to construct a bioswale. The amount of this
dedication is 2,198 square feet. In combination, both areas total 4,741 square feet, which is
greater than the square footage obtained by the Applicant through the proposed vacation
process. ,

In summary, at the beginning of the vacation process, the area of the assemblage is 53,980
square feet. Once the square footage of the alleys being vacated is added to the assemblage
and then the square footage amount being dedicated to the City is subtracted, the area of the
assemblage is reduced to 53,762 square feet. This represents a net loss of square footage
and, therefore, a loss of development rights for the applicant. Based upon the foregoing
described loss in development rights, the Applicant’s motivation in seeking the vacation of these
alleys is to have a more efficient building and not to obtain a greater amount of development
rights.

Accordingly, the public benefit analysis is not based on increased development rights because
the Applicant is actually losing development rights rather than obtaining them by undergoing the
vacation process. The Applicant is proposing to construct a bioswale which represents an
innovative way to handle the stormwater drainage. The Applicant has valued such construction in
excess of $350,000.

BIOSWALE DESCRIPTION AND SCOPE OF WORK

Bioswales can improve stormwater runoff water quality by allowing solids and other pollutants to
settle out of the water naturally in the bioswale depressions and the engineered soils beneath
the surface of the basin rather than passing into storm sewers and eventually the waterways and
ecosystems. '

The proposed Bioswale will consist of landscape elements designed to concentrate or remove
debris and pollution out of surface runoff water. The Alley Dedication will be immediately to the
north of the Bioswale and will be sloped to maximize drainage into the Bioswale (Exhibit D).

Public Works is currently working with the applicant to expand the public benefit package in
different ways and will give a verbal report at the City Commission meeting on July 31, 2019.

CONCLUSION

The Administration, recommends approval of the vacation at Second Reading Public Hearing
on July 31, 2019.
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Legislative Tracking
Public Works

Sponsor
Commissioner Joy Malakoff

ATTACHMENTS:
Description
n  Exhibit AAbbott Court Vacated ROW Survey UPDATED
n  Exhibit B Normandy Beach Court Vacated ROW Survey) UPDATED
n  Exhibit C Dedicated ROW Survey Draft (New City Alley) UPDATED
n  Exhibit D-a- Conceptual Water-Sewer-Drainage_Plan
n  Exhibit E Planning Analysis
n  Exhibit "F" _ Appraisal
n  ROW_Vacation_Plan
o Letter of intent
o Opinion_of Title
n  Feasibility study Conceptual_Water-Sewer-Drainage_Plan
n  Scope Bioswale_only - 5.16.19
o 2nd reading reso

Page 932 of 1288



EXHIBIT A"

LEGAL DESCRIPTION: Right of Way (To be Vacated)

A portion of a 20’ Alley also known as Abbott Court lying adjacent to Lots 1, 2, 3, 4, 11, 12, 13, 14, 15, 16, 17
and 18, Block 6, NORMANDY BEACH SOUTH, according to the plat thereof, as recorded in Plat Book 21 at Page 54
of the Public Records of Miami—Dade County, Florida, being more particularly described as follows:

Begin at the Northeast corner of said Lot 1; thence S 02°21'31" E along the East line of said Lots 1, 2, 3 and 4,
also being the West right of way line of a 20’ Alley also known as Abbott Court for 166.44 feet to a point on a
circular curve concave to the Southwest and whose radius point bears S 25°49'29" W; thence Southeasterly along a
37.90 foot radius curve leading to the right through a central angle of 61°49°00" for an arc distance of 40.89
feet to a non—tangent point; thence N 02°21'31” W dalong the West line of said Lots 11, 12, 13, 14, 15, 16, 17
and 18, also being the East right of way line of said 20" Alley also known as Abbott Court for 199.87 feet to the
Northwest corner of said Lot 18; thence S B87°35’51” W along the Westerly projection of the South right of way line
of 72nd Street for 20.00 feet to the Point of Beginning.

Containing 3,521 Square Feet more or less.

SURVEYOR'S NOTES:

- Thisdsite lies in Section 11, Township 53 South, Range 42 East, City of Miami Beach, Miami—Dade County,
Florida.

Bearings hereon are referred to an assumed value of N 02°21°42" W for the West right of way line of
Abbott Avenue.

Lands shown hereon were not abstracted for easements and/or rights—of—way of records.
This is not a "Boundary Survey” but only a graphic depiction of the description shown hereon.

Dimensions shown hereon are based on Fortin, Leavy, Skiles, sketch #2019—041.

CERTIFICATION TO:
City of Miami Beach

SURVEYOR'S CERTIFICATION:

| hereby certify that this "Sketch of Description” was made under my responsible charge on July 19, 2019, and
meets the applicable codes as set forth in the Florida Administrative Code, pursuant to Section 472.027, Florida
Statutes.

"Not valid without the signature and the original raised
seal of a Florida Licensed Surveyor and Mapper"

FORTIN, LEAVY, SKILES, INC., LB3653

Daniel C. Fortin, Jr., For The Firm
Surveyor and Mapper, LS6435
State of Florida.
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EXHIBIT'®" -

LEGAL DESCRIPTION: Right of Way (To be Vacated)

All of a 10’ Alley also known as Normandy Beach Court lying adjacent to Lots 7, 8, 9 10 and 11, Block 6,
NORMANDY BEACH SOUTH, according to the plat thereof, as recorded In Plat Book 21 at Page 54 of the Public
Records -of Miami—Dade County, Florida, being more particularly described as follows:.

Begin at the Northeast corner of sald Lot 10; thence S 87°34'52" W along the North line of sald Lots 7, 8, 9 and
10-for 100.01 feet to the Northwest corner of said Lot 7; thence N 02°21'31" W along the Northerly projection of
the East right right of way line of o 20' Alley also known as Abbott Cotrt for ~10.00" feet to the “Southwest corner
of said Lot 11; thence N 87°34'52" E along the South [ine of said Lot 11 for 100.01 feet to the Southeast corner
of said Lot 11; thence S 02'21'42" E along the Southerly projection of the West right right of way line of Abbott

Avenue for 10.00 feet to the Point of Beginning.

! Containing 1,000 Square Feet more or less.

SURVEYOR'S NOTES:
- Th’lsidslte lles In Section 11, Township 53 South, Range 42 East, City of Miaml Beach, Miami—Dade County,
Florida,

— Bearings hereon are referred to an assumed value of N 02°21'42™ W for the East right of way line of
Abbott Avenue.

—~ Lands shown hereon were not abstracted for easements and/or rights—of—way of records,
- This Is not a "Boundary Survey” but only a graphic depiction of the description shown hereon. |

- — Dimensions shown hereon are based on Fortin, Leavy, Skiles, sketch #2019-041,

CERTIFICATION TO:
City of Miami Beach

SURVEYOR'S CERTIFICATION:

| hereby certify that this "Sketch of Description” was made under my responsible charge on July 19, 2019, and
gte?tsz the applicable codes as set forth In the Florida Administrative Code, pursuant to Sectlon 472,027, Florida
atutes, .

. . %\k Digitally signed by Danlel C -
s 1 Fortin

_ ' Da n Ie ?ié DN: ¢=US, o=IdenTrust ACES

FORTIN, LEAVY, SKILES, INC., LB3653 2% Unaffiliated Individual,

Frd - \
& ‘%§Q=Danlel C Fortin,

o7 0:9:2342,19200300.100,1.1=A010

By: ‘ F O r't Iﬁh‘@“ff‘éo’”o@oaﬁi 773B91FAC000E42
Daniel C. Fortin, Jr., For The Firm P F ®

Surveyor and Mapper, LS6435 Date: 2019.07.19 11:43:09 -04'00' I
State of Florida.

"Not valld without the signature and the original raised
sea] of a Florida Licensed Surveyor and Mapper"
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EXHIBIT "¢

[LEGAL DESCRIPTION: Right of Way (To be Dedicated)

A portion of Lot 4, Block 6, NORMANDY BEACH SOUTH, according to the plat thereof, as recorded in Plat Book 21
at Page 54 of the Public Records of Mlami—Dade County, Florlda, belng more particularly described as follows:

Commence at the Southwest corner of said Lot 4, the following two (2) courses being along the West line of said
Lot 4, also being the East right of way line of Byron Avenue; 1) thence N 02'21'18" W for 18,00 feet to the Point
of Beginning; 2) thence continue N 02°21'18" W for 20.00 feet; thence N 87°34'53" E for 107.07 feet to a point
of curvature; thence Southeasterly along a 37.90 foot radius curve leading to the right through a central angle of
28'14'36" for an arc distance of 18.68 feet to a non—tangent point: thence S 02°21'31" E glong the East line of
I sald Lot 4, also being the West right of way line of a 20’ Alley also known as Abbott Court for 33.41 feet to «
point on a circular curve concave to the Southwest and whose radius point bears S 87°38'29" W; thence
Northwesterly along a 17.90 foot radius curve leading to the left through a central angle of 90°03'36" for an arc
distance of 28.14 feet to a point of tangency; thence S 87°34'53" W for 107.09 feet to the Point of Beginning.

Containing 2,543 Square Feet more or less.

SURVEYOR'S NOTES:
- glhis_dslte fles in Section 11, Township 53 South, Range 42 East, City of Miami Beach, Miami—-Dade County,
orida.

- Beorf‘nés hereon are referred to an assumed value of N 02°'21'42" W for the West right of way line of
Abbott Avenue.

— Lands shown hereon were not abstracted for easements and/or rights—of~way of records..

— This is not a "Boundary Survey” but only a graphic depiction of the description shown hereon,

— Dimensions shown hereon are based on Fortin, Leavy, Skiles, sketch #2019-041.,

CERTIFICATICN TO:
City of Miami Beach

SURVEYOR'S CERTIFICATION:

| hereby certify that this "Sketch of Description” was made under my responsible charge on July 19, 2019, and
?te?t-.: the applicable codes as set forth in the Florida Administrative Code, pursuant to Section 472.027, Florida
atutes, ‘

“Not valld without the slgnature and the original ralsed
seal of a Florlda Licensed Surveyor and Mappet"
Fortin,

| FORTIN, LEAVY, SKILES, INC., LB3653 Da n iel ‘
7%
5. 0B2342.19200300.100.1,1=A01097C00

L]
Daniel C. Fortin, Jr.,, For The Firm | Or I . 000161773B91FACQ00EA2F
Surveyor and Mapper, LS8435 _ Date: 2019,07.19 12:08:28 -04'00'

| State of Florida..

" Digitally signed by Danlel C Fortin
i DN: e=US, o=IdenTrust ACES
%Unafﬂllat‘ed Individual, cn=Daniel C
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VACATION AGREEMENT

THIS VACATION AGREEMENT (the “Agreement”) is made and entered into as of the

[ r\r—da\.r of Novemb e~ 2019, by and among the City of Miami Beach, a Florida municipal

corporation (the “City”), and Abbott Avenue Partners, LLC, a Florida limited liability company;

Pumps at 71, LLC, a Florida limited liability company; and 7433 Collins Ave Corp., a Florida
corporation (collectively the “Developer”):

Recitals

A. The property that is the subject of this Agreement lies in the City of Miami Beach,
Miami-Dade County, Florida

B. The Developer owns the properties located at 7117 Byron Avenue, 7135 Byron
Avenue, 7134 Abbott Avenue, 430 72" Street, 7140 Abbott Avenue, 7136 Abbott Avenue, 7124
Abbott Avenue, 7120 Abbott Avenue, and 409 71% Street, Miami Beach, Florida, and more
particularly described in “Exhibit A” attached (collectively the “Developer’s Parcels”) and
currently intends to develop the Project théreon. The City of Miami Beach holds a right-of-way
dedication to a 20 foot wide public right-of way known as Abbott Court, running parallel to Abbott
Avenue, between Abbott Avenue and Byron Avenue, between 71% Street and 72 Street
(“Abbott Court Right-of-Way Property”) and a dedication to a 10 foot wide public right-of-way
known as Normandy Beach Court, running east from Abbott Court and parallel to 71* Street,
between 715 and 72" Street (“Normandy Beach Court Right-of-Way Property”), more
particularly described in “Exhibit B” attached.

C. Developer seeks to have the City vacate the north approximate 125 feet of the
Abbott Court Right-of-Way Property located between Developer’s Parcels, for the entire 20 foot

010-8254-2862/2/AMERICAS



“\acation Parcel”). The remainder of the Abbott Court Right-of-Way Property will not be vacated.
Developer has requested that the City vacate the Vacation Parcel in order to incorporate such
Vacation Parcel, (including, without limitation, the Floor Area Ratio (“FAR”) attributable thereto)
into the Project, subject to the conditions and restrictions as set forth herein. See Exhibit B.

D. Developer will dedicate to the City for use by the public the southern 40 feet of
7117 Byron Avenue, consisting of approximately 4,741 square feet (the “Dedicated Parcel”), with
approximately 2,543 square feet to be dedicated for public use as an alley for pedestrian and
vehicular travel (the “New City Alley”), and the remaining approximately 2,198 square feet to be
dedicated for development and use as a new stormwater retention area, and improved as a
bioswale containing landscape elements designed to concentrate or remove debris and pollution
out of surface runoff water, with the design and construction of such improvements having a
value of approximately $357,000 (the “Bioswale Improvements”). The floor area with regard to
the Dedicated Parcel will remain with the Dedicated Parcel and not be transferred to the
Developer’s Parcel. See Exhibit C.

E. From and after the Vacation Parcel Closing Date, the resulting land owned by the
Developer will be the Vacation Parcel combined with the Developer’s Parcels less the Dedicated
Parcel. The resulting land owned by the Developer shall be known as the “Property”.

F. The City is a Florida municipal corporation with powers and authority conferred
under the Florida Constitution, the Municipal Home Rule Powers Act, Florida Statutes and the
Miami Beach City Charter and Code of Ordinances. The City has all governmental, corporate and
proprietary powers to enable it to conduct municipal government, perform municipal and
governmental functions, and render municipal services, including the authority to adopt,
implement and enforce (together with any other required governmental approvals)
comprehensive plans, zoning ordinances, redevelopment plans, and other police power and
legislative measures necessary to assure the health, safety and general welfare of the City and its
inhabitants.

G. Having fully considered this Agreement and approved the vacation and dedication
at two duly noticed public hearings in compliance with Section 82-37 of the Code; and having
further determined that it is in the City’s best interest to address the issues covered by this
Agreement in a comprehensive manner, in compliance with all applicable laws, ordinances,
plans, rules and regulations of the City, the City has agreed to enter into this Agreement with the
Developer.
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H; The City has determined that the Project, the dedication of the Dedicated Parcel,
the vacation of the Vacation Parcel, and the Voluntary Contribution will benefit the City and the
public.

l. All capitalized terms used in the Recitals are defined in Section 3 or elsewhere in
this Agreement.

NOW, THEREFORE, in consideration of the foregoing, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby
agree as follows:

1. Recitations. The foregoing Recitals are true and correct and are incorporated
herein by this reference.

Z Authority. This Agreement is entered into pursuant to the authority and
procedures provided in Sections 82-36 through 82-40 of the Code.

3. Definitions. All capitalized terms in this Agreement shall have the definitions set
forth in this Section 3.

2.1 “Abbott Court Right-of-Way Property” shall have the meaning set forth in
Recital B. .

2.2 “Bioswale Improvements” shall have the meaning set forth in Recital D.

3.3 “Building Permit” shall mean a permit issued by the designated building
official, his designee or authorized agency or department of the City which allows a building or
structure to be erected, constructed, demolished, altered, moved, converted, extended,
enlarged, or used, for any purpose, in conformity with applicable codes and ordinances.

3.4 “City” shall mean the City of Miami Beach, a Florida municipal corporation,
having its principal offices at 1700 Convention Center Drive, Miami Beach, Florida 33139. In all
respects hereunder, City’s obligations and performance is pursuant to City’s position as the
holder of the right of way dedication for the Abbott Court Right-of-Way Property and Normandy
Beach Court Right-of-Way Property, acting in its proprietary capacity. In the event City exercises
its regulatory authority as a governmental body, the exercise of such regulatory authority and
the enforcement of any rules, regulations, laws and ordinances (including through the exercise
of the City’s building, fire, code enforcement, police department or otherwise) shall be deemed
to have occurred pursuant to City’s regulatory authority as a governmental body and shall not be
attributable in any manner to City as a party to this Agreement or in any way deemed in conflict
with, or a default under, the City’s obligations hereunder.
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8.5 “Comprehensive Plan” shall mean the comprehensive plan which the City
has adopted and implemented for the redevelopment and continuing development of the City
pursuant to Chapter 163 Part I, of the Florida Statutes.

3.6 “Dedicated Parcel” shall have the meaning set forth in Recital D.

3.7 “Developer” means the person or entity undertaking the development of
the Property, as defined in the preamble to this Agreement, or any permitted successors, assigns,
or heirs thereof.

3.8 “Developer’s Parcels” shall have the meaning set forth in Recital B.

3.9 “Development Order” means any order granting, denying, or granting
with conditions an application for a Development Permit.

3.10 “Development Permit” shall have the meaning set forth in Section
163.3221(5), Florida Statutes (2014), which includes any building permit, zoning permit,
subdivision approval, rezoning, certification, special exception, variance, or any other official
action of local government having the effect of permitting the development of land.

3.11  “Effective Date” is the date when the City records the executed
Agreement in the Public Records of Miami-Dade County.

3.12  “Execution Date” is the date the last of the parties hereto executes this

Agreement.

3.13  “Land Development Regulations” shall have the meaning set forth in
Section 163.3221(8), Florida Statutes (2014) and shall also include, without limitation, the
definition of “land development regulations” in Section 114-1 of the City Code.

3.14 “Laws” means all ordinances, resolutions, regulations, the
Comprehensive Plan, Land Development Regulations, and rules adopted by a local government
having jurisdiction affecting the development of land, specifically including the City’s
Comprehensive Plan and the City’s Land Development Regulations.

3.15  “New City Alley” shall have the meaning set forth in Recital D.

3.16  “Normandy Beach Court Right-of-Way Property” shall have the meaning
set forth in Recital B.

3.17 “Project” shall mean the construction and development on the Property
of a mixed-use project with residential and retail/restaurant uses and structured parking subject
to Developer’s right to amend the components of the Project.

3.18  “Property” shall have the meaning set forth in Recital E.

4
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3.19  “Vacation Parcel” shall have the meaning set forth in Recital C.

3.20 “Vacation Parcel Closing Date” shall mean the date when the City delivers
a quit claim deed to the Developer conveying City’s right, title and interest in and to the Vacation
Parcel, and Developer simultaneously dedicates the Dedicated Parcel, in accordance with the
terms of the Vacation Resolution, and as set forth in Section 4 of this Agreement.

3.21 “Vacation Resolution” means the City’s Resolution No. 20139-30928,
approving, with conditions, the vacation of the Vacation Parcel.

322  “Voluntary Contribution” shall have the meaning set forth in subsection

4.6.

4, Vacation of Vacation Parcel and Public Benefit Contributions

4.1 The closing shall occur on a date mutually agreed upon by the Developer
and the City (“Closing”), provided, however, that in no event shall the Closing be scheduled on
less than ten (10) business days prior written notice to the City. Developer shall pay all City’s
actual costs in connection with the proposed vacation of Vacation Parcel and dedication of New
City Alley, including any City closing costs, recording fees, or reasonable outside legal fees that
may be incurred by the City. At the Closing, the Developer and the City shall perform the
following:

(a) The City, pursuant to and subject to the terms of the Vacation
Resolution, will deliver a quit claim deed to Developer, through which the City quit claims,
releases and transfers unto Developer and its successors/assigns forever, all right, title, interest,
claim and demand that City has in and to the Vacation Parcel, subject to the conditions of the
Vacation Resolution and Developer’s obligations under this Agreement.

(b) Developer will, subject to City’s delivery of the quit claim deed
pursuant to Section 4.1(a), dedicate to the City for use by the public the Dedicated Parcel,
consisting of approximately 4,741 square feet, with approximately 2,543 square feet to be
dedicated for public use for the New City Alley for pedestrian and vehicular travel, and the
remaining approximately 2,198 square feet to be dedicated for the Bioswale Improvements. See
Exhibit C.

4.2 Developer shall complete, in all material respects, the design, permitting
and construction of the Bioswale Improvements and New City Alley, with the design and
construction thereof subject to approval by the City’s Public Works Director (or his or her
designee), at Developer’s sole cost and expense, prior to the issuance of the Temporary
Certificate of Occupancy for the Project. Developer shall direct the construction process and be
responsible for entering into all contracts necessary for the construction of the Bioswale
Improvements and New City Alley. Developer shall secure all required permits and approvals for
the Bioswale Improvements and New City Alley on its own behalf and, to the extent appropriate,

on behalf of the City and with the City's cooperation. Any approval, consent, or joinder required
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from the City (in its proprietary capacity) shall be given to Developer within fifteen (15) days of
the request by Developer, unless, within that time, City provides Developer with a written
statement setting forth in detail the City’s reasons for not so providing, or otherwise conditioning
Developer’s request, including, without limitation, in the event that the City requires additional
time for the City Commission or the applicable City board to consider Developer’s request.

(a) Notwithstanding any provision to the contrary herein, in no event
shall Developer commence construction work for the Bioswale Improvements or New City Alley
until (i) the plans and specifications for any such work (including modifications to previously
approved plans and specifications) have been approved by the Public Works Director or designee,
such approval not to be unreasonably withheld; (ii) Developer has delivered to the City a
certificate of insurance naming the City as an additional insured on its construction contractor’s
general liability insurance policy (which policy shall have minimum limits of $2 million per
occurrence combined single limit for Bodily Injury Liability and Property Damage Liability).

4.3 In the event the actual costs to complete the Bioswale Improvements and
New City Alley exceed Developer’s estimated costs, whether due to unforeseen conditions or for
any other reason whatsoever, Developer shall be solely responsible for all such costs, as may be
required to complete the Bioswale Improvements and New City Alley. In no event shall City be
responsible for paying or otherwise reimbursing Developer for any costs to design, develop or
construct the Bioswale Improvements and New City Alley.

4.4 Warranty. Developer shall cause for its construction contractor to
warrant the work for the Bioswale Improvements and New City Alley for a period of one (1) year
following substantial completion thereof. Developer shall promptly correct, or cause to be
corrected, all defective or non-conforming work discovered within any warranty period, without
cost to the City. In the event that any aspect of the work is not proceeding in accordance with
the approved plans, or if the quality of the construction is materially deficient, then the City,
through its Public Works Director or his designee, shall promptly notify the Developer in writing,
specifying any deviations from the approved plans and/or any significant deficiencies in the
construction of the work. The Developer shall have a reasonable period of time in which to cure
the noted deficiencies.

4.5 As part of the design and construction of the Bioswale Improvements and
New City Alley, Developer shall be responsible, at Developer’s sole cost and expense, for the
relocation of any underground utilities located within the City Alleys and the New City Alley, as
may be necessary for the Project.

4.6 Developer has offered a voluntary public contribution of $25,000.00 to
the City to pay for the installation of security cameras on the external fagade of the building, and
shall grant to the City a perpetual, exclusive easement for installation and use of an antennae on
the rooftop of the Project, with no additional rent, use payments or other monetary
consideration whatsoever due to Developer (or its successors/assigns) for the easement rights
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of the $25,000 contribution and execute the easement in favor of the City, in form and content
acceptable to the City, prior to the issuance of the TCO for the Project.

4.7 City shall not issue a Temporary Certificate of Occupancy or final
Certificate of Occupancy for the Project until Developer has satisfied all of the conditions in the
Vacation Resolution and obligations of the Developer under this Agreement.

5. Applications for Development Approvals and Development Permits. As soon as
reasonably possible, following the Effective Date of this Agreement, the Developer will initiate
and diligently pursue all applications for Development Orders and Development Permits that
were not previously initiated. The City shall process all Development Permit and Development
Order applications in a timely fashion and join in application(s) as may be necessary.
Notwithstanding the foregoing, Owner shall be solely responsible for obtaining all final, non-
appealable Development Orders and Development Permits for the Project. No extension of any
time period herein shall be deemed to be an extension of any time periods contained within the
Development Permits or Development Orders.

6. “As |s” Condition. Developer agrees to accept the Vacation Parcel in its “AS IS”
and “WHERE 1S” condition “WITH ALL FAULTS” and latent or patent defects, andwithout any
representation or warranty by the City of any kind, express or implied, or arising by operation of
law.  Any information provided by the City to the Developer or to Developer’s contractors
relating to the Bioswale Improvements, New City Alley, and/or existing conditions upon, about,
beneath or adjacent to the Vacation Parcel or the site where the Bioswale Improvements or New
City Alley will be constructed, including, without limitation, any geotechnical or environmental
reports, or other information pertaining to subsurface exploration and conditions, borings, test
pits, tunnels, as-built drawings and other conditions affecting such areas, are provided only for
the convenience of the Developer and Developer’s Contractors only, and City makes no
representations as to, and assumes no responsibility for, the accuracy, sufficiency or
completeness of any such information.

7. Compliance with Local Regulations Regarding Development Permits. This
Agreement is not and shall not be construed as a Development Permit, approval or authorization
to commence any development, fill, or other land modification. The Developer and the City agree
that the failure of this Agreement to address a particular permit, approval, procedure, condition,
fee, term or restriction in effect on the Execution Date of this Agreement shall not relieve
Developer of the necessity of complying with the regulation governing said permitting
requirements, conditions, fees, terms or restrictions, subject to the terms of Section 16 of this
Agreement.

8. Reservation of Rights. This Agreement shall not affect any rights that may have
accrued to any party to this Agreement under applicable laws and each party hereto reserves any
and all of such rights.
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9. City’s Representative. The City’s Director of Public Works shall be the City's
Representative for all purposes under this Agreement. The City’s Representative may include
any duly authorized representatives designated in writing by the City’s Director of Public Works
with respect to any specific matter(s) concerning this Agreement.

10. Inspection. The City has the right (but not the obligation) to regularly inspect and
monitor the design, permitting and construction process with respect to the Bioswale
Improvements and New City Alley, for general conformance and compliance with the intent of
this Agreement, the approved plans, or applicable laws, provided, however, that City’s failure to
monitor any aspect of the work shall not relieve Developer of its obligations to perform and
deliver the work in accordance with this Agreement, the approved plans, and applicable laws.

11. Reverter. The Developer agrees that the City’s quit claim deed for the City Alleys
shall contain a reverter clause, to provide for the Vacation Parcel to revert back to the City in the
event the Developer fails to satisfy all conditions of this Agreement, and with such reverter being
without prejudice to any other rights or remedies that may be available to the City in the event
the Developer fails to satisfy the conditions of the Vacation Resolution.

12. Default.

12.1  Default by Developer. Each of the following shall be an “Event of Default”
by Developer:

(i) If Developer shall fail to observe or perform any material term,
covenant or condition of this Agreement on Developer’s part to be observed or
performed and Developer shall fail to cure or remedy the same within ten (10)
days of Developer’s receipt of written notice from the City, with respect to
monetary defaults, or within thirty (30) days of Developer’s receipt of written
notice from the City with respect to non-monetary defaults (each, a “Default
Notice”). If such non-monetary default is susceptible to cure but cannot
reasonably be cured within said thirty (30) day period, then Developer shall have
an additional sixty (60) day period to cure such failure and no Event of Default
shall be deemed to exist hereunder so long as Developer commences such cure
within the initial thirty (30) day period and diligently and in good faith pursues
such cure to completion within said sixty (60) day period, subject to force majeure
in Section 19.

(ii) If Developer shall make an assignment for the benefit of creditors,
or shall admit in writing its inability to pay its debts generally as they become due,
or shall consent to the appointment of a receiver or trustee or liquidator of all of
its property or the major part thereof or if all or a substantial part of the assets of
Developer are attached, seized, subjected to a writ or distress warrant, or are
levied upon, or come into the possession of any receiver, trustee, custodian or
assignee for the benefit of creditors.
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In the event the City shall claim any Event of Default shall have occurred hereunder, the
City’s Default Notice shall state with specificity the provisions of this Agreement under which the
Default is claimed, the nature and character of such Default, the date by which such Default must
be cured pursuant to this Agreement, if applicable, and, if elected by the City, that the failure of
Developer to cure such Default by the date set forth in such notice will result in the City having
the right to terminate this Agreement.

12.2  Default by City. Each of the following shall be an “Event of Default” by City
hereunder:

(i) If City shall fail to observe or perform any material term, covenant
or condition of this Agreement on City’s part to be observed or performed and
City shall fail to cure or remedy the same within thirty (30) days of City’s receipt
of written notice from the Developer (each, a “Default Notice”). If such default is
susceptible to cure but cannot reasonably be cured within said thirty (30) day
period, then City shall have any additional sixty (60) day period to cure such failure
and no Event of Default shall be deemed to exist hereunder so long as City
commences such cure within the initial thirty (30) day period and diligently and in
good faith pursues such cure to completion.

(ii) If City shall make an assignment for the benefit of creditors, or shall
admit in writing its inability to pay its debts generally as they become due, or shall
consent to the appointment of a receiver or trustee or liquidator of all of its
property or the major part thereof or if all or a substantial part of the assets of
City are attached, seized, subjected to a writ or distress warrant, or are levied
upon, or come into the possession of any receiver, trustee, custodian or assignee
for the benefit of creditors.

In the event the Developer shall claim any Event of Default shall have occurred hereunder,
the Developer’s Default Notice shall state with specificity the provisions of this Agreement under
which the Default is claimed, the nature and character of such Default, the date by which such
Default must be cured pursuant to this Agreement, if applicable, and, if elected by the Developer,
that the failure of City to cure such Default by the date set forth in such notice will result in the
Developer having the right to terminate this Agreement.

13 Enforcement of Performance; Damages and Termination. If an Event of Default
occurs hereunder, the City or Developer, as applicable, may elect any one or more of the
following remedies:

13.1  Enforce strict performance by Developer or City, as applicable;
13.2 Terminate this Agreement; or

13.3  Pursue any other remedy available to the City or Developer, as the case
may be, at law or in equity.
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The City’s or Developer’s election of a remedy hereunder with respect to any one or more
Events of Default shall not limit or otherwise affect the City’s or Developer’s right to elect any of
the remedies available to it hereunder with respect to any other Event of Default.

In the event the City or Developer elects to terminate this Agreement after an Event of
Default and such termination is stayed by order of any court having jurisdiction of any matter
relating to this Agreement, or by any federal or state statute, then following the expiration of any
such stay, the City or Developer shall have the right, at its election, to terminate this Agreement
with five (5) days’ written notice to the other party, who as debtor in possession or if a trustee
has been appointed, to such trustee.

14.  Strict Performance; Waiver. No failure by the City or Developer to insist upon
strict performance of any covenant, agreement, term or condition of this Agreement or to
exercise any right or remedy available to such party by reason of the other party’s default or an
Event of Default hereunder shall constitute a waiver of any such default, Event of Default or of
such other covenant, agreement, term or condition hereunder.

15, Notices. Any notices required or permitted to be given under this Agreement
shall be in writing and shall be deemed to have been given if delivered by hand, sent by
recognized overnight courier (such as Federal Express) or mailed by certified or registered mail,
return receipt requested, in a postage prepaid envelope, and addressed as follows:

If to the City at: City of Miami Beach, City Hall
1700 Convention Center Drive
Miami Beach, Florida 33139

Attn: City Manager

With a copy to: City of Miami Beach, City Hall
1700 Convention Center Drive
Miami Beach, Florida 33139

Attn: City Attorney

If to Developer at:  Abbott Avenue Partners, LLC
2999 NE 191 Street, Suite 800
Aventura, FL 33180
Attn: Robert Finvarb

With a copy to: Michael W. Larkin, Esq.
Bercow Radell Fernandez & Larkin, PLLC
200 S. Biscayne Blvd.
Suite 300
Miami, Florida 33131

Notices personally delivered or sent by overnight courier shall be deemed given on

10
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three (3) days after deposit with In the U.S. mails. The terms of this Section 15 shall survive the
termination of this Agreement.

16.  Governing Laws, Construction and Litigation. This Agreement shall be governed
and construed in accordance with the laws of the State of Florida, both substantive and remedial,
without regard to principles of conflict of laws. The Developer and the City agree that Miami-
Dade County, Florida is the appropriate and exclusive state court venue, and that the U.S. District
Court, Southern Division of Florida is the appropriate and exclusive federal court venue, in
connection with any litigation between the parties with respect to this Agreement. All of the
parties to this Agreement have participated fully in the negotiation and preparation hereof; and
accordingly, this Agreement shall not be more strictly construed against any of the parties hereto.
In construing this Agreement, captions, and section and paragraph headings shall be disregarded
and the use of any gender shall include every other and all genders. All of the exhibits referenced
in this Agreement are incorporated in, and made a part of, this Agreement. In the event of any
litigation between the parties under this Agreement for a breach thereof, the prevailing party
shall be entitled to reasonable attorney’s fees, expenses and court costs at all trial and appellate
levels. BY ENTERING INTO THIS AGREEMENT THE CITY AND DEVELOPER EXPRESSLY WAIVE ANY
RIGHTS EITHER MAY HAVE TO A TRIAL BY JURY WITH RESPECT TO ANY CIVIL LITIGATION RELATED
TO, OR ARISING OUT OF, THIS AGREEMENT. The terms of this Section 16 shall survive the
termination of this Agreement.

17. Severability. In the event any term or provision of this Agreement be determined
by appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given
its nearest legal meaning or construed as deleted as such authority determines, and the
remainder of this Agreement shall be construed to be in full force and effect.

18. Binding Effect. The obligations imposed pursuant to this Agreement upon the
Developer and upon the Property shall run with and bind the Property as covenants running with
the Property, and this Agreement shall be binding upon and enforceable by and against the
parties hereto, their personal representatives, heirs, successors, grantees and assigns.

19. Force Majeure. Time periods will be tolled due to force majeure (strikes, lockouts,
acts of God, and other causes beyond the control of either party), and delays in obtaining permits
from other governmental agencies, including but not limited to development orders,
development permits and construction time.  This Section 19 shall survive the termination or
expiration of this Agreement.

20. Indemnification of City. Developer shall defend, indemnify and hold harmless the
City, its agents, servants and employees, from and against any loss, cost, expense, claim, demand
or cause of action of whatever kind or nature arising out of or related to the conduct, act or
omission of Developer and/or its officers, directors, officials, employees, contractors and agents,
related to (i) this Agreement, (i) City’s adoption of the Vacation Resolution, (iii) the issuance of a
Building Permit prior to the satisfaction of the conditions of the Vacation Resolution, and/or (iv)
the Project, except not including City’s gross negligence or willful misconduct. The I;,’,_e,\(glgpgr\_ .
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shall directly pay all reasonable costs and expenses related to any expense or cost charged, or
legal defense required by the City, using legal counsel reasonably acceptable to the City, pursuant
to the foregoing. The City shall reasonably cooperate and collaborate (but at no expense to the
City) with the Developer in connection with any legal proceeding in which the Developer is
defending the City. This Section 20 shall survive termination or expiration of this Agreement.

21.  Corporate Obligations. It is expressly understood that this Agreement and the
obligations issued hereunder are solely corporate obligations, and that no personal liability will
attach to, or is or shall be incurred by, the incorporators, stockholders, officers, directors, elected
or appointed officials (including, without limitation, the Mayor and City Commissioner of the City)
or employees, as such of Developer, any of any successor corporation or any of them, under or
by reason of the obligations, covenants or agreements contained in this Agreement or implied
therefrom; and that any and all such personal liability, either at common law or in equity or by
constitution or statute, of, and any of all such rights and claims against, every such incorporator,
stockholder, officer, director, elected or appointed official (including, without limitation, the
Mavyor and City Commissioner of the City) or employee, as such, or under or by reason of the
obligations, covenants or agreements contained in this Agreement or implied therefrom are
expressly waived and released as a condition of, and as consideration for, the execution of this
Agreement.

22. Police Power.

22.1  The parties hereto recognize and agree that certain provisions of this
Agreement require the City and its boards, departments or agencies, acting in their governmental
capacity, to consider governmental actions, as set forth in this Agreement. All such
considerations and actions shall be undertaken in accordance with established requirements of
state statutes and municipal ordinances, in the exercise of the City’s jurisdiction under the police
power. Nothing contained in this Agreement shall entitle the Developer to compel the City to
take any such actions, save and except the consents, if applicable, to the filing of such applications
for Development Permits or Development Orders, as more fully set forth herein, and to timely
process such applications.

22.2  The parties further recognize and agree that these proceedings shall be
conducted openly, fully, freely and fairly in full accordance with law and with both procedural
and substantive due process to be accorded the applicant and any member of the public. Nothing
in this Agreement shall be construed to prohibit the City from duly acting under its police power
to approve, approve with conditions, or reject any public hearing application dealing with the
Property.

23, Third Parties. Nothing expressed or implied in this Agreement is intended, or
shall be construed, to confer upon or give any person or entity, other than Developer and the
City, any rights or remedies under, or by reason of this Agreement.
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24, Conflict. In the event of an inconsistency or conflict between the terms of this
Agreement and the Vacation Resolution, the terms of this Agreement shall control.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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EXECUTED as of the date first above written in several counterparts, each of which
shall be deemed an original, but all constituting only one agreement.

Signed, sealed and delivered CITY OF MIAMI BEACH,
in the presence of: a Florida municipal corporation

Print Name; m edN

Al 7o

firft Name: Mebr/e E“rﬁﬂ;‘“ Name: I\“\K\jo/ Dom (ﬂe\bw—
Attest: ; 2 (’ ,“ ,.1&1.}{\{?
City Clerk ‘ e h b
STATE OF FLORIDA ) 2
158 :
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me th1$ {—ng;!days of'
November ,2019, by _Dan éf’jber

, as Mayor bj@he Clty
of Miami Beach, a municipal corporation, on behalf of the Corporation. He is personally known
to me or has produced as identification and who did (did not) take
an oath. qid 1o,

bl W ealeo
YAMILEX MORALES NOFARY PUBLIC
% Notary Public - State of Fk;‘;da
B jon# GGO713 '
ML 75 ¢ My%%?n‘;l?g:;}.LSM:'IﬁJON am ,[ ex M Or‘a{ e S
Bonded through National Notary Assn. Typed or Prmted Name Of NOtary

My Commission expires:
Serial No., if any:

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

M g

City Attorney MP Date
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Abbott Avenue Partners, LLC,
a Florida limited liability company

S Lta o " @

Warb, Managing Member
Print Name: ~ Rtz louoen

Zh

Print Name: _ Ninaliri KIvgy

STATE OF FLORIDA
) SS:

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this [Q day of NDVM,OIE}
by Robert Finvarb, as managing member of Abbott Avenue Partners, LLC, a Florida limited liability
company, on behalf of the company. He is personally known to me or has produced

as identification and who Wt take an oath.

L NOTARY PUBLIC
Tiffannie Ramos .
0% NOTARY PUBLIC Typed or printed Name of Notary
STATE OF FLORIDA . ey
I Commé GC251228 My Commission expires:
Expires 1/21/2023 Serial No., if any
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T

Pumps at 71 LLC,"
a Florida limited liability company

By:

o — Bob
Print Name:~_Rauta_leato—n

Print Name:_ Ninclirim RINgGS

infarb, Managing Member

STATE OF FLORIDA
) §5:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this E_ day of ]\’W W 019
by Robert Finvard, as managing member of Pumps at 71, LLC, a Florida limited liability company,
on behaw‘ the company. He is personally known to me or has produced

as identification and who did/did not take an oath.

NOTARY PUBLIC
Typed or printed Name of Notary
My Commission expires:

Serial No., if any
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7433 Collins Ave Corp.,

a Florida c %
v
; /_ff _/-]—"""m - By
J/ /\ - " 5

orp
Benny){)éf)ach, Managing Member

rd ;//’ZL (

. 7 R
Rrint Name: _¢" bz (1 d M

Print Name: (,‘r’{}w‘ " Kt

1]

STATE OF FLORIDA ‘
} 55;

COUNTY OF MIAMI-DADE )

_ ghe f?regoin‘% instrument was acknowledged before me this /g day of Nmfzow
n L
by%‘b‘emg'as managing member of 7433 Collins Ave Corp., a Florida corporation, on

behalf of the company. He is personally known to me or has produced
{xfﬁonﬂzwf as identificagion and who did/did nofjtake an oath.
_ %{ (e e v,!uﬂ,‘/
NOTARY PUBLIC fl

Typed or printed Name of Notary
My Commission expires: un {3/ D040

Serial No., if any

iy,

L ANAELY GUERRERO
7 N\ X% Notary Public --State of Florida
(N 22 Commission # GG 001135 -
¥ My Comm. Expires Jun3, 2020

wi 0y,
O ',
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EXHIBIT A




LEGAL DESCRIPTION:

lots 1, 2, 3, 4, 7, 8 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, Block 6, Normandy Beach South, according to
the plat thereof as recorded in Plat Book 21 at Page 54 of the Public Records of Miami—Dade County, Florida.
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EXHIBIT B




EXHIBIT "A"
LEGAL DESCRIPTION: Right of Way (To be Vacated)

A portion of a 20' Alley also known as Abbott Court lying adjacent to Lots 1, 2, 3, 4, 11, 12, 13, 14, 15, 16, 17
and 18, Block 6, NORMANDY BEACH SOUTH, according to the plat thereof, as recorded in Flat Book 21 at Page 54
of the Public Records of Miomi—Dade County, Florida, being more particularly described as follows:

Begin at the Northeast corner of said Lot 1; thence S 02°21°31" E along the East line of said Lots 1, 2, 3 and 4,
also being the West right of way line of a 20" Alley also known as Abbott Court for 166.44 feet to a point on a
circular curve concave to the Southwest and whose radius point bears S 25'49°29" W; thence Southeasterly along a
37.90 foot radius curve leading to the right through a central angle of 61"49'00" for an arc distance of 40.89
feet to a, non—tangent point; thence N 02'21'31" W along the West line of said Lots 11, 12, 13, 14, 15, 16, 17
and 18, also being the East right of way line of said 20" Alley also known as Abbott Court for 199.87 feet to the

Northwest corner of said Lot 1B; thence S 87°35'51" W along the Westerly projection of the South right of way line
of 72nd Street for 20.00 feet to the Point of Beginning.

Containing 3,521 Squ-are Feat more or less.

SURVEYOR'S NOTES:

- "_[his site lies in Section 11, Township 53 South, Range 42 East, City of Miami Beach, Miami-Dade County,
lorida.

Bearings hereon are referred to an assumed value of N 02°21'42" W for the West right of way line of
Abbott Avenue.

Lands shown hereon were not abstracted for easements and/or rights—of—way of records.
This is not a "Boundary Survey” but only a graphic depiction of the description shown hereon.

Dimensions shown hereon are based on Fortin, Leavy, Skiles, sketch #2019-041.

CERTIFICATION TO:

City of Miami Beach

SURVEYOR'S CERTIFICATION:

| hereb¥ certify that this "Sketch of Description” was made under my responsible charge on July 19, 2019, and
meets the applicable codes as set forth in the Florida Administrative Code, pursuant to Section 472.027, Florida
Statutes.

"Not valid without the signature and the original raised
seal of a Florida Licensed Surveyor and Mapper"

* Digitally signed by Daniel C Fortin
FORTIN, LEAVY, SKILES, INC., LB3653 D an e I C DINFE S, O enTiusEREE

Unaffiliated Individual, cn=Daniel
CFortin,
[ ] 0.9.2342.19200300.100.1.1=A0109
F O rt I n 7C00000161773B91FAQ000E42F
Daniel C. Fortin, Jr., For The Firm Date: 2019.07.19 11:45:09 -04'00'
Surveyor and Mapper, LS6435
State of Florida.

(brawa By \ap | (LEGAL DESCRIPTION, NOTES & CERTIFICATION) (Date_7/19/19

Cad. No. 100398  |Scale NOT TO SCALE
Ref. Dwyg. FORTIN, LEA V i 5 SKILES, INC. Job. No. 190398
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| EXHIBIT "A"

LEGAL DESCRIPTION: Right of Way (To be Vacated)

All of a 10" Alley also known as Normandy Beach Court lying adjacent to Lots 7, B, 9 10 and 11, Block 6,
NORMANDY BEACH SOUTH, according to the plat thereof, as recorded in Plat Book 21 at Page 54 of the Public
Records of Miami—Dade County, Florida, being more particularly described as follows:

Begin at the Northeast corner of said Lot 10; thence S B87°34'52" W along the North line of said Lots 7, 8, 9 and
10 for 100.01 feet to the Northwest corner of said Lot 7; thence N 02'21'31" W along the Northerly projection of
the East right right of way line of @ 20" Alley also known as Abbott Court for 10.00 feet to the Southwest corner
of said Lot 11; thence N B87'34'52" E along the South line of said Lot 11 for 100.01 feet to the Southeast corner

of said Lot 11; thence S 02°21'42" E 'along the Southerly projection of the West right right of way line of Abbott
Avenue for 10.00 feet to the Point of Beginning.

Containing 1,000 Square Feet more or less.

SURVEYOR'S NOTES:
— This site lies in Section 11, Township 53 South, Range 42 East, City of Miami Beach, Miami—Dade County,
Florida.

Bearings hereon are referred to an assumed value of N 02°21'42" W for the East right of way line of
Abbott Avenue.

Lands shown hereon were not abstractad for easements and/or rights—of—way of records.

This is not a "Boundary Survey” but only a graphic depiction of the description shown hereon.

Dimensions shown hereon are based on Fortin, Leavy, Skiles, sketch #2019-041.

CERTIFICATION TO:
City of Miami Beach

SURVEYOR'S CERTIFICATION:

| hereby certify that this "Sketch of Description” was made under my responsible charge on July 19, 2019, and
meets the applicable codes as set forth in the Florida Administrative Code, pursuant to Section 472.027, Florida
Statutes.

"Not valid without the signalure and the original raised

Digitally signed by Daniel C
seal of a Florida Licensed Surveyor and Mapper"

Fortin

DN: ¢=US, o=IdenTrust ACES
Unaffiliated Individual,
cn=Daniel C Fortin,
0.9.2342.19200300.100.1.1=A010
97C00000161773B91FAO000E42
F

Date: 2019.07.19 11:43:09 -04'00'

Daniel

FORTIN, LEAVY, SKILES, INC., LB3653

By:

Daniel C. Fortin, Jr., For The Firm
Surveyor and Mapper, LS6435
State of Florida.
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EXHIBIT C




EXHIBIT "A"
LEGAL DESCRIPTION: Right of Way (To be Dedicated)

A portion of Lot 4, Block 6, NORMANDY BEACH SOUTH, according to the plat thereof, as recorded in Plat Book 21
at Page 54 of the Public Records of Miomi—Dade County, Florida, being more particularly described as follows:

Commence at the Southwest corner of said Lot 4, the following two (2) courses being along the West line of said
Lot 4, also being the East right of way line of Byron Avenue; 1) thence N 02°21°18" W for 18.00 feet to the Point
of Beginning; 2) thence continue N 02°21'18" W for 20.00 feel; thence N B7°34'53" E for 107.07 feet to a point
of curvature; thence Southeasterly along a 37.90 foot radius curve leading to the right through a central angle of
28'14°36" for an arc distance of 18.68 feet to a non—tangent point; thence S 02'21°31" E along the East line of
said Lot 4, also being the West right of way line of a 20" Alley also known as Abbott Court for 33.41 feet to a
point on' @ circular curve concave to the Southwest and whose radius point bears S 87°38'29" W; thence
Northwasterly along a 17.90 foot radius curve leading to the left through a central angle of 90°03'36" for an arc
distance of 28.14 feet to a point of tangency; thence § 87°34'53" W for 107.09 feet to the Point of Beginning.

Containing 2,543 Square Feet more or less.
SURVEYOR'S NOTES:

- 'Fl':'ais_dsite lies in Section 11, Township 53 South, Range 42 East, City of Miomi Beach, Miami—Dade County,
orida. '

Bearings hereon are referred to an assumed value of N 02°21'42° W for the West right of way line of
Abbott Avenus.

Lands shown hereon were not abstracted for easernents and/or rights—of—way of records.

|

This is not a "Boundary Survey” but only a graphic depiction of the description shown hereon.

Dimensions shown hereon are based on Fortin, Leavy, Skiles, sketch #2019-041.

CERTIFICATION TO:
City of Miami Beach

SURVEYOR'S CERTIFICATION:

| hereby certify that this "Sketch of Description” was made under my responsible charge on July 19, 2018, and
meets the applicable codes as set forth in the Florida Administrative Code, pursuant to Section 472.027, Florida
-Statutes.

"Not valid without the signature and the original raised
seal of a Florida Licensed Surveyor and Mapper”
° Digitally signed by Daniel C Fortin

FORTIN, LEAVY, SKILES, INC., 183653 [ )g N[ I C DN: c=US, o=Idenrust ACES

Unaffiliated Individual, cn=Daniel C

Fortin, .

E . 0.9.2342.19200300,100.1.1=A01097C00

Daniel C. Fortin, Jr.,, For The Firm | O rt I n 000161773B91FAQDQ0EA2F

Surveyor and Mapper, LS6435 Date: 2019.07.19 12:08:28 -04'00'
State of Florida.
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CFN: 20200584841 BOOK 32143 PAGE 2276
DATE:10/14/2020 01:42:47 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

THIS INSTRUMENT PREPARED BY AND
RETURN TO:

VICTOR A. RECONDO, ESQ.

SOLOMON, COOPERMAN & RECONDO, LLP
P.O. BOX 311059

MIAMI, FLORIDA 33231

[Space above line reserved for recording office use]

QUITCILATM DEED

THIS QUITCLAIM DEED (this “Deed”) is made this (’k- day ofOM,
2020, between CITY OF MIAMI BEACH, FLORIDA, a Florida municipal corporation,
whose post office address is: 1700 Convention Center Drive, Miami Beach, Florida
33139 (“Grantor™), and PUMPS AT 71, LLC, a Delaware limited liability company,
7433 COLLINS AVE. CORP., a Florida corporation, and ABBOTT AVENUE
PARTNERS, LLC, a Delaware limited liability company, each with a post office address
of: 2999 NE 191% Street, Suite 800, Aventura, Florida 33180 (collectively, “Grantee™).

WITNESSETH:

That Grantor, for and in consideration of the sum of TEN AND NO/100 ($10.00)
DOLILARS and other good and valuable considerations to Grantor in hand paid by
Grantee, the receipt whereof is hereby acknowledged, has granted, bargained and sold to
Grantee, and Grantee’s heirs, successors, and assigns forever, the following real property
(the “Property’), situate, lying and being in the County of Miami-Dade and State of
Florida, to-wit:

See Exhibit A attached hereto and made a part hereof.

To Have and to Hold, the same together with all and singular the appurtenances
thereto belonging or in anywise appertaining, and all the estate, right, title, interest, lien,
equity and claim whatsoever of Grantor, either in law or equity, for the use, benefit and
profit of Grantee forever.

Reverter. In the event of a breach of any terms or conditions of the City of Miami Beach
Vacation Resolution No. 2019-30928 adopted July 31, 2019 (the “Vacation Resolution™)
and the Vacation Agreement dated November 18, 2019 by and among Grantor and
collectively Grantee, together with Pumps at 71, LL.C, a Florida limited liability company
and 7433 Collins Ave Corp., a Florida corporation (referred to jointly as “Developer” in
the Vacation Agreement), its successors and/or assigns, the parties agree that Grantor
shall have the right, but not the obligation, to exercise its right of reverter in the event of
such a breach (as opposed to an automatic reverter). Such right shall be in addition to all



CFN: 20200584841 BOOK 32143 PAGE 2277

other legal rights and remedies including but not limited to the right to file suit to enforce
such terms or conditions of the Vacation Resolution and the Vacation Agreement.
Grantor may exercise such right by providing 30 days written notice to the Developer,
and in such event, Grantor shall have the right to reenter and take possession of the
Property and to terminate and revest in Grantor the estate conveyed by this Quit Claim
Deed to Grantee. In such event, all of the monetary investments and improvements made
to the Property shall be forfeited without any compensation or right to compensation
whatsoever. This reverter shall not be subordinate to any lien of a mortgage or other
encumbrance on the Property, unless such mortgage or other encumbrance is approved in
writing in advance by Grantor.

To exercise its right of reverter the City shall record in the Public Records of
Miami-Dade County a Notice of Reverter and title will automatically and immediately
revest in Grantor without necessity of any further documentation.

At such time as Grantee has complied with all terms and conditions of the
Vacation Resolution and the Vacation Agreement then the City shall record in the Public
Records of Miami-Dade County a Notice of Termination of Reverter Rights which right
of reverter shall then be deemed released, relinquished and extinguished without
necessity of any further documentation.

[SINGATURES ON FOLLOWING PAGE(S)]
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IN WITNESS WHEREOF, Grantor has hereunto set Grantor’s hand and seal the day and
year first above written.

ATTEST: GRANTOR:
7/
/ 1& /~’—/ 520 CITY OF MIAMI BEACH, FLORIDA
Print Name: Rafael E. Granado, City Clerk a Florida municipal corporation
e A IR A S
R T e .
rfie: Dan
Title: Mayor
[SEAL]

APPROVWED AS TO

FORM & LA SUAGE

O B S0 TR

City Ht—m%l C e

STATE OF FLORIDA
SS.:

e

COUNTY OF Miv\m‘. - Dad e

The foregoing instrument was acknowledged before me by means of \/physu:al presence or

online notarization this 2__ day of (cwoer” , 2020, by Dan Gelber, as Mayor of the
CITY OF MIAMI BEACH, FLORIDA a Florida municipal corporatlon who is personally known to me
or has produced a as identification on behalf of the corporation.
NOTARY, UBL(I,
Print Nar 'Scr\'n(,l&, \3 CO\(\!\r"\
My Commlssmn Expires: Aoci | [‘-\ 26T

PATRICK D. CAMM
MY COMMISSION # GG 200247
EXPIRES: April 19, 2022

’ Bonded Thru Natary F Public Urk Undemﬂnm |
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Exhibit A

Legal Description
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EXHIBIT "A"
LEGAL DESCRIFPTION: Right of Way
Al of a 10' Alley aiso known as Normandy ch Court ling od]acont to Lots 7, B, 9 10 and 11, Blook 6,
RMAND' SOUTH, ordlng to the ptot thereof, as recorded In Plat Book 21 at Page 54 of the Pubiic
Records of Woml-oade éoun . rida, being more peauculorty described as follows!

Begin ot the Northeast corner of said Lot 10; thence S 87°34'52" W the North line of said Lots 7, 8, 9 and

10 for 100.01 fest to the Northwest corner of sald Lot 7; thence N 02°21'31" W along the Northerly projection of

the Eost right right of way line of a 20° Aﬂey also known as Abbotl Court for 10.00 feet to the Sou st corner

ST Soid Lot 115 thenes S 073142 € wlong the Seuthery.projection of the West ot Hant 'of way e of Abbort.”
sal ence '2 alon U " o L w o

Avenue for 10.00 feet to the Point of Bogi?\n ing. thedy projectie riht o i

Containing 1,000 Square Feet more or {esa.

SURVEYOR'S NOTES:
- Tﬂho% sita fiss In Section t1, Township 53 South, Rangs 42 East, City of Mlaml aeoeh, Miomi—~-Dade. County,

- Beorings hereon cre referred to an assumed value of N 02'21'42" W for the East right of way line of
Abbott  Avenue.

— Londs shown hereon were not abstracted for easements and/or rights—of—woy of records.
~ This is not o "Boundory Survey” but only o graphic depiction of the description shown heraon,
.— Dimenailons shown hereon are based on Fortin, Leavy, Skiles, sketch #2019—041.

CERTIFICATION TO:
Olty of Miaom! Beach

SURVEYOR'S CERTIFICATION:
{ hereby certify that this “Sketch of D«cﬂp&ion was modo undor my rouponstblo O"’QIO{QQ July 19, 2019, mg

m e opplicable codes as set forth In the Florida Administrative Co prrsua Section 472,027, Flo
o8,
*Not valid without the signatura and the original raiged Digttatly signed by Daniel C
seal of a Florida Licensed Surveyor and Mapper* * Fortin

a n ' e DN: e=US, o=kdenTrust ACES
FORTIN, LEAVY, SKILES, INC., LB3653 Unaffiliated Individual,

cn=Danlel C Fortin,
0,9.2342,19200300,1 00,1, 1=A010
n 97C00000161773891 FAOQOOE42

Date: 2019,07.19 11:43:09 -04'00'

Daniel G, F;odrtm. Jr., FoLgsl;h;s
StoeYor Florida PPer

(Drawa By~ yap | (LEGAL DESCRIPTION, NOTES & CERTIFICATION) (bate _7/19/19
[Seale NOT TO SCALE

Cad. Ne. ;90398
et Dwg. FoORTIN, LEAVY, SKILES, INC. | [os. No. 190398
2019=-041 CONSULTING ENGINEERS, SURVEYORS & MAPPERS
REV.1 090735 x:z:nmzu cﬁ'x;x::x‘:’:m oF ;/\.m-tfmniwmzmm oooassss | [Dwg. No. 1019—022-3

lorida. 33162
(Plotted:  7/18/18 10:480) Phone! JIOI-ES3-4493 / Hax SOS-651-7152 / Braal) Ae@Ossuavey.cony ‘ghtd 1 of 3 J
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EXHIBIT "A" ' ]

RIGHT OF WAY
(TO BE VACATED)
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EXHIBIT "A"

LEGAL DESCRIPTION: Right of Way

A portion of o 20 glso known as Abbott Court lying adjocent to Lots 1. 2. 3, 4, M, 12,13 14, 15, 16, 17
and 18, Block 6, NOA;mN OY BEACH SOUTH, occording to thollot thereof, as recorded | t Book 21 at Poge 54
of the Public Resords of Miami—Dade County, Florida, belng mou porticuiorly described os bwa:

Begin at the MNortheast corner of said Lot 1; thence S 02'21'31" E dlong the Eost line of said Lots 1, 2, 3 and 4,
also being the West right of way fine of ¢ 20' Afley also known os Abbott Cotrt for 156.‘4 feot to a potnt on o
circulor curve concave %o the Southwest and whose radius point baors S 25°49°29" W; thence Southeasterly along o
37.90 foot radius ourve leading to the right through o central angle of 81°45'00" for on aro distance of 40.88
feet to o non—tangent point; thence N 02'21'31" W along the West line of said Lots 11, 12, 13, 14, 15, 16, 17
and 18, alzo being the East right of way line of soid 20' Alloy also khown as Abbott de for 199.87 fest to the

Northwast corner of said Lot 18; thence S 87°35'51" W along the Westerly projestion of the South right of way line
of 72nd Street for 20.00 feet to the Point of Beginning.

Containing 3,521 SQuaro Feat more or less,

SURVEYOR'S NOTES:

- }'!hlsdslte lies In Section 11, Yownship 53 South, Range 42 East, City of Mioml Baoch, Miami—-Dade County,
a,

-~ Bearings hereon ore referred to an assumed vaolue of N 02°21°42" W for the West right of way fine of
Abbott Averiue

— Landa shown hereon were not aobstracted for easementa and/or rights—of—waey of records.
— This Is not o “Boundary Survey™ but only a graphic deplction of the description shown hereon.
—~ Dimensions shown hereon are bosed on Fortin, Leavy, Skiles, sketch #2019--041,

CERTIFICATION TO:

City of Miomi Beach

SURVEYOR'S CERTIFICATION:

t hereb{h‘corttfy that this “Sketch o Descﬂptlon was : under my responsible charge on July 19, 201 9. and
applicable codes as set torth In the Fk.:rldo Mm!nlatrotm Code, pursuait to Socﬂcu 472.027. Florida

Statutes,

“Not valid without the sighature and the original raised .
Digitally signed by Danlel C Fortin

seal of a Flerida Lisensed Surveyor and Mappar™ P
FORTIN, LEAVY, SKILES, INC., LB3663 Da nie I e A el
. CFortin,
L] 0.9.2342,19200300,100.1.1=A0169
By: . F 0 r't I n FCO0000161773891FAOOOOE42F
Donie) C, Fodln. e “For The Firm Date: 2019.07.19 11145:09 -04'00°
Survayor . LSB43S
State” of Florida,
[Drawn By  yyp ) ( LEGAL DESCRIPTION, NOTES & CERTIFICA r/om (pate  7/19/19 )
Cad. Mo, 190398 [oale NOT YO SCALE
2 FORTIN, LEAVY, SKILES, INC. | [os. ¥o. 150308
2018—041 CONSULTING ENGINEERS, SURVEYORS & MAPPERS :
REVA 090735 FLORIDA, cmmm oF MJ'!‘BOR!ZA“ON UMD oogc;s::; » Now 1019-022-2
- 180 Bosoh, Florida.
(Plottedt: —7/18/18 10:48a] | rucune: sos«sss-«ws /7 Xax 305—631-7152/3::1-!1 fe@bBesurvay.com \Sheot 1 of 3 )
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EXHIBIT "A”
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DATE:10/14/2020 01:42:47 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

THIS INSTRUMENT PREPARED BY AND
RETURN TO:

VICTOR A. RECONDO, ESQ.

SOLOMON, COOPERMAN & RECONDO, LLP
P.0. BOX 311059

MIAMI, FLORIDA 33231

[Space above line reserved for recording office use]

WARRANTY DEED

THIS WARRANTY DEED (this “Deed”) is made this 3] _ day of Dﬂ%ﬂgb 2020, between PUMPS AT 71,
LLC, a Delaware limited liability company, whose post office address is: 2999 NE 191* Street, Suite 800, Aventura, Florida
33180, and 7433 COLLINS AVE. CORP., a Florida corporation, whose post office address is: P.O. Box 380758, Miami,
Florida 33238 (collectively, “Grantor”), and CITY OF MIAMI BEACH, a Florida municipal corporation (“Grantee”),
whose post office address is: 1700 Convention Center Drive, Miami Beach, Florida 33139.

WITNESSETH:
That Grantor, for and in consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS and other good and
valuable considerations to Grantor in hand paid by Grantee, the receipt whereof is hereby acknowledged, has granted,

bargained and sold to Grantee, and Grantee’s heirs, successors, and assigns forever, the following real property (the
“Property”), situate, lying and being in the County of Miami-Dade and State of Florida, to-wit:

SEE EXHIBIT A ATACHED HERETO AND MADE A PART HEREOF
The Property is conveyed subject to the following:

1) Real estate, ad valorem and non-ad valorem taxes and/or assessments for the year 2020 and subsequent years
not yet due and payable;

2) Conditions, restrictions, limitations, reservations, easements and other matters of record affecting the Property,
if any, but this provision shall not operate to reimpose the same;

3) Applicable zoning restrictions, land use, subdivision ordinances, restrictions, agreements and/or other
requirements imposed by governmental authorities;

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining to the
Property.

To Have and to Hold, the same in fee simple forever.

Grantor does hereby warrant the title to said Property and will defend the same against the lawful claims of all
persons whomsoever.

[SINGATURES ON FOLLOWING PAGE(S)]
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IN WITNESS WHEREOF, Grantor has hereunto set Grantor’s hand and seal the day and year first above written.
GRANTOR:

PUMPS AT 71, LLC,
a Delaware limited liability company

By: RIF 71, LL.C,
a Florida limited liability company, its sole member

Brint Name: (S Simem

Title: Manager

[SEAL]
STATE OF FLORIDA }
}SS.:
COUNTY OF MWt L ~QACE
The foregoing instrument was acknowledged before me by means of _&thsical presence or online notarization

this 2T+ day of Eﬁg‘-—) 2020, by Robert Finvarb, as Manager of RIF 71, LLC, a Florida limited liability company,
the sole member of PEMPS AT 71, LLC, a Delaware limited liability company, who is personally known to me or has

produced a as identification on b;ﬁh:jiporation. —
A
\nman v miin 0EAONDO NOT PUBLIC
é\w“?:% . 39813 Print N
* Pt e v My Commission Expires:

LA & Bl Y
KN r\°'* Bonded Thru Budget Notary defv

GNP, VICTORALEXIS RECONDO

© MY COMMISSION # GG 039813

*

X EXPIRES: November 19, 2020
e o n°$ Bonded Thru Budget Nolary Ssrvices

ﬁ'
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WITHE : GRANTOR:
\ / . 4 7433 COLLINS AVE. CORP.,
Prifjt Jlame; V3 , a Florida corporation

oS

i : C\f\/\‘s $ 7
Print Name WA By:OaM \< LLF_Q_/._,."

Namej Juliette Klepach
Title: President

[SEAL]

STATE OF FLORIDA )
}SS.:
COUNTY OF Misat-0A0E

[Te
The foregoing instrument was acknowledged before me this / 0 day of ‘% 2020, by Juliette Klepach, as President of
7433 COLLINS AVE. CORP., a Florida corporation, who is personally wn to mMor has produced a as
identification on behalf of the corporation.

WP, VIOYOR ALEMIS REGONDO
ity @* MY COMMISSION # GG 039813 NQTA#‘ UBLIC
:':\ = EXPIRES: November 19, 2020 Print L :

e or e S* Bonded Thru Budget Notary Services My Conghission Expires:
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Exhibit A

Legal Description
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"~ EXHIBIT"A"

LEGAL DESCRIPTION: Right of Way (To be Dedicated)

A portion of Lot 4, Block 6, NORMANDY BEACH SOUTH, according to the plat therecof, as recorded In Plat Book 21
ot Page 54 of the Public Records of Miami-Dade County, Florida, being more particularly described as follows:

Commence at the Southwest corner of said Lot 4, the following two (2) courses being along the West line of said
Lot 4, also being the East right of way line of Byron Avenue; 1) thence N 02'21°'18" W for 18.00 feet to the Point
of Boginning; 2) thence continue N 02°21'18™ W for 20.00 feet; thence N 87°34'53" E for 107.07 feet to a point
of curvature; thence Southeasterly along a 37.90 foot radius curve leading to the right through a central ongle of
28'14°36" for an orc distance of 18.68 feet to a non—tangent point; thence S 02'21°31" E along the East line of
said Lot 4, olso being the West right of way line of a 20’ Alley also known as Abbott Court for 33.41 feet to a
point on' @ circular curve concave to the Southwest and whose radids point bears S 87°38'29" W; thence
Northwesterly along a 17.90 foot radius curve leading to the left through a central angle of 90'03°36" for aon arc
distance of 28.14 feat to o point of tangency; thence S 87'34'53" W for 107.09 feet to the Point of Beginning.

Containing 2,543 Square Feet more or less.

SURVEYOR'S NOTES:

- :_'ris'dsite lies In Section 11, Township 53 South, Range 42 East, City of Miami Beach, Miami~Dade County,
orida.

Bearings hereon are referred to on assumed value of N 02°21°42" W for the West right of way line of
Abbott Avenue.

Londs shown hereon were not abstrocted for easements and/or rights—of—way of records.

|

This is not o "Boundary Survey” but only a graphic depiction of the description shown hereon.

Dimensions shown hereon are based on Ffortin, Leavy, Skiles, sketch #2019-041.

CERTIFICATION TO:
City of Miomi Beach

SURVEYOR'S CERTIFICATION:

| hereby certify that this "Sketch of Description” was made under my responsible charge on July 18, 2019, and
megts he applicable codes as set forth in the Florida Administrative Code, pursuant to Section 472.027, Florida
-Statutes.

"Not valid without the signature and the original raised
seal of a Florida Licensed Surveyor and Mapper”

Digitally signed by Daniel C Fortin

[ ]
FORTIN, LEAVY, SKILES, INC., LB3653 D an |e| C DN: ¢=US, o=denTrust ACES
Unaffiliated Individual, cn=Daniel C
Fortin, .
. 0.9.2342.19200300.100.1.1=A01097C00
By: E t
Daniel C. Fortin, Jr., For The Firm 1 Or In 000161773B91FAQ000E42F
Surveyor and Mapper, LS6435 Date: 2019.07.19 12:08:28 -04'00

State of Florida.

—
(rama B yap | (LEGAL DESCRIPTION, NOTES & CERTIFICATION) (pate_7/19/19 )
Cad. No. 190398 Scale NOT TO SCALE
Tel Dva. FoORTIN, LEAVY, SKILES, INC. | b No. 190398
_2019-041 CONSULTING ENGINEERS, SURVEYORS & MAPPERS
REV.1 090735 FLORIDA CERTIFICATE OF AUTHORIZATION NUMBER: 00003653 Dwg. No. 1019-022-1

. 180 Northeast 168th. Street / North Miami Beach, Florida. 33162

\Plotted:  7/19/18 10:45a) | Phono: 305-653-4493 / Fax 305-651-7152 / Email fla@flssurvey.com LSheet 1 of 3
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EXHIBIT "A"
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(TO BE DEDICATED)

J ) .

72nd_STREET

l
AL |

_—

\T

e

ABEGT]_AVENUE
STATE ROAD A-1-A)

69th_STREET

Z
<
Il
0
0

0
|.
Z
| <
..I
|..
<

COLLINS AVENUE

~ 1L

(] 3 (o
Drawn By MAP ( LOCATION SKETCH j Date  7/19/19
Cad. No. 190398  |Scale NOT TO SCALE
Rel Dva. FORTIN, LEAVY, SKILES, INC. | [lop. no. 190398
2019-041 CONSULTING ENGINEERS, SURVEYORS & MAPPERS
REV.1 090735 FLORIDA CERTIFICATE OF AUTHORIZATION NUMBER: 00003653 |Dwg. No. 1019-022-1
180 Northeast 168th. Street / North Miami Beach, Florida. 33162
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EXHIBIT A"

LEGAL DESCRIPTION: BIOSWALE IMPROVEMENTS

A portion of Lot 4, Block 6, NORMANDY BEACH SOUTH, according to the plat thereof, as recorded in Plat Book 21
at Page 54 of the Public Records of Miami—Dade County, Florida, being more particularly described as follows:

Begin ot the Southwest corner of said Lot 4; thence N 02°21'18" W along the West line of said Lot 4, also being
the East right of way line of Byron Avenue for 18.00 feet; thence N 87°34'53" E for 107.09 feet to o point of
curvature; thence Southeasterly along a 17.90 foot radius curve leading to the right through a central ongle of

90°19°13" for an arc distance of 28.22 fest to a non—tangent point, also being the Southeast corner of said Lot
4; thence S B7°34'53" W along the South line of said Lot 4 for 125.01 feet to the Point of Beginning.

Containing 2,181 Square Feet more or less.

SURVEYOR'S NOTES:

%hi:dsite lies in Section 11, Township 53 South, Range 42 East, City of Miami Beach, Miami—Dade County,
orida.

Bearings hereon are referred to an assumed value of N 02°21°42" W for the West right of way line of
Abbott Avenue.

Lands shown hereon were not abstracted for easements and/or rights—of—way of records.
This is not o "Boundary Survey” but only a graphic depiction of the description shown hereon.

—~ Dimensions shown hereon are based on Fortin, Leavy, Skiles, sketch #2019-041.

CERTIFICATION TO:
City of Miami Beach

SURVEYOR'S CERTIFICATION:

| hereby certify that this "Sketch of Description” was made under my responsible charge on May 15, 2020, and
meets the applicable codes as set forth in the Florida Administrative Code, pursuant to Section 472.027, Florida
Stotutes.

"Not valid without the signature and original raised seal or a digital signature of the Florida Licensed Surveyor and Mapper shown below"

FORTIN, LEAVY, SKILES, INC., LB3653 Digitally signed by Daniel C

Fortin
: " DN: c=US, o=Unaffiliated,
Danlel C. Fortin, Jr., For The Firm 1 . ou=A01410D00000170A05CF5E
Surveyor and Mapper, LS6435 3 VTINY A E0000949F, cn=Daniel C Fortin
State of Florida. - Zg et " Date: 2020.05.20 13:57:45 -04'00'

(orawa By wap | ( LEGAL DESCRIPTION, NOTES & CERTIFICA TION) (Date 5/15/20

Cad. No. 190398 Scale NOT TO SCALE
Ref Dz, FORTIN, LEAVY, SKILES, INC. | |5 7. 200374

2019-041 CONSULTING ENGINEERS, SURVEYORS & MAPPERS
FLORIDA CERTIFICATE OF AUTHORIZATION NUMBER: 00003653 |D|'g No. 1019-022-4
180 Northeast 168th. Street / North Miami Beach, Florida. 33162

(Plotted:  5/15/20 8:12a | | Phone: 305-653-4493 / Fax 305-651-7152 / Email fls@flssurvey.com @heet 1 of 3 y
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" EXHIBIT "A"
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180 Northeast 168th. Street / North Miami Beach, Florida. 33162

(Plotted:  5/15/20 8:12a ) Phone: 305-653-4493 / Fax 305-651-7152 / Email fls@flssurvey.com Lﬂleet 2 of 3
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EXHIBIT "A"
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DocuSign Envelope |D: 5580E940-DC84-4DAA-A506-01E15E8D8FAQ

' »

DATE:12/16/2021 10:23:38 AM

HARVEY RUVIN, CLERK OF COURT, MIA-DADE CT

This instrument was prepared by:
Ethan B. Wasserman, Esq.

333 SE 2™ Avenue, Suite 4400
Miami, Florida 33131

(Space Reserved for Clerk)

DECLARATION OF RESTRICTIVE COVENANTS IN LIEU OF UNITY OF TITLE

KNOW ALL BY THESE PRESENTS that the undersigned owners, 7433 Collins Ave
Corp., a Florida corporation; Abbott Avenue Partners, LLC, a Florida limited liability company;
and Pumps at 71, LLC, a Florida limited liability company (collectively, the “Owner”), hereby
makes, declares and imposes on the land herein described, the easements and covenants
running with the title to the land, which shall be binding on the Owner, their heirs, successors
and assigns, personal representatives, mortgagees, lessees, and against all persons claiming
by, through or under them;

WITNESSETH:

WHEREAS, the Owner holds fee-simple title to certain property in the City of Miami
Beach, Florida, located at 7120, 7124, 7134, 7136 and 7140 Abbot Avenue; 7117 and 7135
Byron Avenue; 409 71 Street and 430 72 Street, Miami Beach, Florida, bearing the following
folio number(s) 02-3211-002-0410, 02-3211-002-0430, 02-3211-002-0440, 02-3211-002-0460,
02-3211-002-0470, 02-3211-002-0360, 02-3211-002-0370, 02-3211-002-0380 and 02-3211-
002-0390, legally described in Exhibit "A,” attached hereto and made a part hereof
("Property"); and

WHEREAS, on July 7, 2020 Owner obtained approval of the Design Review Board
(DRB) under File No. DRB19-0482 as recorded in Official Records Book 32026 at Page 3949
of the Public Records of Miami-Dade County, Florida, as may be amended from time to time;

and

WHEREAS, the Owner may develop the buildings on the Property in a condominium
format of ownership and/or in two or more phases; and

WHEREAS, the Owner may develop the buildings on the Property for sale to multiple
owners or in a condominium or association format of ownership and/or in two or more phases;

and
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WHEREAS, the Owner may wish to convey portions of the Property from time to time,
and may wish to offer units as condominiums, this instrument is executed in order to assure
that the phased development, or development of the Property with future multiple owners, will
not violate the Land Development Regulations of the City of Miami Beach.

NOW THEREFORE, in consideration of the premises, Owner hereby agrees as follows:

1. The subject site will be developed as a unified development site in substantial
accordance with the approved site plan, after one has been submitted and approved under the
City's land development regulations. No maodification shall be effectuated in such site plan
without the written consent of the then owner(s) of the phase or portion of the Property for which
modification is sought, all owners within the original unified development site, or their
successors, whose consent shall not be unreasonably withheld, and the Director of the City's
Planning Department (the “Director”); provided the Director finds that the modification is in
compliance with the land development regulations. Should the Director withhold such approval,
the then owner(s) of the phase or portion of the Property for which modification is sought shall
be permitted to seek such modification by application to modify the plan at public hearing before
the appropriate City board or the City Commission of Miami Beach, Florida, {whichever by law
has jurisdiction over such matters). Such application shall be in addition to all other required
approvals necessary for the modification sought. Proposed modifications to the Property’s use,
operation, physical condition or site plan shall also be required to return to the appropriate
development review board or boards for consideration of the effect on prior approvals and the
affirmation, modification or release of previously issued approvals or imposed conditions.

2. If the Property will be developed in phases, each phase will be developed in
substantial accordance with the approved site plan.

3. In the event of multiple ownerships subsequent to site plan approval, each of the
subsequent owners shall be bound by the terms, provisions and conditions of the declaration
of restrictive covenants. Owner further agrees that it will not convey portions of the Property to
such other parties unless and until the Owner and such other party or parties shall have
executed and mutually delivered, in recordable form, an instrument to be known as an
easement and operating agreement which shall contain, among other things:

(1) Easements in the common area of each parcel for ingress to and egress
from the other parcels;

(i) Easements in the common area of each parcel for the passage and
parking of vehicles:

(if)  Easements in the common area of each parcel for the passage and
accommodation of pedestrians;

(iv)  Easements for access roads across the common area of each parcel to
public and private roadways;
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(V) Easements for the installation, use, operation, maintenance, repair,
replacement, relocation and removal of utility facilities in appropriate areas
in each such parcel,

(vij Easements on each such parcel for construction of buildings and
improvements in favor of each such other parcel;

(viii Easements upon each such parcel in favor of each adjoining parcel for the
installation, use, maintenance, repair, replacement and removal of
common construction improvements such as footings, supports and

“foundations;

(viii) Easements on each parcel for attachment of buildings;

(x) Easements on each parcel for building overhangs and other overhangs
and projections encroaching upon such parcel from the adjoining parcels
such as, by way of example, marquees, canopies, lights, lighting devices,
awnings, wing walls and the like;

(x) Appropriate reservation of rights to grant easements to utility companies;

(xi)  Appropriate reservation of rights to road right-of-ways and curb cuts;

(xii) Easements in favor of each such parcel for pedestrian and vehicular traffic
over dedicated private ring roads and access roads; and

(xiii) Appropriate agreements between the owners of the several parcels as to
the obligation to maintain and repair all private roadways, parking facilities,
common areas and common facilities and the like.

The easement provisions or portions thereof may be waived by the Director if they are
not applicable to the Property (such as for conveyances to purchasers of individual
condominium units). These provisions of the easement and operating agreement shall not be
amended without prior written approval of the City Attorney. In addition, such easement and
operating agreement shall contain such other provisions with respect to the operation,
maintenance and development of the Property as to which the parties thereto may agree, or
the Director may require, all to the end that although the Property may have several owners, it
will be constructed, conveyed, maintained and operated in accordance with the approved site
plan.

4 The provisions of this instrument shall become effective upon their recordation in
the public records of Miami-Dade County, Florida, and shall continue in effect for a period of
thirty (30) years after the date of such recordation, after which time they shall be extended
automatically for successive periods of ten (10) years each, unless released in writing by the
then owners of the Property and the Director of the Department of Planning, acting for and on
behalf of the City of Miami Beach, Florida upon the demonstration and affirmative finding that
the same is no longer necessary to preserve and protect the Property for the purposes herein
intended.

5. The provisions of this instrument may be amended, modified or released by a

written instrument executed by the then Owner or Owners of the Property, with joinders by all
mortgagees, if any. Should this Declaration of Restrictive Covenants (the “Declaration”) be so
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modified, amended or released, and the Director of the Department of Planning or his
successor, approves, then such Director or successor shall forthwith execute a written
instrument effectuating and acknowledging such amendment, modification or release. No
maodification, amendment or release shall be effective without the Director’s, or his successor’s,
approval.

6. Enforcement shall be by action against any parties or persons violating or
attempting to violate any covenants. The prevailing party to any action or suit pertaining to or
arising out of this Declaration shall be entitled to recover, in addition to costs and
disbursements, allowed by law, such sum as the Court may adjudge to be reasonable for the
services of his attomey. This enforcement provision shall be in addition to any other remedies
available at law, in equity or both.

7. Invalidation of any of these covenants by judgment of Court shall not affect any
of the other provisions, which shall remain in full force and effect.

8. This Declaration shall be recorded in the public records of Miami-Dade County at
the Owner's expense.

9. All rights, remedies and privileges granted herein shall be deemed to be
cumulative and the exercise of any one or more shall neither be deemed to constitute an
election of remedies, nor shall it preclude the party exercising the same from exercising such
other additional rights, remedies or privileges.

10. In the event of a violation of this Declaration, in addition to any other remedies
available, the City of Miami Beach is hereby authorized to withhold any future permits, and

refuse to make any inspections or grant any approval, until such time as this Declaration is
complied with.

[Signature Page and Notary Block to Follow]
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Signed, witnessed, executed and acknowledged on this 30th day of August, 2021.

WITNESSES: OWNER:

©diheret S QL&U@U K(/\(;\OL/\__

S|gnz-fture [ Individual Signature

\/a/n\/m fr,fn/en/se{q’ \\ 1 tHQ_ \A —€D N l/a\
Print Name / Print Name

o faesh lves (V 7433 Collins Ave, Corp.

‘Signature Name of Corporate Entity

Tessica. Torres ﬂe\s,‘denf
Print Name Position with Corporate Entity (Pres., VP, CEQ)
STATE OF _*LonnA )

) SS:

COUNTY OF M {AmAl-0pDE )

The foregoing instrument was acknowledged before me by means of [Aphyswal presence or []
or}&lei notarization, this 3> day of A\rkds" , 2021 by __Tollea\e \’—qu.,

el of 7433 Collins Ave, Corp a Florida corporation, on behalf of the company
He/she i rsonally known to me or produced a@den/tmcatuon and did not take an oath.
Notary: \
[NOTARIAL SEAL] Print Name‘. Nl eon A0
¥ P VICTORALEXIS RECONDO NOTARY .P .BLIC' .STATE OF cwouon
: L “* Commlssion # HH 024623 My commission expires ulia \‘q.u\
) '~ Expires November 19, 2024 !

7 0r 0" Bonded Thru Budgel Notary Services

A gorc%geggy: J;ga.gg,q as to form & language & for execution:
b f 6, 12/7/2021 | 4:06 PM E R 12/7/2021 | 4:00 PM EST
Dird&tF 6 Blanning Date Cltfbﬂﬁtatbéf‘ﬁaév Date
5
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Signed, witnessed, executed and acknowledged on this 30th day of August, 2021.

WITNESSES: OWNER:
/ > o
——

Si%#ture individyatSgn4ture

eyt Cecondho o2t F0dAS

Print Name Print Name
(@% Abbott Avenue Partners, LLC
—<Signature Name of Corporate Entity

W)kt (LS MAR ALEA

Print Name Position with Corporate Entity (Pres., VP, CEQ)
STATE OF _3evladA )

SS:

COUNTY OF MMt ~DADE )

The foregoing instrument was acknowledged before me by means of4.physical presence or [ ]

online notarization, this 38~ day of R S 2021 by Lax  TudNAS as
DAL of Abbott u&Eam;_LC, a Florida limited liability company, on behalf
of the company. He/she is pe s\onally known to me or produced as identification and
did not take an oath.
Notary: \WL/
[NOTARIAL SEAL] Print Namé: || \\ied ot (s conor=
NOTARY PUWBLIC, STATE OF tfievi oA
£ 4, VICTORALEXIS RECONDO My commission expires W\ \‘\-d_zj

«  Commission# HH 024923

A g Explras November 19, 2024
FOF Lo Bonded Theu Budget Notary Services

royed;. npraved: as to form & language & for execution:
bl 12/7/2021 | 4:06 PM EST| ' . .- -

Director of Planning Date City Attorney Date

L]
L)

R 12/7/2021 | 4:00 PM EST
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Signed, witnessed, executed and acknowledged on this 30th day of August: 2021.

WITNESSES: OWNER:
Si&r]'ature Individual Signature
\(cdm e canalo 2T FumuaYS

Print Name Print Name

s Pumps at 71, LLC,
Signalure Name of Corporate Entity

Nichict iy MANAEN
Print Name Position with Corporate Entity (Pres., VP, CEQ)
STATE OF _ xLol v )
SS:

COUNTY OF _Vandy - DA )

The foregoing instrument was acknowledged before me by means of [ ] physical presence or [ ]

online notarization, this 3$~day of A”{‘ g 2021 by QI L B ORI as
ALSM A _ of Pumps at' 71, LLC, a Florida limited liability company, on behalf of the

=-or-produced - as identification and did not

take an oath. B‘U\ﬁ"\ W
N
Notary: \0

[NOTARIAL SEAL] Print Name\{ Nt Lesor oA
oY%, VICTORALEXISRECONDO NOTARY .PU_ BLIC, STATE\OF TLAYUNAWA
:9 S Commission # HH 024923 My commission expires \.\.T\ﬂ\‘?—%

Expires November 19, 2024
T 0pe ot Bonded Thru Budgel Notary Servioes

[To\'7=Te 1 rovad as to form & language & for execution:
R
b L 41 12/7/2021 | 4:06 PM EST s 12/7/2021 | 4:00 PM EST
Director of Planning Date City Attorney Date
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EXHIBIT “A”

LEGAL DESCRIPTION-

Lots 1, 2, 3.4 7 8 3, 12, "2, "2 "4, 1515, 17, "£, in dleck 8, Nermandy Beack Scuth, according e
the plat therecf 05 recorded Ir Fat Hook 21 at Page H4 o® the Fublic Records cf Miami—Jade County. Florida.

anD:

Al o® a 12" Alley J|'O krown g5 Normandy Heach Court [ying adjacent o Low 7, &, & 10 and ', Glock 6.
NEJHM«\\ Y BEACH SCUTH, accordirg te she plar thereo®, as recorded n lat dook 21 at Page 4 of the I’ublis
Recoids of Mari—Lade County, Boridd, Leite more particalurly describsd s olloves.

Beain o7 <ke Norzheast corner ot sdd Lot 10; thence S 8/734°927 W dlchg the North line of said Lets /. & &
arnd "0 for "CCCT faet to the Northwest corrar of said Lot 7; thence & 02727317 & aleng the hortherly
projecti -r‘ ot the Eost right right of way lire ¢ a 2C" Alley J|00 known as 2bbett Court for *5.00 “eet to the
Soathwest corner of sad Lot 11 thence N R7°314°577 E alor g the Zaath lire of said Let 17 for 10000 fest fo
tha :-outhc:m'. corner ¢° sqic Let 11 thenae S 327217427 E alery the Sowtherly prejectior of the west righs

right of way line of Abbotr Averne “or 10000 foet te the Point of Becinning.
AND:

A gerfior 2f 9 23 Alley qlzo krowr a3 sbbott Tour king adjacent <o Lots 1, 2, 03, 4, T, 12, T3 14, 75, 16,
17 and 18 Block &, NOIRMANDY UEACH GOUTH. according to the plot thorsot, aox 2

recorded in Plat Joeok 2% at

Page 54 of the = ihlin Re-cords ot Miarmi=3ade Cruanty  Florida, Faing rrore particularly descrited o< foliows:

Bejin ar ke Nertheast corner of sad Lot 1, therce ¥ 02°Z1'31" E alorg the Eust line oF suid Lews 1, 2. 2
and 4, dlun being The West tight of way line of 3 207 Aley dlso known ds 2bbott Court for 18E.44 feet to a
poinT Or 4 croular dUrve sgncave to the Scuthwest ord whose radius point bears S 28542°29" . thence
Soatheustelly ulong u 2230 tout 1adius curve leading to the right throush o cential urgle ¢ €°49'0C7 *ur an
are disiance of A0.89 foeet tn a nor—targent point; thorzo N 95273 " W alerg tho West lirc of zaid Lots 1,
12 3 4, "5 14, 17 and 1%, alss hr‘irj the East right of way dne of said 2G' Aliey ailso krown a3 Abkott
Codrt “cr “99.8/ -eet to the Norhwes: correr cf said Lot 8; thence 5 BT29'Z1" W alorg the Westerly
praojechior of the South right of way hno of 72nd Strees for 20.C0 fest to the “oirt of 3ezinning.

LESS AND CXCEPT THE FCLLOWIN

& portiorn »f Loz 4, Elozk 6, NOIWANEY BEACH SOUTH, accordirg te the pkit thereaf, as recorded in Flat Sook

2° ut Fagz 54 of the Public Recards of Miami—Dade County, Florida. being moie particularly desaribad os
Toliows:

Begin a- =ke Scuthwest corner of snid Lor 4, cherece NOD2°217718% W alorg the West line of said Let 4, also
being the Eust right o way line of Syren Averus tor 3800 *eet: therce N B734°¢48" E alsnyg the North line of
Norrrardy Rcach Court “or 19797 “eet o 3 poirt of curanure; therce Soutkeasterly alerg a 27,90 foof raddius
cutve leading 1o the richT through o certral angle o 28 14°56" ror o are disturce of 1868 feet T0 U
rar—iangers pant, therae 5 027777077 £ alang the kast line of said Lot 4. also being the wWest right o* way
e of o 2" Alley dlsn krowr as #bbots Sourt for 3343 feet Lo the Socutheost cormer of sald Lat 4 thence S
B 540" wodleng tte Sodth line ot vaid Lot 4 for 12507 feet to the Foirt of Beginning.
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JOINDER BY MORTGAGEE

The undersigned City National Bank of Florida (“Mortgagee™), being the owner and holder

of those certain instruments listed below (collectively, the “Mortgage™), covering all/or a portion of
the Property described in the foregoing agreement (the “Property”), does hereby consent and
acknowledge that the terms .of this agreement are and shall be binding upon the undersigned and its
successors in title. By its execution hereof, Mortgagee does not make any representations or
warranties with respect to any matters set forth in or pertaining to the Declaration of Restrictive
Covenants In Lieu of Unity of Title or undertake any of the obligations or liabilities contained
therein. Except only as expressly provided herein, this consent does not affect or impair the rights
and remedies of Mortgagee as set forth in the Mortgage.

1.

[

Mortgage, Assignment of Rents and Security Agreement from Pumps at 71, LLC, a Delaware
limited liability company, and 7433 Collins Ave. Corp., a Florida corporation, in favor of City
National Bank of Florida, recorded August 26, 2014 in Official Records Book 29285, Page 540,
Public Records of Miami-Dade County, Florida.

Mortgage Modification Agreement by and between Pumps at 71, LLC, a Delaware limited
liability company, and 7433 Collins Ave. Corp., a Florida corporation, in favor of City National
Bank of Florida, recorded November 8, 2016 in Official Records Book 30301, Page 1740,
Public Records of Miami-Dade County, Florida.

Mortgape, Assigranemt and Rents and Secarity Agreement from Abbott Averrue Partners, 1.1.C,
a Delaware limited liability company, in favor of City National Bank of Florida, recorded
November 8, 2016 in Official Records Book 30301, Page 1255, Public Records of Miami-Dade
County, Florida.

Third Martgage, Assignment of Rents and Security Agreement from Pumps at 71, LLC, a
Delaware limited liability company, and 7433 Collins Ave. Corp., a Florida corporation, in
favor of City National Bank of Florida, recorded November 8, 2016 in Official Records Book
30301, Page 1288, Public Records of Miami-Dade County, Florida.

Mortgage, Assignment of Rents and Security Agreement from Abbott Avenue Parwers, LLC, a
Delaware limited liability company, in favor of City National Bank of Florida, recorded August
31, 2017 in Official Records Book 30676, Page 2707, Public Records of Miami-Dade County,
Florida.

Amended and Restated Mortgage, Assignment of Rents and Security Agreement from Pumps at
71, L.LC, a Detaware limited tiability company, and 7433 -Collins Ave. -Corp., a Florida
corporation, in favor of City National Bank of Florida, recorded August 31, 2017 in Official
Records Book 30676, Page 2736, Public Records of Miami-Dade County, Florida.

Mortgage Modification, Notice of Future Advance and Spreader Agreement by and between

Abbatt Avenue Partners, LL.C, a Delaware limited liahility, and City National Rank of Florida,

recorded December 4, 2017 in Official Records Book 30777, Page 4998, Public Records of
Miami-Dade County, Florida.
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8. Muortgage Modification Agreement by and between Abbott Avenue Partners, LLC, 4 Delaware
limited liability company, and City National Bank of Florida, recorded December 4, 2017 in
Official Records Book 30779, Page 2111, Public Records of Miami-Dade County, Florida.

9. Mortgage Modification Agreement by and between Abbott Avenue Partners, L1.C, a Delaware
limited. liability,. and. City National Bank of Florida, recarded December 4, 2017 in Official
Records Book 30779, Page 2118, Public Records of Miami-Dade County, Florida.

10. Mortgage Modification Agreement by and between Pumps at 71, LL.C, a Delaware limited
liability company, and 7433 Collins Ave. Corp., a Florida corporation, and City National Bank
of Florida, recorded December 4, 2017 in Official Records Book 30779, Page 2125, Public
Records of Miami-Dade County, Florida.

11. Mortgage Modification and Spreader Agreement by and between Abbott Avenue Partners, LLC,
a Delaware limited liability, and City National Bank of Florida, recorded December 4, 2017 in
Official Records Book 30779, Page 2133, Public Records of Miami-Dade County, Florida.

{Signature-and Notary Block on Following Page]
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. gyt ﬂ
IN WiTNESS WHEREOF, these presens have been exceuted this /22 day of CI; s/

2021,
WITNESSES: CITY NATION%NK OF FLORIDA
g */77 ) ™
%&'fr "g Q}J/p/;/ ,/5/4/
Signature Signature <
/4/1//1//9 £ 0[5)//(9/\ L(//’ﬁcc’/// /SW\J///L
Print Name Print Name
(V&) 4 )
Sighature -~ Title

.

Nocwie Bluerez

Print Name

STATE OF FLORIDA )
) ss:
COUNTY OF @ ///ci/ )

The foregoing instrument was acknowledged before me by means of 7L/physical presence
enline  netarization  this 2 day of A 2021 by

VALl

&a‘e Z% Neoor ¥ - , of City National Bank of Florlda He/She 1s
personally known to me or has produced /7p/,/g,,- Acgh,;«._ ,

as 1dentification and did/did not take an oath.

NOTARY PUBLIC

Lo S Coon

(Prmt Type or Stamp Commissioned Name of
Notary Public)

Anna S. Gionet
ate) State of Florida
:% 3 ¥ My Commission Expires 09/24/2021
Commission No. GG 140868

My Commission Expires: O%y/;;loz/
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