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DATE:03/12/2020 09:59:27 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

BOARD OF ADJUSTMENT
CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 1678 James Avenue
FILE NG, ZBATS-0008
N RE: The application for variance{s) ¢ reduce the required 300-font distance

separation pelween a business that sells alcoholic beverages and an
existing educational facility and place of worship.

LEGAL

DESCRIFTION: Lot 10, and the north 30 feet of Lot 8 Biock 31, of "Fishers First
Subdivision of Alton Beach”, according to the plat thereof, as recorded in
Plat Book 2, Page 77, of the Public Records of Miami- Dade County,
Florida.

Folio Number: 02-3234-019-0700

MEETING DATE: February 7, 2020
ORDER

The applicant, Beds N Drinks Hostel, LLC,, filed an application with the Plamning E}épar‘(ment for
the tollowing vananocas:

1. A variance o reduce 11 feet of the minimum required 300 foot separation betwsen a
business that sells alcoholic beverages for consumption on premisses and an existing
educational facility, The Muss Family Montessori School at Temple Emanu-El in order to
sell alcoholic beverages for on-site consumption at a distance of 288 fest from the school,

2. A variance o reduce 11 feet of the minimum required 300 foot separation betwesn a
businass thal sells aicoholic beverages for consumption on premises and an exisiing
place of worship, Temple Emanu-El Synagogue, in order to sell alcoholic beverages for
on-site consumption at a distance of 239 feel from the school.

The City of Miami Beach Board of Adjusiment makes the following FINDINGS OF FACT, based
upon the evidencs, information, testimony and materials presentad at the public hearing and which
are part of the record for this matiern:

A Based on the documents submitied with the application, testimony and information
provided by the applicant, and the Planning Depariment Staff Report, the project as
submitted satisfies the requirements of Section 118-3583{d} of the Miami Beach Cods.
Accordingly, the Board of Adjusiment has determined the following:

That speciai conditions and circumstances exist which are peculiar to the land,
struciure, or building involved and which are not gpplicable o other lands,
structures, or buildings in the same zoning district;
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That the special conditions and circumstances do not resull from the action of the
applicant;

That granting the variance requesied will not confer on the applicant any special
privilege that is denied by this Ordinance to other lands, buildings, or structures in
the sama zoning district;

That literal interpretgtion of the provisions of this Qrdinance would deprive the
applicant of rights commonly enjoyed by other propsriies in the sams zoning district
under the terms of this Ordinance and would work unnscessary and undus
hardship on the aoplicant;

That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure;

That the granting of the variance will be in harmony with the general intent and
purpess of this Ordinance and that such variance will not be injurious {o the ares
involved or otherwise delrimental io the public welfare; and

That the granting of this request is consistent with the comprehensive plan and
does not reduce the levels of service as set forth in the plan.

The Beard imposes the {ollowing conditions based on its authority in Section 118-354 of
the Miami Beach City Code:

1.
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The existing Business Tax Receipt shall be corrected with the City's Finance
Depariment, changing the business type from "Rooming House” to "Hostel”, prior to
approval of any alcohol sales.

Thers shall be no packags sales of alcohalic beverages.
The eslablishmant shall not be converted © a dancs hall.

Music shall be limited to only ambient background music and no enteriainment
licenss shall be approved.

Except as may be required by the Fire, Building, or Life Salely Codes, no
icudspeakers shall be affixed to or otherwise located on the front fagade of the
building.

Substantial modifications o the plans submilled and approved as part of the
application, as determined by the Planning Director or designee, may require the
applicant fo return to the Board for approval of the modified plans, even {f the
modifications do not affect variances approved by the Board,

The Board of Adjustment shall refain urisdiction of this file.
This approval is granted to Beds N Drinks Hostel, LLC. only.  Any changes in

ownarship or oparafor shall require the new owner or operator to submit an affidavit
approved by Cily o the City of Miami Beach Planning Deparment transferring
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13

14.

16,

17.

18

18,

approval (o the new owner oF operatyr and acknowledging accepiance of all
conditions established hergin prior 1o the ssuance of 2 naw Business Tax Recsipt,

The property owner shall be responsible for compliance with all of the conditions of
this vanance. The current operator and any subssegquent operators of the business
shall be specially apprised of all conditions.

The Operator shall be responsible for maintaining the areas adjacent to the facility,
such as the sidewslk on James Avanue in excellent condition, keeping these areas
in a clean condition, fres of ali refuss, at all times.

if there is any change in the use or gperation of the establishment, including but not
imiled to the establishment altempting o become a dance hall, or in the event the
use ceases to axist for any reason {except for temporary closure during a season or
remodeling, both for a period up to six (8) months), the variance shall be subject o
Section 118-358, City Cods, for revocation or modification of the varance.

The Board of Adjustment shall retain the right {o call the operators back before the
Board and modify the hours of operation or the ccoupant load should the City ssue
any writlen wamnings and/or notices of viclation about loud, excessive,
unnecessary, or unusual noise.

A violation of Chapter 48, Article IV, “Noise,” of the Code of the City of Miami
Beach, Florida (a/kfa "noise ordinance”), as may be amended from lime io time,
ghall be deemed a violation of this Order and subject to the remedies as described
in the Code of the City of Miami Beach, Florida.

The conditions on this Order are binding on the applicant, the properly’'s owners
and ali successors in interest and assigns.

This order is not severable, and if any provision or condition hereof s held void or
unconstitutional in a final decision by a court of competent jurisdiction, the arder
shiall be returned o the Board for reconsideration as (o whether the order meeis the
criteria Tor approval absent the siricken provision or condition, andior # is
appropriate to modify the remaining conditions or impose new conditions.

Nothing in this order authorizes a violation of the City Code or other applicable law,
nor allows a relaxation of any requirement or standard set forth in the Cily Code,
axcept 1o the extent of the variance granted hersin,

A copy of all pagses of the recorded Final Order shall be scannad into the plans
submitted for building permit and shall be located immediately afier the front cover
nage of the permit plans. If a building permit is not required, a copy of the recorded
Final Order shall be submilied with the application o modify the Business Tax
Raceaipt,

The final building plans shall mest all other requirements of the Land Development
Regulations of the City Code.

Satisfaction of ali conditions iz required for the Planning Department to give s
approval on g Cerlificate of Occupancy; & Temporary Certificate of Occupancy or
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Parfial Certificate of Occupancy may also be conditionally granted Planning
Departmental approval,

20, This modified Order shall be recordad, in the Pubilc Records of Miami-Dade
County; prior to the issuance of a Building Permil, Business Tax Racsipt, or
Ceartificate of Use,

T 18 HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information,
tastimony and matsriais presented at the public hearing, which are part of the record for this
matter, and the staff report and analysis, which are adoplted herein, including staff
recommendations, as modified by the Board of Adjustment, that the application for Variance(s}
Approval iz GRANTED for the sbove-referenced project, subject o those certain conditions
zpecified in Paragraph B hereof, to which the applicant has sgreed.
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Dated this_A I Fh_deyof Freloruacy 200
BOARD OF ADJUSTMENT
CiTY QE;M%@@*B@{QH, FLORIDA
Rog@k@‘?@fadan AICP
Chief of Community Planning & Sustainabiiity
For the Chair
STATE OF FLORIDA }
COUNTY OF MIAMEDADE )
The foregoing instrument  was  acknowledged  befors me  this  JgHs day of
Felrusey . aga . by Rogelio Madan, Chiefl of Communily Planning and

Sustainability of the City of Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the
corporation. He is personally known o me.

s WILLIAN BLACHER

% MY CUMMIBRION #EG308052
§ o EXPIRES: MAR 05, 2028
* Bonied thiough 8t Btals Wasuranes Notary:

Print Name:

INOTARIAL SEAL] Notary Public, State of Florida
My Commission Expires: Marck §H PRTSE
Commission Number:

Apmwed As; T(} ?Ofm P




