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DATE:09/10/2020 09:48:37 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

DESIGN REVIEW BOARD
City of Miami Beach, Florida

MEETING DATE: July 22, 2020
PROPERTYFOLIG: 4230 South Hibiscus Drive  838-3332-008-021¢
FILE N DRBZO-05855

N RE: An application has been filed requesting modifications o a praviously
issued Design Review Approval, specifically for the construction of a new
pool and associaled deck in the rear vard including a varkance o excesd
the maximum alevation in the required resr yvard.

LEGAL: See attached Exhibit A
QDRODER

The Cily of Miami Beach Design Review Board maekes the foliowing FINDINGS OF FACT,
basaed upon the evidencs, information, testimony and materials presented at the public hearing
and which ars part of the record for this matten

i Design Review

A, The Board has jurisdiction pursuant to Section 118-282(a) of the Miami Beach Code.
The property is not localed within a designaled local historic district and is not an
individuaily designated historic sile,

B. Bazed on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth In the Planning
Department Staff Report, the project as submitted is inconsistant with Design Review
Criteria 1, 2, 3, 4. 5, 8, 8, 12, and 19 in Seclion 118251 of the Miami Beach Code.

. Based on the plans and docurmnents submitted with the application, {estimony and
information provided by the applicant, and the reasons sef forth in the Planning
Department Staff Report, the prolect as submitted is inconsistent with Sea Level Rise
Criteria 1, 10, 11 and 12 in Seclion 133-50(a) of the Miami Beach Code.

3. The project would be consistent with the criteria and requiremenis of Section 118-
251 and/ or Section 133-50¢(a} if the following conditions are mst

1. The property shall comply with all of the conditions of the original approval
snumerated in the Final Order for DREB1S-0445, dated December 13, 2018
sxcept as modified harein,

)

Reavisad slevation, site plan, and floor plan drawings for the proposed new home
al 420 South Hibiscus Drive shall be submitted, al & minimum, such drawings
shall incorporate the following:
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a. A copy of all pages of the recorded Final Qrder shail be scanned info the
plans submitted for buillding penmit, and shall be loecated mmedialaly after the
front cover page of the permif plans.

b, Prior to the issuanee of a Certificate of Gocupancy, the project &rchitent shall
verify, in writing, that the subledt project has been constructed in accordance
with the plans approved by the Planning Department for Bullding Pearmit.

In sccordance with Section 118-282, the applicant, or the city manager on behalf of the
City Administration, or an affected person, Miami Design Preservation League or Dade
Heritage Trust may seek review of any order of the Design Review Board by the City
Commission, except that orders granting or denying a2 regquest for rehearing shall not be
reviewad by the Commission.

i. Y¥ariance{s)

A The applicant filed an application with the Planning Department for the following
varance{sh

1. Avariance o excesd by 107 the maximum elevation for a rear yard of 15 NGVD

in order {0 construct pool and pook deck at 180" NGVD in portions of the rear
yard.

B, The applicant has submilled plans and dooumenis with the application that satisly
Article 1, Section 2 of ihe Related Special Acts as noted above allowing the granting
of a variance i the Board finds thet practical difficulties or unnscessary hardships
exist with respect to implementing the proposed project at the subject property.

The appiicant has submitled pians and documents with the application that also
indicate the following, as they relale 1o the requirements of Section 118-383({d},
Miarmi Beach City Code as notad ahove:

That special condilions and circumstances exist which are peculiar fo the land,
structure, or building involvad and which are not applicable to other lands, structures,
or buildings in the same zoning district;

That the special conditions and oircumstancas do not result from the action of the
applicant;

That granting the varlance requested will not confer on the applicant any special
privilege that is denied by this Ordinance {o other lands, bulldings, or structurss in
the sams 2oning district;

That lteral interprefation of the provigions of this Ordinance would deprive the
applicant of righis commonly enjoyed by other properties in the same zoning district
under the terms of this Ordinance and would work unnecessary and undue hardship
on the applicant;

That the variance granted s the minimum varance that will make possible the
raeasonabie use of the land, bullding or structure;




CFN: 20200509547 BOOK 32092 PAGE 83

Page3of §
DREZO-0855-420 Soulh Hibisous Drive
July 32, 2030

That the granting of the varlance will be i harmony with the general intent and
purpose of this Qrdinance and that such variance will nol be injurdous to the ares
involved or otherwise detrimental fo the public welfare; and

That the granting of this request s consistant with the comprehensive plan and does
not reduce the levels of service as set forth in the plan.

The granting of the vanance will resul! it & structure and site that complies with the
saa leval rise and resiliency review oniteria in chapler 133, article B, as applicable.

. The Board hereby Approves the varance reguest and imposes the foillowing
conditions based on its authority in Section 118-354 of the Miami Beach City Code:

1. Substantial modifications to the plans submitted and approved as part of the
aspplication, as determined by the Planning Director or designes, may require the
applicant o return o the Board for approval of the modified plans, even § the
mndifications do not affect varlances approved by the Board,

The decision of the Board regarding variances shall be final and there shall be no further
review thereof except by resort to a court of competent jurisdiction by petition for writ of
certiorari.

i, General Terms and Conditions applying to both ‘L Design Review dpproval and 'L
Varignees' noted abovs.

A A copy of all pages of the recorded Final Order shall be scanned into the plans
submitied for building permit, and shall be located immediately after the front cover
page of the parmit plans.

8. The Final Grder shall be recorded in the Fublic Records of Miami-Uade County, prior
o the issuance of a Buillding Permil.

C. Sabsfaction of all conditions 8 required for the Planning Department o ghve its
approval on a Certdificate of Cccupancy, & Temporary Certificate of Occupancy or
Partial Cedificate of Qccupaney may alse be conditionally granted Planning
Departmental approval.

0. The Final Order is not severable, and if any provision or condition hereof is held void
or unconstitutional in a final decision by a court of competent jurisdiction, the order
shail be returned to the Board for reconsideration as o whather the order meets the
critaria for approval absent the stricken provision or condition, andfor |t is appropriate
o modify the remaining conditions or impose new conditions.

E. The conditions of approval herein are binding on the applicant, the property’s
ownars, operators, and all successors in interest and assigns,

F. Nothing in this order authorizes a vigiation of the Cily Cods or other applicable law,
nor allows a relaxation of any requiremant or standard set forth in the Cily Code.
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T 1S HERERY ORDERED, based upon the foregoing findings of fact, the svidencs, information
testimony and materiale presented at the public hearing, which are part of the record for this
matier, and the olaff report and analysis, which are adopted herein, including the staff
recommsendations, which ware amended and adopied by the Board, that the application is
GRANTED for the above-referenced project subject fo those certain conditions speocified in
Faragraph |, 1, 81 of the Finding of Fact, {o which the applicant has agrasd.

PROVIDED, the applicant shall build substantially in accordance with the plans, entitied "420
South Hibiscus Design Review Board 88 Submitlal’, as designed by BOMO &rchitecture +
Design, signed, sealed, and dated May 11, 2012, and as approved by the Design Review
Board, as determined by staff.

YWhen reguesting a buillding permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, modified in accwrdance with the
conditions of approval thal must be satisfied prior {0 permit issuancs, as set forth in this Order,
have baen mat,

The izsuance of the approval does not relisve the applicant from obtaining all other required
Municipal, County and/or Siale reviews and permits, including final zoning approval. I adsgquats
handicapped aocess is not provided on the Board approved plans, this approval does not mean
hat such handicapped access is nol required. When requesiing Bu sd*ﬁgj permil, he plans
submitied 1o the Building Department for permit shall be consistent with the plans approved by
the Board, modifisd In accordance with the conditions sat forth in this Order.

if the Full Buillding Permit for the profect is not issued within sighleen {18} months of the mesting
date at which the originat approval was granted, the application will expire and becoms null and
void, urnless the applicant makes an application to the Board for an exension of tHme, in
zecordance with the requirements and procedures of Chapter 118 of the City Cods, the granting
of any such axtansion of {ime shall be at the discretion of the Board. I the Full Building Permil
for the project shall expire for any rsason {including but not fimited to construction not
commencing and continuing, with required inspestions, in accordance with the applicable
Buiiding Code), the application will expire and become nuil and void.

In accordance with Chapter 118 of the Gity Codes, the vinlation of any conditions and safeguards
that are a part of this Qrder shall be deemed a violation of the land development regulations of
the City Code. Failure to comply with this Order shall subject the application fo Chapter 118 of
the City Code, for revocation or modification of the application.

Dated this o ope

DESIGN REVIEW BOARD
T%ME biT? OF RAMI EEAC%{F ORIDA

JAMECS 3. MURE}HY e
COHIER OF URBAN E\}F{:\si{?s?@'
FOR THE CHAIR
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Exhibit &

Lots 24 & 25, Block 1, of Hibiscus Island, according o the Plat thereo!, as recorded in Plat Book
8, at Page 75, of the Public Records of Miami-Dade County, Florida,

Parcel I

Together with that portiory of 29 foot strip of land convayed by the Trustess of the Internal
improvement Fund {o Biscayne Bay islands Company, by deed dated Seplember 14, 1933,
recorded in Dead Book 15801, page 479, of the Public Records of Miami-Dade County, Florida,
tving southwesterly and contiguious to the southweast boundary ines of said Lots 24 & 25, Block
1, of Hibiscus Island, according o the Plat thereof, as recorded in Plat Book 8, at Pags 75, of
the Public Records of Miami-Dade County, Florida, and lying between the northwesterly line of
Lot 25, Block 1, extended southwesterly info Biscayne Bay and a line running parallel {0 and 1
fool northwestarly from ths scutheasterly lineg of Lot 24, Block 1, Hibiscus island, exended
southwesterly into Biscayne Bay




