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DATE:08/07/2020 12:14:05 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

DESIGN REVIEW BOARD
Lity of Miami Beach, Florids

MEETING DATE: July 15, 2020

PROPERTY/FOLID: 5840 North Bay Road P2-3215-003-0240 7 0232150030248
FILE NO: DRBZ20-0518

N RE: An application has been filed requesting Design Review Approval for the

canstruction of a new two-slory singls-family residence, inciuding one or
mors waivers and a variance o exceed the maximum ol coverage
gilowed, on a vacant kol

LEGAL: Lots 28 and 29, and the south 2/3 of Ipt 27, in Bloock 1A, of LA GORCE
GOLF SUBDIVISION, according 1o the Plat thered!, as recorded in Plat
Book 14, Page 43, of the Public Records of Miami-Diade County, Florids,

QRDER

The City of Miami Beach Design Review Board mekes the following FINDINGS OF FACT,
based upon the evidence, information, festimony and malerials presented at the public hearing
and which are part of the record for this matten

L Design Review

A, The Board has jurisdiction pursuant to Section 118-252(a) of the Miami Beach Code.
The properly is not locsted within a designated iocal historde district and is not an
individually designated historic sile.

8. Based on the plans and documents submitied with the application, testimony and
information provided by the applicant, and the reasons ssi forth in the Planning
Dspartment Staff Reporl, the project as submitied is inconsisient with Design Review
Criteria 1, 2, 3, 4,5, 6, 8, 12, and 19 in Section 118-251 of the Miami Beach Code.

C. Based on the plans and documents submitied with the application, testimony and
information provided by the applicant, and the reasons st forth in the Planning
Department Staff Report, the project as submitied is inconsistient with Sea Level Rise
Criteria 1, 10, and 11 in Section 133-50{(a) of the Miami Beach Code.

. The project would be consistent with the oriteria and requiremeants of Section 118-
281 and/ or Section 133-80(a} if the following conditions are met:

1. Revised elevation, site plan, and fipor plan drawings for the propossed new home
at 5840 North Bay Road shall be submitted, at 3 minimum, such drawings shall
incorporate the following:

a. The proposed {north) side open space requirements shall be waived as
propossd,

b, The required 70% limitation for the second floor volume shall be waived as
proposed and shall not be increased at time of permitling, in 3 mannsrto be
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reviewsd and approved by staff consistent with the Design Review Criteria

oo Al reguired vards shalt comply with minimum slevation of 658 NGVDL
Maximum vard slevation will be determined after clarificalion of grade
alevalion in survey.

d. The lot depth s measured at the center betwean the front and rear property

inss, Zoning Data Sheet al tme of pernit shall provids the dimensioned

tengths and widihs.

@

Unit Size caloulations and diagrams. Tha unit size in the covared larrace &
the rear includes the sres exceading 100 from sl surrounding walls and
axtands to the edge of the planter and roof above, As sush. only 5 center &
portion of the terrace shall count in unit size; architedt fo aoply the same
oriferia for the second-foor unit sze at the rear terrace

f The final design details of the exeror materials and finishes shall be
the Design Review Critarls andior the dirsctions from the Board.

g. The final design details and color selection of the concrete shake roof tle
shall be submited, In 8 manner 1o be reviewsd and approved by staft
consistent with the Design Review Crileria andior the directions fom the
Board.

shall be submitted, In a manner o be reviewed and approved by steff
constaient with the Design Review Uriteria andfor the direstions from the
Board,

. The final desion detalls and color selection of the "cumaru wood screen” shall
he submilted, In 8 manner o be reviewed and approved by stalf consstent
with the Design Review Crileria andfor the directions from the Board.

i The fing design delalls and color selection of the “cumary siding” shall be
subimitted, in a manner 1 be reviewed and approved by staff consistent with

k. The final design details and color selection of the “cumary siding” be
submitied, in a manner 1o be reviewed and approved by staft consistent with
the Design Review Criteria andfor the directions from the Bosrd.

L The final design detalls and color selection of the “cumary wood screen” shall
he submiited, in 3 manner o be reviswed and approved by staff consistent
with the Design Heview Criteria andfor the directions from the Board.
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m. A copy of all pages of the recorded Final Order shall be scannsd inlo the
pans submitted for building permit and shall be located immediately after the
front cover page of the permit plans.

no Prior to the issuance of a Certificate of Occupancy, the project Architect shall
verify, in wiiling, that the subject projesct has been constructed in accordance
with the plans approved Dy the Planning Deparimant for Building Permit.

A ravised landscape plan, prepared by 3 Professional Landscape Architedt,
registerad in the State of Florida, and corresponding plans shall be submitied
to and approved by staff. The spacies, type, guantity, dimensions, spacing,
incation and overall height of all plant material shail be clearly delingated and
subject o the review and approval of staff, At a minimum, such plans shall
comply with Chapter 28-Landscaps Requirements of the Miami Beach Code
and shall incorporate the following:

a. The archilect shall include bulterfly friendly plantings, in a manner {o be
reviewed and approved by staff consistent with the Design Review Criteria
andinr the directions from the Board.

b, Prigr to the issuance of a building permit, the applicant shall submit a tree
protection plan for all tees o be relained on site. Such plan shall be
subject 1o the review and approval of staff, and shall include, but nof be
fimited to a sturdy tree protection fence instalisd at the dripline of the frees
prior to any construction,

o

in order to identify, protect and preserve mature iress on site, which are
suitable for retention and relocation, a Tree Report prepared by a Certified
Traa Arborist shall be submitted for the mature trees on site.

d. Prior io any sile demotition work, a tree protection fence foliowing the Uity
standard shall be installed for rees scheduled {o remain subject to the
review and approval of the City Urban Forester.

2. Any necessary root and free ranch pruning with a dismeter at breast
height (DBH) of 27 or greater shall be approved by the Cily Urban Foresier
prior to any tree work.

f. Any tree identified to be in good overall condition shall be relained, and
protected i thelr current iocalion F they ars nob in conflict with e
proposed home, or they shall be relocated on site, if determined Teasible,
subisct {0 the review and approval of stafl. A tree care and watering plan
also prepared by s Certified Arborist shall be submilted prior o the
issuance of a Buillding Permit or Tree Rsmoval/Relocation Permit,
Subsequent to any approved relocation, a monthly report prepared by a
Certified Arborist shall be pravided to staff describing the oversll tres
performance and adiustments o the maintenance plan in order (0 ensurs
survivability, such report shall continue for a period of 18 months uniess
determined otherwise by staff,
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g. Existing trees o be refained on site shall be profected from all fypes of
construction disturbance. Root culting, storage of sl or construction
materials, movement of heavy vehicles, change in drainage patterns, and
wash of concrete or other maleriais shall be prohibited.

h. The proposed and exigting frees located within the swale shall be subject
10 the roview and approval of Green Space and CIB,

i, Strest trees shall be required within the swale at the front of the property f
rot in conflict with exigting uilliies, in & manner W be reviewed and
approved by the Public Works Depariment.

i Ay proposed new sireet trees shall be of 3 planting species consistent or
similar with existing strest trees in the immediate area or consistent with
any master strest tree plan for the ares, subject to the review and approval
of the City Urban Foresier.

k. Any sxisting plant material within the public right-ofsway may be required
to be removed, ag the discretion of the Public Works Department.

L A fully sutomatic irrigstion system with 100% coverage and an aulomatic
rain senscor in order {o render the system inoperative in the event of rain.
Right-of-way areas shall also be incorporated as part of the irrigation
systam.

m. The utifization of root bariers and Silva Cells, as applicable, shall be
clearly delinsated on the revised landscaps plan.

n. The applicant shall verify, prior to the issuance of a Bullding Permit, the
exact location of all backflow preventors and all other related devices and
fixtures. The location of backflow preventors, Siamesa pipes or other
related devices and fixtures, if any, and how they are scresned with
landscape material from the right-of-way, shall be clearly indicated on the
stte and landscape plans, and shall be sublect o the review and approval
of staff,

. The applicant shall verify, prior I the (ssuance of a Buiiding Permil, the
gxach location of gl applicabls FPL fransformers or vault rooms. The
ocation of any sxerior transformers and how they are scresned with
fandscape materig! from the right-ofsway shall be clearly indicated on the
site and landscape plans and shall be subject o the revisw and approval
of staff.

p. Prior (o the issuance of a Cerlificate of Qccupancy. the Landscape
Architect or the project archilect shall verify, in wriling, that the project is
consistent with the site and landscape plang approved by the Planning
Department for Building Permil.

in accordance with Section 118-382, the applicant, or the city manager on behalf of the
City Administration, or an affected person, Miami Design Pressrvation League or Dade
Heritage Trust may seek review of any order of the Design Review Board by the City
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Commission, except that srders granting or denying & reguest for rehearing shall not be
reviewsd by the Lommission.

it Yariancels)

The foliowing varance was Denied by the Board:

1 Avariznce to sxosed by 5 5% (1,542 2 §F} the maximum allowed ot coverags of
30% (2,205 SF) for a fwe-story single family home propery in arder to construgt
a new bao-story residence with a ot coverage of 35 8% (8833 &F )

B, The applicant has subrmitied plans and documents with the apphcation that U0 NOT
satisfy Article 1, Section 2 of the Related Special Ads, allowing the granting of a
variance  the Board finds that practical difficulties sxist with respect © implermenting
the proposed project at the subjact property.

The applicant has submitted plans and documents with the application that DO NOT
indicate the following, a3 thay mlate to the requiramants of Section 118~ %53{;}},
hiiami Beach Gity Code:

struaiur&: or bw &sng zwuived a}d whach are ewt a;:},;i;wbi@ o Qihm iands &i?i.!biufﬁébs
or bulldings in the sams zoning district

That the special conditions and circumstances do not result from the action of the
applicant;

That granting the varance requested will not confer on the applicant any specid
gr ?ege, th:»:st in d??‘%ﬂ"d i‘ty thiz Qrdinanes tu other lands, budidings, or struchres in

appierﬁnt {3? raghtﬁ c&mmon?y &ngay&ﬁ b ,f sﬁhf-‘r prfa;:seriiea in ﬁw same zon m} fiss’mf‘t
yndaer the terms of this Ordinance and would work unnecessary and undus hardship
on the applicant;

That the variance granted s the minimum varlance thet will make possible the
regsonable use of the land, hullding or struciure;

That the granting of the varlance will be In harmony with the general intent and
purposs of this Oddinance and thet such variance will nol be njunous fo the ares
involved or otherwiss delrimenial {o the public welfare; and

That the granting of this request is consistent with the comprehsnsive plan and doss
not reducs the levels of servios as set forth in the plan,

The granting of the varance will result in 3 struclurs and sife that complies with the
sea bovel rise and resifiency review oriferis in chapter 133, arlicle i, as applicable.
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. The Board hersby Benies variance request and imposes the following conditions
hased on itz authority in Section 118-354 of the Miami Beach City Coda:

1. Substantial modifications to the plans submitled and approved as part of the
application, as determined by the Flanning Director or designes, may require the
appiicant to return to the Board for approval of the modified plans.

2. The overall design shall be revised to comply with the mesdmum ot coverage
perritted.

The decision of the Board regarding variances shall be final and there shall be no further
review thersof except by resort to & court of competent jurisdiction by petition for writ of
certioran,

i, General Terms and Conditions applying to both ‘L Design Review Approvaf and ‘i
Varfances’ noted abowve,

A, Whaere one or more parcels are unified for a single development, the property owner
shall execule and record an unily of title or a covenant in liey of unity of title, as may
be applicable, in a form acoepiable o the City Altornay.

B. Upon the issuancs of a final Certificate of Gocupancy or Certificate of Complelion, as
applicable, the project approved herein shall be mainlained In accordance with the
plans approved by the board, and shall be subject to all conditions of approval
herein, unless otherwise modified by the Board. Fallure to maintain shali result in the
issuance of a Code Compliancs citation, and continued failure to comply may result
in revocation of the Certificate of Occupancy, Completion and Business Tax Receipt.

C. During construchion work, the applicant will maintain gravel at the front of the
construction site within the firgt 150" of the reguired front vard fo mitigale
disturbance of sail and mud by related personal vehicles exiting and entering the
site, and with an 8-0" high fence with 2 wind resistant graen mesh material along the
front property ling. All construction malerials, including dumpsiers and poriable
toilats, shall be located behind the construction fence and not visible from the right-
of-way., All construction vehitles shall sither park on the grivete property or at
aiternate overfiow parking sites with a shultle servios (o and from the property. The
applicant shall ensure that the contractorn(s) observe good construction practices and
prevent construction materials and debris from impacting the right-of-way.

. if applicatle, a Construction Parking and Traffic Management Plan (CPTMP) shail be
approved by the Parking Director pursuant fo Chapler 108, Article H, Division 3 of the
City Code, pricor {0 the issuance of a Building Permit.

E. A reoycling/salvage plan shall be provided as part of the submitlal for a
demclition/building permif, iIn a manner to be reviewed and approved by staff.

F. Al applicable FPL transformars or vaull rooms and backflow prevention devices shall
be located within the buillding snvelops with the exception of the valve (PIV) which
may be visible and accessible from the street.
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G. A copy of ali pages of the recorded Final Order shall be scanned into the plans
submitted for building permit, and shall be located immediately after the front cover
nags of the permit plans,

H. The Final Order shail be recorded in the Public Records of Miami-Dade County, prior
o the issuance of g Building Permit.

. Satisfaction of all conditions is required Tor the Planning Department © give s
approval on a Certificate of Qooupancy; a Temporary Certificate of Oeoupancy or
Partial Certificate of Cooupancy may alse be conditionally granted Planning
Departmental approval.

4. The Final Order is not severable, and if any provision or condition hereof is held void
or uncenstitutiona! in a final decision by & court of compstent jurisdiction, the order
shall be returned 0 the Board for reponsideration as to whether the order meets the
criteria for approval absent the stricken provision or condition, and/or it is appropriate
to modify the remaining condifions or impose new canditions.

K. The conditions of approval herein are binding on the applicant, the properly's
ownears, opsralors, and all successors in interest and assigns.

L. Nothing in this order authorizes a viclation of the City Code or other applicable law,
nor aliows a relaxation of any requirement or standard set forth in the City Cede,

IT 15 HEREBY ORDERED, based upen the foregoing findings of fact, the evidence, information
testimony and materials presented at the public hearing, which are part of the record for this
matter, and the staff report and analysis, which are adopted herein, including the staff
recommendations, which were amended and adoptad by the Board, thal the application is
GRANTED for the above-referenced project subject to those certain conditions specified in
Paragraph |, I, Il of the Finding of Fact, to which the applicant has agreed.

PROVIDED, the applicant shall build substantially in accordance with the plans, entitled 5840
MNorth Bay Road Residance”, as designed by CMA Design Studio, Inc., signed, ssaled, and
dated 03/0%/20, and as approved by the Design Review Board, as determined by siaff.

When requesting a building permit, the plans submitted to the Building Department for permit
shall be consistent with the plans approved by the Board, medified in accordance with the
conditions of approval that must be satisfied prior 10 permit tssuancs, as set forth in this Order,
have been meat.

The issuance of the approval does not relieve the applicant from oblaining all other reguired
Municipal, County and/or State reviews and permits, including final zoning approval. if adequale
handicappad access is nol provided on the Board approved pians, this approval does not mean
that such handicapped access i not required. Whan requesting Building parmit, the plans
submitited {o the Building Deparimant for permit shall be consistent with the plans approved by
the Board, madified in accordance with the conditions set forth in this Order.

if the Full Bullding Permit for the project is not issued within sightsen {18} months of the mesting
date at which the original approval was granied, the application will expire and become null and
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void, uniess the applicant makes an application o the Board for an extension of lime, in
accordance with the reguirements and procedures of Chapter 118 of the Uity Code, the granting
of any such sxiension of tme shall be at the disgretion of the Board the Full Ruiidin g Parmit
for the project shall expire for any resson {ncluding but not mited to construchon not
commencing and condinuing, with required inspections, in sccordance with the applicable
Building Cade), the application will expire and become null and vaid,

In accordancs with Chagler 118 of the Gty Code, the violation of {my condifions and safeguards
that are a part of this Order shall be deamed a vinlation of the land development reguiations of
the City Code, Failure to comply with this ﬂrdar shal subjiest the application fo Chapter 118 of
the it Code, for revocation o modification of the application.

Datod this

F‘SE("N REVIEW BOARD
HE COF MIAME BEACH, FLORIDA

AMES G MURPHY
ZCHIEE OF URBAN DESIG
FOR THE CHAR
STATE OF FLORIDA ;

COUNTY OF MIAMEDADE

The fﬂreqa,ﬁg instrument  was  acknowledged  befors me this i day of
&\g&g’y Aot 2090 by James G %ﬁt&ghy Chief of Urban Design, Planning

Da;ﬁa“{n‘en% City of Miamd Beach, Florida,
Corporation. He s personally knowrt i me.
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