
RESOLUTION NO. ------
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA CALLING FOR A NOVEMBER 8, 2022 CITY OF 
MIAMI BEACH SPECIAL ELECTION, FOR THE PURPOSE OF SUBMITTING 
TO THE ELECTORATE OF THE CITY OF MIAMI BEACH A QUESTION ASKING 
WHETHER, FOR REDEVELOPMENTS ALONG OCEAN DRIVE AND EAST 
SIDE OF COLLINS AVENUE, BETWEEN 5TH AND 16TH STREETS, CITY 
SHALL INCREASE FAR FROM 2.0 TO 3.5, WITH MAXIMUM FAR OF 4.5 FOR 
UNIFIED LOTS EXCEEDING 35,000 SQUARE FEET, ONLY FOR PROPERTY 
OWNERS THAT PROHIBIT ALCOHOL SALES AFTER MIDNIGHT, OUTDOOR 
ENTERTAINMENT, SHORT-TERM RENTALS, WITH DESIGN/OPERATIONAL 
CRITERIA ESTABLISHED BY ORDINANCE. 

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY 

COMMISSION OF THE CITY OF MIAMI BEACH: 

SECTION 1. 

In accordance with provisions of the Charter of the City of Miami Beach, Florida 

and the general laws of the State of Florida, a Special Election is hereby called and 

directed to be held in the City of Miami Beach, Florida, from 7:00 a.m. to 7:00 p.m. on 

Tuesday, November 8, 2022, for the purpose of submitting to the electorate the question 

as set forth hereinafter. 

SECTION 2. 

That the appropriate and proper Miami-Dade County election officials shall conduct 

the said Special Election hereby called, with acceptance of the certification of the results 

of said Special Election to be performed by the City Commission. The official returns for 

each precinct shall be furnished to the City Clerk of the City of Miami Beach as soon as 

the ballots from all precincts have been tabulated. 

SECTION 3. 

That the said voting precincts in the City of said Special Election shall be as 

established by the proper and appropriate Miami-Dade County Election Officials. All 



electors shall vote at the polling places and the voting precincts as determined by the 

Miami-Dade County Election Officials. 1 

SECTION 4. 

Notice of the adoption of this Resolution and of its provisions calling this Special 

Election shall be given by publication in the Miami Herald, a newspaper of general 

circulation in Miami Beach, Miami-Dade County, Florida. Such publication shall be made 

in accordance with the provisions of Section 100.342, Florida Statutes, and Section 38-3 

of the Code of the City of Miami Beach. 

SECTION 5. 

The Notice of Election shall be substantially in the following form: 

THE CITY OF MIAMI BEACH, FLORIDA 

NOTICE OF SPECIAL ELECTION 

NOTICE IS HEREBY GIVEN THAT A SPECIAL ELECTION HAS BEEN 
CALLED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, AND WILL BE HELD IN SAID CITY FROM 7:00 
A.M. UNTIL 7:00 P.M. ON THE 8th DAY OF NOVEMBER, 2022, AT WHICH 
TIME THERE SHALL BE SUBMITTED TO THE DULY REGISTERED AND 
QUALIFIED VOTERS OF THE CITY OF MIAMI BEACH THE FOLLOWING 
QUESTION: 

1 Pursuant to City Code section 38-3(b): "The City Clerk shall further publish, in a 
newspaper meeting the requirements set forth in Florida Statute § 50.031 and on the 
City's website, the polling places for the election twice, once in the third week and once 
in the first week prior to the week in which the election is to be held." 
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FAR Incentive for Redevelopments 
on Collins Avenue and Ocean Drive, Between 5th and 16th Streets 

City Charter requires voter approval before increasing property's floor area ratio ("FAR") 
(how City regulates building size). 

For redevelopments along Ocean Drive and east side of Collins Avenue, between 5th 
and 16th Streets, shall City increase FAR from 2.0 to 3.5, with maximum FAR of 4.5 for 
unified lots exceeding 35,000 square feet, only for property owners that prohibit: 

• alcohol sales after midnight, 
• outdoor entertainment, 
• short-term rentals, 

with design/operational criteria established by Ordinance? 

Yes 
No 

Said Notice shall further set forth pertinent information regarding eligibility of 
electors to participate in said elections. 

SECTION 6. 

That the official ballot to be used in the Special Election to be held on November 

8, 2022, hereby called, shall be in substantially the following form, to-wit: 

"OFFICIAL BALLOT" 

FAR Incentive for Redevelopments 
on Collins Avenue and Ocean Drive, Between 5th and 16th Streets 

City Charter requires voter approval before increasing property's floor area ratio ("FAR") 
(how City regulates building size). 

For redevelopments along Ocean Drive and east side of Collins Avenue, between 5th 
and 16th Streets, shall City increase FAR from 2.0 to 3.5, with maximum FAR of 4.5 for 
unified lots exceeding 35,000 square feet, only for property owners that prohibit: 

• alcohol sales after midnight, 
• outdoor entertainment, 
• short-term rentals, 

with design/operational criteria established by Ordinance? 

Yes 
No 
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SECTION 7. 

The form of the ballots to be used in this Special Election and their preparation 

shall be in compliance with all statutory requirements relating to the use of mechanical or 

other approved voting machines or devices. 

SECTION 8. 

Registration of persons desiring to vote in the Special and Runoff Elections shall 

be in accordance with the general law of the State of Florida governing voter registration. 

Qualified persons may obtain registration forms to vote at the Office of the City Clerk, City 

Hall, 1700 Convention Center Drive, First Floor, Miami Beach, Florida 33139, during 

normal business hours, and at such other voter registration centers and during such times 

as may be provided by the Supervisor of Elections of Miami-Dade County. The Miami

Dade County Supervisor of Elections will register voters for the Special Election until 5:00 

p.m. on Tuesday, October 11, 2022. All persons eligible to vote at the Elections must be 

registered before the times and dates set forth herein or have registered previously, as 

provided by law. Each person desiring to become a registered voter shall be responsible 

for properly filling out the registration form and returning it to the Miami-Dade County 

Elections Department. All questions concerning voter registration should be directed to 

the Miami-Dade County Elections Department, 2700 N.W. 87th Avenue, Miami, Florida 

33172; Telephone:(305) 49~l-VOTE (8683). 

SECTION 9. 

I 

That voters participating via a Vote-by-Mail ballot in said Special Election shall be 

entitled to cast their ballots in accordance with the provisions of the Laws of the State of 

Florida with respect to such voting. All questions concerning Vote-by-Mail ballots should 
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be directed to the Miami-Dade County Elections Department, 2700 N.W. 87'' Avenue, 

Miami, Florida 33172; Telephone: (305) 499-VOTE (8683). 

SECTION 10. 

That the City of Miami Beach shall pay all expenses for conducting this Special 

Election and will pay to Miami-Dade County or directly to all persons or firms, upon receipt 

of invoice or statement approved by the Supervisor of Elections of Miami-Dade County, 

Florida. 

SECTION 11. 

That if the proposal provided for in Sections 5 and 6 above shall be approved by a 

majority of the qualified electors of the City voting on the subject proposal, it shall be 

considered adopted and effective upon the City Commission's acceptance of certification 

of final election results. 

SECTION 12. 

If any section, sentence, clause or phrase of this Resolution or of the ballot 

measure or the City Code Amendment set forth herein is held to be invalid or 

unconstitutional by any court of competent jurisdiction, then said holding shall in no way 

affect the validity of the remaining portions of said Resolution, ballot measure or City Code 

Amendment. 

SECTION 13. 

This Resolution shall be effective immediately upon its passage. 

PASSED and ADOPTED this ___ day of ________ , 2022. 

ATTEST: 

RAFAEL E. GRANADO, CITY CLERK 

DAN GELBER, MAYOR 

APPROVED AS TO 
FORM & LANGUAGE 
& FOR EXECUTION 

(Sponsored by Commissioner David Richardson) 

5 7- JC/- 1- -c 
I 

City Attorney 'p.fiz_ Date 



BALLOT QUESTION AND PROPOSED AMENDED CITY CODE TEXT 
NOVEMBER 8, 2022 SPECIAL ELECTION 

I. BALLOT QUESTION: 

FAR Incentive for Redevelopments 
on Collins Avenue and Ocean Drive, Between 5th and 16th Streets 

City Charter requires voter approval before increasing property's floor area ratio ("FAR") 
(how City regulates building size). 

For redevelopments along Ocean Drive and east side of Collins Avenue, between 5th 
and 16th Streets, shall City increase FAR from 2.0 to 3.5, with maximum FAR of 4.5 for 
unified lots exceeding 35,000 square feet, only for property owners that prohibit: 

• alcohol sales after midnight, 
• outdoor entertainment, 
• short-term rentals, 

with design/operational criteria established by Ordinance? 

Yes 
No 
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II. DRAFT PROPOSED AMENDED CITY CODE TEXT: 

Final Ordinance is subject to revision as part of the legislative process, including 
review/approval by the Planning Board and City Commission (following two 
readings). 
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Collins Avenue And Ocean Drive MXE Overlay- LDR Amendment 

ORDINANCE NO. __ _ 

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, AMENDING CHAPTER 142 OF THE CITY CODE, 
ENTITLED "ZONING DISTRICTS AND REGULATIONS," AT ARTICLE Ill, 
ENTITLED "OVERLAY DISTRICTS," TO ESTABLISH DIVISION 17, ENTITLED 
"COLLINS AVENUE AND OCEAN DRIVE MXE OVERLAY," TO PROVIDE 
FLOOR AREA RA TIO (FAR), HEIGHT, AND RELATED INCENTIVES FOR THE 
CONVERSION OF TRANSIENT USES AND APPLICABLE ACCESSORY USES 
TO RESIDENTIAL AND OFFICE USES AND COMPATIBLE ACCESSORY 
USES, FOR THE PARCELS LOCATED EAST OF COLLINS AVENUE 
BETWEEN 5TH STREET AND 16TH STREET; AND PROVIDING FOR 
REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE. 

WHEREAS, properties fronting Ocean Drive and Collins Avenue that have a zoning 
designation of MXE Mixed Use Entertainment are located in the Ocean Drive/Collins Avenue 
Historic District, as well as the Miami Beach Architectural National Register Historic District; and 

WHEREAS, whereas Ocean Drive has been impacted by a heavy concentration of 
entertainment establishments and transient uses which when not properly controlled can 
negatively impact the ability of neighbors to safely and quietly enjoy their property; and 

WHEREAS, it is the intent of the City to reduce the number of transient uses and 
establishments which may negatively impact the neighborhood; and 

WHEREAS, the City of Miami Beach has the authority to enact laws which promote 
the public health, safety, general welfare, and morals of its citizens; and 

WHEREAS, the amendment set forth below is necessary to accomplish all of the above 
objectives. 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF 
THE CITY OF MIAMI BEACH, FLORIDA: 

SECTION 1. That Chapter 142, Article Ill entitled "Overlay Districts", Division 17 "Collins Avenue 
and Ocean Drive MXE Overlay" is hereby created as follows: 

DIVISION 17. COLLINS AVENUE AND OCEAN DRIVE MXE OVERLAY 

Sec. 142-870.30. Location and purpose. 
@l The overlay regulations of this division shall apply to the properties located east of Collins 

Avenue between 5th Street and 16th Street with an underlying zoning designation of MXE 
Mixed Use Entertainment District, as identified in the Map below: 
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.(Q} The purpose of this overlay district is to: 

ill To encourage the development of residential, hotel and office uses to balance and 
diversify the City's economic base. 

ill To reduce the number and intensity of high impact outdoor and open air 
entertainment establishments that negatively impact the overlay area . 

.Ql To incentivize the creation of a mixed-use neighborhood that is more balanced in 
terms of uses and fosters a live, work, and play environment. 

ill Encourage private property owners to assemble and revitalize properties 
comprehensively rather than in a piecemeal fashion. 

@l Improve the pedestrian environment of the neighborhood . 

.(fil To facilitate improvements to properties, while maintaining the architectural and 
historic scale, massing, and character of the existing building typology within the 
overlay. 

Page 2 of 6 



Sec. 142-870.31. Compliance with regulations. 
The following overlay regulations may apply to properties located within the Collins Avenue and 
Ocean Drive MXE Overlay. All development regulations in the underlying zoning regulations shall 
apply, except as follows: 

{fil Additional Development Incentives described herein, including FAR above 2.0, may be 
available through the approval a Special Development Plan (SOP) by the City Commission 
with a recommendation from the Planning Board. SDPs shall be subject to the following: 

ill The SOP shall be consistent with the Comprehensive Plan. 

ill The SOP shall be approved by Ordinance as an appendix to the Land Development 
Regulations (LDRs), pursuant to the amendment procedures in Chapter 118, Article Ill 
of the LDRs, including the payment of applicable fees. Public notice shall be provided 
pursuant to section 118-164 (3) . 

.Q2 The SOP shall contain a minimum of two (2) platted lots. 

ill Each application for an SOP shall be accompanied by a site plan meeting the 
requirements of section 118-1, and such other information as may be required for a 
determination of the nature of the proposal and its effect on the Comprehensive Plan, 
the neighborhood, and surrounding properties. 

_(fil An SOP shall contain a sunset provision, as may be determined by the City Commission, 
in which the approved incentives shall no longer be available for the development of the 
site. 

_(fil The SOP shall not supersede the Certificate of Appropriateness (COA) processes in 
Chapter 118, Article X of the LDRs. 

ill The SOP shall not supersede any other Land Use Board process as may be required by 
the LDRs. 

_(.fil The following incentives may be granted through an SOP: 

A. The following Floor Area Ratio (FAR) Incentives are available: 

L 

ii . 

The maximum FAR shall not exceed 3.5. For unified development sites greater 
than 35,000 square feet and containing at least one contributing building, the 
City Commission may authorize a maximum FAR of 4.5, provided any 
contributing structures within the site are substantially retained and preserved. 

For any legally non-conforming development on a unified development site 
greater than 35,000 square feet with an FAR that exceeds 3.5, the legal 
nonconforming floor area may be retained and/or reconstructed. An additional 
FAR of 1.0 (not to exceed a maximum FAR of 4.5) shall be available above the 
legally nonconforming floor area, provided any contributing structures within the 
site are substantially retained and preserved. 
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B. The regulations of Section 142-545, entitled "Development Regulations," pertaining to 
maximum building height, may be waived. The SPD will identify the location and 
height of all structures proposed. 

C. The regulations of Section 142-547, entitled "Setback Requirements" may be waived. 
The SPD will identify the setbacks of all structures proposed. 

D. The regulations of Section 142-550, entitled "Additional Regulations for New 
Construction" may be waived. The SPD will identify the location and extent of 
activation for all structures proposed. 

£: The regulations of Section 142-1132, entitled "Allowable Encroachments Within 
Required Yards for Districts Other Than Single-Family Districts" may be waived. 
The SPD will identify the location of all structures proposed. 

E. The regulations of Section 142-1161, entitled "Height Regulation Exceptions" may 
be waived. The SPD will identify the location and height of all structures proposed. 

G. The regulations of Section 130-32, entitled "Off-street parking requirements for 
parking district no. 1" may be waived, provided that the development provides for 
alternative modes of transportation. The SPD will identify the off-street parking 
requirements. 

H. Unified Development Sites with lots fronting on Ocean Drive and Collins Avenue are 
encouraged, with a primary intent of facilitating the movement of FAR from properties 
fronting Ocean Drive to properties fronting Collins Avenue. Unified Development Sites 
are encouraged through Ocean Court alley vacations as follows: 

i. The City Commission may grant vacations of the Ocean Court alley, including the 
sale of air rights, in order to allow for unified development sites that contain 
properties that front Ocean Drive and Collins Avenue, subject to the requirements 
of the City Charter and City Code. 

ii. The vacation shall include a perpetual easement in favor of the City over the ROW, 
to ensure continued public use of the ROW for City access, pedestrian and 
vehicular travel, and utilities. 

iii. The vacated alley shall be improved to enhance the beauty of the neighborhood. 
Improvements may include enhanced hardscape, lighting, and artistic elements. 
The vacated alley shall be maintained clean and free from debris. 

iv. Where feasible, indoor storage areas for deliveries and garbage pickup shall be 
provided abutting the alley. 

Y...:. Pedestrian bridges may be allowed to provide physical connections between the 
unified lots, subject to the review and approvalof all applicable City Departments, 
and provided they do not impede vehicular travel. 

I. An approved SOP may contain any necessary conditions, as determined by the City 
Commission, to safeguard the quality of life and character of the community from any 
potential impacts of any incentives that are granted. 
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.(_Q)_ For any development approved as an SOP described in subsection (a), above, the following 
regulations shall apply: 

ill The main use on the property shall consist of residential, hotel and/or office. 

ill Outdoor or open air entertainment shall be prohibited anywhere on the property . 

.Q} Alcohol sales for consumption on premises shall only be permitted within outdoor areas 
as part of a restaurant with table service, and such sale of alcohol shall cease no later 
than 12:00 am midnight, 7 days a week. 

{1l The property owner or condominium association, as applicable, voluntarily proffers to 
record a restrictive covenant running with the land, in a form approved by the City Attorney, 
prohibiting short-term rentals on the property in perpetuity . 

.(fil All legally nonconforming uses shall cease operation. 

@l Existing buildings shall be fully renovated. 

ill The building shall have central air conditioning or flush-mounted wall units; however, no 
air conditioning equipment may face a street. 

{fil All non-impact resistant windows and doors shall be replaced with impact resistant 
windows and doors . 

.(fil Developments are encouraged to incorporate accessory uses that promote arts and 
culture . 

.<..1Q} Approval of hotel uses, including all accessory uses to the hotel, shall be at the discretion 
of the City Commission within the SPD. A detailed hotel and accessory use operations 
plan shall be provided to the City Commission, and the use of hotel within the SPD shall 
be at the complete discretion of the City Commission. 

~ There shall be no variances from these provisions. 

SECTION 2. REPEALER. 
All ordinances or parts of ordinances and all section and parts of sections in conflict 

herewith are hereby repealed. 

SECTION 3. CODIFICATION. 
It is the intention of the City Commission, and it is hereby ordained that the provisions of 

this ordinance shall become and be made part of the Code of the City of Miami Beach as 
amended; that the sections of this ordinance may be renumbered or relettered to accomplish such 
intention; and that the word "ordinance" may be changed to "section" or other appropriate word. 

SECTION 4. SEVERABILITY. 
If any section, subsection, clause or provision of this Ordinance is held invalid, the 

remainder shall not be affected by such invalidity. 
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SECTION 5. EFFECTIVE DATE, 
This Ordinance shall take effect ten days following adoption. 

PASSED and ADOPTED this __ day of _____ , 2022. 

ATTEST: 

Rafael E. Granado 
City Clerk 

First Reading: , 2022 
Second Reading: ______ , 2022 

Dan Gelber 
Mayor 

City Attorney 

Verified By: __________ _ 
Thomas R. Mooney, AICP 
Planning Director 

Page 6 of 6 

APPROVED AS TO FORM 
AND LANGUAGE 

AND FOR EXECUTION 

Date 


