MIAMI BEACH RESILIENCY CODE

CHAPTER 7
ZONING DISTRICTS AND REGULATIONS

ARTICLE 1: GENERAL TO ALL ZONING DISTRI

7.1.1 INTENT

This section sets forth regulations that are common to all districts, or which
that are found across multiple zoning districts. Resilience, Adaptation and
prominent sections in this article but are also accompanied by other regulations t
public realm.

7.1.2 RESILIENCE AND ADAPTATION S RDS
7.1.2.1 Purpose
This section describes regulations that are intended to pr te tatien to rising sea levels, storm surge, king

tide and fair-weather flooding.

7.1.2.2 Resilience and Adaptati

a. Purpose

ards for Buildings

In order to ensure that buildings
accommodate the raising of dimensions can be established that will ease the process of retrofitting
them. The lowest levels of
time. These lower levels can
Furthermore, First H le Lev
residential FHLs.

erranean, Understory, and First Habitable Level (FHL) Standards.
HL) standards can be divided into strategies for residential FHLs and non-
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LOWER LEVELS OF A BUILDING DEFINITION'S TABLE

SUBTERRANEAN LEVEL (SL)

Subterranean means that portion of a building or structure which is equal to or less than Grade.

Subterranean levels shall only be permitted in the event that the space is purposed and designed as part of a stormwater
management plan, including, but not limited to, stormwater collection and cisterns for reuse of captured water.

UNDERSTORY LEVEL (UL)

ad for single-family residential structures and
ential structures .

The Understory ground level should not be lower than
Base Flood Elevation (BFE) plus minimum Freeboardifor m

AN
N

RESIDENTIAL FIRST HABITABLE LEVEL (FHL) (NEW CONSTRUCTION)

First HabitMel above the Design Flood Elevation (DFE)
Design Flood Elevation (DFE) = BFE + Freeboard
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NON-RESIDENTIAL FIRST HABITABLE LEVEL (FHL)

Non-Residential First Habitable Level (FHL)

c. Understory Level Standards for Buildings

i. The use of the Understory shall be allowed in RS Districts for non-habitable purposes and subject to Section
7.2.2.3 b iv. Notwithstanding the above, in RM Districts the Design Review Board (DRB) or Historic
Preservation Board (HPB), as applicable, may approve Understory areas.

In RM Districts, in order to avoid the appearance of a dingbat, the following applies:
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1. Where a commercial First Habitable Level (FHL) is allowed, the Understory Level (UL) shall be
screened by non-residential uses according to Section 7.1.6.

2. For a multifamily building the Understory Level (UL) below the First Habitable Level (FHL) shall be
screened by the lobby and other features described in Section 7.1.6.

ii. New Construction. In RM Districts, when parking or amenity areas are provided at the Understory Level (UL)
below the First Habitable Level (FHL), the following requirements shall apply:

1. A minimum height of 12 feet shall be provided, as measured from Base Flood Elevation plus
minimum Freeboard to the underside of the first floor slab. The design review
preservation board, as applicable, may waive this height requirement by up to
accordance with the design review of certificate of appropriateness critegi

2. All ceiling and sidewall conduits shall be internalized or designed in suchja ma
of the architectural language of the building in accordance with th
of appropriateness criteria, as applicable.

3. All parking and-driveways shall substantially consist of pe

4. Active outdoor spaces that promote walkability, social integrati
at the ground level, in accordance with the designgeview or certi
criteria, as applicable.

5. At least one stair shall be visible and accessib building's main lobby (whether interior
or exterior), shall provide access to all u e substantially transparent at the
ground level and shall be located be from the main building lobby along
the principal path of travel from the s . ir, i le to meet minimum life-safety
egress requirements, shall be i i gress stairs. Single-family detached

houses are exempt from thj

i.  New Construction

el for resid&atfal uses shall be located no lower than the Design Flood
vel shall have a minimum floor-to-ceiling height of 12 feet in order
ing of the first habitable level, or if Design Flood Elevation (DFE) is

1. The floor of the first
Elevation (DFE). T

Where feasible, the ground floor shall be located at a minimum elevation of 1 foot above the highest
sidewalk elevation adjacent to the frontage. Ramping and stairs from the sidewalk elevation to the
ground floor elevation shall occur inside the property and shall not encroach into the public sidewalk.

2. Except where there are doors, facades shall have a knee wall with a minimum height of 2 feet, 6 inches
above the sidewalk elevation. Such knee walls shall include any required flood barrier protection. The
planning director or designee may waive this knee wall requirement if the applicant can substantiate that
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the proposed glass storefront system satisfies all applicable Florida Building Code requirements for flood
barrier protection, or if the finished floor meets the minimum freeboard requirements of the city Code.

3. Where feasible, ground floors, wall systems, partitions, doors and finishes shall utilize waterflood damage
resistant materials in accordance with all applicable requirements of the Florida Building Code, FEMA
regulations, and American Society of Civil Engineer (ASCE) - Flood Resistant Design and Construction
Standards, for a minimum of the first 2 feet and 6 inches above the floor elevation.

4. Flood panels for doorways shall be permanently stored adjacent to all doorways, except when in use.

5. Where implementation of the regulations in this section is unfeasible or incompatible
environment and adjacent structures, they may be waived to the minimum extent neceSsary byithe
historic preservation board (HPB) or design review board (DRB), in accordance wj
appropriateness review criteria or design review criteria, as applicable; howeve
required to implement alternative approaches for adequate mitigation of i

New Construction

14'feet above

For lobbies and non-residential uses that screen parking and th belew DFE, these shall have

1. Short Frontage Standards

The following regulations shall apply to new construgti nonresidential uses on the ground floor on
frontages with a width of 150 feet or less:

a.

edestrians shall have 24-hour access to the circulation zone.

e circulation zone shall include a minimum 5 foot wide "clear pedestrian path," free from
obstructions, including, but not limited to, stairs, ramping, handrails, outdoor cafés, sidewalk
cafés, and door swings. The clear pedestrian path shall be delineated by in-ground markers
that are flush with the path, including differing pavement tones, differing pavement type, or
by another method approved by the planning director.

[vii]. An easement providing for perpetual public access shall be provided to the city for portions
of the circulation zone that are constructed within the setback area on private property.

Il. Landscape area. A "landscape area" between the circulation zone and the adjacent automobile
parking or vehicle travel lanes shall be provided as follows:
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[il. The landscape area shall be predominantly landscaped, except where there are access paths,
public transit stops, valet parking stands, lighting fixtures, pedestrian crossings, or driveways.

[ii]. The landscape area shall have a minimum width of 5 feet.
[iii]. Street trees shall be planted within the landscape area.

[iv]. Where the landscape area is adjacent to on-street parking, access paths shall be provided
between parking spaces so that each parking space has access to the circulation zone
generally from either the front end or rear end of the vehicle. Access paths shall be no wider
than 36 inches.

[v]. Street and pedestrian lighting fixtures shall be located within the landscap€ area.

[vi]. The circulation zone may encroach into the landscape area in ordefto
sidewalks and street crossings.

b. Setbacks. The building's ground floor fagade, parking areas, and load
minimum of 15 feet from the back of curb to provide sufficient

c. Ground floor elevation. The ground floor shall be loca
elevation.

Il have a knee wall with a minimum height of
knee walls shall include any required flood
ee may waive this knee wall requirement if the
glass storefront system satisfies all applicable Florida

ates review criteria or design review criteria, as applicable; however, an applicant may be
ed to consider alternative approaches for adequate mitigation of flooding.

SHORT FRONTAGE STANDARDS TABLE
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N

age Standards

ing regulations shall apply to new construction with nonresidential uses on the ground floor on

frontages with a width greater than 150 feet:

a. Sidewalk standards. The sidewalk shall be raised to the future crown of road elevation, except for
transition areas and where there are street crossings, intersections, or driveways, as follows:

I.  Circulation zone. The sidewalk shall contain a "circulation zone" with a minimum dimension of 10
feet wide, pursuant to the following standards:
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[il. The "circulation zone" shall be fully illuminated, consistent with the city's street and sidewalk
lighting requirements and subject to the review and approval of the public works director.

[ii]. The design of the circulation zone shall be consistent with the city's public sidewalk
requirements.

[iii]. The circulation zone may be constructed in areas of the public right-of-way and required
yards that are in front of a building facade.

[iv]. The circulation zone shall remain free from obstructions created by landscaping, signage,
utilities, stairs, ramping, handrails, and lighting fixtures.

[v]. Pedestrians shall have 24-hour access to the circulation zone.

[vi]. The circulation zone shall include a minimum 5-foot wide "clear p

swings. The clear pedestrian path shall be delineated by in-
with the path, including differing pavement tones, differing
method approved by the planning director.

cape transition area is adjacent to on-street parking, access steps shall be
d between parking spaces so that each parking space has access to the circulation
rally from either the front end or rear end of the vehicle. Steps shall be no wider
inches, not included handrails.

ndrails shall only be permitted for access steps to on-street parking.
i]. Street and pedestrian lighting fixtures shall be located within the landscape transition area.

[vii].The circulation zone may encroach into the landscape transition area in order to meet
adjacent sidewalks and street crossings. The encroachment shall be the minimum necessary
to comply with the requirements for and shall comply with the requirements of parallel
transition areas.

Notwithstanding the standards in subsections [i] to [ii]. above, public transit stops and valet
parking stands, may be located within the landscape transition area. In the event of a conflict,
the provisions in this section shall be superseded by any requirement in the city Code, Miami-
Dade County Code, or state law that is applicable to public transit stops or valet parking stands.
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IV. Setbacks. The building's ground floor facade, parking areas, and loading areas shall be set back a
minimum of 15 feet from the back of curb to provide sufficient area to accommodate the
required circulation zone and landscape transition areas in cases where the public right-of-way is
not sufficiently wide. If the underlying zoning regulations require a larger setback, the larger
setback shall be required.

b. Driveways. Driveways to access off-street parking, drop-off, and loading areas shall comply with the
following:

I.  Where a development has more than one frontage, driveways should be located facing the street
with the lowest traffic volumes.

II.  The number of driveways should be minimized to the greatest extent possi

Ill. Where the circulation zone passes through a driveway, the surface sha
direction perpendicular to the facade of a building, so as to provide
pedestrian environment.

IV. Mountable curbs shall be utilized, where feasible.

c. Ground floor elevation. The ground floor shall be located a m
future crown of road elevation. Ramping and stairs fro
floor elevation shall occur within the property and not
areas, unless adequate space exists on the exteri

} inches above the
one to the ground
lation zone or setback

I.  Knee wall. Except where there are doors, facades ave a knee wall with a minimum height
of 2 feet, 6 inches above the future cro . Such knee walls shall include any
required flood barrier protection. Th signee may waive this knee wall

requirement if the applicant cap substanti oposed glass storefront system satisfies

Il.  Flood damage-resistant mati . , walls system, partitions and doors shall utilize
water flood damage resistant

nd adjacent structures, they may be waived to the minimum extent
Storic preservation board (HPB) or design review board (DRB), in accordance
ificate of appropriateness review criteria or design review criteria, as applicable;
applicant may be required to implement alternative approaches for adequate
igation“of flooding.

Long Frontage Standards Table
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b. New Construction

i. Minimum and maximum Yard Elevation Requirements. The following shall apply to all residential building types
that have required yards. Requirements for RS-1, RS-2, RS-3 and RS-4 are located in Section 7.2.2.

MINIMUM AND MAXIMUM YARD ELEVATION REQUIREMENTS

Minimum

Maximum

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
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Front Yard Future Adjusted Grade (1) (2) (4) Base Flood Elevation (BFE)(1)(3)(4)

Side, Facing a street Yard

Side, Interior Yard Base Flood Elevation (BFE) (1)(3)

Rear Yard - Non Waterfront

Rear Yard - Waterfront Base Flood Elevation (BFE) pl um
freeboard (1) (3)

YARD LOCATIONS{(EOR ELEVATION REQUIREMENTS ONLY)

Ways, walkways, transition areas, green infrastructure (e.g., vegetated swales, permeable
s, and rainwater/stormwater capture and infiltration devices), and areas where existing landscaping

The minimtim yard elevation requirements shall not apply to existing structures.
3. Innoinstance shall the elevation of a required yard exceed the Design Flood Elevation (DFE).
4. The maximum height of any fence(s) or wall(s) in the required front yard, shall be measured from existing grade.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
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Stormwater retention. In all instances where the existing elevation of a site is modified, a site shall be
designed with adequate infrastructure to retain all stormwater on site in accordance with all applicable state
and local regulations.

Retaining wall and yard slope requirements. The following shall apply to all residential building types that
have required yard. Within the required front yard, required side yard facing a street and rear and side
interior yards the following shall apply:

RETAINING WALL REQUIREMENTS

Maximum Height of Retaining Wall

Front 30 inches above existing sidewalk elevati@
grade if no sidewalk is present (1

~

Side, Facing a Street

Side, Interior At the property line, the ml
exceed BFE. (2)(3)

Rear

g walls shall be finished with stucco, stone, or other high quality materials, in accordance with the applicable
review or appropriateness criteria.

7.1.2.4 Sea Level Rise and Resiliency Review Criteria
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a. Criteria

The city's land use boards shall consider the following when making decisions within their jurisdiction, as
applicable:

i.  Criteria for development orders:

1.

2
3.
4

A recycling or salvage plan for partial or total demolition shall be provided.

Windows that are proposed to be replaced shall be hurricane proof impact windows.

Where feasible and appropriate, passive cooling systems, such as operable windows, s

Resilient landscaping (salt tolerant, highly water-absorbent, native, or Florida-frie
provided, in accordance with Chapter 4 in Land Development Regulations.

The project applicant shall consider the adopted sea level rise projections
Regional Climate Action Plan, as may be revised from time-to-time by the
Climate Change Compact. The applicant shall also specifically study the la
property and the elevation of surrounding properties.

The ground floor, driveways, and garage ramping for new construction sh le to the raising of

e to ensure that the

height.

As applicable to all new construction, all critical trical systems shall be located above
base flood elevation. All redevelopment proj ticable and economically
reasonable, include the relocation of all critical andelectrical systems to a location above base
flood elevation.

flood elevation plus City of Miami Beach Freeboard, wet
accordance with chapter 54 in General Ordinances.

he proposal is compatible with the city's sea level rise mitigation and resiliency efforts.
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7.1.3 ENVIRONMENTAL MITIGATION STANDARDS

7.1.3.1 Purpose

Whereas resilience and adaptation are the response to threats posed by climate change, environmental mitigation
represents the strategies that reduce greenhouse gas emissions and ecological degradation that is often associated
with the built environment.

Sustainable building practices will promote the economic and environmental health of the city, e that the
city continues to become environmentally resilient to combat sea level rise and help curb glimate chang&aThis
chapter is designed to achieve the following objectives:

a. Increase energy efficiency in buildings;

b. Encourage water and resource conservation;

c. Reduce waste generated by construction projects;

d. Reduce long-term building operating and maintenance costs;
e. Improve indoor air quality and occupant health;

f.  Contribute to meeting state and local commitments to eenhouse production and emissions;
and

g. Encourage sound urban planning principles.

7.1.3.2 Green Building

Mandatory compliance with the requirements
permit applications that meet the foll

e All new construction that

e Ground floor additio hed or detached) to existing structures that encompass over 10,000
square feet of additi

Purpose: The 's intent is to establish a certification compliance schedule that incentivizes all qualifying projects
to attain at a minimum LEED Gold certification, or similar green building program recognized in this chapter.

This section shall be administered using standards developed for and standards developed by the United States
Green Building Council (USGBC) or the International Living Future Institute. All eligible participants who are
certified as having satisfied all of the requirements of the green building certification agency, including, but not
limited to, any monetary or certification requirements, are eligible for a partial or full refund of the sustainability
fee identified in Section 7.1.3.2.b.i.2, herein based upon the level of compliance with the regulations in this
chapter.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
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i. Sustainability Fee Program?

Generally. A sustainability fee will be assessed for all eligible participants. The calculation of the fee, provisions
for refunding all or portions of the fee, its purpose, and eligible uses are detailed within this division.

1. Sustainability fee calculation.

a. In order to obtain a certificate of occupancy (CO), or certificate of completion (CC), whichever comes

refund or partial refund, of the bond, or payment of the sustainability fee,
program certification levels in the compliance schedule below:

CERTIFICATION COMPLIANCE SCHEDULE

Level of Certification Achieved

Failure to obtain Certification

LEED Certified

LEED Silver Certified refund of bond or payment of Sustainability

LEED Gold Certified or |
Institute Petals or Net

100% refund of bond or payment of Sustainability
fee

LEED Platinum C
Future Institute Li
Certified

100% refund of bond or payment of Sustainability
fee

certificate of occupancy (CO), or certificate of completion (CC), whichever comes first, upon
review by the planning department during zoning review of the certificate. The sustainability fee
bond or full payment shall be provided by participant prior to obtaining a certificate of occupancy
(CO) or certificate of completion, whichever comes first.

Editor's note(s)—See editor's note to div. 1.
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c. Refund of the sustainability fee or bond to the eligible participant may occur as provided for in
subsection (a), above, provided the eligible participant complies with the certification compliance
schedule within the timeframe identified in Section 7.1.3.2.b.i.2.11.

d. The entirety of the sustainability fee shall be forfeited to the city based upon participant's failure
achieve the applicable green building certification levels identified in Section 7.1.3.2.b.i.1 within the
timeframe identified in Section 7.1.3.2.b.i.2.11.

2. Review procedures.

Prior to obtaining a certificate of occupancy (CO) or certificate of completion
comes first, the qualifying projects shall post a bond with the city, orin t
payment to the city, in the amount of the "sustainability fee" identifie
7.1.3.2.b.i.1.a

Within one year from the receipt of a certificate of occupancy (Q

st of the eligible participant, a one-time
ilding certification agency's review

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
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3. Deposit of funds; account.

a. The city has established a sustainability and resiliency fund. The revenue generated through the
sustainability fee program shall be deposited in the sustainability and resiliency fund.

I. Interest earned under the account shall be used solely for the purposes specified for funds of
such account.

Il.  Sustainability fees deposited and credited to the sustainability and resiliency fund account, and
credited to the eligible participant, pursuant to Section 7.1.3.2.b.i.2, shall be id ied, within
the city's sustainability and resiliency fund.

Ill. Appropriation of deposited funds in the sustainability and resiliency fun
until the applicable refund period, established in Section 7.1.3.2.b.i.2.1l
lapsed.

not be permitted

IV. Should the eligible participant provide a bond, rather than pay t
city shall safeguard the bond, to ensure compliance with thi

b. Earned fees in the sustainability and resiliency fund sh
that increase the sustainability and resiliency of t
prior city commission approval. Prior to any expen
recommendation to the city commission.

tity improvements; and/or

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
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7.1.4 FRONTAGES
7.1.4.1 Purpose

A walkable environment is created by unifying design of the public realm with private frontages that shape the

MI BEACH RESILIENCY CODE

public realm. There are a variety of frontage types, which vary depending on the zoning district and the uses at the
eye-level of the pedestrian. This section illustrates how these frontages ought to be designed in order to

accommodate future raising of the street.

7.1.4.2 Frontage Standards

AN

FRONTAGES STANDARDS TABLE

Buildings should provide cover for main entrances and doors that open onto the sidewalk, usi

Front Yard with Stoop or Porch. A stoop
or porch is used only when the main
entrance is used to access a residential unit
or lobby and is not used for storefronts. A
stoop or porch has a landing that is elevated
above the sidewalk and above the crown of
the roadway with stairs and/or ramps that
access the sidewalk. Itis often covered by a
roof, eyebrow, or upper floor balcony. It may
be combined with a recessed entrance.

@t\ follogiM

building residents usually access their units.
This often results in a ‘U’ shape or ‘parallel
bar' building configuration. This frontage
type can be found in many of the multi-
family buildings on Meridian Avenue and in
other areas of Miami Beach. In some cases,
as is typical in Normandy Isle and North

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
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Beach, the forecourt may be located towards
the rear, facing Biscayne Bay or one of the
Waterways, to maximize views of the water
and in order to funnel breezes to the various
units.

Awning. Awning is a structure that shelters
the pedestrian with a canvass, cloth, or other
membrane that is stretched over a frame and
which extends across a storefront. An
awning may shade the glazing of the
storefront from harsh sunlight but also
provides refuge from rain for customers and
building occupants. An awning may be
retractable and is considered less permanent
than a marquis. Awnings may be found on
Lincoln Road Mall, Washington Avenue,
Espafiola Way, and other areas where
storefronts are abundant.

Marquis. Marquis is a rigid, permanent
structure which extends from the building
facade and shelters the main entrance. Itis
usually metallic and may be cantilevered or
be partially or wholly supported by tension
rods. A marquis often has signs or letters
incorporated into the surface that is visib
the sidewalk. Itis often used in thea
entertainment venues but may a
to shelter storefronts as an alt
Awning.

row may be used to

§ an alternative to an
awning or ma and is considered more
permanent and solid than either awning or
marquis.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
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Balcony as Eyebrow. The main entrance
or storefront may be sheltered by a
cantilevered balcony extending from the
floor above. In this case, an awning,
marquis, or eyebrow would be redundant if
the balcony provides sufficient shelter for the
pedestrian or building occupant.

Recessed entrance. A recessed entrance
can maximize window display area in
storefronts and may provide shelter from rain
and sun. A recessed entrance may be used
as an alternative to an awning, marquis, or
eyebrow for storefronts.

Recessed entrance combined with
awning, marquis, eyebrow or balcony
as eyebrow. Recessed entrance combined
with awning, marquis, eyebrow or balcony as
eyebrow is used in order to maximize the
shelter provided to customers and building
occupants.

Gallery. A gallery is supported on posts and
has a roof that extends from the building
facade to shelter storefronts. Where
permitted by public works department,
gallery may encroach upon the side

the front setback.

W

upon a grid of columns,
otherwise know as "pilotis". Parking is often
placed in the understory or area sheltered by
the upper floors. Dingbat's tend to create a
lack of natural surveillance for pedestrians as
they remove habitable space from
pedestrians’ eye level. This building type

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
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was prevalent in the 1960s -1980s in Miami
Beach.

Improved Dingbat. Buildings in which
the First Habitable Floor (FHL) is located
above a parking floor or understory, the
lobby should line the parking/storage in the
understory, thereby avoiding the appearance

7.1.5 MINIMUM UNIT SIZES

7.1.5.1 Purpose

To encourage spaciousness within residential and hotel units while discouraging units size iated with
transiency and short term rentals.

7.1.5.2 Minimum Unit Size Standards

jzes are in conflict with those
ed with the zoning district or

of a dingbat, and masking parking from the
sidewalk.

The following minimum unit sizes shall apply. Where thes
associated with a specific zoning district or overlay disfhict, t
overlay district shall prevail.

MINIMUM UNIT SIZE TABLE n
UNITTYPE MINIMUM UNIT SIZE (Square Feet)
Single Family Detached House ) 1,800 SF (1)
Townhouse/Single Family Atta 1,600 SF
Apartments/Multi-family Units

550 SF

oderate income housing 400 SF

400 SF

400 SF

1. 15%: 300 SF-335 SF(2)

2. 85%: 335SF +(2)

(1) Excluding Accessory Building.

(2) For contributing hotel structures, located within an individual historic site, a local historic district or a national register
district, which are renovated in accordance with the Secretary of the Interior Standards and Guidelines for the Rehabilitation
of Historic Structures as amended, retaining the existing room configuration and sizes of at least 200 square feet shall be
permitted. Additionally, the existing room configurations for the above described hotel structures may be modified to
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address applicable life-safety and accessibility regulations, provided the 200 square feet minimum unit size is maintained,
and provided the maximum occupancy per hotel room does not exceed 4 persons. Hotel units within rooftop additions to
contributing structures in a historic district and individually designated historic buildings-200 square feet.

7.1.6 PARKING SCREENING STANDARDS

7.1.6.1 Purpose

By screening parking lots and garages, or by lining them with habitable space, pedestria m and safety
well as visual interest are optimized, contributing to the walkability of a district.

7.1.6.2 Standards

a. Parking at the Understory Level (below the First Habitable Level). Par
lined along a minimum of 50 percent (50%) of the built frontage with
that provide access to the First Habitable Level (FHL).

Level shall be

b. Allfloors at the first habitable level (FHL) and above of a buj
the following as applicable.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
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7.1.7 COLOR OF EXTERIOR SURFACES

7.1.7.1 Purpose

The purpose of this section is to enhance the unique architectural environment of the city by establishing
guidelines for the choice of primary colors for the exterior surfaces of buildings and structures, including
courtyards accessible to the public.

7.1.7.2 Applicability

a. The painting of all public and private development, including, but not limited to, new
additions or alterations and the repainting of existing buildings and structures, shall
regulations and shall be reviewed under the certificate of appropriateness or design
forth in chapter 2.

as set forth in chapter 2.

c. The color of unpainted natural or manufactured materials appli
structures shall be subject to these regulations and shall be revi
or design review procedures as set forth in chapter 2.

d. The color of roof tiles or roof finishes shall be subjec
certificate of appropriateness or design review pr

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
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7.1.7.3 Color selection procedures and review criteria

a.

b.

C.

The city exterior color review chart (color chart).

= A pre-approved color chart shall be available in the planning department. An applicant for a building
permit for paint or the application of a building surface material shall select a color of equal or lesser
intensity than a color intensity from the color chart.

ii. The city exterior color review chart shall consist of the following components:

1. City-wide color intensities. These intensities shall be applicable to all structures, ex
contributing structures, buildings, improvements in locally designated historic dist
sites.

3. Mediterranean revival architecture colors. These colors are applicablé
architecture buildings and structures and are limited to natur

architecture shall be defined as those structures built between 1915 - This style is

generally characterized by, but not limited to, stucco ta or historic Cuban tile
roofs, arches, scrolled or tile capped parapet walls and

iii. Colors commonly described with terms such as n

applicable.

Permit required.

-A building or structure shall be paint ied a natural or manufactured material as an
exterior facade without fi; ceiving a buil permit or paint permit pursuant to the applicable
requirements of the Flo ilding Code andithe city’s land development regulations. No building or

sting structures or painting of new structures, or applying a natural or
manufacturedi i exterior facade, shall not be issued until either: (a) the applicant selects a

ervation board as applicable. This provision does not apply to single family homes
oric or located in a historic district.

proval in addition to a paint or material approval from a board or the planning, design and
preservation division, the applicant may submit an application for a building permit or board

cupancy, certificate of completion, or certificate of use, whichever is requested earlier, shall not
be issued until the planning, design and historic preservation division or design review or historic
preservation board, as applicable.

iii. The planning director shall have the authority to approve or deny the color selection based upon the
criteria as set forth in Section 7.1.7.3.c. The criteria listed in Section 7.1.7.3.c may be utilized for projects
being reviewed by the design review or historic preservation board, as applicable.

Review criteria.
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i. The exterior of each wall of a building or structure shall be in a color of equal or less intensity than one of
the colors on the city exterior color review chart.

e Color intensities greater than those represented on the city exterior color review chart may be utilized
only for purposes of emphasizing trim and accenting architectural features of a structure and shall be
limited to the trim.

iii. Color intensities listed in neighborhood plans or, to the extent applicable, listed in exterior design
guidelines adopted by the city commission may be used, in the neighborhoods or areas defined in such

plans or guidelines, in lieu of those specified in the city exterior color review chart.
iv. Colors selected shall be appropriate to the architectural style, ornamentation, massing ahd scalg of the
structure. %

4\
&
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7.1.8 PROHIBITED USES

7.1.8.1 Gambling and casinos are prohibited uses in the City of Miami Beach

The playing or engaging in any game of cards, keno, roulette, faro, or other game of chance, at any place, by any
device, whatever, for money or other thing of value, shall be considered to be "gambling." An establishment in
which gambling occurs is a casino.

"Fantasy contest" shall include, but not be limited to, a fantasy or simulation sports game or co
contest participants manage a fantasy or simulation sports team for prizes or money in any gam
in the city.

Gambling and casinos are prohibited in the City of Miami Beach. Gambling and casino us
authorized pursuant to F.S. chs. 550 and 551, as may be amended from time to ti
defined above. These uses are prohibited in any zoning category within the city,
accessory use. No business tax receipt shall issue for the aforementioned us

gambling or casino related uses. The terms "gambling" and "casino"
despite any amendments the state legislature may make to the abo

The following uses are exempt from the city's definition of gamb

i The lottery regulated under F.S. ch. 24.

ii. Penny-ante games pursuant to F.S. § 849.085.

as ons, charitable, nonprofit or veteran

iii. Condominium associations, cooperative
i wings, or raffles pursuant to F.S. § 849.0931(2)

organizations authorized to hold dr
through (9), and § 849.0935.

iv. Game promotion in conne consumer products or services pursuant to F.S. § 849.094.
V. Bowling tournaments

Any amendment to this se 1.8 i ing the repealer thereof), which would create a less stringent
regulation on gambling or an
commission.

mopeds, motorcycles, and motorized bicycles are
City of Miami Beach

Low-speed vehicle means any four-wheeled vehicle whose top speed is greater than 20 miles per hour but not
greater than 25 miles per hour, including, but not limited to, neighborhood electric vehicles.

Moped means any vehicle with pedals to permit propulsion by human power, having a seat or saddle for the use of
the rider and designed to travel on not more than three wheels, with a motor rated not in excess of two brake
horsepower and not capable of propelling the vehicle at a speed greater than 30 miles per hour on level ground
and with a power-drive system that functions directly or automatically without clutching or shifting gears by the
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operator after the drive system is engaged. If an internal combustion engine is used, the displacement may not
exceed 50 cubic centimeters. The term does not include an electric bicycle.

Motorcycle means any motor vehicle having a seat or saddle for the use of the rider and designed to travel on not
more than three wheels in contact with the ground (including those vehicles commonly known as motor scooters).
The term includes an autocycle, but does not include a tractor, a moped, an electric bicycle, or any vehicle in which
the operator is enclosed by a cabin unless it meets the requirements set forth by the National Highway Traffic
Safety Administration for a motorcycle.

Motorized bicycle means a bicycle propelled by a combination of human power and an electric helper motor
capable of propelling the vehicle at a speed of not more than 20 miles per hour on level ground,
tandem wheels, and including any device generally recognized as a motorized bicycle though eqtipped
front or two rear wheels. The term does not include such a vehicle with a seat height of n

of propelling the vehicle at a speed greater than 20 miles per hour on level
electric bicycle.

i The rental or lease of golf carts, low-speed vehicles, mopeds, motorcycles

prohibited in the City of Miami Beach. These uses are
whether as a main, conditional, or accessory use.

rental or lease of golf carts.

iii. Any amendment to this section 7.1.8.2
stringent regulation on the rentals
that are powered by a motor with a

w-speed vehicles, mopeds, motorcycles
ubic centimeters or less, motorized bicycles, and

the city commission.

7.1.8.3 Retail Fulfilliment Cent

[RESERVED] ‘
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ARTICLE 2: DISTRICT REGULATIONS

7.2.1 GENERALLY

7.2.1.1 Districts established

a. Districts and symbols. To achieve the purposes of these land development regulations, the C
and regulate the use of land, water and buildings, height and bulk of buildings and other str
population density and open space, the city is hereby divided into the following districts:

Symbol District
RS-1 Single-family residential

RS-2 Single-family residential

RS-3 Single-family residential

RS-4 Single-family residential

TH Townhome residential

RM-1 Residential multifamily, low intensity

RM-2 Residential multifamily, medium intensity

RM-3 Residential multifamily, high intensity

RM-PRD Multifamily, planned residential devel ent

RM-PRD 2 Multifamily, planned residential de
RO Residential/office

CD-1 Commercial, low intensity
CD-2 Commercial, medium int
CD-3 Commercial, high intensity
MXE Mixed use entertai
TC-1
TC-2
TC-3
TC-C
R-PS1
R-PS2
R-PS3
R-PS4

ercial intensive phased bayside
esidential mixed-use development
Government use

CCC Convention center district

SPE Special public facilities educational
HD Hospital district

MR Marine recreational

WD-1 Waterway district

WD-2 Waterway district

GC Golf course district
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-1 Industrial, light

b. Zoning map designations.

i.  Zoning map. Designation of zoning districts and overlay zones shall be on the official zoning map. The
official zoning map shall indicate the location of zoning districts as described in Section 7.1.1.1.a of this
section and overlay zones as described in Section 7.1.1.1.b.iii.

ii. GU properties. Except as otherwise provided in Section 7.2.16, all city-owned properties are zoned GU
although they may not be designated on the map.

iii. Explanation of overlay districts and sites.

Dune preservation and Oceanfront %
Convention Hotel West Avenue Bay Front

Collins Park Arts District

Faena District

Ocean Terrace

Art Deco Mimo Commercial Character

North Beach National Register Conservation

Sunset Harbor Mixed-Use Neighborhood

Historic preservation
Historic preservation site

iv. Explanation of Neighborhood Conservati
Gilbert M. Fein Neighborhood
c. Additional map designations.

i.  The designation of parkin
districts.

ii. The official zoning
in the office city cle

iii. Alllots in Fi and do not have a zoning district assignment are considered to be in the GC golf
course distric

are shown on a map designated as the city zoning district map, dated and signed by

ebk upon adoption. This zoning district map, together with all notations, dimensions,
bols'shown thereon, pertaining to such districts, is hereby adopted by reference and declared

t of these land development regulations as if fully described herein. Such map shall be available

to this map, adopted by amendment as provided in these land development regulations, shall be similarly dated,
filed, and made available for public reference.

7.2.1.3 Interpretation of district boundaries

A district name or symbol shown on the district map indicates that the regulations pertaining to the district
designated by that name or letter-number combination extend throughout the whole area in the municipality
bounded by the district boundary lines within which such name or symbol is shown or indicated, except as
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otherwise provided by this section. Where uncertainty exists with respect to the boundaries of the various districts
as shown on the map accompanying and made a part of these land development regulations, the following rules
apply:

a.

In cases where a boundary line is given a position within a street or alley, easement, canal, navigable or
nonnavigable stream, it will be deemed to be in the center of the right-of-way of the street, alley, easement,
canal, or stream, and if the actual location of such street, alley, easement, canal, or stream varies slightly from
the location as shown on the district map, then the actual location controls.

The boundary line adjacent to Biscayne Bay is the established bulkhead line.

The boundary line adjacent to the Atlantic Ocean is the erosion control line as determined i
Florida Statutes. Structures located east of the bulkhead line and extending to the erosij
considered similar to an accessory use to the upland property and allowed only purs
Section 7.3.1, dune preservation overlay regulations. In the event there is no bulkhe
extended from the adjacent properties' bulkhead line. This line shall be deter
the property until one is constructed.

The east boundary line of the dune overlay zone shall be the erosion ¢
appropriate regulatory agencies and the west boundary line shall be t
7.2.1.3.c. The north and south boundary line shall be the city li

Where the district boundaries are not otherwise indicated and
be divided into blocks and lots, the district boundaries wil
bounded approximately by lot lines, the lot lines will

If a parcel of property is crossed by a zoning distric
boundary shall be treated as if it were a lot
accordance with Section2.2.2.4, the maxi

The boundary line between the
south of the extension of the
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7.2 DISTRICT REGULATIONS

7.2.2 RS-1, RS-2, RS-3, RS-4 SINGLE-FAMILY RESIDENTIAL DISTRICTS

7.2.2.1 Purpose (RS)

7.2.2.2 Uses (RS)

USES TABLE (RS) Relig\s Institutions I
RESIDENTIAL CIVIL SUPPORT
Single-family detached dwellings P EDUCATIONAL
Accessory Dwelling Unit LIPS \Day Care Fa\ | A*
LODGING INDUSTRIAL
OFFICE OTHER
Home Based Business Office ‘ A‘ -graﬁparking lot C*
COMMERCIAL y
Commercial use of single-family Home Pr - Main Permitted Use
Gambling and Casinos Pro C- Conditional Use
A- Accessory Use
Rentals or leases of mopeds, motorcycles, and Pro p I
_ | ro - Prohibited Use
motorized bicycles ( * See Supplemental use regulations below
CvIC
a. Supple mitted uses Regulations (RS)

ditional uses Regulations (RS)

The Supplen dl Conditional Uses are as follows:

ade parking lot in the RS-4 district when located immediately adjacent, without a gap due to alley,
road, waterway or any other cause, to a CD-3 district. See Section 7.2.2.3 subseetion142-105{c}

ii. Religious institutions for those properties located in the 40th Street Overlay. (MAP EXHIBIT-1). See Section
7.2.7.6.

c. Supplemental Accessory uses Regulations (RS)

The Supplemental Accessory Uses are as follows:
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ii. The accessory uses in the RS-1, RS-2, RS-3, RS-4 single-family residential districts are those uses customarily
associated with single-family homes. See Section 7.5.4.13.

d. Supplemental Prohibited uses Regulations (RS)

The Supplemental Prohibited Uses are as follows:

i Commercial use of single-family homes prohibited (RS)

1. Intent and purpose. The land development regulations restrict residential properties t

neighborhoods and buildings, the provisions herein are established.

2. Definitions.

Use of residential property or use of the property in this segtion
property for the purpose of holding commercial parties, events, assemblie
premises.

ancy of residential
herings on the

3. Regulations: Determination of commercial use.

I.  Accessory use of residential property shall be deeme
otherwise provided for in the Code, if:

[i].

ercial and not permitted, except as

Compensation to owner. The owner, |
e.g., goods, property or servicegi
of the property, including
or

[ii]. Goods, property or j “Goods, property or services are offered for sale or

sold on or at the i f the property; however, this subsection shall not apply,

if:

[1]. All of ty or services offered are donated to or for charitable, religious or
politic ndidates for public office, that have received 501(c)(3) or other

tus under the U.S. Internal Revenue Code, as amended, or in accordance with
ion laws; or

eds from sales are directly payable and paid to charitable, religious or
organizations or candidates for public office, that have received 501(c)(3) or other
pt status under the U.S. Internal Revenue Code, as amended, or in accordance with
e election laws. An organization or candidate may reimburse donors for goods or
roperty donated; or

]. The sale is of the property itself or personal property of the owner or resident (excluding
property owned by a business), and if publicly advertised, comply with Section
7.2.2.2.d.i.3.1ll below;

[4]. Notwithstanding the restrictions in section 7.2.2.2.d.i.3.1.ii.[1]-[3], limited commercial use of
the property by the owner or resident for the sale of goods, property or services shall be
allowed under the following criteria. The event:

[a]. Is by private invitation only, not publicly advertised;
[b]. Creates no adverse impacts to the neighborhood;

[c]. The activity and its impacts are contained on the property;
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[d]. Parking is limited to that available on-site, plus 11 vehicles legally self-parked near the
property, with no busing or valet service; and

[e]. Frequency is no greater than one event per month;

[5]. The owner or resident must provide the city manager an affidavit that identifies the limited
commercial use of the residential property at least 72 hours before the applicable limited
commercial use is scheduled to commence pursuant to Section 7.2.2.2.d.i.3.1.ii, and the
affidavit must include the applicable information set forth within Section 7.2.2.2.d.i.3.1.ii.[1]-
[4], setting forth detailed information supporting the exempted limited commercial use
provided there. The submission of a false affidavit is a misdemeanor of th
punishable as provided in Sections 775.082 or 775.083 of the Florida Stat

exempt status under the U.S. Internal Revenue Code, as amende
applicable election laws; or

[iv]. Any advertising that promotes the occupancy or use of t
of holding commercial parties, events, assemblies,
the occupancy of a residence for less than six mon
the residential premises in violation of this segtion.

ent that promotes
vided herein, or use of

, shall not be visible from the public
e display of real estate for sale or lease

4.

the violation is the second violation within the preceding 18 months$50,000.00
J7If the violation is the third violation within the preceding 18 months$75,000.00
[iv]. If the violation is the fourth or greater violation within the preceding 18 months$100,000.00

Fines for repeat violations shall increase regardless of location. The director of the code compliance
department must remit a letter to the Miami-Dade Property Appraiser and Miami-Dade Tax Collector,
with a copy of the special magistrate order adjudicating the violation, that notifies these
governmental agencies that the single-family residential property was used for the purpose of
holding a commercial party, event, assembly or gathering at the premises.
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Il.  The advertising or advertisement for the commercial use of a residential property for the purpose of
holding commercial parties, event, assemblies or gatherings on the residential premises is direct
evidence that there is a violation of Section 7.2.2.2.d.i.3, which is admissible in any proceeding to
enforce Section 7.2.2.2.d.i..The advertising or advertisement evidence raises a rebuttable
presumption that the residential property named in the notice of violation or any other report or as
identified in the advertising or advertisement is direct evidence that the residential property was
used in violation of Section 7.2.2.2.d.i..

Ill. In addition to or in lieu of the foregoing, the city must close down the commercial use of the property
pursuant to Section 7.2.2.2.d.i.6, or may seek an injunction against activities or use ibited under
this section.

IV. Any city police officer or code compliance officer may issue notices for violati i n, with
alternative enforcement as provided in Chapter 1 of this Code. Violations s
homeowner, and/or to any realtor, real estate agent, real estate broke

violation shall be provided to such owner.

V. Charitable, religious or political organizations or candidates for publi
courtesy notice in lieu of the first notice of violation only, after which

if a courtesy notice in lieu of first notice of violati
month period, regardless of location.

VI. The city recognizes peoples' rights of ass

construed as such a violation.

VII. The city manager or designee may
enforcement of this secti

residential neighbo
provided for herein.

ial use must be immediately terminated, upon confirming a violation has occurred,
i Beach Police Department and the code compliance department.

6ffense is a second offense within the preceding 18-month period of time, and the total
nuare footage of all building(s), accessory building(s), dwelling(s), or structure(s) exceed 5,000
otal square feet, then the special magistrate must impose an additional fine of $50,000.00.

[iii]. A certified copy of an order imposing the civil fines and penalties must be recorded in the public
records, and thereafter shall constitute a lien upon any other real or personal property owned by
the violator and it may be enforced in the same manner as a court judgment by the sheriffs of
this state, including levy against the personal property, but shall not be deemed to be a court
judgment except for enforcement purposes. The certified copy of an order must be immediately
recorded in the public records, and the city may foreclose or otherwise execute upon the lien.
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7.2.2.3 Development Regulations (RS)

a. The review criteria and application requirements for the RS-1, RS-2, RS-3, RS-4 single-
family residential districts are as follows:

Compliance with regulations and review criteria.

1.

Permits for new construction, alterations or additions to existing structures shall be subject to
administrative (staff level) review by the planning director or designee, the design review board
(DRB), or historic preservation board (HPB) as applicable, in order to determine co with the
review criteria listed in this section.

where permitted, through approval from the historic preservation bo
board (DRB), in accordance with the applicable design review

Notwithstanding the foregoing, for those structures located
district, or individually designated as an historic structuge or site, the réview and approval of the
historic preservation board (HPB) may be required.

-

imited to, topography, vegetation, trees,
ating the proposed site improvements.

lan inclusive of the location of all existing and proposed
tention to the relationship to the surrounding

esign and construction of the proposed structure, and/or additions or modifications to an
g structure, indicates sensitivity to and compatibility with the environment and adjacent
tures and enhances the appearance of the surrounding neighborhood.

The proposed structure is located in a manner that is responsive to adjacent structures and the
established pattern of volumetric massing along the street with regard to siting, setbacks and the
placement of the upper floor and shall take into account the established single family home context
within the neighborhood.

The construction of an addition to main existing structure shall be architecturally appropriate to the
original design and scale of the main existing structure; the proposed addition may utilize a different
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architectural language or style than the main existing structure, but in a manner that is compatible
with the scale and massing of the main existing structure.

8. The construction shall be in conformance with the requirements of Section 7.1.7 with respect to roof
and exterior facade paint and material colors.

iii. Application requirements for DRB or HPB review.

1. DRB or HPB applications shall follow the application procedures and review criteria, specified in
Section 2.5.3, design review procedures or Chapter 2, Article XIlI, historic preservation, of these land
development regulations (as applicable), board by-laws, or as determined by the plamfiimg director, or
designee.

b. The development regulations for the RS-1, RS-2, RS-3, RS-4 single-fa
districts are as follows:

i.  The FAR, density, lot area, lot width, lot coverage, unit size,
height requirements for the RS-1, RS-2, RS-3, RS-4 single-
as follows:

Maximum FAR N/A ®

Maximum Density (Dwelling Units|7 DUA
per Acre)

Minimum Unit Size (Square Feet) 1,800

Maximum Unit Size (% of Lot Area)}

LOT OCCUPATION RS-1 RS-2 RS-3 RS-4
Minimum Lot Area (squa 30, F 18,000 SF 10,000 SF 6,000 SF
( 75 feet(1) 50 feet - Oceanfront |50 feet (1)
lots (1)

60 feet - All others (1)

40% (2)

Maximum Lot Coverage fora2-  [30%
story Home (% of lot area)

BUILDING SETBACKS

RS-1 RS-2 RS-3 RS-4
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Front Setback A

20 feet -1 Story Structure (5) - provided that any future addition of a two-story attached structure
shall be setback a minimum of 40 feet

30 feet - 2 Story Structures - (5)

RS-1 RS-2 RS-3 RS-4

Side, facing a street Setback B

10% of the lot width or 15 feet, whichever is greater (5)
and the sum of the required side yards shall be at least 25% of the lot width A

RS-1 RS-2 RS-3 RS-4

Side, Interior Setback €

Lots 65 feet in width or less

7.5 feet

and the sum of the required side yards shall be at least 25%

Side, Interior Setback €

Lots greater than 65 feet in width

10% of the lot width or 10 feet, whichever is greater,

and the sum of the required side yards shall be at least 25%

RS-1 RS-2 ‘RS-3 RS-

Rear Setback D

15 % of the lot depth (6) \ .
20 feet minimum

50 feet maximum
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N\

BUILDING HEIGHT

RS-1

RS-3

RS-4

Maximum Height (stories)

2 stories

Maximum Height (feet) E

24 ft - flat roofs (3) (4)
(7)

27 feet - sloped roofs
) A7)

24 ft - flat roofs (3) (7)

27 feet - sloped roofs (3)
(7)

NO UNDERSTORY
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WITH UNDERSTORY O\ W

. Except those lots fronting on a cul-de-sac or circular street as defined in lot width.

. Single story homes shall follow the requirements of Section 7.2.2.3.b.vii.2.

Height shall be measured from the required base flood elevation for the
Single story homes shall follow the requirements of Section 7.2.2.

plus freeboardi{See Height of Building definition).

. May be increased up to 28 feet for flat roofs and 31 feet for s roved by the DRB or HPB, in accordance with

the applicable design review or appropriateness criteria.

may retain the most recent, previously permitted pervious open space
configuration, provided th meet the new street elevation. However, in no instance shall less than 30
percent (30%) of the,requi ard be sodded or landscaped pervious open space.

...
fory Houses Standards.

story side elevations located parallel to a side property line shall not exceed 50 percent (50%) of
> |lot depth, or 60 feet, whichever is less, without incorporating additional open space, in excess of
the minimum required side yard, directly adjacent to the required side yard. The additional open
space shall be regular in shape, open to the sky from grade, and at least 8 feet in depth, measured
perpendicular from the minimum required side setback line. The square footage of the additional
open space shall not be less than one percent (1%) of the lot area. The elevation (height) of the open
space provided shall not exceed the elevation of the first habitable floor, and at least 50 percent
(50%) of the required interior open space area shall be sodded or landscaped previous open space.
The additional open space may contain mechanical equipment. The intent of this regulation shall be
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to break up long expanses of uninterrupted two-story volume at or near the required side yard
setback line and exception from the minimum requirements of this provision may be granted only
through historic preservation board, or design review board approval, as may be applicable, in
accordance with the applicable design review or appropriateness criteria.

2. Fortwo story homes with an overall lot coverage of 25 percent (25%) or greater, the following
additional requirements shall apply to the second floor (including any portion of the home above a
height of 18 feet as measured from base flood elevation plus freeboard):

I At least 35 percent (35%) of the second floor along the front elevation shall be set back a
minimum of 5 feet from the minimum required setback.

Il. At least 50 percent (50%) of the second floor along a side elevation facing a street shall be set

back a minimum of 5 feet from the minimum required setback.

The DRB or HPB may forego these requirements, in accordance
review or appropriateness criteria.

iii.  Nonconforming yards.

ercent (50%)\ef the,value determination, as
rds set fort Florida Building Code,
all meet al back regulations existing at

e Xll of these Land Development

1. If a single-family structure is renovated in excess of 5
determined by the building official pursuant to the sta
any new construction in connection with the ren i
the time, unless otherwise exempted unde
Regulations.

2. When an existing single-family structure i i less than 50 percent (50%) of the value
determination, as prescribed by t i t to the standards set forth in the
Florida Building Code, and the ss than 25 percent (25%) of the lot width,
any new construction, whether d, including additions, may retain the existing

side yards is not decreased.

being renovated less than 50 percent (50%) of the value
g official pursuant to the standards set forth in the

xisting building lines. The maintenance of this nonconforming interior side
apply to the linear extension of a single story building, provided such linear

of the following:

ggregation for the purpose of expanded yards, or for the construction of accessory pools,
abanas, tennis courts, and similar accessory structures, when detached from the main home with a
minimum separation of 15 feet, which may be aggregated to no more than three (3) contiguous lots;
or

2. Lot aggregation for the construction of a new home located in the middle of a site consisting of three
(3) lots, provided the sum of the side yard setbacks of the main structure are equivalent to the width
of the smallest of the three (3) aggregated lots, and the overall unit size and lot coverage of the main
home shall be based upon the combined size of the largest two (2) lots.
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3. For the purpose of this subsection lots aggregated prior September 24" 2013 shall be considered one
lot.

v.  Unit size requirements.

1. For purposes of this subsection, unit size means the sum of the gross horizontal areas of the floors
of a single-family home, measured from the exterior faces of exterior walls. However, the unit size
of a single-family home shall not include the following, unless otherwise provided for in these land
development regulations:

I Uncovered steps.

Il. Attic space, providing structural headroom of less than 7 feet 6 inches.

1. Open breezeways, connected to more than one structure, which co
from the elements and are open on all sides.

V. Covered terraces and porches, which are unenclosed and opé
exception of roof supports and required safety railing.

V. Enclosed floor space used for required off-street par
VI. Covered exterior unenclosed private balconies

VII.

vi.

or air-conditioned at any time, with the exception
floor. However, understory area(s) below the lowest
eakaway walls, open-wood lattice work, louvers or

el of the home, shall be permitted under the first habitable floor and shall be
o the center of the floor plan as possible and be visually recessive such that they do

ed floor space located directly below the first habitable floor shall count in the total unit size
ations.

osed, non-air-conditioned areas, for parking and storage, may be permitted and shall not count in
the unit size calculations, provided such areas do not exceed 600 square feet. Any portion of such
enclosed parking and storage area exceeding 600 square feet shall count in the unit size calculations.

5. All parking, including required parking, shall be provided within the understory area, and shall be
clearly delineated by a different surface finish or bollards. No parking or vehicle storage shall be
permitted within a required yard, unless approved by the DRB or HPB, in accordance with the
applicable design review or certificate of appropriateness criteria.
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A continuous soffit shall be lowered a minimum of 2 feet from the lowest slab of the first level above
the understory area in order to screen from view all lighting, sprinkler, piping, plumbing, electrical
conduits, and all other building services, unless concealed by other architectural method(s).

Understory ground elevation. The minimum elevation of the understory ground shall be constructed
no lower than future crown of road as defined in chapter 54, of the city Code. All portions of the
understory area that are not air-conditioned shall consist of pervious or semi-pervious material, such
as wood deck, gravel or pavers set in sand. Concrete, asphalt and similar material shall be prohibited
within the non-air-conditioned portions of the understory area.

Understory edge. All allowable decking, gravel, pavers, non-supporting breakaway

above, with the exception of driveways and walkways leading to the prope
and/or steps or ramps for the front and side area. The front and side
designed to accommodate on-site water capture from adjacent surfa
opportunities from the side yards.

Section 7.2.2.3.b.iv, the calculation of lot coverage sha
house is located.

One-story structures. One-story structures
subsection 7.2.2.3.b.i above, through sta
outlined in 7.2.2.3.b.i, but in no instance
area. The DRB or HPB may waive thi
a one-story structure, in accord
Notwithstanding the foregoing,

I are open to the sky, but which are substantially enclosed by the

ides, shall be included in the lot coverage calculation.

rtions of the garage which are covered by enclosed floor area above shall count toward lot
overage. Enclosed floor area shall be as defined in Section 1.2.1.

Il. The vehicular entrance(s) of the garage is not part of the principal facade of the main house.

Ill. The garage is constructed with a vehicular entrance(s) perpendicular to and not visible from the
right-of-way, or the entrance(s) is set back a minimum of 5 feet from the principal facade of the
main house when facing a right-of-way.

Nonconforming structures. Existing single-family structures nonconforming with respect to Section
7.2.2.3.b, may be repaired, renovated, rehabilitated regardless of the cost of such repair, renovation
or rehabilitation, notwithstanding the provisions of Chapter 2, Article XIl of these Land Development
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Regulations, "nonconformities." Should such an existing structure constructed prior to October 1,
1971, be completely destroyed due to fire or other catastrophic event, through no fault of the owner,
such structure may be replaced regardless of the above-noted regulations existing at the time of
destruction.

6. Demolition of architecturally significant single-family homes. Proposed new construction that exceeds
the original building footprint of a demolished architecturally significant single-family home shall
follow the provisions of Section 7.7.7.4.a.

vii.  Roof decks. Roof decks shall not exceed 6 inches above the highest point of the propo

specified in terms of height and location, shall not exceed
roof. In general, height exceptions that have not been devel

1. Chimneys and air vents, not to exceed 5
from the roof.

2. Decorative structures used only,

belfries.

associatedWith a habitable roof deck, the parapet shall not exceed 3
roof deck height, and shall be set back a minimum of 10 feet from

nditioning and mechanical equipment not to exceed 5 feet above the point at which they
erge from the roof and shall be required to be screened in order to ensure minimal visual impact
as identified in the general section description above.

9. Rooftop wind turbines, not to exceed 10 feet above the highest point of the roof,
10. Solar panels, not to exceed 5 feet in height above the point at which they emerge from the roof.

11. Covered structures, which are open on all sides, and do not extend interior habitable space. Such
structures shall not exceed a combined area of 20 percent (20%) of the enclosed floor area
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immediately one floor below, and shall be set back a minimum of 10 feet from the perimeter of the
enclosed floor below.

Exterior building and lot standards. The following shall apply to all buildings and properties in the
RS-1, RS-2, RS-3, RS-4 single-family residential districts:

1. Exterior bars. Exterior bars on entryways, doors and windows shall be prohibited on front and side
elevations, which face a street or right-of-way.

2. Minimum and maximum yard elevation requirements.

PR
MINIMUM AND MAXIMUM YARD ELEVATION REQUIREMENTS (RS)
Minimum Maximum
Front Yard Future Adjusted Grade (1)(2) (4) Base Flood Elevation (BFE) ) (3)(4) V_
Side, Facing a street
Yard

Side, Interior Yard
Rear Yard - Non
Waterfront

Rear Yard - Waterfront

freeboard (1

OCATIONS (FOR YARD ELEVATION REQUIREMENTS ONLY)

MINIMUM AND MAXIMUM YARD ELEVATIONS
1. With the exception of driveways, walkways, transition areas, green infrastructure (e.g., vegetated swales,
permeable pavement, rain gardens, and rainwater/stormwater capture and infiltration devices), and areas
where existing landscaping is to be preserved, which may have a lower elevation. When in conflict with the
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maximum elevation requirements as outlined in this table, the minimum elevation requirements shall still
apply.

2. The minimum yard elevation requirements shall not apply to existing structures or properties containing
single-family homes individually designated as historic structures, or to properties with single-family homes
designated as "contributing” within a local historic district.

3. Innoinstance shall the elevation of a required yard exceed DFE.

4. The maximum height of any fence(s) or wall(s) in the required front yard, shall be measured from existing
grade.

Stormwater retention. In all instances where the existing elevation of a si
be designed with adequate infrastructure to retain all stormwater g 2
applicable state and local regulations, as determined by the public

Retaining wall and yard slope requirements. Within the req (o]
facing a street and rear and side interior yards the following'shall@pply:

RETAINING WALL REQUIREMENTS

Front

Side, Facing a Street

Side, Interior

Rear

he maximum slope of the required front and side yard facing a street shall not exceed 11 percent (11%) (5:1

orizontal:vertical)

. For properties in which the required yard elevation is greater than the yard elevation of the neighboring lot,
either a retaining wall at the perimeter of the property or a slope of maximum (5:1 horizontal: vertical), or a
combination of both, shall be provided. (See Section 7.2.2.3.b.xi.7)

3. Retaining walls shall be finished with stucco, stone, or other high quality materials, in accordance with the
applicable design review or appropriateness criteria of Section 7.2.2.3.b.
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ix. Lot split. All new construction for homes on lots resulting from a lot split application approved by the
planning board shall be subject to the review and approval of the design review board (DRB) or historic
preservation board (HPB), as applicable. The following shall apply to all newly created lots, the new
lots created do not follow the lines of the original platted lots and/or the lots being divide
architecturally significant, pre-1942 home that is proposed to be demolished.

1. The maximum lot coverage for a new one-story home shall not exceed 40 perce
and the maximum lot coverage for a new two-story home shall not exceed 25 percent (
area, or such lesser number, as determined by the planning board.

2. The maximum unit size shall not exceed 40 percent (40%) of the lot area fahb sto d two-story
structures, or such less numbers, as determined by the planning

xi. Allowable encroachments within required yards.

1. Accessory buildings. In all single-family districts, the fo ingkegulations shall apply to accessory
buildings within a required rear yard:

Size Calculations

p
ACCESSORY BUILDING SETBACKS

Front and Side facing a street Setback B

eet

15 feet

ory Structures 7.5 feet

tory Structures 10 feet or the required side yard setback, whichever is greater
Rear Setback D
1 Story Structures 7.5 feet

One-half (1/2) of the required rear setback - When facing a waterway
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2 Story Structures

15 feet

One-half (1/2) of the required rear setback or 15 feet, whichever is greater - When facing a

waterway

Building Separation

Building Separation F

Accessory buildings shall be separated from the main home by a minimum of 5 feet, open

to the sky with no overhead connections.

ACCESSORY BUILDING HEIGHT

12 feet (2)(3)

2 story structure

20 feet(2)(3)
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N\ p S
1. Accessory buildings that are not a part of the main building, shall '

calculations for the site and may be constructed in a rear yard, pr ory bilding (or accessory
d. Areas enclosed by
lot, but an open uncovered

screen shall be included in the computation of area occu
swimming pool shall not be included.

3. Theallowable height exceptions set fort
districts.

I.  Uses. Accessory buildings siall be |ted to Uges th ! are accessory to the main use, including,
but not limited to:
[i]

. garage
[ii]. carport
[iii]. perg
[iv]. cabana

uarters

ry Dwelling Units (ADU)

onents of the main structure, such as detached bedrooms or any habitable area of
the single-family structure, shall not be considered accessory uses.

tilities. Accessory buildings may contain heating and air conditioning, washers and dryers,

ilets, bar sinks and showers, but may not have full kitchen facilities, except when it contains an

ccessory Dwelling Unit (ADU). An outdoor built-in barbecue grill or similar cooking equipment
shall be allowed as an accessory use, as may be permitted by the fire marshal and in accordance
with the regulations contained in any applicable safety code or the Florida Building Code.

Awnings. Awnings attached to and supported by a building wall may be placed over doors or windows in
any required yard, but such awnings shall not project closer than 3 feet to any lot line.

Boat, boat trailer, camper trailer or recreational vehicle storage. Accessory storage of such vehicles shall
be limited to a paved, permanent surface area within the interior side or rear yards. No such vehicle shall
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be utilized as a dwelling, and any such vehicles shall be screened from view from any right-of-way or
adjoining property when viewed from 5 feet, 6 inches above grade.

Notwithstanding the foregoing, during a state of emergency declared by the city, a camper trailer or
recreational vehicle may be used as a temporary dwelling, subject to the following conditions:

V.

Carports and solar carports. Only one carport or sola
single-family home, subject to the following requi

The principal residence on the property where the vehicle is located has been deemed by the city
to be uninhabitable as a result of the emergency.

A temporary certificate of use (TCU) is obtained prior to the use of the vehicle as a dwelling. The
TCU shall be valid for up to 120 days, but may be extended for up to an additio
applicant demonstrates progress toward repairing the principal structure.

The application for the TCU must be made while the declaration of a st
effect.

The vehicle may be located in the interior side or rear yard or, pr;
a public right-of-way, in the front yard. The vehicle need not be
surface, nor screened from view from a right-of-way. Upo

within a required yard of a
be applicable:

CARPORTS AND SOLAR CARPORTS STANDARDS TABLE (RS)

Maximum Carport and Solar Carport Size | 20 feet width

20 feet length

SETBACKS Car Port Solar Car Port
18 inches min (1) 15 feet min (1)
5 feet min (1)
4 feet min 4 feet min
5 feet min (2) 5 feet min (2)
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-

7 feet{Bnobstructed view between grade and lower edge of the carport or
solar edfport)

is attached to or immediately adjacent to the main building.

ed and located more than 12 inches from the main home it shall not be
nt or side-facing-the-street yards.

ar carport that face the required rear yard may be permitted to align with the walls of

Maximum Height

When a carport
located imhe requir

s, emergency generators, swimming pool equipment, gas tanks and other
ent. Accessory central air conditioners, generators, swimming pool equipment, and

hey are not closer than 5 feet to a rear or interior side lot line, or 10 feet to a side lot line facing
a street.

Il.  The maximum height of the equipment, including attached screening elements, shall not exceed
5 feet above current flood elevation, with a maximum height not to exceed 10 feet above grade,
as defined in Section 1.2.1, of the lot on which it is located.

Il. If visible from the right-of-way, physical and/or landscape screening shall be required.

IV. Any required sound buffering equipment shall comply with the setback requirements established
in Section 7.2.2.3.b.xi.5.1, above.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS 50




MIAMI BEACH RESILIENCY CODE

V. If the central air conditioning and other mechanical equipment do not conform to Section
7.2.2.3.b.xi.1-4 above, then such equipment shall follow the setbacks of the main structure.

6. Driveways. Driveways and parking spaces leading into a property are subject to the following
requirements:

I.  Driveways and parking areas that are open to the sky within any required yard shall be composed
of porous pavement or shall have a high albedo surface consisting of a durable material or
sealant, as defined in Section 1.2.1 of this Code.

Il.  Driveways and parking areas composed of asphalt that does not have a high al
defined in Section 1.2.1 of this Code, shall be prohibited.

Ill. The maximum width of all driveways at the front or side facing a street
access driveways from the Right of Way shall not exceed 30 percent (3
in no instance shall be less than 9 feet in width and greater than

DRIVEWAY AND PARKING SPACES STANDARDS TABLE (RS)

Minimum Setback |
Front 5 feet min (1)
Side, Facing a Street 5 feet min (1)
Side, Interior 4 feet min
Rear 5 feet min

X

arkng spaces parallel to the front property line.

6. Fences, walls, and gates. Regulations pertaining to materials and heights for fences, walls and gates are
as follows:

FENCES, WALLS AND GATES STANDARDS TABLE (RS)
Maximum Height at the Front Yard A
At the property line | 5 feet, as measured from grade
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Set back from the property line 5 feet plus 1 foot for every 2 feet of setback up to a maximum of 7 feet,
as measured from grade
Maximum Height at the Side Facing a Street Yard, Waterway or Golf Course A

Side Facing a Street, Waterway or Golf | 5 feet, as measured from grade

Course Yard

Side Interior Yard
Rear Yard

Grade

approval to be improved at adjusted grade, the overall height of fences, walls and
adjusted grade, provided that the portion of such fences, walls or gates above 4 feet
of open pickets with a minimum spacing of 3 inches, unless otherwise approved by the Design

I.  Materials. All surfaces of masonry walls and wood fences shall be finished in the same manner
with the same materials on both sides to have an equal or better quality appearance when seen
from adjoining properties. The structural supports for wood fences, walls or gates shall face
inward toward the property.
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Il.  Chain link fence prohibition. Chain link fences are prohibited in the required front yard, and any
required yard facing a public right-of-way, waterway or golf course (except side yards facing on
the terminus of a dead-end street in single-family districts) except as provided in this section and
in Section 7.5.3.4.

Ill. Other materials prohibited. Barbed wire or materials of similar character shall be prohibited.

Hedges. There are no height limitations on hedges. Hedge material must be kept neat, evenly trimmed
and properly maintained. Corner visibility regulations are set forth in Section 7.5.3.5.

Hot tubs, showers, saunas, whirlpools, toilet facilities, decks. Hot tubs, showers, whirl
facilities, decks and cabanas are structures which are not required to be connec
but may be constructed in a required rear yard, provided such structure does n
percent (30%) of the area of the required rear yard and provided it is not |
inches to a rear or interior side lot line. Freestanding, unenclosed facilitie
deck areas shall adhere to the same setback requirements as enclosed fa

Light poles. The following regulations shall apply to light poles:

I.  Light poles shall have a maximum height of 10 feefs Light poles s
inches from any property line except that, when s
waterway, there shall be no required setbac

II.  All light from light poles shall be contai

the city Code.
Marine structures. Seaward side yard setbacks i s, wharves, dolphin poles, mooring
piles, davits, or structures of any kind s and 6 inches. This requirement pertains
to the enlargement of existing struc e construction of new structures. It is further
provided that any boat, ship, or vesse t be docked or moored so that its projection
extends into the required se i d the mooring of any type of vessel or watercraft

way leading from the seawall to a boat dock. Land-side
decks may extend to th i i e marine structure. Lighting associated with, but not

limited to, the deck i e installed in such a manner to minimize glare and
reflection on adja ot to impede navigation. The maximum projection of a marine
structure shall be de i nty department of environmental resource management. If a

tructure/equipment, whether or not it is attached to a dock, projects more
than 40 feet i
113 igafsneral the’review and approval of the applicable state and county authorities shall be
ree

ental fixtures and lamps are permitted to be placed on walls or fences when they are
djacent to a public street, alley, golf course, or waterway. The total height of the combined
ructure shall not exceed the required fence or wall height by more than 2 feet.

Ornamental fixtures and lamps shall be located with a minimum separation of 8 feet on center
with a maximum width of 2 feet.

Projections. Every part of a required yard shall be open to the sky, except as authorized by these land
development regulations. The following may project into a required yard for a distance not to exceed 25
percent (25%) of the required yard up to a maximum height of 6 feet, unless otherwise noted.

I.  Belt courses.

II.  Chimneys.
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Ill. Cornices.
IV. Exterior unenclosed private balconies.

V. Ornamental features Including water features, such as ponds with ornamental elements limited
to the maximum height allowed of 30 inches above proposed yard elevation

VI. Porches, platforms and terraces up to 30 inches above the yard elevation of the lot, as defined in
Section 1.2.1. Such projections and encroachments may be located up to the first habitable floor
elevation and include stairs, steps, ADA-compliant ramps and related walkways, not exceeding 5
feet in width, which provide access to all porches, platforms, terraces and the fj or when
elevated to meet minimum flood elevation requirements, including freeboard

VII. Roof overhangs.

VL. Sills.

IX. Window or wall air conditioning units.

X. Bay windows (not extending roof or upper floor slab and ¢ ti all sides).

XI. Walkways: Maximum 44 inches. May be increased to a hose portions of
walkways necessary to provide Americans with Disabilities Act (A d turn-around areas
and spaces associated with doors and gates. WalkWays in require ay exceed these

procedure, as applicable, and pursuant to Secti
foregoing, when required to accommo
a local historic district, or National R
within a street side or interior side ya i minimum setback, provided all of the following
are adhered to:

of this Code. Notwithstanding the
an existing contributing building within

XIl. The maximum width of theWalkw
ADA landings;

nd rampishall not exceed 44 inches, and 5 feet for required

Xlll. The height of the
building(s); an

osed ramp anglanding shall not exceed the finished first floor of the

ramp shall not exceed that which is necessary to meet the minimum

the approval of the design review board or historic preservation board, as
be provided to protect users of the ADA walkway and ramp from the

vehicle charging stations and fixtures, located immediately next to an off-street
pace, shall be permitted where driveways and parking spaces are located.

al transformers and associated concrete pads, as required by Florida Power and Light
L) may be located up to the front or street side property line.

ii]. Planters, not to exceed 4 feet in height when measured from the finished floor of any floor
of the primary structure.

14. Satellite dish antennas. Satellite dish antennas are only permitted in the rear yard. Antennas shall be
located and sized where they are not visible from the street. Satellite dish antennas shall be considered as
an accessory structure; however, the height of the equipment measured from its base to the maximum
projection of the antenna, based upon maximum operational capabilities, and including the top part of
the antenna, shall not exceed 15 feet. If it is attached to the main structure it may not project into a
required yard.
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15. Swimming pools. Accessory swimming pools, open and enclosed, or covered by a screen enclosure, or a
screen enclosure not covering a swimming pool, may only occupy a required rear, interior side yard or
sideyard facing a street, subject to the following:

SWIMMING POOL SETBACKS
To the swimming pool deck or platform, [To the water's edge of the swimming pool
the exterior face of an infinity edge pool |or to the waterline of the catch basin of an
catch basin, or screen enclosure infinity edge pool.
associated or not associated with a
swimming pool.

Front Setback A Principal building setback minimum

Side facing a street Setback B 10 feet (1) 11.5 feet

Side, Interior Setback € 7.5 feet (1) 9 feet

Rear Setback D 6 feet(1)(2)(3) 7.5 feet(2)

AN
§

1. For properties containing a pre-1942 architecturally significant home, an individually designated historic home, or a
contributing single-family home located in a local historic district, a 5 foot setback shall be required from the property
line to the swimming pool, deck or platform, the exterior face of an infinity edge pool catch basin, or screen
enclosure.
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2. Foroceanfront properties, the setback shall be measured from the old city bulkhead line.

3. Swimming pool decks may extend to the property line and be connected to a dock and its related decking when
abutting upon any bay or canal.

l. Additional Regulations pertaining to swimming pools:

[il. Walk space. A walk space at least 18 inches wide shall be provided between swimming pool
walls and fences or screen enclosure walls. Every swimming pool shall be
sturdy non-climbable safety barrier and by a self-closing, self-locking gate
building official.

[1]. The safety barrier shall be not less than 4 feet in height and s
around the swimming pool or around the premises or a poRbi
enclosing the area entirely, and prohibiting unrestraine
pool area.

[2]. Where a wooden-type fence is to be provided,

climbable and impenetrable.

[3]. The walls, whether of the stone or
climbable.

[4]. Where a wire fence is to be use
type, or of an approv:
galvanized materi

[5]. Gates, where provi

[ii]l. Cornerp r corner lo ith a home built prior to 2006, a 10 foot setback shall be
property line and from the side lot line facing the street to the
form or screen enclosure. For corner lots with radial corners, the
nd the side setback facing the street shall be taken from the midpoint of the

ner of the property.

ctional rear of the house. At least 50 percent (50%) of the required yard facing any
treet shall be sodded or landscaped pervious open space. The water of the pool may count
part of the open space.

ing regulations shall apply for fences, lightpoles or other accessory structures associated
irt games.

I.  Inarequired front yard the maximum height of fences shall be 10 feet and the fences shall be set
back at least 20 feet from the front property line.

Il. Inarequired side and required rear yard, the maximum height of fences shall be 10 feet
measured from the elevation of the finish surface on the edges and the fences shall be set back
at least 7 feet, 6 inches from the interior side or rear property line. When the fence faces a
street, the maximum height shall be 10 feet measured from the elevation of the finish surface on
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the edges and the fence shall be set back at least 15 feet from the property line. For oceanfront
properties, the rear lot line shall be the old city bulkhead line.

Ill. Accessory lighting fixtures, when customarily associated with the use of court games, shall be
erected so as to direct light only on the premises on which they are located. The maximum
height of light fixtures shall not exceed 10 feet when located in a required yard; otherwise, the
maximum height shall not exceed 20 feet. Light is permitted to be cast on any public right-of-
way.

IV. All chainlink fences shall be coated with green, brown, or black materials.

V. When fences are located in required yards, they shall be substantially screene
adjacent properties, public rights-of-way, and waterways by landscape m
property limits.

VI. Any play surface, whether paved or unpaved, when associated wi ch court
the following minimum required yards:

[i]. Front—20 feet;
[ii]. Any side facing a street—15 feet;
[iii]. Interior side—7 feet and 6 inches;

[iv]. rear—7 feet and 6 inches.

e allowed to equal the height of the
t lot line shall be landscaped and
uilding permit.

VIl. Landscaping, when associated with tennjs courts,
fence. The area between the tennis cou
approved by the planning director p

7.2.7.4 Additional Regulations (R

a. Provisions for the demoli of single-family homes located outside of historic districts.

ristic of a specific architectural style constructed in the city prior to 1942,
Vernacular, Mediterranean Revival, Art Deco, Streamline Moderne, or

bject structure embodies the scale, character and massing of the built context of its immediate

area.

The date of construction shall be the date on which the original building permit for the existing structure was
issued, according to the City of Miami Beach Building Permit Records. If no city building permit record exists,
the date of construction shall be as determined by the Miami-Dade County Property Appraiser.

Any applicant requesting a determination as to the architectural significance of any single-family home
constructed prior to 1942 shall pay upon submission [of] all applicable fees in Section 2.2.2.5. No application
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shall be considered complete until all requested information has been submitted and all applicable fees paid.
Public notice shall be required in accordance with Section 2.2.3.1. subsections (b) Mail notice, and (c) Posting.
Within ten (10) days of posting any required notice, interested persons may submit information to the
planning director to take into consideration in evaluating the application. The director shall file the
determination with the city clerk no later than five (5) days after the decision is made.

Appeals. The decision of the planning director, or designee, which shall bear the presumption of correctness,
pertaining to the architectural significance of a single-family home, may be appealed to the board of

adjustment, pursuant to the requirements of Section 2.2.3.7. No demolition permit may be issued within any
appeal period, and if an appeal is filed, while the appeal is pending.

Pre-application conference. An applicant may have a pre-application conference with the planning'director, or
designee, prior to the submission of a request or an application to discuss any aspect i ch pre-
application conference and any statements by the planning director, or designee, sh i
of, or estoppel on, the requirements of, or any determination to be made, und is section

Total demolition procedures for a pre-1942 home.

1. A building permit for the total demolition of any single-family home constructed prior to 1942 shall only
be issued following the final determination (after the expiration c'cime W all appeals) by
j otan itecturally

nt ection 7.7.7.4.a.vii, in
7.7.7.4.a.vi.

significant home. A property owner may proceed directly t
this instance, a demolition permit shall only be issuedg

to demolition such as, but not limited to,
f meeting flood elevation requirements, and
he DRB shall not have the authority to deny a

reducing the cost of renovations, mini
designating the property as
request for demolition.

Partial demolition proced,

to accommodate additions or modifications to the exterior of any
home constructed prior to 1942 shall be issued only upon the prior
ing director, or designee, unless appealed as provided in Section 7.7.7.4.a.v.3

o the'design review board, pursuant to Section 7.7.7.4.a.vii, or agree to have the
iewed and approved by staff, pursuant to Section 7.7.7.4.a.v.4; in either instance, a

applicant, shall be in writing, shall set forth the factual and legal bases for the appeal, and shall be to the
DRB.

4. Review of applications for partial demolition shall be limited to the actual portion of the structure that is
proposed to be modified, demolished or altered. Repairs, demolition, alterations and improvements
defined below shall be subject to the review and approval of the staff of the design review board. Such
repairs, alterations and improvements include the following:
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Ground level additions to existing structures, not to exceed two stories in height, which do not
substantially impact the architectural scale, character and design of the existing structure, when
viewed from the public right-of-way, any waterfront or public parks, and provided such ground level
additions

I. Do not require the demolition or alteration of architecturally significant portions of a building or
structure;

Il. Are designed, sited and massed in a manner that is sensitive to and compatible with the existing
structure; and

Ill. Are compatible with the as-built scale and character of the surrounding single
neighborhood.

I. Do not require the demolition or alteration of architectu
structure;

Il.  Are designed, sited and massed in a manner that i
structure; and

Ill.  Are compatible with the as-built scale and charact

canopies, exterior surface colors, s
design, scale, massing, arrange

color of such alterations and/or
and character of the subject home and the
. Demolition associated with facade and building

Emergency demolition orders. This section shall not supersede the requirements of the applicable
building code with regard to unsafe structures and the issuance of emergency demolition orders, as
determined by the building official.

A demolition permit for the total demolition of an architecturally significant single-family home
constructed prior to 1942, shall not be issued unless all of the following criteria are satisfied:

I. The issuance of a building permit process number for new construction;
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Il.  The building permit application and all required plans for the new construction shall be reviewed
and approved by the planning department;

Ill. All applicable fees for the new construction shall be paid, including, but not limited to, building
permit and impact fees, as well as applicable concurrency and parking impact fees;

IV. A tree survey, if required, shall be submitted and a replacement plan, if required, shall be
reviewed and approved by urban forestry in the environment and sustainability department.

V. A construction fence permit issued conforming to Board order and /or section 7.5.1.6.b shall be
submitted.

3. The demolition permit shall require that all debris associated with the demoliti structur@shalhbe
re-cycled, in accordance with the applicable requirements of the Florida Building“Code.
A

vii. New construction requirements for properties containing a single-family home constructed prior to 1942.

1. In addition to the development regulations and area requirements 2.2 s Section
2.5.3.2, of the land development regulations of the City Code, th i hall apply in the
event the owner proposes to fully or substantially demolish an architectu ignifii single-family
home constructed prior to 1942, inclusive of those portion ing a street or waterway.
In the event of a conflict between the provisions of Section ’5.3.2, and the

I.  The design review board (DRB) shall re
in accordance with the applicable crigeri

shall include consideration , building orientation and siting of the existing
lished building context within the immediate

area.

The overall lot

tion on development in all lots within a single site that may be split into multiple lots or multiple
at are aggregated into a single site, at a future date. When lots are aggregated, the greater of
footprint permitted by the lot coverage regulations, or the footprint of the larger home, shall
apply.

2. Regulations for additions to architecturally significant homes which are substantially retained and
preserved. In addition to the development regulations and area requirements of Section 7.2.2.3, of the
land development regulations of the City Code, the following shall apply in the event an architecturally
significant single-family home constructed prior to 1942 is substantially retained and preserved. In the
event of a conflict between the provisions of Section 7.2.2.3 and section 2.5.3.2, and the regulations
below, the provisions herein shall control:

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS 60



MIAMI BEACH RESILIENCY CODE

Review criteria. The proposed addition and modifications to the existing structure may be reviewed at
the administrative level, provided that the review criteria in Section 7.2.2.3 have been satisfied,
as determined by the planning director or designee. The design of any addition to the existing
structure shall take into consideration the scale, massing, building orientation and siting of the
original structure on the subject site.

Lot coverage. The total lot coverage may be increased to, but shall not exceed 40 percent (40%), and
may be approved at the administrative level, provided that the review criteria in Section
7.2.2.3have been satisfied, as determined by the planning director or designee. In the event the
lot coverage of the existing structure exceeds 40 percent (40%), no variance sh
retain and preserve the existing lot coverage and a second level addition shall
provided it does not exceed 60 percent (60%) of the footprint of the existi
coverage variance shall be required for such addition.

the height for ground level additions not to exceed 50 percent (
proposed, may be increased up to 26 feet for a flatixoofed structure and 29 feet for a sloped roof
structure (See Height of Building definition ) above minimum i
may be approved at the administrative level, i that the revieW criteria in Section 7.2.2.3
have been satisfied, as determined by t i tor or designee.

Heights for RS-1 and RS-2. For lots zoned
exceed 50 percent (50%) of the lot co osed may be increased up to 30 feet for a flat
roofed structure and 33 feet f
the minimum required floo
provided that the review crit
planning director or

proved at the administrative level,
.3 have been satisfied, as determined by the

ents specified in Section 7.2.2.3.b.ii.a may be waived at
the administr, i he review criteria in Section 7.2.2.3 have been satisfied,

ay be approved at the administrative level, provided that the review criteria in
een satisfied, as determined by the planning director or designee.

ents. The maximum second floor area of 70 percent (70%) specified in
may be waived at the administrative level,
t the review criteria in Section 7.2.2.3 have been satisfied, as determined by the

be allowed to follow the existing interior building lines, provided a minimum side setback of 5
s met, and may be approved at the administrative level, provided that the review criteria in
ion 7.2.2.3 have been satisfied, as determined by the planning director or designee.

Projections. Habitable additions to, as well as the relocation of, architecturally significant structures,
may project into a required rear or side yard for a distance not to exceed 25 percent (25% ) of the
required yard, up to the following maximum projections:

I. Interior side yard: 5 feet.
Il.  Street side yard: 7 feet 6 inches.
Ill. Rearyard: 15 feet.
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c. Fees. The property owner shall not be required to pay any city planning or public works department
fees associated with the renovation and restoration of the existing single-family home; except that
any and all non-city impact fees and other fees shall still be required.

d. Applicability. The above regulations shall also be applicable to:

I.  Any single-family home designated as an historic structure by the historic preservation board,
and not located within a locally designated historic district.

Il.  Any single-family home constructed prior to 1966, if the owner voluntarily seeks a determination
of architectural significance and if such home has been determined to be archi Ily
significant in accordance with Section 7.7.7.4.a.1.

3. Appeals. An appeal of any decision of the DRB shall be to a special magistrate ap
commission, in accordance with the procedures set forth in Chapter 2, Article |

Regulations subseetion118-537{b} of these land development regulations

certiorari to the circuit court.

under this section: interior demolitions including plumbing, electrical
renovations to the exterior of non-architecturally significant structures.

New construction procedures for single-family homes demolis~ without re

of the planning department, the design review board or the s ily residential review panel, and without
the required permits from the building official, in additi applicable law in this Code or other

codes, the following shall apply prior to the issua
subject site:

1. Purpose. The purpose of this subsection w construction on the site where a single-
family home constructed prior to 1942)was i ithout required approvals or permits is
consistent with the scale, massing, den eight of that structure which previously existed
on site prior to the unpermi demolitio ed in this section, the words "without all required

uired permits or approval" shall not be defined to include
ol of the landowner such as, for example, windstorm,

permits," "without prior
demolition as a result

design review board determines that the single-family home demolished without
pproval or permits was architecturally significant, based upon the criteria in Section

he exterior design and architectural details of the original structure demolished to the greatest
extent possible in the same location, in accordance with all available documentation and in accordance
with the applicable building and zoning codes.

5. Inthe event the applicant endeavors to construct a new home on multiple, combined lots, and one of the
lots contained the subject building demolished without required permits and approval, construction of
the new home to match the exterior design and architectural details of the original home shall only occur
on the lot on which the demolished home was situated. Separate new homes, which are not attached in
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any way to the lot on which the demolished home was situated, may be constructed on the remaining lots
without approval from the design review board.

6. Inthe event the owner of a single-family home constructed prior to 1942, which has been demolished
without required permits or approvals, can establish good cause, the design review board may relieve the
property owner of some or all of the limitations on new construction herein. The requirement of good
cause shall be satisfied where the unauthorized demolition was solely the result of intentional or
negligent acts of a duly licensed contractor or other third parties, and the owner had no role in and
knowledge of the unauthorized demolition.

7. Inthe event a single-family home constructed prior to 1942 is demolished without prio

notice to subsequent purchasers of the property.

8. No variances shall be granted by the board of adjustment or DRB
Section 7.7.7.4.2 except those variances which may be required t
demolished without required approvals or permits.

X. Issuance of demolition permits for single-family homes that ar

building code with regard to unsafe structures a
determined by the building official.

satisfied:

ated lot with an existing single-family home, shall be paid, including, but
ding permit and impact fees, as well as applicable concurrency and

d and approved by the urban forestry in the environment and sustainability
partment.

]. A construction fence permit issued conforming to Board order and /or provisions from
Section 7.5.1.6.b shall be submitted.

Il.  Or, alternatively, be required to comply with the following:

[il. Atree survey, if required, shall be submitted and a replacement plan, if required, shall be
reviewed and approved by the urban forestry in the environment and sustainability
department.
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[ii]. The demolition permit shall indicate that the entire property, with the exception of areas
surrounding trees to be retained and preserved, shall be raised to sidewalk grade, or the
crown of the road, upon the completion of demolition, with approved base material.

[iii]. The demolition permit shall indicate that drought and salt tolerant sod, such as bahia sod or
seashore paspalum sod shall be installed on the entire site and hedge material shall be
installed along the entire perimeter of the property.

[iv]. Fencing for the property shall be required, and shall only consist of aluminum picket along
the entire perimeter of the property. The maximum height of the fence shall not exceed 7
feet.

[v]. The raising of the site to sidewalk grade and the installation of all re
be completed within ten days of the completion of demolition.

[vi]. All landscaping required herein shall be installed and maintai
demolition permit and the city's landscaping code, until suc
authorized and commences.

[vii].A construction fence permit issued conforming to B
be submitted.

Penalties and enforcement. The code compliance departm
compliance with this section within 30 days of writte

is empower
violators.

uthorized to require

7.7.7.4.a.x.2.1:

compliance department shall enforce Section
the violator of the nature of the violation, amount of

ilure to appeal the violation within ten days of service shall
he violation and a waiver of the right to a hearing.

.7.4.a.x.2.1l; payment of fine; right to appear; failure to pay civil fine or to

fine in the manner indicated on the notice of violation; or

equest an administrative hearing before a special magistrate to appeal the notice of violation,
hich must be requested within ten days of the service of the notice of violation.

b. rocedures for appeal by administrative hearing of the notice of violation shall be as set forth in
sections 30-72 and 30-73 of the General Ordinances. Applications for hearings must be accompanied
by a fee as approved by a resolution of the city commission, which shall be refunded if the named
violator prevails in the appeal.

c. The failure to pay the civil fine, or to timely request an administrative hearing before a special
magistrate, shall constitute a waiver of the violator's right to an administrative hearing before the
special magistrate, and shall be treated as an admission of the violation, for which fines and penalties
shall be assessed accordingly.
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d. A certified copy of an order imposing a fine may be recorded in the public records, and thereafter
shall constitute a lien upon any real or personal property owned by the violator, which may be
enforced in the same manner as a court judgment by the sheriffs of this state, including levy against
the violator's real or personal property, but shall not be deemed to be a court judgment except for
enforcement purposes. Three months after the recording of any such lien which remains unpaid, the
city may foreclose or otherwise execute upon the lien, for the amount of the lien plus accrued
interest.

e. The special magistrate shall be prohibited from hearing the merits of the notice of vnolatlon or
considering the timeliness of a request for an administrative hearing if the violator
request an administrative hearing within ten days of the service of the notice of vi

f.  The special magistrate shall not have discretion to alter the penalties prescri

g. Any party aggrieved by a decision of a special magistrate may appeal thatd
competent jurisdiction.

7.2.7.5 Altos del Mar Historic District (RS)
a. Location and Purpose (Altos del Mar Historic District

west and the Atlantic Ocean to the east (MAP EXHIBIT-2).
character of the existing neighborhood.

b. Development Regulations (Altos del
Notwithstanding the development regulationS@enta i ns 7.2.2.1-2 above, the following development

regulations shall apply to those portions of the ng districts located within the Altos Del Mar
Historic District (MAP EXHIBIT-2):

LOT OCCUPATION RS-3 .RS-4

100 feet (two adjoining lots) (1)

RS-3 RS-4

MaximtgmUnit Siz qua?feet) 4,700 SF for habitable major structures. 3,250 SF

1,700 square feet for the understructure ~ |No variances shall be granted with regard to the

and nonhabitable major structures. An maximum square footage of structures. An
additional 600 square feet shall be allowed |additional 400 square feet shall be allowed for
for the garage. the garage.

Maximum Unit Size for two adjoining 507,000 SF for habitable major structures. 3,750 SF

foot lots (square fee) 3,400 square feet for the understructure

and nonhabitable major structures. An
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additional 600 square feet shall be allowed
for the garage.

An additional 400 square feet shall be allowed
for the garage.

BUILDING SETBACKS

RS-3

RS-4

Atlantic Way Setback A

12 feet - Up to 25 feet in building height
75 feet - Greater than 25 feet in height

5 feet

Ocean Setback A

130 feet from Miami Beach Bulkhead Line
for principal and accessory buildings - Up to
25 feetin building height

140 feet from the Miami Beach Bulkhead
Line; - Greater than 25 feet in height:

80 feet from Miami Beach Bulkhead Line for
pools, decks, and any other structures: 30
inches or less above grade.

Collins Avenue Setback A

N/A

Side, facing a street Setback B

20 feet (f al and accessory buildings)

5 feet

Side, Interior Setback €

5 feet or 10% of lot w

BUILDING HEIGHTE
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RS-3 RS-4
Maximum Height (stories) 3 2
Maximum Height (feet) 37 feet above grade (2) 25 feet above grade (2)

= For

= Only ¥ of the floor area of habitable

major structures may be located above
25 feetin height.

every one square foot of floor area
above 25 feet in height, there shall be

one square foot of courtyard or garden
space, open to the sky, at ground level

within the buildable area of the lot.

The understructure of habitable major
structures shall be designed to be

and shall enhance the experience of
courtyard and exterior spaces directly
adjacent.

contiguous with perimeter walls above%

37 ft Max Height

N\
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RS-4

1. No variance from this provision shall be granted.

2. The height regulation exceptions contained in Section 7.5.2 shall not apply, except chimneys and air vents are permitted.

i.  Supplementary yard regulations. Notwithstanding the regulations contained in Section 7.5.
supplementary yard regulations shall apply:

1. Accessory buildings are not permitted in required yards.

2. Fences, walls and gates shall not be permitted eastward of the Miami Beach

the sky, and elevated no
more than the yard elevation. An exception may ming pools with approval by the
minimum of 5 feet from side yards, 5
feet from side yards facing a street, 5 feet fro
Bulkhead Line on oceanfront lots.

ii. The terms habitable major structures, nahshab j res and understructure shall be as defined
in section 161.053, Florida Statutes and Ch&ager da Administrative Code.

The p

The following@Vverlay regulations shall apply within the 40th Street Overlay District. All development regulations in
the underlying zoning district shall apply, except as follows:

i. Religious institutions, in existing rehabilitated structures or new construction, shall be conditional uses,
subject to the regulations in Section 2.5.2, conditional use procedure.

ii. All new construction or additions to existing structures shall be compatible with the scale of the
surrounding residential neighborhood and shall be designed to maintain a residential character.
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Permits for new construction, alterations or additions to existing structures shall be subject to design
review by the planning director or designee.

c. Off-street Parking Regulations (40" Street Overlay — RS)

For religious institutions in the 40th Street Overlay District (MAP EXHIBIT-3) , the following off-street parking
regulations shall apply:

For adaptive reuse of existing buildings, including expansions or additions thereto less than 50 percent
(50%) of the size of the existing structure, there shall be no parking requirement provid
one or more public parking lot(s) and/or garage(s) within 500 feet of the subject prope
required parking spaces on site shall remain or be replaced on-site.

the subject property.
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7.2.3 TH TOWNHOME RESIDENTIAL DISTRICT

7.2.3.1 PURPOSE (TH)

The TH townhome residential district is designed to accommodate townhome developments.

7.2.3.2 USES (TH)

USES TABLE (TH) CvIC

RESIDENTIAL CIVIL SUPPORT

Single-family detached dwellings P EDUCATIONAL

Townhomes P INDUSTRIAL

LODGING

OFFICE

COMMERCIAL

Retail A*

Alcoholic beverage establishments Pro*
Gambling and Casinos Pro

Rentals or leases of mopeds, motorcycles, and Pro
motorized bicycles

a. Supplemental main permitted uses (

None

b. Supplemental Condition s Regulations)(TH)

None

c. Supplemental Aecessor s Regulations (TH)

follows:

stomarily associated with townhome developments, including floor area
ic uses that are open to the general public.

i. Alcoholic beverage establishments pursuant to the regulations set forth in chapter 6 in General
Ordinances.
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7.2.3.3 DEVELOPMENT REGULATIONS (TH)

a. The development regulations in the TH townhome residential district are as follows:

DEVELOPMENT REGULATIONS TABLE (TH)

Maximum FAR 0.70
Maximum Density (Dwelling Units Per Acre) 30 DUA
Minimum Unit Size (square feet) See Section 7.1.5
Supplementary Minimum Unit Size
(square feet)
Apartment Unit Size 900 SF
LOT OCCUPATION
Minimum Lot Area (square feet) 5,000 SF
Minimum Lot Width (feet) 50 feet
Maximum Lot Coverage (% of lot area) N/A
BUILDING SETBACKS
Front Setback A 20 feet
Side, Facing a Street Setback B 15 feet
Side, Interior Setback € 7.5 feet (1)
Rear Setback D 20 feet

/\
§
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BUILDING HEIGHT

Maximum Height (feet) E 40 feet (except as provided in Section 7.5.2)

N

1. 15 feet between buildings.

7.2.3.4 ADDITIONAL REGULATI

a. Public-Private Parking Agregiment.

neighborhood based upon
subject to the agreement s

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS

72




MIAMI BEACH RESILIENCY CODE

RM-1 RESIDENTIAL MULTIFAMILY LOW INTENSITY

7.2.4.1 PURPOSE (RM-1)

The RM-1 residential multifamily, low density district is designed for low intensity, low rise, single-family and
multiple-family residences.

7.2.4.2 USES (RM-1)

USES TABLE (RM-1) Gambling and Casinos Pro
RESIDENTIAL Rentals or leases of mopeds, motorcyeles, and ro
Single-family detached dwellings P motorized bicycles g

Townhomes P CIvIC

Apartments P Religious Insti of v A*

LODGING persons or |
Apartment Hotels p* Religious Institutions fmore C
Hotels p* than“? persons
Suite Hotels p* CIVIL SUPPORT
Bed and Breakfast Inn p* Pri Public Institutions C
Hostels Pro \ Accessory borhood impact establishments C*
OFFICE - EDUCATIONAL
Administrative Offices | @ ility C
COMMERCIAL C
Accessory Commercial Use * ily Day Care Center A*
Hall for Hire INDUSTRIAL
Restaurant serving alcoholic beverage c* OTHER
Accessory outdoor bar counters c* Commercial or noncommercial parking lots and C
Accessory outdoor open air enteffainment C* garages
establishment Key
Retail A* P - Main Permitted Use
Restaurants with or withot ory ba§pand A* - Conditional Use

] A- Accessory Use
personal servige Pro - Prohibited Use
Health Club A* * See supplemental use regulations below

Pro *

The supplemeqtal main permitted uses are as follows:

i.  Apartment hotels, hotels, and suite hotels for properties fronting Harding Avenue or Collins Avenue, from
the city line on the north, to 73rd Street on the south (MAP EXHIBIT-1) (pursuant to Section 7.5.4.5)

ii. Bed and breakfast inn (pursuant to Section 7.5.5.5)

iii.  Apartment hotels, hotels, and suite hotels for properties abutting Lincoln Lane South, between Drexel
Avenue and Lenox Avenue (MAP EXHIBIT-2), subject to the following regulations:

1. The lot width of the property shall not exceed 100 feet;
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2. The lobby from which the property is accessed shall be located within a building fronting Lincoln
Road, which is located directly across Lincoln Lane South from the RM-1 property;

3. The hotel shall be operated by a single operator; and
4. No accessory uses associated with a hotel shall be located or permitted within the RM-1 district.

iv.  Properties located north of Normandy Drive having a lot area greater than 30,000 square feet, which are
individually designated as an historic site, shall be entitled to have

1. hotels,
2. apartment hotels, and

3. suite hotels

b. Supplemental Conditional uses Regulations (RM-1)

The supplemental conditional uses are as follows:

i. For properties located in the Collins Waterfront Local Historic Distric

conditional use approval and shall comply with the followi

1. The conditional use shall only be permitted withi
designated as a "Historic Site" and such limitation s

2. Dance halls, entertainment establishments a eighborhoo
permitted as part of a hall for hire;

3. The hall for hire use shall close by
Saturday;

r the general public, with the exception of
ns within the Collins Park and Flamingo Drive areas,

any event at the hall shall be prohibited from using Flamingo Drive,
ancoast Drive to facilitate access to the site.

3. The conditional use application for a restaurant with outdoor seating and outdoor dining areas shall
specify the proposed maximum number of seats, and locations of seating in the outdoor areas, which
shall be subject to planning board review and approval.

4. A hall for hire, dance hall, open-air entertainment establishment, outdoor entertainment
establishment or entertainment establishment shall be prohibited.

5. There shall only be one restaurant on the subject property.
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6. The hours of operation of the restaurant may be from 8:00 a.m. to midnight (no orders to be taken
after 11:00 p.m.), and for any exterior areas only until 11:00 p.m. (no order to be taken after 10:00
p.m.).

7. Without limiting the foregoing, in the outdoors areas of the restaurant there shall not be any
entertainment or special events.

8. There shall be no variances from the provisions of Section 7.2.4.2.b.i.

iii.  For properties located north of Normandy Drive (MAP EXHIBIT-4) having a lot area greater than 30,000
square feet, which are individually designated as an historic site, additional conditional use

1. Accessory outdoor bar counters, provided that an accessory outdoor bar counter i
be utilized during the hours of operation of the restaurant of which it is a pa

amplified or nonamplified performance played or conducted at a vol
normal conversation. Ambient performances shall only take pl
and 10:00 p.m., unless otherwise approved by the planning
process.

3. Accessory neighborhood impact establishments.

c. Supplemental Accessory uses Regulations (RM-1)

The supplemental accessory uses are as follows:

i. The accessory uses in the RM-1 residenti
7.5.4.13.

density district are as required in Section

ii. Notwithstanding the foregoing, acces
hotel are permitted as provided in Sectio

ustomarily associated with the operation of a

iii. Additionally, properties | d north of Nor dy Drive (MAP EXHIBIT-4) having a lot area greater than
30,000 square feet, whi ividually d ated as an historic site are permitted to have the
following accessor

1. retail

a. The development regulations in the RM-1 residential multifamily, low density district are
as follows:

DEVELOPMENT REGULATIONS TABLE (RM-1)

Maximum FAR 1.25
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west side of Collins Avenue between 76th and 79th 14
Streets (MAP EXHIBIT-5)
Publicand private institutions: 1.25
Lot area equal to or less than 15,000 square feet
Publicand private institutions: 14
lot area greater than 15,000 square feet

Maximum Density (Dwelling Units per Acre) 60 DUA

Minimum Unit Size (square feet)

See Section 7.1.5

LOT OCCUPATION

Minimum Lot Area (square feet)

Minimum Lot Width (feet)

Maximum Lot Coverage (% of lot area)

For lots equal to or greater than 65 feet in width

5,600 SF
N/A
45% (3)

For lots less than 65 feet in width

N/A\

BUILDING SETBACKS

Front Setback A
Subterranean eet
Pedestal 0 feet(For lots Aand 1-30 of the Amended Plat Indian Beach
Corporation Subdivision and lots 231-237 of the Amended Plat of
“First Ocean Front Subdivision) (MAP EXHIBIT-6)
Tower 20 feet + 1 foot for every 1 foot increase in height above the

£\

pedestal, to a maximum of 50 feet, then shall remain constant.
50 feet (For lots Aand 1-30 of the Amended Plat Indian Beach
Corporation Subdivision and lots 231-237 of the Amended Plat of
First Ocean Front Subdivision) (MAP EXHIBIT-6)

Side, Facing a Street Setback B Lots less than 65 feet in width

7.5 feet

10 feet or 8% of lot width, whichever is greater, and
Sum of the side yards shall equal 16% of the lot width

Side, Facing a Street Setback B

Lots equal or greater than 65 feet in width

Subterranean

Pedestal

10 feet or 8% of lot width, whichever is greater, and
sum of the side yards shall equal 16% of lot width
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Tower

Side, Interior Setback €

Lots less than 65 feet in width

Subterranean 7.5 feet (1)
Pedestal
Tower 7.5 feet plus 10% of the height of the tower porti e building

M

50 feet maximum

A

Side, Interior Setback C

Lots equal or greater than 65 feet in width

Subterranean 10 feet or 8% of lot widt
Pedestal sum of the side yards shall equ
Tower 10 feet plus 10%f the height of portion of the building
The total ired8etback shall no d 50 feet. (1)
Rear Sethack D

Subterranean depth (1) \

Pedestal

Tower pth (1)
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BUILDING HEIGHT

Maximum Height E

ground level consisting o
and/or amenity uses

For properties outside a local hi

Historic District

40 feet

EXHIBIT-7) | 35feet(2)

001 Normandy Drive (MAP | 80 feet
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QW

1. Notwithstanding the foregoing, rooftop additions to contributing structures in a historic district and individually designated
historic buildings may follow existing nonconforming side interior and rear pedestal setbacks.

2. Exceptas provided in Section 7.5.2. \\ \v

3. Inaddition to the building areas included in lot coverage, as defined in Section 1.2.1, impervious parking areas and
impervious driveways shall also be i edinthelo rage ealculations. The design review board or historic preservation
hoard, as applicable, may waive coverage requiremgnts in accordance with the design review or certificate of

b. Exterior buildi
See Section 7.1.2.3

f. Lot aggregation (RM-1)

No more than two (2) contiguous lots may be aggregated for development purposes, with the exception of
projects classified as affordable and/or workforce housing.

g. Public-Private Parking Agreement (RM-1)
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In cases where the city commission approves after public hearing a public-private parking agreement for a
neighborhood based upon an approved street improvement plan, the minimum front yard setback for parking
subject to the agreement shall be 0 feet. The street improvement plan must be approved by the design review
board if outside an historic district, or the historic preservation board if inside an historic district.

7.2.4.4 ADDITIONAL REGULATIONS (RM-1)

a. In the Flamingo Park Local Historic District (MAP EXHIBIT-9), the following s

preservation board reserves the right to re-classify the contributing statu
prior to rendering a decision on any application that may contemplate a

ii. Ground level additions shall be detached and separated from the
distance of at least 10 feet. The historic preservation board may,
level addition to attach to the rear of an existing structure

the demolition, obscuring or removal of any significa
existing structure.

all follow the established lines of the interior
or the first two (2) floors of the addition, any

itions, whether attached or detached, on multiple or aggregated lots, a
of 10 feet at the center of the aggregated lots shall be required. The historic
ay, on a case-by-case basis, allow for a connection in the rear of the property,

viii. For contributing buildings or properties, no building or structure shall be permitted within an existing
historic courtyard. For purposes of this subsection, an historic courtyard shall be defined as a grade level
space, open to the sky, which is enclosed on at least two sides by an existing building or structure on the
same property and is an established architectural or historic component of the site or building design by
virtue of significant features and/or finishes, including, but not limited to, paving patterns, fountains,
terraces, walkways or landscaping.
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MIAMI BEACH RESILIENCY CODE

Each level of new construction or additions, whether attached or detached, shall have a maximum floor to
floor height of 12 feet. The historic preservation board may, on a case-by-case basis, waive the maximum
floor to floor height requirement and allow for loft or mezzanine space within the allowable volume of the
building, provided the total floor area of any such loft space or mezzanine does not exceed one-third (1/3)
the total floor area in that room or story in which the loft space or mezzanine occurs.

Stairwell bulkheads shall not be permitted to extend above the maximum building height.

Elevator bulkheads extending above the main roofline of a building shall be required to meet the line-of-
sight requirements set forth in Section 7.5.2 herein and such line-of-sight requirement cannot be waived
by the historic preservation board.

If an alley exists, no front curb cut shall be permitted. If no alley exists, any curb-c
exceed 12 feet in width.

No variances from these provisions shall be granted.

See Section 7.3.8.
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7.2.4.5 NORTH BEACH PRIVATE AND PUBLIC SCHOOL OVERLAY DISTRICT (RM-1)

a. Location and Purpose (North Beach Private and Public School Overlay District — RM-1).

i.  The overlay regulations in this division shall apply to all new and existing schools located in that portion of the
RM-1 residential multifamily low intensity zoning district which is bounded on the north by the south side of
78th Street; on the east by the west side of Carlyle Avenue; on the west by the east side of Tatum Waterway;
and on the south by the north side of 75th Street (MAP EXHIBIT-1).

ii. Inthe event of a conflict between the overlay regulations in this division and the regulationsfor theunderlying
RM-1 zoning district and/or North Beach National Register Conservation District Over,
regulations shall control.

iii. The purpose of this overlay district is to:

1. Provide land-use regulations that encourage the retention and preservatic ofe i d private
schools within the overlay;

security, vehicle circulation. parking, and student access; a

3. Ensure that the scale and massing of new developme
existing residential neighborhoods, and maintain the low-
neighborhoods.

5,000 SF

50 feet

N/A

Schools: Up to nine (9) lots may be aggregated

ed from the minimum required front setback, and a maximum of 60 feet for the remainder of
g depth when the building includes a gymnasium: otherwise. The maximum building height

2. Inthe event that the existing building exceeds 32 feet in height that existing height shall control.

3. Elevator and stairwell bulkheads extending above the main roofline of a building shall be required to meet
the line-of-sight requirements set forth in Section 7.5.2. unless waived by either the historic preservation
board or design review board. as may be applicable.

iii. Exterior building and lot standards.
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1. There shall be no minimum or maximum yard elevation requirements or maximum lot coverage
requirements within the North Beach Private and Public School District Overlay.

iv. The setback requirements for all buildings located in the RM-1 district within the North Beach Private and
Public School Overlay District are as follows:

SETBACK REQUIREMENTS (NORTH BEACH PRIVATE AND PUBLIC SCHOOL OVERLAY DISTRICT - RM-1)

Front 10 feet

Side, Facing a Street
Lot width of 60 feetor less | 5 feet (non-waterfront)

Lot greater than 60 feet 7.5 feet or 8% of lot width, whichever is greater (non-waterfront)
Side, Interior 5 feet
Rear 5 feet (non-waterfront)

v. No additional setback requirements shall be imposed for landscaping.

vi. For development of school sites consisting of nine platted lots or few pcific restriction

on the width of any new building.

vii. For development of school sites consisting of nine platted lots o
separation between buildings on a single site.

viii.

1).

f Section 5.3 there shall be no minimum parking requirement
f an existing school.

all meet the following minimum setback requirements, notwithstanding any
the land development regulations:

ing a street: 5 feet.

V. For schools, a maximum of five one-way driveway curb cuts per platted lot within a development site shall
be permitted. The maximum width of each driveway curb cut shall not exceed 15 feet.

Vi. Notwithstanding the provisions of Section 5.2.6, no new loading spaces shall be required in connection
with the expansion of an existing school (including the construction of a new building or structure, or an
increase to the floor area of the school).
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Notwithstanding the requirements of Section 4.2.8, as applicable to landscaped areas in permanent
parking lots, when reconfiguring existing parking for a school, the minimum landscape requirements shall
be subject to the review and approval of the design review board.
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7.2.5 RM-2 RESIDENTIAL MULTIFAMILY, MEDIUM INTENSITY

7.2.5.1 Purpose (RM-2)

The RM-2 residential multifamily, medium intensity district is designed for medium intensity multiple-family

residences.

7.2.5.2 Uses (RM-2)

establishments, which include

garages

USES TABLE (RM-2) Health Clubs *
RESIDENTIAL Gambling and Casinos o
Single-family detached dwellings Rentals or leases of mopeds, motorcycles, and Pro
Townhomes motorized bicycles ‘

Apartments CvIC

LODGING Stand-aloneﬁigiou C

Apartment Hotels P * Pro* Religigus Institutions wWith occupancy of 199 A*
Hotels P * Pro* persgtx)r less

Suite Hotels p=* CIVIL SUPPORT

Hostels Pro Private ublic Institutions C

OFFICE Accessory nefghborhood impact establishments C*
Offices p* A* EDUCATIONAL

Non-medical office uses ‘* cility C

COMMERCIAL C

Accessory Commercial Use ily Day Care Centers A*
Hall for Hire INDUSTRIAL

Personal service uses OTHER

Restaurants, cafes and/or eating Commercial or noncommercial parking lots and C

Retail Uses

Outdoor bar counters

C*A*

A*

Pro*

Pro*

Pro*

Key

P - Main Permitted Use

C - Conditional Use

A - Accessory Use

Pro - Prohibited Use

* See Supplemental use regulations below

The supplemental main permitted uses are as follows:

i Apartment hotels, hotels, hostels, and suite hotels (pursuant to Section 7.5.4.5).

1. Except that in the Palm View corridor, defined in this subsection as all properties abutting the west
side of Meridian Avenue between 17" Street and Collins Canal (MAP EXHIBIT-1), apartment hotel or

hotel uses are only permitted if issued a building permit or occupational license prior to May 28,
2013, or are approved by the design review board pursuant to a complete application filed and
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pending prior to May 28, 2013, in which event they shall be considered a “legal conforming use.” A
property that has a “legal conforming use” as used in this subsection prior to May 28, 2013, may
retain all, and apply for new, expansions and modifications to, permitted, conditional and/or
accessory uses permitted in the zoning category as of May 28, 2013, and apply for building permits to
add, improve and/or expand existing structures, or construct new structures for permitted,
conditional and/or accessory uses permitted in the zoning category, if FAR remains available.

2. Inthe West Avenue corridor, defined in this subsection as that area bordered by Collins Canal to the
north, Alton Road to the east, Biscayne Bay to the west, and 6" Street to the south (MAP EXHIBIT-2),
apartment-hotel or hotel uses are only permitted if issued a building permit or occ ional license
prior to May 28, 2013, or are approved by the design review board pursuanttoac
application filed and pending prior to May 28, 2013, in which event they shall

permits to add, improve and/or expand existing structures, or const
permitted, conditional and/or accessory uses permitted in the, i

distance between the RM-3 hotel property and the RM-2 offige property s measured by following a
straight line between the properties’ boundaries; furt i all be governed by a
restrictive covenant approved as to form by the ¢i

AP EXHIBIT-4). In addition to the conditional uses specified in
igious institutions located on properties in the Museum Historic Preservation
ibuting structure, may obtain conditional use approval for a separate hall
f the existing religious institution. Any such hall for hire use shall comply
regulations:

ay only be permitted in the hall for hire;

the property owner, its subsidiaries, and its invited guests may hold events at the hall for hire;
estaurants, stand-alone bars, and alcoholic beverage establishments, shall be prohibited;

5. Outdoor dining, outdoor entertainment, open-air entertainment uses, outdoor speakers and
outdoor music shall be prohibited;

6. There shall be no variances from the provisions of Section 7.2.5.2.b.iii.

iv. West Avenue Bayfront Overlay District (MAP EXHIBIT-5). In addition to the conditional uses specified in
Section 7.2.5.2, the conditional uses within the West Avenue Bayfront Overlay District shall include the
following:
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1. Non-medical offices and personal service uses, either of which may only be located on the lobby
level of bayfront apartment buildings.

v. Washington Avenue (MAP EXHIBIT-6). In addition to the conditional uses specified in Section 7.2.5.2, and
notwithstanding the provisions of the prohibited uses in Section 7.2.5.2, the following regulations shall apply to
properties that front Washington Avenue between 6% Street and 7t Street, including those properties between
6" Street and 7" Street that have frontage on Pennsylvania Avenue (MAP EXHIBIT-7):

1. Restaurants, cafes and/or eating and drinking establishments, which include entertainment, as an
accessory use to a hotel shall require conditional use approval. This may include establishments that
qualify as a neighborhood impact establishment, subject to all applicable approvals
neighborhood impact establishment requirements and provided that any sound ass§ociat
outdoor entertainment shall be limited to a volume that does not interfere with.normal conversation
(i.e. at an ambient level).

2. Outdoor bar counters shall require conditional use approval, with ho
determined by the planning board.

c. Supplemental Accessory Uses Regulations (RM-2)

The supplemental accessory uses are as follows:

i The accessory uses in the RM-2 residential multifamil
Section 7.5.4.13

ii. alcoholic beverage establishments pursuant to t
Ordinances.

iii. Notwithstanding the foregoing, a prop
the right to apply for and receive speci

ue to casualty, or (b) cessation of hotel use of individual units of a condo-hotel, shall not
d to be ceasing hotel operations pursuant to the preceding sentence.

7.2.5.3 Development Regulations (RM-2)

a. The development regulations in the RM-2 residential multifamily, medium intensity district
are as follows:

DEVELOPMENT REGULATIONS TABLE (RM-2)
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Maximum FAR

2.0

Maximum Density (Dwelling Units Per
Acre)

100 DUA

Minimum Unit Size (square feet)

See Section 7.1.5

Supplementary Minimum Unit
Size (square feet)

For hotel structures located within the Collins Park District generally bounded by the
erosion control line on the east, the east side of Washington Avenue on the west, 23rd
Street on the north, and 17th Street on the south (MAP EXHIBIT-15), hotel units shall be a

minimum of 200 square feet. N ‘
A

BUILDING SETBACKS
Front Setback A OCEANFRONT NON-OCEANFRONT
Subterranean 20 feet A\ \ v
Pedestal 50 feet for lots A and 1-30 of the Amended Plat Indian Beach Corpgration Subdivision and
lots 231-237 of the Amended Plat of First Ocean Front Subdivision (MAP EXHIBIT-17)
Tower 20 feet + 1 foot for every 1 o increase in height abMeL to a maximum of 50 feet,

then shall remain constant.

50 feet for lots A and 1-30 of the Amended Plat Indian Beach Corporation Subdivision and

lots 231-237 of the Amended Plat of First Ocean Front Subdivision (MAP EXHIBIT-17)
[ N B B AV

Side, Facing a Street Setback B

Lots less than 65 feet in width

OCEANFRONT NON-OCEANFRONT

Subterranean 5 feet )
Pedestal
Tower 0 feet or8% of lot width, whichever is greater, and

NS

Side, Facing a Street Setback B

Lots equal or greater than 65 feet in
width

the minimum sum of the side yards shall equal 16% of lot width.

OCEANFRONT NON-OCEANFRONT

ubterran 10 feet or 8% of lot width, whichever is greater, and the minimum sum of the side yards
shall equal 16% of lot width.
Pedestal
Tower
Side, Interior Setback € OCEANFRONT NON-OCEANFRONT
Lots less than 65 feet in width
Subterranean 7.5 feet (2)
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Pedestal
Up to 60 feet in height
Tower 7.5 feet plus 10% of the height of the tower portion of the building. (2)
above 60 feet in height 50 feet maximum
Side, Interior Setback € OCEANFRONT NON-OCEANFRONT
Lots equal or greater than 65 feet in
width
Subterranean 10 feet or 8% of lot width, whichever is greater, and the mi of the side y
shall equal 16% of lot width. (2)
Pedestal
Up to 60 feet in height
Tower The required pedestal setback plus 10% o
above 60 feet in height 2)
50 feet maximum.
Rear Sethack D OCEANFRONT NON-OCEANFRONT
Subterranean 20 % of lot depth, SQyfeet the ‘1 0% of lot depth (2)
bulkhead line whicheveis gr (2)
Pedestal
Tower 25% of lo et minimum from 15% of lot depth (2)
e bulkhea reater (2)
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BUILDING HEIGHT

Maximum Height E

Historic district (except a

75 feet

and W. 34th St. (MAP EXHIBIT-12)

85 feet

For properties outside a local

consisting of non-habitable
parking and/or amenity uses

historic district with a ground level

65 feet
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Lots fronting Biscayne Bay less 100 feet
than 45,000 square feet

Lots fronting Biscayne Bay over 140 feet
45,000 square feet

Lots fronting Atlantic Ocean over | 140 feet
100,000 square feet.

Lots fronting Atlantic Ocean with a | 200 feet

property line within 250 feet of
North Shore Open Space Park
Boundary (MAP EXHIBIT-13)
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1. For lots Aand 1-30 of the Amended Plat Indian Beach Corporation Subdivision and lots 231-237 of the Amended Plat of First
Ocean Front Subdivision (MAP-EXHIBIT 14)

2. Notwithstanding the foregoing, rooftop additions to contributing structures in a historic district and individually designated
historic buildings may follow existing nonconforming side interior or rear pedestal setbacks.

b. Regulations for New Construction (RM-2)

In the RM-2, residential district, all floors of a building containing parking spaces shall comply wit

7.2.5.4 Additional Regulations (RM-2)

a. For properties that front the west side of Alton Road and the Julia

The following regulations shall apply to properties that front the west side of Alto
Street/Interstate 195 (MAP EXHIBIT-16). In the event of a conflict within thj
shall control:

e follow ulations

i.  The setback requirements shall be as follows:

SETBACK REQUIREMENTS - PROPERTIES THAT FRONT THE WESﬁIDE OF ALTON ROAD AND THE JULIA TUTTLE

CASEWAY (RM-2)

Front Setback N/A ‘

Side, facing a street Setback N/A

Interior Side Sethack
Pedestal 10 feet (1)
Tower

Rear Setback

Pedestal
Tower

nstruction provided in Section 7.2.5.3.b shall only apply to the eastern frontage of a
. However, the requirement provided in Section 7.1.6.2.b.i for the eastern frontage

forth in this section shall only apply to those properties that are larger than 60,000 square feet
e effective date of the ordinance codified in this section.
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7.2.6 RM-3 Residential Multifamily, High Intensity

7.2.6.1 Purpose (RM-3)

The RM-3 residential multifamily, high intensity district is designed for high intensity multiple-family residences
and hotels.

7.2.6.2 Uses (RM-3)

USES TABLE (RM-3) Rentals or leases of mopeds, motorcycles, and Pro
RESIDENTIAL motorized bicycles (AN .
Single-family detached dwellings P CvIC
Townhomes P Stand-alone religious\i 0 C
Apartments P Religious Institutions with of A*
LODGING persons or |
Apartment Hotels P CIVIL SUPPORT
Hotels p* Privatéland Public Institiition C
Suite Hotels p* Aﬂeighborhoowestablishments C
Hostels P* Pro* EDUCATIONAL
OFFICE Day CareN C
Office A* hools C
COMMERCIAL ily Dagf€are Facility A*
Commercial INDUSTRIAL
Eating or drinking uses OTHER
Retail mmercial or noncommercial parking lots and C
Personal service establishment A* garages
Alcoholic beverage establishment A* Key
Kennel A* P - Main Permitted Use
ent C C- Conditional Use
shment I A- Accessory Use
A Pro* Pro - Prohibited Use
I * See Supplemental use regulations below
Pro

b. Supplemental Conditional uses Regulations (RM-3)
The supplemental conditional uses are as follows:

i accessory open air entertainment establishment as set forth in Section 7.5.5.4 of this chapter.
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c. Supplemental Accessory uses Regulations (RM-3)

The supplemental accessory uses are as follows:
i. Those uses permitted in Section 7.5.4.13.

ii. Alcoholic beverage establishments pursuant to the regulations set forth in chapter 6 in General
Ordinances.

iii. Accessory outdoor bar counters, pursuant to the regulations set forth in chapter 6 in General Ordinances,

a.m.; however, for an accessory outdoor bar counter which is located on a property th
property with an apartment unit, the accessory outdoor bar counter may not be
between 8:00 p.m. and 8:00 a.m.

iv. Oceanfront hotels with at least 100 hotel units may operate and utilize a

V. RM-3 properties within the "West Avenue Corridor"(MAP EXHIBIT-1) may
entertainment establishments. Notwithstanding the foreg , a property
Use as of May 28, 2013, shall have the right to apply for and'teceive specia
entertainment uses.

essory outdoor
a Legal Conforming
permits that contain

Vi. Kennels shall only be for animals belonging to buﬁding residents only, and would not be a general
boarding facility for people who do not reside in the building.

d. Supplemental Prohibited uses Regulations -3)

The supplemental prohibited uses are as follo

i. Accessory outdoor bar cou except as ide ection 7.2.6.2.c.iii

ii. For properties located e Sunset Harb
20th Street, Alton R

neighborhood, generally bounded by Purdy Avenue,
AP-EXHIBIT 2),

’

1. hostels;

iii. for propert ed wi the West Avenue corridor (MAP-EXHIBIT 3),

1. hostels;

to the extent preempted by F.S. § 509.032(7), and unless a legal conforming
at voluntarily cease to operate as a hotel for a consecutive three-year period shall

7.2.6.3D0 opment Regulations (RM-3)

a. The development regulations in the RM-2 residential multifamily, medium intensity
district are as follows:

DEVELOPMENT REGULATIONS TABLE (RM-3)
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acre)

Maximum FAR
Lot area equal to or less than 2.25(1)(2)
45,000 square feet
lot area greater than 45,000 2.75(1)(2)
square feet
oceanfront lots with lot area 3.0(1)(2)
greater than 45,000 square feet

Maximum Density (Dwelling Units per | 150 DUA

Minimum Unit Size (square feet)

See Section 7.1.5

A\

Side, Facing a Street Setback B

LOT OCCUPATION

Minimum Lot Area (square feet) 7,000 4

Minimum Lot Width (feet) 50 feet

Maximum Lot Coverage (%) N/A

BUILDING SETBACKS A

Front Setback A OCEANFRONT NON-OCEANFRONT
Subterranean 20 feet m‘
Pedestal (For lots Aand 1-30 of the Amended Plat Indian Beach Corporation Subdivision

and lots 231-237 of the Amended Plat of First Ocean Front Subdivision) (MAP EXHIBIT-6)

Tower 20 feet + 1 foot for every 1 foot increase in height above 50 feet, to a maximum of 50 feet,

then shall remain constant.
¢
50 feet (For lots A and 1-30 of the Amended Plat Indian Beach Corporation Subdivision

and lots 231-237 of the Amended Plat of First Ocean Front Subdivision) (MAP EXHIBIT-6)

OCEANFRONT NON-OCEANFRONT

v

Subterranea

7.5 feet or 8% of lot width, whichever is greater

Sum of the side yards shall equal 16% of lot width Minimum

Side, Interior Setback €

OCEANFRONT NON-OCEANFRONT

Subterranean 7.5 feet or 8% of lot width, whichever is greater
Pedestal Sum of the side yards shall equal 16% of lot width Minimum (4)
Tower The required pedestal setback plus 10% of the height of the tower portion of the building.

The total required setback shall not exceed 50 feet. (4)
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Rear Setback D OCEANFRONT NON-OCEANFRONT
Subterranean 20% of lot depth or 50 feet from the 10% of lot depth (4)
bulkhead line whichever is greater. (4)
Pedestal
Tower 25% of lot depth or 75 feet minimum from | 15% of lot depth (4)
the bulkhead line whichever is greater. (4)
BUILDING HEIGHT
Maximum Height E N 50feet(5)v(6)
900 feet
120 feet (5)
50 feet(3)
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ict buildings may follow existing nonconforming side, interior pedestal setbacks.

5. Notwithstanding the above, oceanfront lots located in the Miami Beach Architectural District (MAP EXHIBIT-4) shall be permitted
to construct detached additions at a height not to exceed 25 feet and shall have setback requirements as follows:

. Side, interior: 5 feet.

. Side, street: 5 feet.
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e Rear: 10 percent (10%) of lot depth or the western edge of the Oceanfront Overlay, whichever is greater.

6. Inthe Morris Lapidus/Mid-20th Century Historic District (MAP EXHIBIT-5) the following shall apply: Roof-top additions, whether
attached or detached, may follow the established lines of the interior side setbacks of the existing structure on the site, subject to
the review of the historic preservation board.

site, but

Notwithstanding the above, for oceanfront lots located within a locally designated historic di

existing structures, whether attached or detached, shall be as follows:

1. For existing structures greater than 5 stories in height, the maximum heigh
or the height of the roof line of the main structure on site, whichever is |85
historic preservation board, the maximum height of the ground floor a M3 i0’stories if the
existing and surrounding structures are greater than 5 stories in
consistent with the scale and massing of the existing structure.

3. Additionally, the proposed addition shall not substantie i stablished view corridors,
nor impede the appearance or visibility of archite 3 gnifica ions of an existing structure, as

ii. Notwithstanding the above, for oceanfront lots wi g stgticture and with no frontage on Collins
Avenue that are located in the architectural @i elovaralhhe of ground floor additions may exceed 5
stories and 50 feet, but shall not exceed ghéthé 1 sting’contributing structure plus the height of any

n accordance with Section 7.5.2.1.d.v,up to a

iii. Notwithstandingthe front lots located in the architectural district (MAP EXHIBIT-4), with a lot
area greater than 105 3 et, a ground floor addition, whether attached or detached, may exceed 50

pure. The ground floor addition shall be located internal to the site, and shall be set
0 feet from the front property line, 75 feet from the street side property lines, and

floorplate of additions exceeding 50 feet in height. The maximum floor plate size for the
an addition that exceeds 50 feet in building height is 15,000 square feet per floor, excluding

up t0 @ maximum of 20,000 square feet per floor, excluding balconies, in accordance with the certificate
of appropriateness criteria in Chapter 2, Article XIII of these land development regulations.

b. Regulations for New Construction (RM-3)

In the RM-3, residential district, all floors of a building containing parking spaces shall comply with section 7.1.6
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7.2.7 RM-PRD MULTIFAMILY, PLANNED RESIDENTIAL DEVELOPMENT
DISTRICT

7.2.7.1 Purpose (RM-PRD)

The RM-PRD multifamily, planned residential development district is designed for new construction of low
intensity multiple-family planned residential development.

7.2.7.2 Uses (RM-PRD)

USES TABLE (RM-PRD) Gambling and Casino Pro
RESIDENTIAL Rentals or leases of Pro
Single-family detached dwellings P motorized bicygcle

Townhomes P CIvIC

Apartments P CIVIL SUPPORT

LODGING FamiffiDay Care Facilit}l, @ A
OFFICE EDUCATIONAL

Office A* INDUSTRIAL

COMMERCIAL OTHER

Accessory Commercial Use g

The sale of alcoholic beverages as an accessory itted Use
use to a dining facility within apartment - lonal Use
buildings Accessory Use

0 - Prohibited Use

None

Health Clubs
Alcoholic beverage establishments N’ro* * See Supplemental use regulations below
a. Supplemental main &uses gulations (RM-PRD)

b. Suppl on nal uses Regulations (RM-PRD)

al essory uses Regulations (RM-PRD)

accessory uses are as follows:

i The aecCessory uses in the RM-PRD multifamily, planned residential development district are as required in
Section 7.5.4.13.

ii. The sale of alcoholic beverages as an accessory use to a dining facility within apartment buildings within
this district shall be permitted.

d. Supplemental Prohibited Uses Regulations (RM-PRD)
The supplemental prohibited uses are as follows:
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i All alcoholic beverage establishments pursuant to the regulations set forth in chapter 6 of the General
Ordinances, are prohibited uses.

7.2.7.3 Development Regulations (RM-PRD)

a. The development regulations in the RM-PRD multifamily, planned residential development
district are as follows:

i. Lots, plots, and parcels of land that were designated RM-PRD under this section on October;

compliance with this section. Such division or split shall be considered to be i
of this section, and shall not be reviewed under city land development regula
under this section shall be subject to review under the design review pr

contextual relationship of existing and approved projects, and the bui
This section shall be retroactive to include all parcels and buildiggs existing as

BUILDING STANDARDS TABLE (RM-PRD)

Maximurn FAR 1.6 QO N A

Maximum Density (Dwelling Units {25 DUA V
per Acre) o \

Minimum Unit Size (square feet) \ \
New Construction 750 Sy \ A — 4

LOT OCCUPATION
Minimum Lot Area (acres)

y .
Minimum Lot Width (feet) €€ VA, N
) J

VN
Maximum Lot Coverage (%.of lot ‘
area)

BUILDING SETBACKS
For lots over 10 acres that are contiguous to Government Cut and/or the Atlantic Ocean on at least two sides.
(No variances shall be permitted from this section)

Front Setback A

‘%erranea\ \ 20 feet
Ped®estal ‘ ' |

Tower
Side, Oceanfront Setback B

Subterranean 50 feet from mean high water line

Pedestal

Tower |
Side, interior Setback €

Subterranean 15 feet (1)
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Pedestal
Tower
Rear Setback D
Subterranean 50 feet (1)
Pedestal
Tower
A
BUILDING SETBACKS
For all other lots a lots, development shall meet the residential setback requirements as follows
Front Setback A OCEANFRONT NON-OCEANFRONT
Subterranean 0 R
Pedesta 20 feet
’ 50 feet (For lots A and 1-30 of the Amended Plat Indian Beach Corporation Subdivision and
— lots 231-237 of the Amended Plat of First Ocean Front Subdivision)

20 feet + 1 foot for every 1 foot increase in height above 50 feet, to a maximum of 50 feet, then
shall remain constant.

50 feet (For lots A and 1-30 of the Amended Plat Indian Beach Corporation Subdivision and
lots 231-237 of the Amended Plat of First Ocean Front Subdivision)

Side, Facing a Street Setback B

OCEANFRONT 'NON-OCEANFRONT

Subterranean 5 feet or 5% of lot width, whichever is greater
Pedestal 7.5 feet or 8% of lot width, whichever is greater
Tower And Sum of the side yards shall equal 16% of lot width
Side, Interior Setback € OCEANFRONT 'NON-OCEANFRONT
Subterranean 5 feet, or 5% of lot width, whichever is greater
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0 feet - If lot width is 50 feet or less

Pedestal 7.5 feet min or 8% of lot width, whichever is greater
And Sum of the side yards shall equal 16% of lot width

Tower The required pedestal setback plus 0.10 of the height of the tower portion of the building
50 feet maximum
And Sum of the side yards shall equal 16% of lot width

Rear Setback D OCEANFRONT NON-OCEANFRONT

Subterranean 50 feet from bulkhead line 0 feet

Pedestal 20% of lot depth, 50 feet from the 10% of lot depth
bulkhead line whichever is greater

Tower 25% of lot depth, 75 feet minimum from  |15% of lot depth

the bulkhead line whichever is greater

~
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1.
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7.2.8 RM-PRD-2 MULTIFAMILY, PLANNED RESIDENTIAL
DEVELOPMENT

7.2.8.1 Purpose (RM-PRD-2)

This district is designed to provide for low intensity multiple-family planned residential development, with limited
accessory commercial use.

7.2.8.2 Uses (RM-PRD-2) A
USES TABLE (RM-PRD-2) Rentals or leases of mopeds, motorcycles, and Pro
RESIDENTIAL motorized bicycles (P g,
Single-family detached dwellings p* CIvIC
Townhomes p* CIVIL SUPPORT
Apartments P EDUCATIONAL
LODGING Familgday care facility‘ Av A*
OFFICE INDUSTRIAL
Professional offices A* OTHER
COMMERCIAL Key
Ground floor retail uses P -Main Permitigd Use
Ground floor commercial uses
Health clubs P e
Alcoholic beverage establishments ee Supplemental use regulations below
Gambling and casinos

essory uses Regulations (RM-PRD-2)

accessory uses are as follows:

ii. Commercial uses as specified in Section 7.2.8.3.f.

iii. Limited accessory ground floor retail and commercial uses shall be allowed as set forth in this section.

d. Supplemental Prohibited uses Regulations (RM-PRD-2)

The supplemental prohibited uses are:
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i. Alcoholic beverage establishments pursuant to the regulations set forth in chapter 6 in General
Ordinances, unless otherwise specified.

e. St. Francis Hospital Site (MAP EXHIBIT-1) Supplemental Uses Regulations

The supplemental uses for the St. Francis Hospital Site are as follows:
Apartments, For the St. Francis Hospital Site (MAP EXHIBIT-1).

1. Building use. Building use shall be primarily residential, with commercial and retail spacée allow

is limited to a total maximum of 1,000 square feet. All such commercial uses sh

any public streets nor open to persons other than residents of the propose
guests. No exterior signage shall be permitted. Permitted tenant types ar

2. Retail uses. Retail space allowed at ground floor shall be limited to
I. artgalleries;
Il. bakery;
Ill. barber/beauty parlor;
IV. café;
V. confectionery,
VI. sales of cookies/ice cream;
VII. convenience store;

VIII. delicatessen;

IX. dry cleaning (no cleani n premises);

X. sales of newspap

ior of the proposed development.

DEVELOPMENT REGULATIONS TABLE (RM-PRD-2)

uding but not limited to attorney, accountant, architect, etc. Commercial use

Maximum FAR® 145

Maximum number of total 180
dwelling units within St.
Francis Hospital Site (MAP
EXHIBIT-1)

Maximum Density (Dwelling 25DUA
Units per Acre)
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Minimum Unit Size (square
feet)

Townhomes 1600 SF
Apartments 1000 SF
LOT OCCUPATION
Minimum Lot Area (Acres) 7 Acres
Minimum Lot Width (feet)
Up to 20% of the 18 feet
townhouses
Remaining townhouses 24 feet
Maximum Lot Width
Townhouses (feet) 48 feet(2)
Maximum Lot Coverage (% of N/A
lot area)
Open Space (%) 9.5%(1)
BUILDING SETBACKS Townhouses Apartment Buildings
Front Setback 6 feet(3) 20 feet(3) o
Side, Facing a Street, Setback 6 feet(3) 20 feet(3)
Side, Interior Setback 0 A
Rear Setback 0

Townhouses

Apartment Buildings

N/A

35feet (4)(5)

120 feet (6)
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[

1. Common landscaped areas shall be a minimum of 9.5 percent (9.5%) of the site. A minimum of 50 percent (50%) of total
landscaped area shall be retained for passive uses, with the remainder available for active uses. Landscaped areas shall be paved for
no more than 10 percent (10%) of their surface. For purposes of this section, the calculation of open space does not include private
street rights-of-way. -
2. Notwithstanding this limitation, nothing in this section precludes a single o
total lot width in excess of 48 feet, but the living space in such townhou
3. Setback requirements shall apply to the enclosed portion of th
where they front streets. Setbacks on consolidated lots shall
least one side property line.
4. Maximum Height does not apply to chimneys, eleva
less than 400 square feet and a height limit of 12 f
5. Height of existing buildings. For the purposes of ar
increased in height as follows:

e Forthe St. Francis Hospital Si

rform purcha inuous townhouses, with a
be combined?

ight shall be permitted for structures fronting 63rd Street.
ildings as of April 1, 1999, shall not exceed the following:

excluding chimneys and elevator towers) to the cornice.

a. Existing structures (RM-PRD-2)

For purposes of this section, structures existing as of April 1, 1999, which are demolished subsequently will not be
replaced, except as allowed under the provisions of this subdivision.
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b. Lot split (RM-PRD-2)

Lots, plots, and parcels of land under this section, whether improved or unimproved or building site, as defined
under the Land Development Regulations of the City Code., designated by number, letter or other description in a
plat of a subdivision, may be further divided or split under this section. Such division or split shall be considered to
be in compliance with the regulations of this subdivision, and shall not be reviewed under Miami Beach Land
Development Regulations Section 2.5.4.

c. Master plan approval (RM-PRD-2)

Development under this Subdivision shall be subject to review under the design review pr
Section 2.5.3 of this Code. For the St. Francis Hospital Site, development shall be substan

the master plan on file with the city planning department, prepared by Duany Plater-Zyberk, whi
maximum of 180 allowable residential units.

e. Nonconforming buildings and uses (RM-PRD-2)

Nonconforming buildings, approved as part of the master site plan,
by more than 50 percent (50%) of the value of the building as
standards set forth in the South Florida Building Code may be re
are met:

i Renovated or repaired units shall meet the

ion of the building shall meet the

requirements of the city property ma , the South Florida Building Code, and fire

prevention and safety code.

Buildings considered legally no i i inue to maintain their legal nonconforming status, except
that for the St. Francis Hospi i i i Morris Tower building (Northeast building) may be

f. Urban and arch n guidelines (RM-PRD-2)

i. Streets.

Um of 8 feet wide. Free and public use of the sidewalk beyond the right-of-way shall be protected
by a public access easement.

4. Street and garden walls. Streetwalls shall be built on the frontage line or aligned with the building walls.

ii.  Utilities. Utilities shall run underground. Utility boxes (transformers, telephone boxes, backflow preventers,
etc.) shall be concealed in alleys or other locations.
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iii. Common open space.

1. Lighting. Lighting of rights-of-way and pedestrian public spaces shall be achieved with lamps attached to
buildings, landscape lighting, or street lights which shall not exceed 16 feet in height. Other lighting may
be used in areas that are primarily for service use and are concealed from public pedestrian spaces.

2. Plazas. There shall be a minimum of one plaza, whose use is restricted to temporary parking, landscaping,
and permanent architecture or water features. Plazas shall have a maximum width to height ratio (width
of plaza to height of adjacent building and/or landscaping) of 3 to 1 and shall have continuously defined
edges.

3. View and access. View corridors within site and pedestrian access to the waterfront sh
per the site plan to be approved by the design review board. Waterfront access s
shall be a minimum of 12 feet wide.

4. Landscaping. Those areas of the development fronting on public streets s
iv. Buildings.
1. General.

I.  Principal entry. The principal pedestrian entrance of all buildings

Il. Setback requirements. All new buildings shal
of 20 feet.

ista, a gateway, or a leading corner,
their position.

Ill. Special sites. Special sites, which act
shall receive architectural treatment

2. Townhouses.

I.  Detached accessory structur ore ageessory structures shall be allowed on each lot.
ate from the main townhome.

eetwall built along the unbuilt frontage of a street,
6 feet high.

the minimum setback shall have their entry set to one side of the
ossibility or retrofitting a ramp for wheelchair access. Buildings

3. Apa

I Maximum building height. Newly constructed apartment buildings as of April 1, 1999, shall
t exceed the following:

[i.] For the St. Francis Hospital Site: East of the extension of the centerline of Water View
Prado to the southernmost end of Allison Island: 120 feet in height (excluding
chimneys and elevator towers) to the cornice.

[ii.] A cornice or plinth line shall be used to define the top of the building base.

g. Parking Standards (RM-PRD-2)

i Parking lots shall be located at the rear or at the side of buildings.
ii. On street parking directly fronting a lot shall count toward fulfilling the parking requirement of that lot.
iii. Attached and detached single family units shall have a minimum of one and a half (1.5) parking spaces.
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iv. Parking for community related retail and service uses may provide required parking on street or in parking
garages accessible within an 800-foot radius of the activity.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
110



MIAMI BEACH RESILIENCY CODE

7.2.9 RO RESIDENTIAL/OFFICE DISTRICT

7.2.9.1 Purpose (RO)

The RO residential/office district is designed to accommodate an office corridor or development compatible with
the scale of surrounding residential neighborhoods. The development shall be designed to maintain a residential
character.

7.2.9.2 Uses (RO) m
A
ocCl

USES TABLE (RO) Qvic

RESIDENTIAL Religious Institutions cupansy of w C A
Single-Family Dwelling P persons or |

Apartments P CIVIL SUPPORT

LODGING EDUCATIONAL

OFFICE FamilyDay Care Facility[ 4 S
Offices P INDUSTRIAL

COMMERCIAL

Accessory commercial use A* ‘

Health Club A* ted Use

Alcoholic Beverage Establishments Pro al Use

Gambling and Casinos
Rentals or leases of mopeds, motorcycles,

Pro
and motorized bicycles
a. Supplemental main i useS{RO)
None
b. Supple Con al'Uses Regulations (RO)
None

essory Uses Regulations (RO)

- Prohibited Use
ee Supplemental use regulations below

The Supplemental’Accessory Uses are as follows:

accessory uses in the RO residential/office district are those uses customarily associated with the
district purpose. See Section 7.5.4.13.

d. Supplemental Prohibited Uses Regulations (RO)

The Supplemental Prohibited Uses Regulations are as follows :
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i. Alcoholic beverage establishments pursuant to the regulations set forth in chapter 6 in General
Ordinances, are prohibited use.

iil. All uses not listed as a main permitted or conditional use are also prohibited, unless otherwise specified.

7.2.9.3 Development Regulations (RO)

a. The development regulations in the RO residential/office district are as follows:

Maximum FAR 0.75

Maximum Density (Dwelling Units Per | 56 DUA

Acre)

Minimum Unit Size (square feet) See Section 7.1.5 A =
LOT OCCUPATION

Minimum Lot Area (square feet) 6,000 SF Residential
N/A Office
N/A

Maximum Lot Coverage (% of lot area)

Minimum Lot Width 50 Feet Residential
N/A Office
Maximum Lot Coverage (% of lotarea) | N/A o
BUILDING SETBACKS
Front Setback A 20 feet -
Side, Facing a Street Setback B 15 feet
Side, Interior Setback € 7.5 feet

The sumo i e at least 25% of the lot width, not to exceed 50 feet
Rear Setback D % of the lot
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BUILDING HEIGHT

Maximum Height E 33 feet W

aintenance of the minimum required side yard setback shall apply to the linear extension of a single-story
he construction of a second floor addition to existing single-family buildings.

b. Design Review (RO)

i.  All construction or rehabilitation shall be approved under design review procedures as set forth in Section
2.5.3.
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7.2.10 CD-1 COMMERCIAL, LOW INTENSITY DISTRICT

7.2.10.1 Purpose (CD-1)

The CD-1 commercial, low intensity district is a retail sales, personal services, shopping district, designed to provide
service to surrounding residential neighborhoods.

7.2.10.2 Uses (CD-1)

EEEECT [l G
RESIDENTIAL Medical Uses
Apartments | P Public and Private Instjfuti C
LODGING Neighborhood Impa(mnt C
Bed and Breakfast Inn | p* EDUCATIONAL
OFFICE Schools C
Offices | A* Day Care Facility C
COMMERCIAL Famimay Care Facilit A*
Commercial Uses P INDUSTRIAL
Alcoholic Beverage Establishments p* C* A* o C
Dance Halls Pro A*
Outdoor Entertainment Establishment Pro
Open Air Entertainment Establishment A*
Entertainment Establishment
Pawnshops
Health Clubs orage and/or parking of commercial vehicles C*
Accessory outdoor bar counters Pro Any use selling gasoline C
Gambling and Casinos o Pro Accessory off-street parking and loading spaces A*
Rentals or leases of mopeds, motorcycles, and Pro Vending machines A*
motorized bicycles \ Solar Panels A*
CvIC Neighborhood Impact Structure C
Religious Institutions 199 P, A* Key

P - Main Permitted Use
pancy greater C C- Conditional Use
A - Accessory Use

CIVIL SUPPORT Pro - Prohibited Use

*See supplemental use regulations below

a. Supple al Main permitted Uses Regulations (CD-1)

The supplemental main permitted uses are as follows:
i Bed and breakfast inn (pursuant to Section 7.5.5.5)

ii. Alcoholic beverages establishments pursuant to the regulations set forth in chapter 6 in General
Ordinances.

iii. Alcoholic beverage establishments located in the following geographic areas within the CD-1 commercial,
low intensity district shall be subject to the additional requirements set forth in Section 7.2.10.2.e:
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1. Alton Road corridor: Between the west side of Alton Road and the east side of Alton Court, between
11th Street and 14th Street. (MAP EXHIBIT-1)

2. 4l1st Street corridor. Areas adjacent to the CD-3 zoning district along the 41st Street corridor,
between 40th Street and 41st Street, and between Alton Road and the Indian Creek waterway. (MAP
EXHIBIT-2)

b. Supplemental Conditional Uses Regulations (CD-1)

The supplemental conditional uses are as follows:

i Assisted Living and Medical Uses (Pursuant to Section 7.5.5.1)

ii. Storage and/or parking of commercial vehicles on a site other than the site 3
commerce, trade or business is located. See Section 7.5.4.3.

iii. Alcoholic beverage establishments located in the following geographi

’

1. Alton Road corridor. Between the west side of Alton Road and the ea
11 Street and 14" Street. (MAP EXHIBIT-1)

2. 41 Street corridor. Areas adjacent to the CD-3 z iSEhi t Street corridor, between

i. The accessory uses in the CD-1 commergi i itydistrict are as required in Section 7.5.4.13.

ii. Alcoholic beverage establish
areas within the CD-1 com

tablishments located in the following geographic
istrict shall be subject to the additional requirements set

adjacent to the CD-3 zoning district along the 41°t Street corridor, between
nd between Alton Road and the Indian Creek waterway. (MAP EXHIBIT-2)

cial Regulations for Alcoholic beverage establishments (CD-1)

ing additional regulations shall apply to alcoholic beverage establishments, whether as a main
use, eonditional use, or accessory use, that are located on the west side of Alton Road and east of Alton
Court, between 11%" Street and 14" Street: (MAP EXHIBIT-1)

1. Operations shall cease no later than 2:00 a.m.

2. Establishments with sidewalk café permits shall comply with section 82-366 et seq. in the General
Ordinances and shall not be permitted to have outdoor speakers.
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3. Commercial uses on rooftops shall be limited to restaurants only, shall cease operations no later than
11:00 p.m. on weekdays and 12:00 a.m. on weekends, and shall only be permitted to have ambient,
background music.

4. Entertainment establishments shall be required to obtain conditional use approval from the planning
board, in accordance with the requirements and procedures of Section 2.5.2. Additionally, if
approved as a conditional use, entertainment establishments shall be required to install a double
door vestibule at all access points from the sidewalk, with the exception of emergency exits.

5. Outdoor bar counters shall be prohibited.

6. No special event permits shall be issued.

7. This Section 7.2.10.2.e.i shall not apply to any valid, pre-existing permitted
tax receipt (BTR) for an alcoholic beverage establishment that (i) is in appli
14, 2016; or (ii) issued prior to May 21, 2016; or (iii) to an establishmep

ii. The following additional regulations shall apply to alcoholic bever
use, conditional use, or accessory use, that are located in ageas adjacent t

Creek waterway: (MAP EXHIBIT-2)
1. Operations shall cease no later than 2:00 a.r\

2. Alcoholic beverage establishments with sidewalk café permits shall comply with section 82-366 et
seq. in the General Ordinances and shall no itted t@,have outdoor speakers.

au s only, shall cease operations no later than
11:00 p.m.on weekdays and 12: s, and shall only be permitted to have ambient,

background music.

4. Entertainment establi
board, in accorda
as a condition ent establishments shall be required to install a double door vestibule
at all access p

tion 7.2.10.2.e.ii shall not apply to any valid, pre-existing permitted use with
tax receipt (BTR) for an alcoholic beverage establishment that was issued prior to

pr to an establishment that has obtained approval for an alcoholic beverage

om a land use board, and which land use board order is active and has not expired,
gust 23, 2016. Any increase to the approved hours of operation shall meet the

ements of this section.
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7.2.10.3 Development Regulations (CD-1)

a. The development regulations in the CD-1 commercial, low intensity district are as follows:
i. The tower setback shall not be less than the pedestal setback.

ii. Parking lots and garages: If located on the same lot as the main structure the setbacks below shall apply. If
primary use the setbacks are listed in Section 7.5.3.2.n.

Maximum FAR 1.0

Mixed Use Buildings (When more | 1.25
than 25 percent (25%) of the total
area of a building is used for
residential or hotel units)

Maximum Density (Dwelling Units per | 60 DUA

Acre)

Minimum Unit Size (square feet) See Section 7.1.5
LOT OCCUPATION

Minimum Lot Area (square feet) None

Minimum Lot Width (feet) None

Maximum Lot Coverage (% of lot area) one

BUILDING SETBACKS

Front Setback

Subterranean feet Se&ction 7.1.2.2d-e
Pedestal \

Side, Facing a Street Setback

ran ‘ 0 feet See Section 7.1.2.2 d-e

edestal 10 feet (When abutting a residential district, unless separated by a street or waterway)

Side, Interior Setback

SubterrM 0 feet

Pedestal 10 feet (when abutting a residential district)
Rear Setback
Subterranean 5 feet
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Pedestal 10 feet (When abutting a residential district)

0 feet (separated by a street or waterway)

BUILDING HEIGHT

Maximum Height feet(1)(2) 3 -

&

1. Exceptas provided in Section 7.5.2.

2. An additional 5 feet of height is allowed-if the nonresidential first habitable level is at least 14 feet in height, as measured from DFE;
to the top of the second floor slab.
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b. Regulations for New Construction

In the CD-1 district, all floors of a building containing parking spaces shall comply with Section 7.1.6
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7.2.11 CD-2 COMMERCIAL, MEDIUM INTENSITY DISTRICT?

7.2.11.1 Purpose (CD-2)

The CD-2 commercial, medium intensity district provides for commercial activities, services, offices and related

activities which serve the entire city.

7.2.11.2 Uses (CD-2)

1Cross reference(s)—Businesses, ch. 18.

*See Supplemental Use Regulations below

Souvenirand T-shirt Shops (O
RESIDENTIAL Liquor Stores C* Pro*
Apartments | P Health club A*
LODGING Tattoo Studi Pro*
Apartment Hotels P* Pro* Gambling a Pro
Hotels P* Pro* Rentals or leases of mopeds, motorcycles, and Pro
Hostels P* Pro* _motorized bicycles ‘,
Suite Hotels P* Pro* CvIC
OFFICE Religious¥stitutions with occupancy of 199 P
Office | ersons or Ie&
COMMERCIAL igious lnstitutions with occupancy over 199 C
Commercial Uses
Kennel CIVIL SUPPORT
Restaurants with alcoholic beverage licenses Iblic and Private Institutions C
Alcoholic Beverage Establishments EDUCATIONAL
Dance Halls Schools C
Outdoor Entertainment Establis Family day care facility A*
Open Air Entertainment Estab Pro* INDUSTRIAL
Entertainment Establishment Pro* OTHER
C* Pro* Storage and/or parking of commercial vehicles C*
Pro* Any use selling gasoline C
C Pro* Self-Storage Warehouse c*
C Main Use Parking Garage c*
Pro* Neighborhood Impact Structure C
Pro* Parking lots or garages when a main use Pro*
Pro* Key
A* Pro* P - Main Permitted Use
Pro* C- Conditional Use
Convenience Stores Pro* A-Accessory Use
Occult Science Establishment Pro* Pro - Prohibited Use
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a. Supplemental Main Permitted Uses Regulations (CD-2)
The supplemental main permitted uses are as follows:
i.  Apartment hotels, hotels, hostels, and suite hotels (pursuant to Section 7.5.4.5)

ii.  Alcoholic beverages establishments pursuant to the regulations set forth in chapter 6 of the General
Ordinances;

iii.  Alcoholic beverage establishments located in the following geographic areas within the CD-2 commercial,
medium intensity district shall be subject to the additional requirements set forth in Secti A1.2.e:

a. Alton Road corridor. Properties on the west side of Alton Road and east of Alton C een 5th
Street and 11th Street, and between 14th Street and Collins Canal; and propggtigs on the e38t side of
West Avenue, between Lincoln Road and 17th Street, except alcoholic bev
fronting Lincoln Road between West Avenue and Alton Road. (MAP EXHLB

b. Sunset Harbour neighborhood. The geographic area generally bound he west,
20th Street and the waterway to the north, Alton Road to the a the south.
(MAP EXHIBIT-2)

b. Supplemental Conditional Uses Regulations (CD-2)

The supplemental conditional uses are as follows:

i. Neighborhood impact establishment; however, fo
Street to 16th Street (MAP EXHIBIT-3), a restau

1. Entertainment shall be restricted to

2. Occupancy shall not exceed 299

iii. onditional s for the Sunset Harbour neighborhood, generally

20th Street and the waterway to the north, Alton Road to the east,
HIBIT-4), shall include those conditional uses listed on the Uses

stablishments,
act establishments, and

inment establishments, as these specific uses are prohibited in the Sunset Harbour
od pursuant to Section 7.2.11.2.d.

ing additional uses shall require conditional use approval in the Sunset Harbour neighborhood:
use parking garages.

2. Restaurants with alcoholic beverage licenses (alcoholic beverage establishments) with more than 100
seats or an occupancy content (as determined by the fire marshal) in excess of 125, but less than 199
persons and a floor area in excess of 3,500 square feet.

5. Liquor Stores.
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North Beach neighborhood. All conditional uses shall comply with the conditional use criteria in Section
2.5.2.2. The conditional uses for the North Beach neighborhood (located north of 65th Street) (MAP EXHIBIT-
5) shall include those listed on the Table in Section 7.2.11.2, and shall also include the following:

1. Alcoholic beverage establishments (not also operating as a full restaurant with a full kitchen, serving full
meals);

2. Dance halls; and

3. Entertainment establishments.

South Alton Road corridor. All conditional uses shall comply with the conditional use criteri

between 6th and 11th Street (MAP EXHIBIT-6), shall include those listed on the Tabl
shall also include the following:

1. Self storage warehouse, provided the minimum distance separation bet
shall be 300 feet and self-storage warehouses shall follow the developme
warehouse" in Section 7.2.11.2.d and setback requirements in Secjg

the CD-2 commercial, medium intensity district shall be subject
Section 7.2.11.2.e:

1. Alton Road corridor. Properties on the west side of Alto
Street and 11th Street, and between 14th Street
West Avenue, between Lincoln Road and 17t

n Court, between 5th
: and properties on the east side of

2. Sunset Harbour neighborhood. The geo i unded by Purdy Avenue to the west, 20th
Street and the waterway to the nor east, and Dade Boulevard to the south. (MAP
EXHIBIT-2)

c. Supplemental Accessory Regulations (€D-2)
i.

rovided that the accessory outdoor bar counter is not operated or utilized
wever, for an accessory outdoor bar counter which is located on a

hments located in the following geographic areas within the CD-2 commercial,
shall be subject to the additional requirements set forth in Section 7.2.11.2.e:

Lincoln Road between West Avenue and Alton Road. (MAP EXHIBIT-1)

2. Sunset Harbour neighborhood. The geographic area generally bounded by Purdy Avenue to the west, 20th
Street and the waterway to the north, Alton Road to the east, and Dade Boulevard to the south. (MAP
EXHIBIT-2)
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d. Supplemental Prohibited Uses Regulations (CD-2)

The supplemental prohibited uses are as follows:

i. Accessory outdoor bar counters, except as provided in Section 7.2.11.2.e or in Section 7.5.4.13 and in chapter
6 in General Ordinances.

ii. Parking lots or garages when a main permitted use shall not be permitted on lots fronting on Espanola Way.

iii. Except as otherwise provided in these land development regulations, prohibited uses in the CD-2 commercial
medium intensity district also include the following:

1.

VII.
Vil

Xl
XIl.
XMI.

In the Sunset Harbour Neighborhood, generally bounded by Purdy Avenue, 20th Street, Alton R@ad and

Dade Boulevard (MAP EXHIBIT-2), prohibited uses also include the following:
. Hotels, Apartment Hotels, Suite hotels and Hostels

. Outdoor entertainment establishments;

. Neighborhood impact establishments;

Open air entertainment establishments;
Bars;
Dance halls;

Entertainment establishments (as defined ingection 1.2, his Code);

Pawnshops;
Tobacco and vape dealers;
Check cashing stores;

Convenience stores;

Occult science establi

Souvenir and T-shi

Check cashing stores;

Occult science establishments;

Tattoo studios.
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e. Special regulations for alcohol beverage establishments (CD-2)

Alton Road corridor. The following additional requirements shall apply to alcoholic beverage establishments,
whether as a main use, conditional use, or accessory use, that are located on the west side of Alton Road and
east of Alton Court, between 5th Street and 11th Street, and between 14th Street and Collins Canal; and
properties on the east side of West Avenue, between Lincoln Road and 17th Street, except alcoholic beverage
establishments fronting Lincoln Road between West Avenue and Alton Road (MAP EXHIBIT-1):

1. Operations shall cease no later than 2:00 a.m.

2. Establishments with sidewalk cafe permits shall comply with section 82-366 et seq. in t
Ordinances and shall not be permitted to have outdoor speakers.

3. Commercial uses on rooftops shall be limited to restaurants only, shall cease op
11:00 p.m. on weekdays and 12:00 a.m. on weekends, and shall only be permitt
background music.

board, in accordance with the requirements and procedures of S
a conditional use, entertainment establishments shall be require
access points from the sidewalk, with the exception of emesgency exits.

5. Outdoor bar counters shall be prohibited.

6. No special event permits shall be issued.

that (i) is in application status prior to April 14,
is nt that has obtained approval for an

way from immediately neighboring residential areas, and projections may not be
tially visible from the right-of-way. The projection system shall be designed so as not to
egatively impact adjacent residential areas.

utdoor motion picture theaters shall be limited to no more than one (1) screen or display per
establishment.

V. Outdoor motion picture theaters shall commence operations no earlier than 4:30 p.m. and shall
cease operations no later than 12:00 a.m. on weekdays and 1:00 a.m. on weekends. Any
accessory bar counter shall commence operations no earlier than 4:30 p.m. and shall cease
operations no later than 11:00 p.m. on weekdays and 12:00 a.m. on weekends. The accessory bar
counter may be open and operational only during times when the theater use is operational.

VI. Outdoor motion picture theaters shall have no more than three (3) movie showings per night.
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VII. Any outdoor bar counter shall be located away from immediately neighboring residential areas
and shall not be substantially visible from the right-of-way.

VIII. The area surrounding any bar counter in which alcoholic beverages may be served shall be
segregated to comply with the applicable requirements of chapter 6 in General Ordinances, and,
additionally, this bar area, as well as any area that allows for the congregation of non-seated
patrons, shall incorporate sound attenuation devices in order to reduce the level of noise. Such
sound attenuation devices must be submitted as part of a sound study prepared by a licensed
acoustical engineer, peer reviewed, and presented to the planning board as part of the review of
the CUP application. The sound study shall include methods of absorbing and o irecting
sound and noise generated by ambient music and patron conversation.

IX. Theater seats shall be required at all times and shall not be removed fr
areas during all times the business is open. This shall not preclude the
seats for cleaning and maintenance purposes.

ii. Sunset Harbour neighborhood. The following additional requirements shall ap
establishments, whether as a main use, conditional use, or accessory u

1. Operations shall cease no later than 2:00 a.m., except that
operations) shall cease no later than 12:00 a.m.

establishment that was issued prior r to a proposed establishment that has
submitted a completed application for i age establishment to a land use board prior to
August 23, 2016, ortoan e ned approval for an alcoholic beverage
establishment from a la land use board order is active and has not expired, prior
to August 23, 2016.

a. The development regulations in the CD-2 commercial, medium intensity district are as
follows:

i. The tower setback shall not be less than the pedestal setback.

ii. Parking lots and garages: If located on the same lot as the main structure the setbacks below shall apply. If
primary use the setbacks are listed in Section 7.5.3.2.n.
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DEVELOPMENT REGULATIONS TABLE (CD-2)

Maximum FAR 1.5(5)

Mixed Use Buildings (When more | 2.0
than 25 percent (25%) of the total
area of a building is used for
residential or hotel units)

Maximum Density (Dwelling Units Per | 100 DUA

Acre)

Minimum Unit Size (square feet) See Section 7.1.5.
For contributing hotel structures located within the @
bounded by the erosion control line on the east, the{@a
on the west, 23rd Street on the north, and eet
hotel units shall be a minimum of 200 square feet’

LOT OCCUPATION

Minimum Lot Area (square feet) None V

Minimum Lot Width (feet) None

Maximum Lot Coverage (% of lotarea) | N/A

BUILDING SETBACKS

Front Setback A
Subterranean feet (See Sectio 1.2.)'
Pedestal (Self-StoragéWarehouse)
Tower

Side, Facing a Street Setback B

Neet(See Section 7.1.2.2)

10 feet (when abutting a residential district, separated by a street or waterway)

5 feet (Self Storage Warehouse)

Side, Interior Setback €

Svean 0 feet(4)

Pedestal 10 feet (when abutting a residential district) (4)
Tower 7.5 feet or 8 percent (8%) of the lot width, whichever is greater (Self-Storage
Warehouse)
Rear Setback D
Subterranean 5 feet (4)
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Pedestal 10 feet (when abutting a residential district) (4)
0 feet (abutting a residential district separated by a street or waterway (4)

Tower
25 feet (Self-storage Warehouse (for lots with a rear property line abutting a

residential district))
7.5 feet (Self-storage Warehouse (for lots with a rear property line abutting an alley))

BUILDING HEIGHT

Maximum Height E

Self Storage Warehg N 40 feet (3
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1. Exceptas provided in Section 7.5.2.

feet above DFE.

3. Exceptthatthe building height shall be limited to 25 f
alley; and within 60 feet from a residential district

4. Notwithstanding the foregoing, rooftop additi
designated historic buildings may followgxi

5. Notwithstanding the above regulations, the
The floor area ratio provision f ed use buil
development.

ction

rs of a building containing parking spaces shall comply with Section 7.1.6.

side of the first floor frontage of a self-storage warehouse building facing a street or
de office, retail or commercial uses. Not less than 60 percent (60%) of each street frontage
office, retail or commercial uses, and the remaining portion of each street front shall consist of
al, recessed display areas or similar treatment. The design review board or historic preservation

that site conditions warrant a reduction. In the event a lesser portion of office, retail or commercial space is
permitted, the remaining portion of each street front shall consist of noncommercial, recessed display areas or
similar treatment.
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7.2.11.5 WASHINGTON AVENUE (CD-2)

a. Location and Purpose (Washington Ave — CD-2)

The following regulations shall apply to properties that front Washington Avenue between 6th Street and 16th
Street (MAP EXHIBIT-10).

b. Development Regulations (Washington Ave — CD-2)

The following regulations shall apply to properties that front Washington Avenue between 6th Stfeet a
Street (MAP EXHIBIT-10); where there is conflict within this division, the criteria below sh :

Maximum FAR 1.5

Maximum Density (Dwelling Units Per | 100 DUA

Acre)
Minimum Unit Size (square feet) See Section 7.1.5
Supplemental Minimum Unit Size | See Section 7.2.1 1&N
LOT OCCUPATION
Minimum Lot Area (square feet) None
Minimum Lot Width (feet)
Maximum Lot Coverage (% of Iotare&
BUILDING SETBACKS Lots with frontage equal or less than 100 feet (Pursuant to Section 7.2.11.3.2)
BUILDING SETBACKS Lots with frontage greater than 100 feet
Front Setback A

Y‘O feet
0 feet (See Section 7.1.2.2)

evel up to 5 feet min (for parking garages with liners)

10 feet min (for parking garages without liners)

15 feet min (for all other uses)

Above 35 feetin height 5 feet min (for parking garages with liners)
10 feet min (for parking garages without liners)

30 feet min (for all other uses)

Side, Facing a Street Setback B
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Subterranean

0 feet

Nonresidential Uses

0 feet (See Section 7.1.2.2)

Residential and Hotel Uses

7.5 feet (See Section 7.1.2.2)

Side, Interior Setback €

Subterranean 0 feet
Nonresidential Uses 0 feet
Residential and Hotel Uses 7.5 feet or 8% of lot width (whichever is greater, up to 10 fe
7.5 feet (when abutting a nonresidential or non-hotel use)
Rear Setback D
Subterranean 0 feet
Ground Level 0 feet

Above the Ground Level

10 % of lot depth

0 feet (for parking garage flo v

BUILDING HEIGHT

Maximum Height E

55 feet (unless otherwise specified in Section 7.2.11.5.c below)

Lots that have frontage equal to or

greater than 200 feet

75 feet
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Main Parking Garages 55 feet (Regardless of frontage)

rooms; fitness center; spas; gyms; pools; pool decks; and other similar uses
d with a hotel. Bars and restaurants shall count no more than 50 percent (50%) of

1. For co-living or micro residential units, the minimum unit size may be 275 square feet, provided that a
minimum of 20 percent (20%) of the gross floor area consists of amenity space on the same unified
development site. Amenity space includes the following types of uses: Common area kitchens; club
rooms; business center; retail; screening rooms; fitness center; wellness center; spas; gyms; pools; pool
decks; roof decks, restaurant, bar or cafe above the ground floor; and other similar uses whether
operated by a condominium or cooperative association or another operator. Fitness centers, wellness
centers, spas, and gyms located on the ground floor shall be open to the public. Restaurants, bars, or
cafes on the ground floor shall not count toward the amenity space requirements set forth herein. These
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amenities may be combined with the amenities for hotel units on the same unified development site,
provided that residents and hotel guests have access to such amenities.

Within the same unified development site, office uses are provided with a minimum of 10,000 square feet
shall be provided.

Each unit shall be fully furnished and shall have an individual bathroom.

All one-bedroom co-living units shall have a washer and dryer machine located within the unit, and co-
living units with two or more bedrooms shall, at a minimum, install a washer and dryer in the common
area of the unit.

Each co-living unit may contain a maximum of six (6) bedrooms.

Co-living units may only be located on the west side of Washington Avenue. In
line of the unified development site must front on a street with an RM-1 or R

A maximum of 50 percent (50%) of the floor area within the unified deve
living or micro units.

The owner/operator shall submit a covenant running wit
attorney, agreeing that any owner/operator of c&2ki

d, in a form acceptable to the city
its within the unified development

site shall be required to perform bac
units.

Any owner/operator of c
days a week.

All exterior windo

Ground floo
gym/fitne
exceg

st include a dining, kitchen, and living area, unless a dining, kitchen, and living area
e floor.

No variances shall be permitted from the provisions of this Section 7.2.11.5.c.iii.

iv. For lots that have a frontage that is greater than 100 feet, the following shall apply:

1.

Maximum building length. Unless otherwise approved by the historic preservation board at its sole
discretion, no plane of a building, above the ground floor fagade facing Washington Avenue, shall
continue for greater than 100 feet without incorporating an offset of a minimum 5 feet in depth from the
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setback line. The total offset widths shall total no less than 20 percent (20%) of the entire building
frontage.

2. Physical separation between buildings. Unless otherwise approved by the historic preservation board at
its sole discretion, a physical separation must be provided between buildings greater than 200 feet in
length and at/or above 35 feet in height from the ground floor. Notwithstanding the foregoing, for
building sites with a lot frontage in excess of 500 feet, no physical separation is required if:

I the length of the building at/or above 35 feet in height from the ground floor does not exceed 50
percent (50%) of the length of the frontage of the property; and

setback line and the combined offset widths total no less than 30 percent
building frontage.

7.2.11.6 THE WOLFSONIAN ARTS DISTRICT (CD-2)

a. Location and Purpose (Wolfsonian Arts District- CD-2)

Street and 11th

The following regulations shall apply to properties that front Washington Avenue
Street (MAP EXHIBIT-11).
The purpose of these regulations is to enrich and sustain a lon i on that preserves history

Maximum FAR
ithin Block 30, of the plat of Ocean Beach Addition No. 2,
d in Plat Book 2, Page 56, of the Public Records of Miami-Dade County)
Maximum Density (Dwelling Uni
Acre)
Minimum Unig ‘squar e ® Section 7.1.5
LOT OCCUPATION
- None
None
Maximum L€ age (% of lotarea) | N/A
BUILDING SETBACKS
Front Setback
Subterranean 0 feet
Pedestal 0 feet
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Side, Facing a Street Setback

Subterranean 0 feet

Pedestal 0 feet

Tower 77 A

Side, Interior Setback

Subterranean 0 feet
Pedestal 0 feet
Tower 77 s

Rear Setback
Subterranean 0 feet \
Pedestal 0 feet
Tower 77

§
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7.2.11.7 ALTON ROAD GATEWAY AREA (CD-2)

a. Location and Purpose (Alton Road Gateway Area- CD-2)

The Alton Road Gateway Area incorporates the parcels in the area bounded by 8th Street on the north, Alton Road
on the east, 5th Street/MacArthur Causeway/SR A1A on the south, and West Avenue on the west; excluding lots
15 through 22 of the Amended Fleetwood Subdivision, according to the plat thereof recorded in Plat Book 28, page

34 (MAP EXHIBIT-12), of the Public Records of Miami-Dade County, Florida.

b. Development Regulations (Alton Road Gateway Area- CD-2)

Maximum FAR

The following regulations shall apply to properties in the Alton Road Gateway Area

Acre)

Mixed Use Buildings (When more | 2.0
than 25 percent (25%) of the total
area of a building is used for
residential or hotel units )
Maximum Density (Dwelling Units Per | 100 DUA

Minimum Unit Size (square feet)

See SecN\

LOT OCCUPATION

Minimum Lot Area (square feet)

c J

Minimum Lot Width (feet)

Non
Maximum Lot Coveraged% of lot a None

BUILDING SETBACKS

Front Setback
Afton A 10 feet
0 feet (for elevated open walkways)
ue 20 feet
0 feet (for elevated open walkways)
5t Street / Mac Arthur 17 feet
Causeway

0 feet (for elevated open walkways)

Side, Facing a Street Setback

Subterranean

0 feet
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Pedestal 10 feet (when abutting a residential district, separated by a street or waterway)

Tower 5 feet (Self Storage Warehouse)

Side, Interior Setback

Subterranean 0 feet(3)
Pedestal 10 feet (when abutting a residential district) (3)
Tower 7.5 feet or 8 percent (8%) of the lot width, whichever is greater (Self
Warehouse)
Rear Setback
Subterranean 5feet(3) ) v_
Pedestal 10 feet (when abutting a residential district) (3)

0 feet (abutting a residential district separ

Tower
25 feet (Self-storage Warehouse (for lots with a rear

residential district))
7.5 feet (Self-storage Warehquse (for\gts with a rear p

BUILDING HEIGHT

Maximum Height

Main Use Residential 519 feet (1)

Non-Residential 40 feet (1)
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1. Height shall be measured from the base flood elevation, plus freeboard, provided that the height of the first floor
shall be tall enough to allow the first floor to eventually be elevated to base flood elevation, plus freeboard, with a

future minimum interior height of at least 14 feet as measured from the height of the future elevated adjacent right-
of-way as provided under the city's public works manual.

2. Notwithstanding,the abov ions, th%imum floor area ratio (FAR) for self-storage warehouses shall be 1.5. The
floor area ratio pr@y use buildings on this table shall not apply to self-storage warehouse development.

1. The clear pedestrian path may only utilize public sidewalk and setback areas. The clear pedestrian path
shall be a minimum of 10 feet wide, except along the portions of West Avenue, Alton Road, and 5th
Street/MacArthur Causeway south of 6th Street, where it shall be a minimum of 5 feet wide. The clear
pedestrian path may be reduced by up to 5 feet for the sole purpose of accommodating the trunk
diameter of canopy street trees when adjacent to a building.

2. Pedestrians shall have 24-hour access to "clear pedestrian paths."
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3. Clear pedestrian paths shall be well lit and consistent with the city's lighting policies.
4. Clear pedestrian paths shall be designed as an extension of the adjacent public sidewalk.

5. Clear pedestrian paths shall be delineated by in-ground markers that are flush with the path, differing
pavement tones, pavement type, or other method to be approved by the planning director.

6. An easement to the city providing for perpetual public access shall be provided for portions of clear
pedestrian paths that fall within the setback area.

Floor plate. The maximum floor plate size for the tower portion of a residential building is 17 square feet
including projecting balconies, per floor.

Residential buildings containing parking. Main use residential buildings containing parki uired to

Area (MAP EXHIBIT-12). For purposes of this section, green space shal
buildings, structures, pavilions, driveways, parking spaces, and under.
utility structures). However, sun shade structures open on all sides, and eleva

are free from
pt non-habitable

1. Prohibited uses. In addition to t oh
shall also be prohibited:

entified in Section 7.2.11.2.d, the following uses

l. accessory outdogfbar counters,

1. hostels,

IV.
V.
ba
dance halls,
entertainment establishments (as defined in Section 1.2.2),
XILI. exterior alcoholic beverage service after 12:00 a.m.,
X1, interior alcoholic beverage service after 2:00 a.m.,
XIV. liquor stores,
XV. any use selling gasoline,
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XVI. storage and/or parking of commercial vehicles on site other than the site at which the
associated trade or business is located (in accordance with Section 7.5.4.3)

XVIL. pawnshops,

XVIII. secondhand dealers of precious metals/precious metals dealers,
XIX. check cashing stores,
XX. convenience stores,
XXI. occult science establishments,

XXII. souvenir and t-shirt shops,

XXIII. tattoo studios, and

XXIV. tobacco/vape dealers.

7.2.11.8 ALTON ROAD - HISTORIC DISTRICT BUFFER O

w Historic District. Specifically the overlay
district is intended to apply to properties zoned CD-2 Co ntensity that are adjacent to lower
intensity RS-4 and RM-1 residential buildings in desig i
are intended to achieve a more compatible relationship d massing between the Alton Road corridor and
the adjoining residential neighborhoods, to pro
to minimize the concentration of impacts fro

smaller neighborhood-oriented uses.
i.  The regulations of this division sh

1. Restaurants, bars, entertainment establishments and similar uses shall not be permitted at any level
above the ground floor, except that a loft or mezzanine containing these uses may be permitted within
the interior of a ground floor commercial space. This subsection shall not apply to such existing and
proposed uses in buildings classified as "contributing"”, and existing in the Flamingo Park Historic District
as of the effective date of this section.
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2. Retail uses at any level above the ground or first floor shall not exceed 2,500 square feet per tenant. This
subsection shall not apply to buildings classified as "contributing"”, and existing in the Flamingo Park
Historic District as of the effective date of this section.

3. Anyindividual retail, restaurant, bar, entertainment establishment or similar establishment in excess of
10,000 square feet, inclusive of outdoor seating areas, shall require conditional use approval. This
subsection shall not apply to properties containing buildings classified as "contributing" and existing in the
Flamingo Park Historic District as of the effective date of this division, provided such property has not
been combined or aggregated with adjacent properties. Notwithstanding the foregoing, the regulations in

the FAR calculations) or at ground level in any open area within 125 feet of a re
that residents of a multifamily (apartment or condominium) building or hg

jurisdiction. This subsection shall not apply to properties containi
and existing in the Flamingo Park Historic District as of the effecti
property, has not been combined or aggregated with adjac

{ N
DEVELOPMENT REGULATIONS TABLE (ALTON ROAD HISTORIC DISTRICT BUFFER OVERLAY - CD-2)

Maximum FAR 1.5(2)

Mixed Use Buildings (When more | 2.0
than 25 percent (25%) of the total
area of a building is used for
residential or hotel units)

Maximum Density (Dwelling Per | 100

Acre)
Minimum Unit Size (sqN ee Section 7.1.5
LOT OCCUPATION
None
None
N/A
BUILDING SETBACKS
Front Setback 5 feet (1) (See Section 7.1.2.2)
Side, Facing a Street Setback 5 feet(1)(See Section 7.1.2.2)
Side, Interior Setback 0 feet(1)
Rear Setback 7.5 feet (1)
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For lots with a rear property line 25 feet (1)
abutting an RM-1 oran RS-4
district

for lots with a rear property line 5feet(1)
abutting an alley (Lenox Court)

BUILDING HEIGHT

Maximum Height

28 feet(3)

gtween 8th\Street and 11th
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1. There shall be no variances for building setbacks, except for triangular lots.

2. Notwithstanding the above regulations, the maximum floor area ratio (
floor area ratio provision for mixed use buildings on this table sh to self-storageWarehouse development.

3. Novariances for building height allowed

i.  Building separation.

1. The east and west facades of any bui more than 50 linear feet of frontage along Alton
j g and architectural treatments intended to be

2. Any building greater t footprint that occupies more than 150 linear feet of
frontage along Alt a separation between all portions of the building above a height of
28 feet, so that ther@ji i eet wide view corridor running from east to west at least every

150 linear fegt along t ridor
ii. Contributing buildiag 1 ing regulations shall apply to lots containing contributing buildings in the
Flamingo Pagk Hi t i the Alton Road - Historic District Buffer Areas.

ay be issued a Certificate of Appropriateness for demolition.

buildings or properties, no building or substantially enclosed structure shall be permitted
existing historic courtyard. For purposes of this subsection, an historic courtyard shall be

a grade level space, open to the sky, which is enclosed on at least two sides by an existing

g or structure on the same property and is an established architectural or historic component of
the site or building design by virtue of significant features and/or finishes, including, but not limited to,
paving patterns, fountains, terraces, walkways or landscaping.
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7.2.11.9 Sunset Harbour (CD-2)

a. Location and Purpose (Sunset Harbour - CD-2)

The Sunset Harbour Neighborhood incorporates the parcels in the area bounded by 20th Street on the north, Alton
Road on the east, Dade Boulevard on the south, and Purdy Avenue on the west (MAP EXHIBIT-16).

b. Development Regulations (Sunset Harbour - CD-2)

The following regulations shall apply to CD-2 properties within the Sunset Harbour Neighborho
16):

i.  Clear pedestrian path. The applicable standards for a "clear pedestrian path" establi
shall apply to new development, except as follows:

1. The clear pedestrian path shall be at least 10 feet wide.

2. The design review board may approve the reduction of the clear
than 5 feet in order to accommodate street trees, required utilitydppara
subject to the design review criteria.

2. The design review board may approve develo
following properties:

I Properties fronting Dade Bou

m lot size of 10,000 square feet.

consist solely of office use above the ground level of the structure, and
uses may be permitted on such properties up to a maximum FAR of 2.0
.11.3.a (Development Regulations Table: Floor Area Ratio), but only if the
development is dedicated to office use and ground floor commercial use.

tions of the building exceeding 55 feet in height that abut a residential use shall be set back a
imum of 10 feet from the residential use.

Portions of the building exceeding 55 feet in height that are located on Alton Road shall be set back
a minimum of 150 feet from 20th Street.

VI. Portions of the building exceeding 55 feet in height that are located on Dade Boulevard shall be set
back a minimum of 100 feet from Bay Road.

VII. Portions of the building exceeding 55 feet in height that are located along 18th Street between Bay
Road and Purdy Avenue shall be set back a minimum of 12 feet from the property line.
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4. For developments in the Sunset Harbour neighborhood that (i) consist solely of office use above the
ground level of the structure, and (ii) are located on lots with a minimum lot size of 10,000 square feet,
and (iii) are located within the area bounded by Dade Boulevard on the south, Purdy Avenue on the west,
18th Street on the north, and Bay Road on the east (MAP EXHIBIT-21) - 65 feet, provided that a full
building permit for a tower pursuant to this section must be issued no later than December 31, 2022, and
provided that residential uses may be permitted on such properties up to a maximum FAR of 2.0 pursuant
to Section 7.2.11.3.a (Development Regulations Table: Floor Area Ratio), but only if he first 1.5 FAR of
development is dedicated to office use and ground floor commercial use.

For office developments that satisfy the applicable requirements in Section 7.2.11.2 - 75 feet.

Height exceptions. In general, rooftop elements that are exempt from a building's maximu
pursuant to this Section 7.2.11.9.b.iii shall be located in a manner to minimize visual i

following height exceptions shall apply to the Sunset Harbour Neighborhood 3
shall not exceed 10 feet above the main roof of the structure:

1. Roof-top operational and mechanical equipment. This exception
habitable, building elements such as mechanical rooms/devices,
generators, electrical and plumbing equipment, as well as
elements shall not exceed 25 feet above the roof slab. The
equipment shall require the review and approval of t

e height of such
nd mechanical

structures not exceeding 25 feet above the ro
vestibules and stair towers required by ghe Flori

| of the design review board and shall be set back
roof parapets on street facing facades.

esign review board approval, as well as the

ator and/or private stairs from a residential unit to a

back a minimum of 20 feet from the property line and no less than 10 feet from the roof
)n street-facing facades.

or mixed use/office buildings where at least 25 percent (25%) of the floor area is dedicated to non-
transient residential units. Such pools may have up to a 4-foot-wide walkway around the pool.
Additionally, bathrooms required by the Florida Building Code, not to exceed the minimum size
dimensions required under the Florida Building Code, may be permitted provided such bathrooms are set
back a minimum of 20 feet from the property line and no less than 10 feet from the roof parapets on
street-facing facades and shall not exceed 13 feet in height measured from the finished elevation of the
roof deck or 16 feet in height measured from the roof slab, whichever is less.
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7. Parapets shall not exceed 4 feet in height above the main roof.
8. Exterior speakers required to meet applicable requirements of the Life Safety or Florida Building Code.

9. Allowable height exceptions located within 25 feet of the property line along a street facing fagade of the
building, or within 20 feet of an interior lot line abutting a residential use, shall not exceed 10 feet in
height measured from the finished elevation of the roof deck or 13 feet in height measured from the roof
slab, whichever is less. The design review board may waive this minimum setback along a street facing
facade of the building, but in no instance shall the setback be less than 15 feet from the property line.

iv. Lot aggregation. Except for office or residential development, no more than six (6) platted |
aggregated.

v. Lot size. Except for office or residential development, the maximum lot size shall not
feet. Notwithstanding the foregoing, the provisions of this paragraph shall not apply
36,000 square feet that existed prior to January 1, 2021.

vi. Number of large establishments and conditional use permit (CUP) requirement
the planning board shall be required for retail, personal service, and/o
that is greater than 25,000 square feet in size. Additionally, no more t
permitted within the Sunset Harbour Neighborhood.

vii. Special events. City approved special events shall be prohibited
Notwithstanding the foregoing, permitted special events

t Overlay (CD-2)

ent Overlay CD-2)

parcels on the west side of Alton Road, between 8th
et and 17th Street (MAP EXHIBIT-20).

Section 7.2.11.10.ii if the property owner elects, at the owner's sole discretion, to voluntarily execute a
restrictive covenant running with the land, in a form approved by the City Attorney, affirming that, for a term
of 30 years, none of the residential units on the property shall be leased or rented for a period of less than six
(6) months and one day.

iii. Ground level activation. The ground level of the building shall consist of active retail, restaurant, personal
service or similar uses. Office uses, including, but not limited to, professional offices, banks, and financial
services, shall not be permitted at the ground level. A lobby may be permitted at the ground level for access to
upper floors.
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iv. Clear pedestrian path. The applicable standards for a "clear pedestrian path," as established in Sections
7.1.2.2.e.ii.1 and 2, shall apply to new development under this section, except as follows:

1. The clear pedestrian path shall be at least 10 feet wide.

2. The design review board may approve a reduction of the clear pedestrian path requirement to no less
than a width of 5 feet in order to accommodate street trees, required utility apparatus, or other
street furniture, subject to the design review criteria.

v. Height. Notwithstanding the requirements of Section 7.2.11.3.a, the maximum building height shall be 75 feet
for development permitted under this voluntary office height incentive program. Additionall

vi. Height exceptions. In general, rooftop elements that are exempt from a building's hei

1. Roof-top operational and mechanical equipment. This exception sha
habitable, building elements such as mechanical room
equipment, generators, electrical and plumbing equip

elevator vestibules and stair towers requir lorida Building Code may be permitted,
provided the projection does not e i imensions required under the building
code.

om the roof parapets on street-facing facades.

top of the roof slab, and not exceeding 3 feet above the
eck area is no more than 50 percent (50%) of the enclosed

ly to the owners or tenants of office or residential units may have
ilar structures that have an open roof of cross rafters or latticework. Such

viii. Outdoor mechanical equipment. Any outdoor mechanical equipment located above the ground floor including,
but not limited to, air conditioning equipment, cooling towers, compressors and generators shall be fully
screened with sound attenuating materials on all sides.

ix. Sunset provision. The development regulations in this Section 7.2.11.10 shall only apply to projects that have
obtained a full building permit on or before December 31, 2031.
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7.2.12 CD-3 COMMERCIAL, HIGH INTENSITY DISTRICT?

7.2.12.1 Purpose (CD-3)

The CD-3 commercial, high intensity district is designed to accommodate a highly concentrated business core in
which activities serving the entire city are located.

7.2.12.2 Uses (CD-3)

RESIDENTIAL

Apartments | P

LODGING

Apartment Hotels P

Hotels p*

Hostels p*

Suite Hotels p*

OFFICE

Offices P* Pro A*

COMMERCIAL

Commercial uses P

Kennel

Alcoholic beverage establishments p*

Dance halls p*

Outdoor entertainment establishme C

Open air establishment C

Pawnshops ro

Accessory outdoor bar counters

Health club A*
C

p* C*
P*
Pro
Pro
Pro*
Medical cannabis dispensaries Pro *
Convenience stores Pro*

1Cross reference(s)—Businesses, ch. 18.

Grocery stores
Occult science establi ro*
Pharmacy stores Pro*
Souveniran Pro*
Tattoo studi Pro*
Gampling and casinos Pro
Rentals or leases of mopeds, motorcycles, Pro
4and motorized bicycles @
Civic
Religious Instiutions with occupancy of 199 p*
sons or less
Re stitutions with occupancy greater C
an 199 persons
jor cultural institutions p*
CIVIL SUPPORT
Public and private institutions C
EDUCATIONAL
Schools C
Major cultural dormitory facilities C*
Family day care facilities A*
INDUSTRIAL
Production studios | p*
OTHER
Storage and/or parking of commercial P*Pro*
vehicles
Key

P - Main Permitted Use

C- Conditional Use

A - Accessory Use

Pro - Prohibited Use

*See Supplemental use regulations below
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a. Supplemental Main Permitted Uses Regulations (CD-3)

The supplemental main permitted uses are as follows:
i Apartment Hotels, Hotels, Hostels and Suite hotels (Pursuant to Section 7.5.4.5)

ii. Alcoholic beverage establishments pursuant to the regulations set forth in chapter 6 in General
Ordinances, and

iii. For those lots fronting that portion of Lincoln Road which is closed to traffic (MAP-EXHIBIT-1), office uses
may be located in a mezzanine or, when located on the ground floor, shall be set back a 75 feet
back from the storefront.

iv. In addition to the main permitted uses listed in Section 7.2.12.2.a, on properties
Street, between Lenox Avenue and Meridian Avenue, and properties with a lot |
Road, from Collins Avenue to Alton Road, (MAP-EXHIBIT-2)

1. Dance halls (as defined in Section 1.2.2) licensed as alcoholic beverag

exception of emergency exits.

V. In addition to the main permitted uses listed in Section 7.2
above the ground floor on properties with a lot size greater
adjoining Lincoln Road between Collins Avenue and Alt

eet and with a lot line

n 50,000 sq

1.  Artisanal retail for on-site sales only;
2 Production studios;

3. Furniture sale establishments er than'4s,00 d
4

Major cultural institutions.

iS located, except such storage and/or parking of commercial vehicles shall
frontage on Lincoln Road, Collins Avenue, 41° Street and 71°t Street (MAP-
0 Section 7.5.4.3.c.

ated above the ground floor on properties with a lot size greater than 50,000 square feet and
with @lot line adjoining Lincoln Road between Collins Avenue and Alton Road: artisanal retail with off-site
sales.

c. Supplemental Accessory Uses Regulations (CD-3)

The supplemental accessory uses are as follows:

i Those uses permitted in Section 7.5.4.13.
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ii. Accessory outdoor bar counters, provided that the accessory outdoor bar counter is not operated or
utilized between midnight and 8:00 a.m.; however, for an accessory outdoor bar counter which is
adjacent to a property with an apartment unit, the accessory outdoor bar counter may not be operated or
utilized between 8:00 p.m. and 8:00 a.m.

iii. Alcoholic beverage establishments located in the area generally bounded by 40th Street to the south,
42nd Street to the north, Alton Road to the west, and the Indian Creek waterway to the east (MAP-
EXHIBIT-4), shall be subject to the additional requirements set forth in Section 7.2.12.2.f.

d. Supplemental Prohibited uses Regulations (CD-3)

The supplemental prohibited uses are as follows:

i Accessory outdoor bar counter, except as provided in Section 7.5.4.13 and in ch

iil. The storage and/or parking of commercial vehicles on lots with frontage g enue,
41st Street or 71st Street.
iii. For properties with a lot line on Lincoln Road, between Alton Roa he¥ollowing

additional uses are prohibited: (MAP-EXHIBIT-5)

Check cashing stores;

Medical cannabis dispensaries (medical marijuanapdispensaries);
Convenience stores;

Grocery stores;

Occult science establishments;

Pharmacy stores;

Souvenir and t-shirt shops; and

Tattoo studios.

L ® N o vk~ w N R

Retail establishm than 45,00 are feet (except as otherwise provided in Section

te: no variances shall be granted from the regulations in this Section

remainder of their first floor frontage shall consist solely of commercial uses, extending back at least 75
feet from the street frontage(s).

ii.  The following requirements shall apply to the installation or placement of speakers:

1. Restaurant uses may only be permitted to place or install exterior speakers if the following
conditions have been met:

I A certificate of appropriateness is granted, in accordance with the applicable
requirements of chapter 2, article Xl of these Land Development Regulations.
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Il Music or any other sound shall be played at or below ambient volume levels at all times.

IIl. If a restaurant use with approved exterior speakers is replaced by a use other than a
restaurant, then all exterior speakers shall be removed.

1. Interior speakers may be permitted within the first 20 feet of the boundary facing Lincoln Road
or within the first 20 feet of the boundary of a side street, provided, however, that any music or
other sound that is played does not exceed ambient levels. Additionally, any music or other
sound played indoors at a volume above ambient levels must be inaudible from the exterior of
the premises at all times.

2. Inthe event that the doors of an establishment remain open to the sidewalk,
shall be permitted within the premises.

3. Novariances shall be granted from the requirements of this Section 7.

I Except as provided in this Section 7.2.12.2.e.ii, no other c
be permitted to place or install exterior speakers.

iii. Penalties and enforcement.

1. Aviolation of Section 7.2.12.2.e.ii shall be subject to the civil penalties:

. If the violation is the first violation, a personar business sh ive a written warning or
a civil fine of $250.00;

1. If the violation is the second violation withi
business shall receive a civil fine of&1,000.00;

receding 12 months, a person or

IIl. If the violation is the third viola the preceding 12 months, a person or business

¥e violation may be appealed by requesting an administrative hearing before a special
ithin ten days after service of the notice of violation, and that the failure to appeal
right to a hearing.

ights of violators; payment of fine; right to appear; failure to pay civil fine or to appeal; appeals
om decisions of the special magistrate.

I A violator who has been served with a notice of violation must elect to either:
[i.] Pay the civil fine in the manner indicated on the notice of violation; or

[ii.] Request an administrative hearing before a special magistrate to appeal the notice of
violation, which must be requested within ten days of the service of the notice of
violation.

Il The procedures for appeal by administrative hearing of the notice of violation shall be as set
forth in sections 30-72 and 30-73 in General Ordinances. A request for administrative hearing
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must be accompanied by a fee as approved by a resolution of the city commission, which shall be
refunded if the named violator prevails in the appeal.

1. If the named violator, after issuance of the notice of violation, fails to pay the civil fine, or fails to
timely request an administrative hearing before a special magistrate, the special magistrate may
be informed of such failure by the code compliance officer. The failure of the named violator to
appeal the decision of the code compliance officer within the prescribed time period shall
constitute a waiver of the violator's right to an administrative hearing before the special
magistrate, and shall be treated as an admission of the violation, for which fines and penalties
shall be assessed accordingly.

V. A certified copy of an order imposing a fine may be recorded in the public rec
shall constitute a lien upon any real or personal property owned by the
enforced in the same manner as a court judgment by the sheriffs of thi

V. Any party aggrieved by a decision of a special magistrate
competent jurisdiction.

VI. The special master shall be prohibited from hearin
considering the timeliness of a request for a i

Vi. No special event permits shall be issued to alcoholic beverage establishments.

vii. The provisions of this section shall not apply to any valid, pre-existing permitted use with a valid business
tax receipt (BTR) for an alcoholic beverage establishment that was issued prior to August 23, 2016, or to
an establishment that has obtained approval for an alcoholic beverage establishment from a land use
board. and which land use board order is active and has not expired, prior to August 23, 2016. Any
increase to the approved hours of operation shall meet the requirements of this section.
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7.2.12.3 Development Regulations (CD-3)

a. The development regulations, for the CD-3 commercial, high intensity district are as
follows:

i.  The tower setback shall not be less than the pedestal setback.

ii.  Parking lots and garages: If located on the same lot as the main structure the following s shall

apply. If primary use the setbacks are listed in Section 7.5.3.2.n.

Maximum FAR

Lot area equal to or less than 45,000 SF 2.25(4)
Lot area greater than 45,000 SF (non- 2.75(4)
oceanfront)

Lot area greater than 45,000 SF (oceanfront) | 3.0(4)

Oceanfront lots in architectural district 2.0(4)

Lots located between Drexel Avenue and
Collins Avenue and between 16th Street and
17th Street (MAP-EXHIBIT-5)

Lots which, as of the effective date of this
ordinance (November 14, 1998), are AR shall be available for the sole purpose of providing
oceanfront lots with a lot area gre hotel ameities as follows: the lesser of 0.15 FAR or 20,000 square feet.

150 DUA

See Section 7.1.5

uctures located within the 200 SF
ark District, generally bounded
by the erosion control line on the east,
the east side of Washington Avenue on
the west, 23rd Street on the north, and
17th Street on the south (MAP-EXHIBIT-
12)
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For new hotel units within attached or
detached additions to contributing
buildings on the north side of Lincoln
Road, between Pennsylvania Avenue
and Lenox Avenue (MAP-EXHIBIT-13),
with at least 5 percent (5%) of the total
floor area dedicated to amenity space

200 SF

Hotel units within rooftop additions to
contributing structures in a historic
district and individually designated
historic buildings

200 SF

LOT OCCUPATION

Minimum Lot Area (square feet)

None

Minimum Lot Width (feet)

None

Maximum Lot Coverage (% of lot area)

None

BUILDING SETBACKS

Front Setback A
Subterranean 0 feet (S ctioNgh].2.2) 9
Pedestal
Tower \

Side, Facing a Street Setback B

Subterranean

Pedestal

Tower

&

Ofeet(S‘ection 7.1.2.2)

0 feet -when abutting a residential district not separated by a street or
terway

Side, Interior Setback €

0 feet

10 feet -when abutting a residential district. (1)

Rear Setback D
Subterranean 5 feet(1)
Pedestal 10 feet -when abutting a residential district not separated by a street or
waterway (1)
Tower

0 feet -when abutting a residential district separated by a street or waterway

M

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS

154



MIAMI BEACH RESILIENCY CODE

BUILDING HEIGHT
Maximum Height E 75%eet (3) v
Lots on the north side of Lincoln Road 75%eet (2

between Pennsylvania Avenue and Lenox
Avenue, with a minimum lot area of 30,000
square feet, and which contain a contributing
building and an attached addition providing a\
minimum of 100 hotel units, where the

addition is set back at least 75 feet from the

Lincoln Road property line, and has a street
side setback of no less than 25 feet" @

a&rict. (MAP- 50 feet (3)

eet (MAP-EXHIBIT-7) | 80 feet(3)

bounded by Drexel Avenue, | 100 feet(3)
16th Street, Collins Avenue and the south

property line of those lots fronting on the
south side of Lincoln Road) (MAP-EXHIBIT-8)

Lots fronting on Lincoln Road and 16th | 50 feet for the first 50 feet of lot depth. (3)
Street between Drexel Avenue and
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Washington Avenue (MAP-EXHIBIT-9)

Lots fronting on Drexel Avenue (MAP- 50 feet for the first 25 feet of lot depth. (except as provided in Section 7.5.2)
EXHIBIT-10) (3)

1. Rooftop additions to contributing structures in a historic district and individually designated historic buildings may follow

existing nonconforming rear and side interior, pedestal setbacks.
N AN
2. Notwithstanding the foregoing requirements for lots within the architectural district, for lots fronting on James Avenue,

bounded by 17 ™ Street to the north and Lincoln Road to the south (MAP-EXHIBIT-11), the historic preservation board, in

accordance with the certificate of appropriateness criteria in Chapter 2, Article XII| of these Land Development Regulations,

shall have discretion to allow up to 75 feet in height for those properties that provide a minimum of five stories of parking, of
<which aminimum of 250 spaces must be unencumbered by any use at the property and provided further that a minimum

b. Regulations for new construction

In the CD-3 district, all floors of a building containing parking spaces shall comply with Section 7.1.6.
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7.2.12.4 Additional Regulations (CD-3)

a. Lincoln Road hotel incentives and public benefits program.

In order for a hotel on Lincoln Road to be constructed with a minimum unit size of 200 square feet (as
applicable to hotels on the north side of Lincoln Road) or a minimum average unit size of 250 square feet (as
applicable to hotels on the south side of Lincoln Road), and in order to construct a hotel on Lincoln Road that is
taller than 50 feet, the portion of Lincoln Lane abutting the subject property, as well as the remaining portion of
Lincoln Lane from block-end to block-end, shall be fully improved subject to the review and a | of the

not-for-profit entities and/or artisans, as workshops, or for display or de
which shall be open to public view ("public benefit space"). Any required
associated with a public benefit space approved pursuant to this
the non-profit entity or artisan, respectively.

Contribution to Art in Public Places fund. In addition to pro
to Section 7.2.12.4.a.i, a hotel shall provide a contribution t

Final approval. Prior to the issuance of
executed by the property owner sh

, in a form approved by the city attorney

and city manager, which covenant sh i entify the location of the public benefit space,
and require a hotel owner and/or opera ifithe public benefit space for so long as the hotel
use on the subject propert ess a shorter term is approved by resolution of the city
commission.

Limitation. There s imi 00 hotel units constructed between Pennsylvania Avenue and Lenox
Avenue, which utili i or height incentives set forth in this Section 7.2.12.4.a.
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7.2.13 MIXED USE ENTERTAINMENT DISTRICT

7.2.13.1 Purpose (MXE)

The MXE mixed use entertainment district is designed to encourage the substantial restoration of existing
structures and allow for new construction.

7.2.13.2 Uses (MXE)

Gambling and Casinos
RESIDENTIAL Rentals or leases of mopeds, motorcycles, and
Apartments | P motorized bicycles A ‘ _
LODGING CIviC
Apartment Hotels p* Religious Insi p
Hotels p* persons or |
Hostels p* Religigus Institutions C
Suite Hotels p* than%
OFFICE CIVIL SUPPORT
Office A* mvate cultural institutions | C
Medical and Dental Offices Pro* EDUCATIONAL
COMMERCIAL INDUSTRIAL
Commercial Uses / OTHER
Commercial Development “ fajor CUltural dormitory facilities C
Outdoor Entertainment Establishment A | ighborhood Impact Structures C
Open Air Entertainment Establishment N arking lots or garages when a main permitted Pro*
Accessory outdoor bar counters A* Pro* use
Ballroom C Key
Uses that serve alcoholic bevef@ges A* P - Main Permitted Use
Artisanal Retail * C- Conditional Use
Neighborhood Impact ishment C A-Accessory Use
Liquor Store Pro Pro - Prohibited Use

% *See Supplemental use regulations below
a. sup I Main Permitted Uses. (MXE)

The supplemental’ main permitted uses are:
i The main permitted uses in the MXE mixed use entertainment district are as follows:
ii. Apartments; apartment hotels, hotels, hostels, and suite hotels (pursuant to Section 7.5.4.5);

iii. Commercial development as specified in Section 7.2.13.2.e.

b. Supplemental Conditional Uses. (MXE)
The supplemental conditional uses are as follows:
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Major cultural dormitory facilities as specified in Section 7.5.5.3;

Artisanal retail with off-site sales as an accessory use to a hotel.

c. Supplemental Accessory uses. (MXE)

The Supplemental Accessory Uses are as follows:

Those uses permitted in Section 7.5.4.13

Uses that serve alcoholic beverages are also subject to the regulations set forth in chapt in General
Ordinances.

Accessory outdoor bar counters, pursuant to the regulations set forth in chapter G4 inances,

between 8:00 p.m. and 8:00 a.m.

door bar counter,
., provided the
of the lot width

Oceanfront hotels with at least 100 hotel units may operate and
notwithstanding the restriction on the hours of operation, set for
accessory outdoor bar counter is located in the rear yard apd set back 20

General provisions. Accessory uses in t
in addition to the regulations contai

1. All structures shall conform to the i ildi de, the city's property maintenance standards,
the Florida Fire Preventigh, Code, an i Code.

2. Both existing buildi new improve ts shall be built in a manner that is substantially
consistent with s in any applicable neighborhood or master plan, and the
Secretary of t rds and Guidelines for Rehabilitating Historic Structures, U.S.

se accessory uses that are customarily associated with the operation of a hotel, as determined
the planning director. A hotel's total amount of retail space shall not exceed 75 square feet per
hotel unit.

I Hotels may have offices not associated with the operation of a hotel. The floor space associated
with offices shall not exceed 35 square feet per hotel unit; provided, however, that medical and
dental offices shall be prohibited.

1. Restaurants, outdoor cafes, sidewalk cafes.
V. Solarium, sauna, exercise studio, health club or massage service which is operated by an individual

licensed by the state (if such a license is required).
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V. Antiques, bookstore, art/craft galleries, artist studios.

VI. Sale of alcoholic beverages pursuant to chapter 6 in General Ordinances.

Uses located on the porch, terrace, or patio of a building are limited to table seating for eating and

drinking establishments, which have their fixtures and cooking facilities located in the interior of

the building.

The sale of cigars and cigarettes on the porch, terrace or patio of a building, or in permitted

sidewalk café areas to seated patrons, by a vendor licensed on the premises with the consent of

the restaurant and sidewalk café permittee, is permitted provided that such sal
shall only occur on such premises, and not on other city rights-of-way. Any soli
passersby or obstruction of the right-of-way shall be prohibited. Goods an
transported from one location to another shall be covered and obscure
not use flashing lights, signs, markings, or other devices to call attention

goods and merchandise, and shall not otherwise violate the provis
Ordinances. The following civil fines and penalties shall be imposé
7.2.12.2.d.ii.1.VIII:

[i.]
[ii.]
[iii.]

[iv.]

[v.]

]
]

[viii.]

If the offense is the first offense, $100.00 fine.
If the offense is the second offense within sj

If the offense is the third offense withij
consecutive-day suspension.

If the offense is the fourth offens
consecutive-day suspension.

If the offense is the fift
considered a habitu

ension or revocation of a business tax receipt shall apply
y a principal or all individuals with a controlling financial

ct or indirect interest of ten percent or more in a firm.

a revocation, as a condition of being permitted to resume operation under
receipt, the city manager may impose conditions or restrictions as
d appPopriate to assure compliance with the city Code.

dor who has been served with a notice of violation shall be subject to enforcement
isions as set forth in chapter 30 in General Ordinances. If the special master finds that
a violation has occurred, the applicable penalty set forth above shall be imposed.

Artisanal retail for on-site sales only.
Artisanal retail with off-site sales subject to conditional use approval.

Experiential retail.

2. Permitted accessory uses in apartment buildings. The following are permitted accessory uses in
apartment buildings:

I Office, subject to the requirement that office uses must be located at least 50 feet from the front
property line;

I. Retail;
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1. Personal services; and

V. Restaurants, outdoor cafes, and sidewalk cafés with sale of alcoholic beverages pursuant to
chapter 6 in General Ordinances, with access to the street, on the first level, subterranean level
or in the highest floor of a building.

No more than 25 percent (25%) of the floor area of the subterranean and/or first level shall be used for
accessory uses unless approved by the historic preservation board.

3. Permitted accessory uses in apartment hotels. Apartment hotels shall be subject to the same accessory
use regulations as apartment buildings. Notwithstanding the foregoing, apartment ho
subject to the same accessory use regulations as hotels if a minimum of 75 percent (
number of units are hotel units.

iii. Additional requirements. In addition to the regulations and accessory uses liste
of this section, permitted accessory uses for properties on both sides of Coli i 5th
Streets, on the west side of Collins Avenue from 15th to 16th Streets, an
additionally comply with the following requirements:

1. Medical and dental offices shall be prohibited.

reconstructed. Such lobby may be used for a recep
prohibited in the lobby.

iv. No variances shall be granted from the requi e

e. Supplemental Prohibited Uses. (MXE

ment district are as follows:

The Supplemental Prohibited Uses in the MXE
i is chapter;

i Accessory outdoor bar countgss, except a

erages by any retail store or alcoholic beverage
shall be prohibited in liquor stores;

iii. Stand-alone bars king establishments, unless as an accessory use to a hotel and

located within a hote

iv. Parking lots esw a main permitted use shall not be permitted on lots fronting on Ocean Drive
or Espanola

ns. (MXE)

X se entertainment district, permitted uses shall comply with the following regulations:

Sidewalk café permits shall only be permitted for restaurants and cafes with full kitchen facilities.

¢ beverage establishments with sidewalk café permits shall only serve alcoholic beverages at
sidewalk cafés during hours when food is served in the restaurant and shall not be permitted to have
outdoor speakers anywhere within the public right-of-way.

3. Commercial uses on rooftops shall be limited to restaurants only and shall only be permitted in
accordance with the following:

I.  The building shall be fully renovated including all guest rooms;
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Il.  The building shall have central air conditioning or flush-mounted wall units; however, no air
conditioning equipment may face a street;

Ill.  All non-impact resistant windows and doors shall be replaced with impact resistant windows and
doors;

IV. Any contributing building shall be renovated in accordance with the Secretary of Interior's Standards
for Rehabilitation, including public interior spaces.

Buildings existing as of October 1, 1989, with two stories or less fronting on Ocean Drive or Ocean Terrace
may contain offices, retail, personal service, food service establishments, food service e ishments
serving alcohol, and residential uses or any combination thereof.

The entire building shall be substantially renovated and comply with the South F ildi de, Fire
Prevention Code, Life Safety Code, and the city's property maintenance standar
historic structure, the plans shall substantially comply with the Secretary o
Guidelines for Rehabilitating Historic Structures, U.S. Department of the |
amended.

, retail, food
d residential uses

Buildings fronting on Collins Avenue from Sixth Street to 16th Str
service establishments, personal service, food service establishmehts ser
or any combination thereof.

reconstructed to change
removed to create an open

or Ocean Terrace, the addition of a
s of Section 7.2.13.2.d for accessory

rcent (25%) of the floor area shall not, upon the
he percentage of commercial uses on the ground

violation is the first violation, a person or business shall receive a written warning or a civil fine
$250.00;

II. If the violation is the second violation within the preceding 12 months, a person or business shall
receive a civil fine of $1,000.00;

lIl. If the violation is the third violation within the preceding 12 months, a person or business shall
receive a civil fine of $2,000.00;

IV. If the violation is the fourth violation within the preceding 12 months, a person or business shall
receive a civil fine of $3,000.00; and
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V. If the violation is the fifth or subsequent violation within the preceding 12 months, a person or
business shall receive a civil fine of $5,000.00, and the city shall suspend the business tax receipt.

2. Enforcement. The code compliance department shall enforce this section. This shall not preclude other

law enforcement agencies from any action to assure compliance with this section and all applicable laws.
If a violation of this section is observed, the enforcement officer will be authorized to issue a notice of
violation. The notice shall inform the violator of the nature of the violation, amount of fine for which the
violator is liable, instructions and due date for paying the fine, that the violation may be appealed by
requesting an administrative hearing before a special magistrate within ten days after service of the
notice of violation, and that the failure to appeal the violation within ten days of service
an admission of the violation and a waiver of the right to a hearing.

3. Rights of violators; payment of fine; right to appear; failure to pay civil fine or to
decisions of the special magistrate.

I.  Aviolator who has been served with a notice of violation must elect

[il. Pay the civil fine in the manner indicated on the notice of violati

Il.  The procedures for appeal by administrative hearing o
sections 30-72 and 30-73 of the General Ordinan
accompanied by a fee as approved by a resolution o
the named violator prevails in the appeal.

f violation, falls to pay the civil fine, or fails to
istrate, the special magistrate may be
failure of the named violator to appeal
e prescribed time period shall constitute a

ring before the special magistrate, and shall be

pecial magistrate shall not have discretion to alter the penalties prescribed in Section
.2 .f.ii.1.

Section 46-151 et seq. establishes noise exceptions for a specific area as described in those sections.

7.2.13.3 Development Regulations (MXE)

a. The development regulations in the MXE mixed use entertainment district are as follows:

DEVELOPMENT REGULATIONS TABLE (MXE)
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Acre)

Maximum FAR 2.0
Convention hotel development 35
Maximum Density (Dwelling Units per | 100 DUA

Minimum Unit Size (square feet)

See Section 7.1.5

Supplemental Minimum Unit Size
for Existing Structures (square

additions or within ground
level additions to
contributing structures in a
historic district and
individually designated
historic buildings

feet)
Apartments/ Multi-family 400 SF
Units
Hotel Units (in a local 200 SF
historic district/site)
Hotel Units within rooftop | 200 SF

.\\\/

LOT OCCUPATION

Minimum Lot Area (square feet)

Minimum Lot Width (feet)

Maximum Lot Coverage (% of

A

Lots 100 ft in width or greater with a
ten-foot-deep covered-terrace running
substantially the full width of the
building front.

BUILDING SETBACKS
Front Setback A Oceanfront Non-Oceanfront
N/A N/A
50 feet (3) 10 feet
N/A 20 feet
Tower 50 feet 50 feet
Front Setback A Oceanfront Non-Oceanfront
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Pedestal N/A 5feet(4)
Furthermore, the front setback shall be
extended to include at least one forecourt,
open to the sky, with a minimum width of 10
feet and a minimum area of 3 square feet for
every linear foot of lot frontage.

Tower N/A 50 feet (4)

;A
Side, Facing a Street Setback B Oceanfront Non-Oceanfront
Subterranean N/A N/A V
Pedestal 15 % of the lot width + 5 feet (4) 10 % width 5 feet, not40 exceed 25

Lots less than 100 feet in
width

Tower

idth + 5 feet, not to exceed 25

Lots less than 100 ft in width

15 % of the lot width +\t(4)
-

5 feet (4)

Side, Facing a Street Setback B

Lots 100 feet in width or greater with a
ten-foot-deep terrace running
substantially the full side length of the
building, with a minimum floor-to-
ceiling height of 12 feet

Oceanfront

Non-Oceanfront

Pedestal

N/A\

5feet(4)

Furthermore, the setback shall be extended to
include at least one forecourt, open to the sky,
with @ minimum of 1,000 square feet and a
minimum average depth of 20 feet. The long
edge of the forecourt shall be along the side
property line. The area of the forecourt shall
be increased by an additional 50 square feet
for every one foot of building height above 30
feet as measured from grade.

Tower

N/A

7.5 feet (4)

Side, Interior Setback €

Oceanfront

Non-Oceanfront

Subterranean

N/A

N/A

Pedestal

15 % of the lot width (4)

5 feet (4)
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Tower 7.5 feet (4)
5 feet (Architectural District) (4)

Rear Setback D Oceanfront Non-Oceanfront

Subterranean N/A N/A

Pedestal 25 percent (25%) of the lot depth or 75 10 feet (4)

fee.t minim.um from the bulkhead line, 0 feet (In Archj al District if@butting and
Tower whichever is greater (4) alley) (4)
\\\\'

BUILDING HEIGHT Oceanfront Non-Oceanfront

Maximum Height E

feet (1)(2) )

Architectural District (Ocea

Architectural Distri
Oceanfront)

1. Rooftop additions.
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a.  Restrictions. There shall be no rooftop additions to existing structures in the following areas: non-oceanfront lots fronting
Ocean Drive (MAP EXHIBIT-1) in the MXE zoning district. No variance from this provision shall be granted.

b.  Additional regulations. Existing structures within an historic district shall only be permitted to have habitable one-story
rooftop additions (whether attached or detached), with a maximum floor to ceiling height of 12 feet except as hereinafter
provided. No variance from this provision shall be granted. The additions shall not be visible when viewed at eye level (5
feetand 6 inches from grade) from the opposite side of the adjacent right-of-way; for corner properties, said additions shall
also not be visible when viewed at eye level from the diagonal corner at the opposite side of the right-of-way and from the
opposite side of the side street right-of-way. Notwithstanding the foregoing, the line-of-sight requirement may be modified
as deemed appropriate by the historic preservation board based upon the following criteria: (i) the addition enhances the
architectural contextual balance of the surrounding area; (ii) the addition is appropriate to the scale and architecture of the
existing building; (iii) the addition maintains the architectural character of the existing building in an appropriate manner;
and (iv) the addition minimizes the impact of existing mechanical equipment or other rooftop elements.

\ 4
2. An additional 5 feet of height is allowed-if the nonresidential first habitable level is at least 14 feet ingight, a red from DFE;
to the top of the second floor slab. A

3. Sculptures, fountains or architectural features when approved by the design review board are permitted in the required front yard.

tain the existingsetbagk areas; however, the setback
mitted to ret same setbacks as the existing
e foregoing setback requirements.

4. Existing structures which are being substantially renovated are permitted t
area shall not be reduced. When additional floors are constructed, they
floors. The provisions of Section 2.12.19 relating to bulk shall not be applic

b. Regulations for new construction. (MXE)

In the MXE district, all floors of a building containin king spages shall comply with Section 7.1.6.

/\
K
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7.2.14 NORTH BEACH TOWN CENTER-CORE DISTRICT (TC)

7.2.14.1 Purpose (TC)

a. The North Beach Town Center districts consist of all land bounded by 72nd Street, Collins Avenue, 69th Street
and Indian Creek Waterway (MAP EXHIBIT-1); and consists of three districts: A town center core (TC-1) district;
a town center mixed-use (TC-2) district; and a town center residential office (TC-3) district.

b. The overall purposes of the North Beach Town Center districts are to:

i.  Promote development of a compact, pedestrian-oriented town center consistin
employment center, vibrant and dynamic mixed-use areas, and attractive resid
with compatible office uses and neighborhood-oriented commercial service

ii. Promote a diverse mix of residential, educational, and cultural and enter
visitors and residents;

iii. Encourage pedestrian-oriented development within walking distance of

iv. Provide opportunities for live/work lifestyles and incr
North Beach area.

Vi.

Vii.

is intended to promote high-intensity compact
role as the hub of community-wide importance for

a variety of employment opportunities to support the local economy and to reduce
ang distance home to work vehicle trip. Neighborhood oriented retail and service users are
e in Certain limited areas of this district, identified as TC-3(c) on the zoning map, and are

o provide opportunities for small business development and to enliven the pedestrian

applicable to TC-3(c) except as expressly provided in Sections 7.2.14.3.c and Uses Table (TC-3).

d. Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a different meaning:

(a) Alley means a paved travelway for vehicles within a block that provides access to the rear of buildings,
vehicle parking (e.g., garages), deliveries, utility meters, and recycling and garbage bins. The alley is
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generally a public right-of-way, but in some cases it may be located on private property with a public

access easement.

(b) Street means all public rights-of-way used for vehicular and pedestrian access, but does not include

alleys.

7.2.14.2 Uses (TC-1, TC-2)

Outdoor entertainment establishment

Open air entertainment establishment

Pawnshops

Accessory outdoor bar counters

Gambling and casinos

Rentals or leases of mopeds, motorcycles, and
motorized bicycles

The supplemental conditional uses are as follows:

CIviC
RESIDENTIAL Religious institution I = N
Apartments p* CIVIL SUPPORT
LODGING Publicand private institutionh ‘ g
Apartment Hotels p* EDUCATIONAL
Hotels p* Schools C
OFFICE Major cultural dormitogy faciliti C*
COMMERCIAL INDUSTRIAL
Commercial uses P OTHER
Kennel p* Neighborhood Impact Structure C*
Alcoholic beverage establishments ment C

i Neighborhood Impact Structure (even when divided by a district boundary line),

ii. Major cultural dormitory facilities as defined in Section 1.2.2 and pursuant to Section 7.5.5.3.

c. Supplemental Accessory Uses Regulations (TC-1, TC-2)
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The supplemental accessory uses are as follows:
i Those uses permitted in Section 7.5.4.13;

ii. Alcoholic beverage establishments and accessory outdoor bar counters pursuant to the regulations set
forth in chapter 6 in General Ordinances; provided that the accessory outdoor bar counter is not operated
or utilized between midnight and 8:00 a.m.; however, accessory outdoor bar counters located within 100
feet of an apartment unit may not be operated or utilized between 8:00 p.m. and 8:00 a.m.

d. Supplemental Prohibited Uses Regulations (TC-1, TC-2)
The supplemental prohibited uses are as follows:
i. Alcoholic beverage establishments located in any open area above the ground fldor (an

not exceeding 40 seats, associated with indoor venues may be permitted
ground floor until 8:00 p.m. with no background music (amplified

e. There shall be no variances to these provisions.

Ordinances elsewhere in these land development regulations
this amendment, i.e., RM-1, CD-2, and CD-3, shall remain applicab properties lying within these TC-1, -2
and -3 districts, as if each such reference was amended t new TC districts (RM-1 as to TC-3; CD-
2 as to TC-2; and CD-3 as to TC-1), unless a provision i
case the TC regulation shall control.

7.2.14.3 Uses (TC-3)

Accessory dance halls Pro
RESIDENTIAL Accessory entertainment establishment Pro
Single family detached dwellin P Accessory outdoor bar counters Pro
Townhomes P Gambling and casinos Pro
Apartments & P Rentals or leases of mopeds, motorcycles, and Pro
LODGING motorized bicycles
Apartment hot ] c CvIC
Hotels C* Religious institution C
Suite hotels C* CIVIL SUPPORT

Pro Public and private institutions C

OFFICE Accessory neighborhood impact establishment Pro
Ofﬁc& ‘ - P Adult congregate living facility C
COMMERCIAL Nursing home C
Commercial uSes EDUCATIONAL
Neighborhood oriented retail and services uses C* Day care facility C
Alcoholic beverage establishments Pro* Schools C
Accessory outdoor entertainment Pro INDUSTRIAL
establishment OTHER
Accessory open air entertainment Pro Commercial or noncommercial parking lots and C*
establishment garages (with accessory commercial uses)
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Key A - Accessory Use
P - Main Permitted Use Pro - Prohibited Use
C- Conditional Use *See Supplemental Use Regulations below

a. Supplemental Main Permitted Uses Regulations (TC-3)

None

b. Supplemental Conditional Uses Regulations (TC-3)
The supplemental conditional uses are as follows:
i.  Apartment hotel, hotel, and suite hotel (pursuant to Section 7.5.4.5)

ii. Commercial or noncommercial parking lots and garages (with accesso
Section 5.3.10.b.iii.

C accord with

iii. Inareas designated TC-3(c) (MAP EXHIBIT-3) on the zoning ma
conditional uses in addition to the uses in Section 7.2.14.3-Uses

e following
le (TC-3) ab

y be permitted as

1. Neighborhood-oriented retail and services uses, limited to
located on the ground floor of buildings. Such ne orhood-ori
limited to:

square feet or less per establishment,
d retail and service uses shall be

. antique stores;
I. art/craft galleries;

1. artist studios;

smaker; and

vice establishments with 30 seats or less (including outdoor café seating) pursuant to the
culations set forth in chapter 6 of the General Ordinances, with alcohol limited to beer and wine
d closing no later than 12 midnight subject to limitations established in the conditional use
process. In addition, full service restaurants serving alcoholic beverages pursuant to the
regulations set forth in chapter 6 of the General Ordinances, and with 30 seats or more may be
permitted only on waterfront properties with a publicly accessible waterfront walkway in the area
located south of 71st Street (MAP EXHIBIT-4).

c. Supplemental Accessory Uses Regulations (TC-3)
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The supplemental accessory uses are as follows:

i.  Those uses customarily associated with the district purpose, as set forth in Section 7.5.4.13, except that
apartment hotels, hotels, and suite hotels may have accessory uses based upon the criteria below:

1. Hotels, apartment hotels, and suite hotels in the TC-3 district may include a dining room operated solely
for registered hotel visitors and their guests, located inside the building and not visible from the street,
with no exterior signs, entrances or exits except as required by the Florida Building Code.

2. Hotels, apartment hotels, and suite hotels in the TC-3(c) (MAP EXHIBIT-3) district may include accessory

may have a maximum of 40 seats in the aggregate on the site. The numbe
result after any renovation. Accessory restaurants and bars shall b

limitations established in the conditional use process.

3. Hotels and suite hotels located in the TC-3 or TC-3(c) (MAP
uses customarily associated with the operation of an
7.5.4.13.b.ii, for the use of registered hotel visitors and the

building, a erenced in Section

ts only.

d. Supplemental Prohibited Uses Regulations 3)
The supplemental prohibited uses are:

velopment regulations that refer to the zoning districts that existed prior to
-2, and CD-3, shall remain applicable to the properties lying within these TC-1, -2
eference was amended to correspond to the new TC districts (RM-1 as to TC-3; CD-
-1), unless a provision in the TC districts expressly addresses the matter, in which
hall control.

Ordinances g
this amend
and -3 di

a. The development regulations in the TC-1, TC-2 and TC-3 town center districts are as follows:

DEVELOPMENT REGULATIONS TABLE (TC-1 TOWN CENTER CORE)

Maximum FAR 2.25 - For lots equal to or less than 45,000 square feet
2.75 - For lots greater than 45,000 square feet.

Maximum Density (Dwelling Units per Acre) 150 DUA

Minimum Unit Size (square feet) See Section 7.1.5
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LOT OCCUPATION
Minimum Lot Area (square feet) None
Minimum Lot Width (feet) None
BUILDING SETBACKS
Front Setback (feet)
Along 71 Street
Subterranean 10 feet
Pedestal (first 4 stories)
Tower (above 4™ story) 25 feet A

Side, Facing a Street, Setback (feet)

Subterranean 5 feet
Pedestal -

Tower
Side, Interior Setback (feet)
Subterranean 0 feet
Pedestal 10 feet when abutting a TC-3 diStrict or gnated on the infill
Tower regulating plan L\
Rear Setback (feet)
Subterranean 10 feet A 4
Pedestal 0 feet abuttifag an alley or there is a side lot line abutting 71st Street (1)
Tower

BUILDING HEIGHT

Maximum Height | 125 feet
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determined by the design review process.

1. Properties between Collins Avenue and Harding Avenue mt

Maximum FAR

Mixed-Use Buildings (where more t
(25%) of the total area of a buildj
residential or hotel units)

used fo

Maximum Density (Dwelling Unit )
Minimum Unit Size (sq

See Section 7.1.5

LOT OCCUPATION
Minimum LotfArea{Syuare 6,250 SF - Residential
Minimum Lo %W et 50 feet - Residential
BUILDING SETBACKS (3)
Front Setback
g 15 feet

Side, Facing a Street, Setback

Subterranean 5 feet

Pedestal

Tower
Side, Interior Setback

Subterranean | 0 feet
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Pedestal 10 feet (when abutting a TC-3 district or a future alley designated on the infill
Tower regulating plan)

Rear Setback
Subterranean 10 feet
Pedestal 0 feet (abutting an alley or where there is a side lot line abutting 71st Street
Tower (1)

BUILDING HEIGHT

Maximum Hei ) | 50 feet
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1. Properties between Collins Avenue and Harding Avenue must provide access to the interior of the block for service vehicles as
determined by the design review process.

Maximum FAR 1.25
Maximum Density (Dwelling Units per Acre) 60 DUA
Minimum Unit Size (square feet) See Section 7.1.5 A
LOT OCCUPATION
Minimum Lot Area (square feet) N/A
Minimum Lot Width N/A
BUILDING SETBACKS
Front Setback
Subterranean 15 feet
Pedestal
Tower a _
Side, Facing a Street, Setback
Lots 50 ft wide or less \ 4
Subterranean 7.5 feet
Pedestal
Tower
Lots greater than 50 feet wide
Subterranean 10
Pedestal
Tower 1
Side, Interior Setback
Subterranean - 7.5feets
Pedestal (up to 33 feetin t) 10 feet (for lots abutting a TC-1 district)
Tower (33 feet or more in height) 0 feet
Rear Setback &
10 feet
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N

BUILDING HEIGHT

Maximum Height 5 featild) -
Waterfront Lots et (
ee

Parking Garages as Main Use Q Section 5.3.10

1. The facade of buildings facing the lot front adjacent to streets shall not exceed 23 feet in height to the top of the roof deck. Any
portion of the building above 23 feet shall be set back an additional 1 foot for every 1 foot in height above 23 feet. The rear facade of
buildings shall be set back an additional 1 foot for every 1 foot in height above 33 feet.
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i.  Waterfront setbacks. Notwithstanding the above, for waterfront properties the minimum setback shall be
30 feet from the bulkhead. However, if public waterfront walkways are provided, along with covenants
and provisions to ensure public use and maintenance of these walkways in perpetuity, then the design
review board may allow the waterfront setback to be decreased to not less than 15 feet. Design and use
of waterfront walkways shall be in conformance with the NBTC design standards referenced in Section
7.2.14.5.a.

ii. Surface parking lots. In the TC-1 and TC-2 districts, the minimum setback for surface parking lots shall be
the same as for buildings plus an additional 5 feet for landscaping adjacent to all street
district the minimum setback for surface parking lots shall be 5 feet adjacent to interio

feet abutting an alley and the same as for building setbacks on all other sides.

iii. Rooftop features. In the TC-3 district, stairwell and elevator bulkheads and otherroofto
permissible in Section 7.5.2 extending above the roofline of a building sh
from the main building one foot for every one foot in height above the to
with the exception of parapet walls which shall not exceed 3.5 feet

Required storefront frontage. The ground story frontage of a building
(MAP EXHIBIT-2) shall house active uses that contribute to a daily vibrant streegilife, incléding retail uses,

eating and drinking establishments or cultural uses, for a minimUin depth of 25{feet fflom the street facade
along a minimum of 75 percent (75%) of the building fron

uses. Offices and residential uses are

prohibited on the ground story street frontage of th e use is located on a mezzanine or at

least 25 feet back from the street facade.

i.  Retail kiosks. Notwithstanding sections 70-5, 70-5@ inances and Section 7.5.1.4, open air

anent structures, designed and located to

enhance and enliven the pedestrian en st receive design review approval. Self-service
kiosks and vending machines@pe prohibit shall be allowed outside of the kiosks.
Open space. For lots in the T, TC-2 district, Iof\area over 20,000 square feet shall have ground level
open space which shall ¢ i imum of 5 Percent (5%) of the lot area. Such open space shall be
located adjoining the f f the site, or within a central courtyard area that is fully accessible
to the public from the fr the property; and shall be designed and maintained according to

Alleys. Alleys shal i enefit property owners and the general public by providing parking,
service ag i
conflicts on public sidewalks. Motor vehicle parking, service and delivery access shall
one exists, or where a new alley or service corridor can be created by dedication or

ated’in the required setback area along the rear or interior side lot line; however, this may be
imize vehicular and pedestrian access to the subject property as well as to the surrounding
ere an alley does not exist, the property owner shall dedicate sufficient width (the area within
d setback) to provide the alley abutting his property. Where it is not feasible to construct an alley
at the time of redevelopment of any property, as determined by the planning director, the developer shall
execute and record a covenant effecting such dedication upon certification by the planning director that the
construction of an alley has become feasible. The planning director may accept a perpetual access easement
for an alley in lieu of dedication of an alley if he determines such would be appropriate under the
circumstances of any particular property. The developer shall maintain the area until the city builds the alley.

Encroachments. No encroachments shall be allowed in the required setback areas except as follows;
otherwise, encroachments shall be governed by Section 7.5.3.2:
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i. Inthe TC-1 and TC-2 districts, no encroachments shall be allowed in the first 7.5 feet above ground level
adjacent to all streets.

ii. Inthe TC-3 district, no encroachment shall be allowed in the first 5 feet of setback area measured from
the property line adjacent to all streets.

iii. Inall districts, no encroachment shall be allowed in the first 18 feet above grade abutting an existing or
future alley.

f.  Signs. Signs shall be regulated by Chapter 6 of these Land Development Regulations-and by the NBTC design
standards referenced in Section 7.2.14.5.a.

g. Streetscape improvements. In all TC districts, the developer/property owner is required to c
streetscape improvements substantially in accord with the NBTC design standards re ed in Sec
7.2.14.5.a. part of any development or redevelopment project.

7.2.14.5 Additional Regulations (TC)

a. Design review standards (TC)

ards for th Beach Town Center TC
d periodically by the design
epartment or on the web at

All development shall substantially conform to the "Design Revi
Zoning Districts", also known as the "NBTC design standards", as
review board. The NBTC design standards are available fram the planni

miamibeachfl.gov/planning, by clicking on "Design Revigw".
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7.2.14.6 Town Center-Central Core (TC-C) District

a.

Purpose (TC-C)

The overall purpose of the town center-central core (TC-C) district is to:

Vi.

vii.

viii.

Encourage the redevelopment and revitalization of the North Beach Town Center.

Promote development of a compact, pedestrian-oriented town center consisting of a hi
employment center, mixed-use areas, and residential living environments with compat uses and
neighborhood-oriented commercial services;

due to technology and e-commerce;

Promote a diverse mix of residential, educational, commercial, and cultu
for workers, visitors and residents;

has the potential to significantly increase regional tra

Provide opportunities for live/work lifestyles an
commercial space in the North Beach area;

tion of high-quality urban design;

at will support the town center's role as the hub of
, retail, governmental services, culture and

e and affordable housing; and

tainability of North Beach.

Offices P
RESIDENTIAL COMMERCIAL
Single d dwelling P Commercial establishment over 25,000 SF C
Apartmen p* Retail establishment over 25,000 SF C*
Townhomes p* Retail P
Co-living p* Alcoholic beverage establishments P
Live-work p* Artisanal retail for on-site sales only P
LODGING Grocery store P
Hotels p* Kennel P
Micro-hotel p* Indoor entertainment establishment p*
OFFICE Neighborhood fulfillment center p*
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ii. Supplemental Use Regulations (TC-C)

Restaurants P Religious institution C
Outdoor Café P CIVIL SUPPORT

Outdoor Bar Counter A Publicand private institutions C
Artisanal retail with off-site sales C EDUCATIONAL

Outdoor entertainment establishment C* Day care facility C
Open air entertainment establishment C* Schools C
Pawnshop Pro INDUSTRIAL

Tobacco and vape dealers Pro OTHER

Package liquor stores Pro Neighborhood impact establishment C*
Check cashing stores Pro Key

Occult science establishment Pro P - Main Permitted Use

Tattoo studios Pro C- Conditional Use

Gambling and casinos Pro A - Accessory Use

Rentals or leases of mopeds, motorcycles, and Pro Pro - Prohibited Use

motorized bicycles elo

CIvIC

1. The following supplemental regulations shall app

I There shall be no variances regarding t
special exception, and conditional u
uses in Section 7.2.14.6.b.ii.

I Use limitations.

[il. The following li

maximum allowable density and intensity, prior to the adoption of the FAR
d on November 7, 2017. This limit shall not authorize exceeding the

ce and affordable housing and co-living units. There shall be a combined limit of 500
e housing, affordable housing, or co-living units built within the TC-C district over

proved on November 7, 2017. However, a co-living unit that is less than 550 square feet

Il count as half of a unit for the purposes of calculating the maximum number of units.
This limit shall not authorize exceeding the maximum density authorized within the adopted
comprehensive plan.

[4]. Co-living units. Notwithstanding the foregoing limitations, there shall be a limit of 550 co-
living units built within the TC-C district. Additionally, co-living units shall only be permitted
for projects that have obtained a building permit process number by October 1, 2023.

[ii]. Units for the uses identified in Sections 7.2.14.6.b.ii.1.11.[i].[1]-[3] above, shall be applied for and
allocated on a first-come, first-served basis concurrent with the earlier of a completed
application for land use board approval or completed application for building permit that
includes the proposed number of units, and meets all applicable requirements of the land
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development regulations, as determined by the planning director. Any allocation of units
pursuant to this subsection shall be subject to the following additional provisions:

[1]. In the event that a land use board application is not approved by the applicable board, or in
the event that an applicant with an approved land use board order fails to obtain a building
permit before the board order expires, all units allocated pursuant to the filing of the
completed land use board application shall be released to the pool and shall become
available to new applicants.

[2]. Upon the issuance of a building permit for units approved pursuant to a land use board

permit application shall be released to the pool; and shall become
applicants. Prior to reactivating an expired or abandoned building
application, an applicant shall first be required to obtain written

[3]. If the use for which credits are allocated pursuant to
permit changes to a use that does not require an all

[iii]. Units for the uses identified in Section 7.2.14.6.b.i
allocated on a first-come, first-served basis ¢

nits, and meets all requirements of the
ing director. Any allocation of units

nits allocated pursuant to the filing of the
be released to the pool and shall become

[2]. i mit for units approved pursuant to a land use board
shall remain reserved. In the event that the building
doned, any units allocated pursuant to the building permit shall be

e for which credits are allocated pursuant to a land use board order changes to a use
not require an allocation of units. the allocation of units shall be released and shall

h units permitted the boundaries of the TC-C district, after November 7, 2017 shall be
unted towards the maximum limit established herein.

otwithstanding the use limitations in Sections 7.2.14.6.b.ii.1.11.[i].[1]-[3] above, the planning
director or designee may permit simultaneous increase and decreases in the above described
uses, provided that the impacts of the changes will not exceed originally approved impacts, as
measured by total weekday peak hour (of adjacent street traffic, one hour between 4:00 p.m.
and 6:00 p.m.) vehicle trips, pursuant to the Institute of Transportation Engineers Trip
Generation Manual, as may be amended from time to time.

1. There shall be a limit of two retail establishments over 25,000 square feet within the TC-C district.
Credits for such retail establishments shall be allocated on a first-come, first serve basis as part of an
application for land use board approval, building permit, or business tax receipt, whichever comes
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first. If said approval, permit, or receipt expires and the establishment is not built or ceases
operations, the credits shall become available to new applicants. Any such establishment permitted
in the area of the TC-C district, after November 7, 2017, shall be counted towards the maximum limit
established herein.

There shall be a limit of two neighborhood fulfillment centers within the TC-C district. Credits for such
establishments shall be allocated on a first-come, first serve basis as part of an application for land use
board approval, building permit, or business tax receipt, whichever comes first. If said approval, permit, or
receipt expires and the establishment is not built or ceases operations, the credits shall become available
to new applicants. Any such establishment permitted in the area of the TC-C district, aft ember 7,
2017, shall be counted towards the maximum limit established herein.

For the purposes of the TC-C district, the definition for a neighborhood impact e
in Section 1.2.2 is modified as follows:

A "neighborhood impact establishment" means:

establishment or dance hall (as defined in Section 1.2.2), wit
greater of areas accessible by patrons; or

of areas accessible by patrons.

The primary means of pedestrian ingress and eg
establishments, neighborhood impact establi

The following requirements shall ap
entertainment establishments:

ent establishments shall be allocated on a first-come, first serve basis as part of an
for land use board approval, building permit, or business tax receipt, whichever comes
said approval, permit, or receipt expires and the entertainment establishment is not built or

establishment permitted in the area of the TC-C district, after November 7, 2017, shall be counted
towards the maximum limit established herein.

Entertainment establishments shall also be restaurants with full kitchens. Such restaurants shall be
open and able to serve food at a minimum between the hours of 10:00 a.m. and 2:00 p.m. on days in
which the entertainment establishment will be open and additionally during hours in which
entertainment occurs and/or alcohol is sold.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS

183



MIAMI BEACH RESILIENCY CODE

f.  Restaurants with sidewalk café permits or outdoor cafés shall comply with section 82-366 et seq. in the

General Ordinances.

c. Development Regulations (TC-C)

The development regulations for the Town Center Central Core District are as follows:

DEVELOPMENT REGULATIONS TABLE (TC-C (TOWN CENTER CENTRAL CORE))

Maximum FAR

35

Maximum Density (Dwelling Units per Acre)

150 DUA(4)(5)

Minimum Unit Size (square feet)

See Section 7.1.5

Supplementary Minimum Unit Size
Requirements (square feet)

Affordable Housing Units 400 SF

Co-living Units 375 SF with a minimum of 20%
consisting of amenity space onghe sa

Hotel Units 300 SF

A

Micro-Hotel Units

175 SF provided that a minimum of 20% of the gross floor area of the
building consists of amenity space that is physically connected to and
directly accessed from the micro-hotel units without the need to exit the

N A |

parcel.

LOT OCCUPATION

Minimum Lot Area (square feet)

Minimum Lot Width (feet)

PO N

BUILDING SETBACKS

Front Setback (feet) A
69™ Street (Class B Street)

Min setback from property line

Allowable Habitable
Encroachments into Setback

Subterranean

5 feet

10 feetd”
Pedestal (Grade to 55 feet
Tower (55 feet to max heigh 25 feet

5 feet

Front Setback (feet) A

Min setback from property line

Allowable Habitable
Encroachments into Setback

70" Street Alley Line (Class D Street)

10 feet

3 feet

Pedestal (Grade to 55 feet)

Tower (55 feet to max height)

location shall be at the time of
permitting; however, it shall be no less
than 5 feet from the property line

Front Setback (feet) A Min setback from property line Allowable Habitable

71% Street (Class A Street) Encroachments into Setback
Su 10 feet 0 feet
Pedest 0 55 feet)
Tower (55 féet to max height) 25 feet 5 feet

Front Setback (feet) A Min setback from property line Allowable Habitable

72™ Street (Class A Street) Encroachments into Setback
Subterranean 20 feet from back of curb line; curb line 5 feet
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Front Setback (feet) A
Collins Avenue (Class A Street)

Min setback from property line

Allowable Habitable
Encroachments into Setback

Subterranean 10 feet 5 feet
Pedestal (Grade to 55 feet)

Tower (55 feet to 125 feet) 20 feet 5 feet
Tower (125 feet to max height) 35 feet 5 feet

Front Setback (feet) A
Indian Creek Drive (Class A Street)

Min setback from property line

Allowable Habitable
Encroachments into Setback

Subterranean

10 feet

Pedestal (Grade to 55 feet)

Tower (55 feet to max height)

5 feet

P\

Front Setback (feet) A

Abbot Avenue and Dickens Avenue (Class B Street)

Min setback from property line

Allowable Habitable
Encroachments into Setback

Subterranean

10 feet

Pedestal (Grade to 55 feet)

Tower (55 feet to max height)

A\

5 fee V

Side, Interior Setback (feet) €

Min setback from property line

Allowable Habitable
Encroachments into Setback

Lots greater than 110 feet wide \ 4
Subterranean 0 feet 0 feet
Pedestal (Grade to 55 feet)

Tower (55 feet to max height) 10 feet

Lots 110 feet wide or less
Subterranean 0 feet
Pedestal (Grade to 75 feet)

Tower (75 feet to max height) 10 feet

Rear Sethack (feet) D Min setback from property line Allowable Habitable
Encroachments into Setback
Subterranean 0 feet 0 feet
Pedestal (Grade to 55 feet) feet (abutting an alley) 0 feet
Tower (55 feetto m 30 feet 10 feet
20 feet (abutting and alley) 10 feet
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BUILDING HEIGHT

Maximum Height E

Public Benefits Program:

For lots that are between 20,00
feetand 45,000 square feet

Street (MAP EX
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00 square feet (SF) or larger may be increased through participation in the public
n Section 7.2.14.6.d.ii (public benefit maximum height).
ordance with the design review criteria in Section 2.5.3 of these land development regulations,

4. The maxi residential density may be increased by up to 80 percent (80%) beyond the maximum residential density if the
development incorporates certified workforce or affordable housing units. The additional density may only be utilized for
workforce or affordable housing units.

5. Co-living units that are less than 550 square feet shall count as half of a unit for the purposes of calculating the maximum
allowable density.

6. Amenity space includes the following types of uses, whether indoor or outdoor, including roof decks: restaurants; bars;
cafes; kitchens; club rooms; business center; retail; screening rooms; fitness center; spas; gyms; pools; pool decks; and
other similar uses whether operated by the condo or another operator. Bars and restaurants shall count no more than 50
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percent (50%) of the total co-living amenity space requirements. These amenities may be combined with the amenities for
micro-hotels, provided residents and hotel guests have access. No variances are permitted from these provisions.

7. Amenity space includes the following types of uses, whether indoor or outdoor, including roof decks: restaurants; bars;
cafes; hotel business center; hotel retail; screening rooms; fitness center; spas; gyms; pools; pool decks; and other similar
uses customarily associated with a hotel uses whether operated by the hotel or another operator. Bars and restaurants shall
count no more than 50 percent (50%) of the total amenity space requirements. These amenities may be combined with the
amenities for co-living units, provided residents and hotel guests have access. No variances are permitted from these
provisions.

i. Street frontage, design, and operations requirements (TC-C)

The development regulations and street frontage requirements for the TC-C distri
1. Applicability. The following regulations shall apply to all frontages:

a.

Tower regulations. The tower shall be considered the portion of a

I.  The longest portion of a tower located within 50 feet
feet in length between the two furthest points of the e
frontage.

Il.  The minimum horizontal separation betwee
balconies, shall be 60 feet.

destrian path," free from obstructions, including,
but not limited to, outdoor cafés, si 8 ping, signage, utilities, and lighting, shall be

hs shall be well lit and consistent with the city's lighting policies.

IV. The clear i shall be designed as an extension of the adjacent public sidewalk.

the city providing for perpetual public access shall be provided for portions of the
trian path that fall within the setback area.

encroachments. Habitable encroachments may encroach into required setbacks above a height
up to the applicable distance indicated for allowable habitable encroachments in Section
7.2.14.6.c (Development Regulations Table (TC-C)). Habitable encroachments include balconies, bay
windows, trellises, pergolas, pool decks, roof top decks, and amenity decks. Notwithstanding the
foregoing, allowable encroachments shall be permitted within required yards, as set forth in Section
7.5.3.2.

Articulation. Facades with a length of 240 feet or greater shall be articulated so as to not appear as one
continuous facade, subject to design review criteria.

Windows. All windows shall be a minimum of double-pane hurricane impact glass.
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Street trees. In addition the requirements of Chapter 4 of these Land Development Regulations, street
trees shall require the installation of an advanced structural soil cells system (Silva Cells or approved
equal) and other amenities (irrigation, up lighting, porous aggregate tree place finish) in tree pits.

Commercial, hotel, and access to upper level frontages. In addition to other requirements for specific
frontage types and other requirements in the City Code, frontages for commercial, hotel, and access to
upper level frontage shall be developed as follows:

I.  The habitable space shall be directly accessible from the clear pedestrian path.

Il.  Such frontages shall contain a minimum of 70 percent (70%) clear glass windows wi
habitable space.

Ill. A shade structure that projects for a minimum depth of 5 feet into the setb

facade, shall be provided at a height between 15 feet and 25 feet. Said sha
an eyebrow or similar structure. Additionally, an allowable habitable en nies
or parking deck may take the place of the shade structure. Notwithst i
shade structure is not an integral structural component of the building

e clear pedestrian path.

Il.  Where there are ground floor resi ay be recessed from the setback line up
to an additional to 5 feet in ord i i ns or porches that are visible and accessible
from the street.

Ill. A shade structure over may be provided.

round floor units may be located within the area of the

ardens or porches may encroach into the required setback up to
r allowable encroachments in Section 7.2.14.6.c (Development

) at grade; however, it shall not result in a clear pedestrian path of less than
alls shall not be higher than 4 feet from grade.

“Jh addition to requirements for specific frontage types and other
ity Code, off-street parking facilities shall be built as follows:

g garages may only encroach into the required setback between a height 25 feet and 55 feet up
2 applicable distance indicated for allowable habitable encroachments in Section 7.2.14.6.c
elopment Regulations Table (TC-C)).

[il. Habitable space for residential, commercial, or hotel uses may be placed within the allowable
habitable encroachment in order to screen the parking garage from view of the public right-of-
way.

Ill. Portions of parking decks that encroach into the required setback or that are located in levels directly
below habitable space shall have a minimum floor to ceiling height of 9 feet.
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IV. Portions of parking decks that encroach into the required setback or that are located in levels directly
below habitable space shall have horizontal floor plates.

V. Rooftop and surface parking shall be screened from view from surrounding towers through the use of
solar carports or landscaping.

k. Utilities. In addition to other requirements for specific frontage types and other requirements in the City
Code, facilities for public utilities shall be built as follows:

I.  For new construction, local electric distribution systems and other lines/wires shall be buried
underground. They shall be placed in a manner that avoids conflicts with street tre

Il. Long-distance power transmission lines not otherwise buried shall be placed on poles for
ground distribution pursuant to the following restrictions:

[i]. Poles shall be located in the area of allowable encroachments into setbacks; h
not obstruct clear pedestrian paths.

[ii]. Poles shall be located no closer than 50 feet from the radius of t
[iii]. Poles shall be separated by the longest distance possible/that

[iv]. Poles shall be architecturally and artistically treated.

I.  Loading. Where loading is permitted, it shall be designed asfallows, in additio, the requirements for

driveways:

I.  Loading shall at a minimum be setback behi d to be habitable for each street class

designation.

nd hotel uses and trash pick-ups with vehicles of more than two axles may
etween the hours of 6:00 a.m. and 7:00 a.m., 9:00 a.m. and 3:00 p.m., and 6:00

. on weekdays; and 9:00 a.m. and 9:00 p.m. on weekends, unless waived by the
ith conditional use approval. Notwithstanding the foregoing, hybrid or electric

ay commence loading at 5:00 a.m. instead of 6:00 a.m. on weekdays.

g for commercial and hotel uses with vehicles of two axles or less may occur between the
of 6:00 a.m. and 11:00 p.m. on weekdays and 9:00 a.m. and 11:00 p.m. on weekends.
otwithstanding the foregoing, hybrid or electric vehicles may commence loading at 5:00 a.m.
instead of 6:00 a.m. on weekdays.

Xl. Required off-street loading may be provided on another site within the TC-C district or within 1,500
feet of the site, provided it is not located in a residential district.

m. Drive-through. The use of driveways for drive-through commercial purposes shall be prohibited.
2. 70" Street Frontage. The property line between southern boundary of Lots 6 and 7 of Blocks 11 through 14
(MAP EXHIBIT-2) of “Normandy Beach South” according to the plat thereof as recorded in Plat Book 21 at Page

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
190



MIAMI BEACH RESILIENCY CODE

54 and the northern boundary of Lots 1 and 12 of Blocks D, E, and H (MAP EXHIBIT-3) of “Atlantic Heights
Corrected” according to the plat thereof as recorded in Plat Book 9 at Page 54 and of Lots 1 and 6 of Block J
(MAP EXHIBIT-4) of “Atlantic Heights” according to the plat thereof as recorded in Plat Book 9 at Page 14, is
hereby defined as the “70%" Street Frontage.”

Street class designation. For the purposes of establishing development regulations for adjacent properties and
public rights-of-way, streets and frontages shall be organized into classes as follows:

a. Class A frontages are the following:
I.  71% Street.
ll. 72 Street.

Ill. Collins Avenue.
IV. Indian Creek Drive.
b. Class B frontages are the following:
I.  Abbott Avenue.
Il. Dickens Avenue.
ll. 69" Street.
c. Class C frontages are the following:

I.  Carlyle Avenue.
Il.  Harding Avenue.
I1l. Byron Avenue.
d. Class D frontages are the following:

I.  70% Street Frontage.

Hierarchy of frontages. For th rposes of confli Class A frontages shall be the highest class frontage;
ntage; Class C frontages shall be the third highest class
frontage; and Class D s highest class frontage. Where requirements for frontages of different
classes overlap and co

the lower class frontage.

a minimum of three (3) floors located along a minimum of 90 percent (90%) of the
Kline pursuant to the following regulations:

t where required for driveways and utility infrastructure, the ground floor shall contain
table space with a minimum depth of 50 feet from the building facade.

Ill. The habitable space on the ground floor shall be for commercial and hotel uses, and to provide access
to uses on upper floors of the building.

IV. The second and third floors shall contain habitable space for residential, hotel, or commercial uses
with a minimum depth of 25 feet from the building facade.

V. Ground floor and surface parking shall be setback a minimum of 50 feet from the building fagcade and
be concealed from view from the clear pedestrian path.
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c. Driveways and vehicle access to off-street parking and loading shall be prohibited on a Class A frontage,
unless it is the only means of egress to the site. Permitted drive-ways on Class A frontages shall be limited
by the following:

I. If adriveway is permitted it shall be limited to 22 feet in width and be incorporated into the fagade of
the building.

Il.  Driveways shall be spaced no closer than 60 feet apart.

Ill. Driveways shall consist of mountable curbs that ensure a continuation of the ten-foot clear
pedestrian paths.

IV. If the only means of egress to the site is from a Class A frontage, automobile parki
may be waived by the design review board.

d. Off-street loading shall be prohibited on a Class A frontage, unless it is the only means
site. Should the only means of egress to a site be from a Class A frontage, requir
waived by the design review board.

e. On-street loading shall be prohibited on Class A frontages.

f.  Ground floor utility infrastructure, including as may be required by'Florid
prohibited on a Class A frontage, unless it is the only meansfof egress to t
infrastructure shall be developed as follows:

ow ht (FPL) shall be
site. Permitted utility

I.  Permitted utility infrastructure shall be concealed
behind the line of the fagade if access from

g. Inaddition to the requirements of Section 4.
feet, an overall height of 22 feet, and a
following shall apply:

ve a minimum clear trunk of eight
hes at time of planting. Additionally, the

I.  Street trees shall be up-lit.

Il. If such street trees can /property owner shall contribute double the sum

e trust fund.

um of one floor located along a minimum of 90 percent (90%) of the length of
e following regulations:

and vehicle access to off-street parking and loading shall be prohibited unless it is the only
egress to the site or if the only other means of egress is from a Class A street. Permitted drive-
ways on Class B frontages shall be limited by the following:

I.  The prohibition on driveways may be waived by the design review board on blocks that are over 260
feet in length; however, such driveways shall be limited to 12 feet in width.

Il.  Driveways shall be limited to 22 feet in width and be incorporated into the facade of the building.

Ill. Driveways shall be spaced no closer than 60 feet apart on a single parcel.
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IV. Driveways shall consist of mountable curbs that ensure a continuation of the 10-foot clear pedestrian
paths.

d. Off-street loading shall be prohibited on Class B frontages, unless it is the only means of egress to the site,
or if the only other means of egress is from a Class A street.

e. On-street loading shall be prohibited on Class B frontages.

f.  Ground floor utility infrastructure, including as may be required by Florida Power and Light (FPL) shall be
prohibited on a Class B frontage, unless it is the only means of egress to the site or if the onIy other means
of egress is from a Class A street. Permitted utility infrastructure shall be developed as f

I.  Permitted utility infrastructure shall be concealed from the public view and be placed wit
behind the line of the fagade if access from the street is required.

g. Inaddition to the requirements of Section 4.2.3.3, street trees shall have a mini
an overall height of 16 feet, and a minimum caliper of 4 inches at time of
following shall apply:

I.  Street trees shall be up-lit.

Il. If such street trees cannot be planted the applicant/property owner shall c 1.5 times the

sum required in Section 4.2.4.b into the city's tree trustfund.

inimum required length along the setback line.

parking shall be setback a minimum of 20 feet from the building facade and

ays shall consist of mountable curbs that ensure a continuation of the 10-foot clear pedestrian

Ground floor utility infrastructure, including as may be required by Florida Power and Light (FPL) shall be
concealed from the public view and be placed within or behind the line of the facade if access from the
street is required.

e. Columns to support allowable habitable encroachments are permitted below the encroachment, provided
they are no more than 2 feet wide and spaced a minimum of 20 feet apart. The columns may split the
"clear pedestrian path" into two narrower "clear pedestrian paths" with a combined width of 10 feet,
provided that both paths are in compliance with American with Disabilities Act (ADA) clearance
requirements.
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8. (Class D. In addition to other requirements in the City Code, Class D frontages shall be developed as follows:

a. The Class D frontage is intended to provide a comfortable pedestrian path that connects Indian Creek
Drive to Collins Avenue: therefore, the minimum setback area shall contain clear pedestrian path that
provides access from the perpendicular clear pedestrian paths which are intersected.

b. Fagades shall have a minimum of height of 20 feet.

c. Buildings shall have a minimum of one floor located along a minimum of 25 percent (25%) of length of the
setback line pursuant to the following regulations:

I.  The building may be recessed from the setback line in order to provide active publi that have

no floor area located above the plaza.

Il.  The ground floor shall contain habitable space for residential, hotel, or com
minimum depth of 20 feet from the building facade for the minimum requi
setback line.

Ill.  Surface parking shall be setback a minimum of 20 feet from the build
concealed from view from the clear pedestrian path.

d. Driveways shall be prohibited on Class D frontages.

e. Loading shall be prohibited on Class D frontages.

f.  Ground floor utility infrastructure, including as may b
concealed from the public view and be placed wi
street is required.

by Florida er and Light (FPL) shall be
e line of the facade if access from the

district that are nonconforming with the regulations of this division and incorporated
elopment site as part of a land use board approval shall be made conforming with the

with a lease that prevents the structure from being made conforming as part of the land use board approval,
then the following shall apply:

I A phased development permit, pursuant to Section 2.5.3.5.c, shall be applied for as part of the land use
board approval process. The phased development approval shall require the nonconforming building to
be redeveloped into a conforming building. The phasing time limit shall be the minimum necessary to
allow for the completion of the lease.

Il A certified copy of the lease shall be provided as part of the land use board application.
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Participation in the public benefits program shall be required for floor area that is locate
maximum height. The following options or mix of options are available for participation i
program:

1.
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Notwithstanding the requirements of Section 7.2.14.6.d.2 above, buildings constructed prior to 1965 and
determined to be architecturally significant by the planning director, or designee, may retain the existing floor
area ratio, height, setbacks and parking credits, if the following portions of the building remain substantially
intact and are retained, preserved and restored:

At least 75 percent (75%) of the front and street side fagades, exclusive of window openings;
At least 50 percent (50%) of all upper level floor plates; and

At least 50 percent (50%) of the interior side walls, exclusive of window openings.

appendix A, shall be required for each square foot of floor area locate
to the public benefit maximum height as described in Section 7.2.14.

a building permit.

On-site workforce or affordable housing. Provide on-site

area may be built above a building height of 125 he public berefit maximum height as described in
Section 7.2.14.6.c (Development RegulationgTable ( amu eight-Public Benefits Program), for each

access the building from t the market rate units, unless units are on the ground
floor, in which case the ces from the clear pedestrian path.

Units shall comply i unit size requirements for affordable or workforce housing of this
division.

Only the sq hin the unit itself shall count for the square footage above the as of right
height.

Units shall comply with the minimum unit size requirements for affordable or workforce housing of this
zoning district.

Only the square footage within the unit itself shall count for the square footage above the as of right
height.

The housing shall be provided prior to the development obtaining a certificate of occupancy.
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V. If the housing cannot be provided prior to the development obtaining a certificate of occupancy, a
contribution into the public benefits trust fund shall be made in the amount identified in appendix A for
each 1.5 square foot of floor area that is above the as of right height.

4. LEED platinum certification. Obtain LEED platinum certification or international living future institute living
building challenge certification. Additional height to achieve the public benefit maximum height as described
in Section 7.2.14.6.c (Development Regulations Table (TC-C) Maximum Height-Public Benefits Program). shall
be provided for this option. To exercise this option, a participant must comply with the requirements of the
green building program set forth in Section 7.1.3.2, subject to the following provision: the exercise of this
option requires that the participant post a sustainability fee payment bond or issue full pay f the
sustainability fee in the amount of 10 percent (10%) of the total construction valuation of the bui permit,
as opposed to the 5 percent (5%) as required in Section 7.1.3.2.b.i.1.a, and that the folliﬂing comp

schedule be utilized:

Certification Compliance Schedule

Level of Certification Achieved Sustainability Fee Rei
Meeting Certai

Failure to obtain certification

LEED certified

LEED silver certified

LEED gold certified or international living future institute
petals or net zero energy certified

LEED platinum or international living future insti
living building challenge certified

the public benefits trust fund, in the amount identified in
oor area that is above a building height of 125 feet in height, instead

Solar panels and similar electricity generating devices. Additional height to achieve the
aximum height as described in Section 7.2.14.6.c (Development Regulations Table (TC-C)

6. Public recreation facilities. Provide active recreation facilities that are available to the general public. 2 square
feet of floor area may be built above a building height of 125 feet, up to the public benefit maximum height as
described in Section 7.2.14.6.c (Development Regulations Table (TC-C) Maximum Height-Public Benefits
Program), for each square foot of recreation facilities provided. The facilities shall serve a recreational need
for the North Beach community, and consultation with the city's parks and recreation department shall be
required prior to submitting an application for land use board approval in order to determine the types of
facilities that are most in need for the area. The facilities can include, but are not limited to, soccer fields,
football fields, basketball courts, tennis courts, gyms, pools, and playgrounds. Such facilities can be located on
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ground levels, rooftops, above parking garages, or within habitable buildings. An operating agreement shall be
submitted to the city and approved by the city manager or designee. The operating agreement shall contain
minimum hours of operation, cost of admission to cover maintenance and operating costs, organized league
information, signage to ensure the public is aware if the public nature of the facility, security requirements,
reservation requirements, and other requirements as applicable. The agreement shall also ensure that
residents of the building are not prioritized over the general public.

7. Expedited development construction. A contribution to the public benefits fund shall not be required for each
square foot of floor area located above 125 feet, up to the public benefit maximum height as described in
Section 7.2.14.6.c (Development Regulations Table (TC-C) Maximum Height-Public Benefits P ), if the
following development timeframes are adhered to:

a. Obtain a full building permit for a development project consisting of new constr
100,000 square feet within 21 months of the effective date of this division. The

shall be tolled until
nth timeframe, at a

the conclusion of such action. Additionally, the city commis
duly noticed public hearing, by a four-sevenths affirmative v
not include financial hardship, and shall require a showi lication of due diligence in processing

the building permit; that the delays are not caus igence of the applicant, and/or that the
extenuating circumstances are a result of a thi unduly delayed the issuance of the
permit for the project.

Obtain a temporary certificate of occup
d extensions for states of emergency within
olling of the TCO or CO time limit with notice and

.d.ii shall be deposited in the North Beach Public Benefits Fund. Interest
earned pe used solely for the purposes specified for funds of such account.
3each Public Benefits Fund shall be utilized for the purposes outlined herein:
ssiliency grants for properties in North Beach Historic Districts;

or the sustainability and resiliency fund, as identified in Section 7.1.3.2.b.i.3.c for North

d. Enhancements to public transportation and alternative modes of travel, including rights-of-way and
roadways that improve mobility in North Beach;

e. Acquisition of new parkland and environmental and adaptation areas in North Beach;
f. Initiatives that improve the quality of life for residents in North Beach.

3. For the purposes of this section, North Beach shall be defined as the area of the city located north of 63rd
Street, excluding the La Gorce neighborhood, La Gorce Island, and Allison Island (MAP EXHIBIT-5).
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4. All expenditures from these funds shall require city commission approval and shall be restricted to North
Beach. Prior to the approval of any expenditure of funds by the city commission, the city manager or designee
shall provide a recommendation.
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7.2.15 PERFORMANCE STANDARD DISTRICT (PS)

7.2.15.1 Purpose (PS)

a. Establishment of district and divisions. The PS performance standard district is hereby established as shown on
the map designated as the city zoning district map. The PS district consists of all land in the redevelopment
area and consists of five districts including: a residential performance standard (R-PS) district, a commercial
performance standard (C-PS) district, a residential limited mixed use performance standard
(each of which is further subdivided based upon the type and density or intensity of permitted use
government use district and MR marine recreation district.

7.2.15.2 Residential Performance Standards Districts (R-P

a. Purpose (R-PS)

Residential performance standards. (R-PS)

i.  The residential-performance standards districts are designed to accomm spectrum of
medium-low to high density residential development inclu ment and multiple-

odification of requirements
affecting certain individual lots, greater flexibilit arge-scale development, and incentives

for provision of certain amenities and for co

e permissible types and densities of residential
development, the redevelopment area g divi i following residential districts:

R-PS1

R-PS2

R-PS3

R-PS4

b. Uses (R-PS)

d by conditional use permit and uses not permitted.
shall be used or occupied except as a main permitted use, a conditional use, or an

accesso [ojafna ed use, in accordance with the table and text of permitted uses. A use in any

dis "P" is a use permitted by right in such district or subdistrict, provided that all

requ ] mance standards applicable to such uses have been met. A use in any district denoted by
the let i missible as a conditional use in such district or subdistrict, provided that all requirements and
performange ards applicable to such use have been met and provided that all requirements of Section 2.5.2,

have been mettA use in any district denoted by the letter "Pro," or specifically listed as a use not permitted in the
text of Section 7.2.15.2.b (Uses Table (R-PS), is not permitted in such district or subdistrict. Uses permitted by right,
as a conditional use, or as an accessory use shall be subject to all use regulations and performance standards
contained herein and to such other regulations as may be applicable, including site plan review and design review.
Uses not listed in the table of permitted uses are not permitted in the district or subdistrict. Notwithstanding any
provision of this section, no use is permitted on a parcel, whether listed by right, as a conditional use or as an
accessory use in such district, unless it can be located on such parcel in full compliance with all of the performance
standards and other requirements of these land development regulations applicable to the specific use and parcel
in question.
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The following uses are permitted in the residential performance standard districts:

USES TABLE (R-PS)
R-PS 1,2 R-PS 3,4

RESIDENTIAL

Single-family P

Townhome P

Apartment P

LODGING

Apartment hotel pursuant to Section 7.5.4.5 P P A

Hotel pursuant to Section 7.5.4.5 Pro P

Suite hotels pursuant to Section 7.5.4.5 Pro P

Hostel pursuant to Section 7.5.4.5 Pro ProA

OFFICE

COMMERCIAL

Commercial Pro Pro

Accessory outdoor bar counters, provided that the Pro Pro

accessory outdoor bar counter is not operated or utilized

between midnight and 8:00 a.m.; however, for an

accessory outdoor bar counter which is located on a

property that is abutting a property with an apartment

unit, the accessory outdoor bar counter may not be

operated or utilized between 8:00 p.m. and 8:00 a.n*

Entertainment establishments 1o Pro

Outdoor entertainment establishments Pro

Open air entertainment establishmen 1o Pro

Neighborhood Impact establishm Pro
However, in the R-PS4 district, this use is
permitted, as an accessory use in
oceanfront hotels with 250 or more hotel
units, as a conditional use. Access to the
establishment entrance shall be only from
the interior lobby of the hotel and not
from the street. In addition, in the R-PS4
district, this use is also permitted as an
accessory use to an oceanfront apartment
building with more than 300 units that is
adjacent to a park, as a conditional use,
provided that the accessory use is located
in a separate building from the primary
use, and the accessory use is a minimum
of 8,000 square feet in size.

Alcoholic beverage establishments pursuant to the A A

regulations set forth in chapter 6 of General Ordinances | Proin RPS-1

Pawnshop Pro Pro
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Dance Hall Pro Pro

Entertainment Establishment Pro Pro

Accessory Restaurant or Bar that serve Alcohol A* A*

CvIC

Religious Institutions with occupancy of 199 personsor | P P
less

Religious Institutions with occupancy of more than 199 | C C

persons
Institutional C C h

CIVIL SUPPORT

EDUCATIONAL

INDUSTRIAL

Industrial Uses Pro* | Pro“ ‘_l

OTHER

Commercial and Noncommercial Parking Lots and C '
Garages

Neighborhood Impact Structure (even when divided bya | C C
district boundary line)

P-Main Permitted Use
C-Conditional use

A - Accessory use

Pro—Prohibited Use
* See Supplemental Uses Below

of 1.25 seats per hotel or apartment unit for the entire site. The patron occupant
e planning director or designee, for all accessory restaurants and bars that serve
site shall not exceed 1.5 persons per hotel and/or apartment unit. For a hotel or
ment pt@perty of 20 units or more, but less than 32 units, the restaurant or bar may have a maximum of
in the aggregate on the site. The number of units shall be those that result after any renovation.

iv. Additional regulations for alcoholic beverage establishments located south of 5th Street (MAP EXHIBIT-1)

1. The following additional regulations shall apply to alcoholic beverage establishments, whether as a main
use, conditional use, or accessory use, that are located south of 5th Street (MAP EXHIBIT-1):

I Operations shall cease no later than 2:00 a.m., except as otherwise provided herein.

Il Operations in outdoor or open air areas of an alcoholic beverage establishment shall cease no later
than 12:00 a.m., except as otherwise provided herein.
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Alcoholic beverage establishments with sidewalk cafe permits shall only serve alcoholic beverages at
sidewalk cafes during hours when food is served, shall cease sidewalk cafe operations no later than
12:00 a.m. (except as otherwise provided herein), and shall not be permitted to have outdoor
speakers.

Outdoor bar counters shall be prohibited.
No special events permits shall be issued.

The provisions of this Section 7.2.15.2.c.iv.1 shall not apply, to the extent the requirements of this
subsection are more restrictive, to an alcoholic beverage establishment with a valid i

board order is active and has not expired prior to June 28, 2016.

[il. Existing sidewalk cafes issued a sidewalk cafe permit as of June
beverage sales after 12:00 a.m., with food service, may con
not serve alcoholic beverages later than 1:30 a.m., and alco
consumed at sidewalk cafes after 2:00 a.m. A

[ii]. Should an alcoholic beverage establishment with a sidewalk cafe pe
delinquent in a payment obligation to the city@land/or receiv@two final adjudications of
violations of section 12-5 of General Ordinanceg)(special even t), section 46-152 of

General Ordinances (noise ordinance), o 2, article | ision 5 of General

beverage establishment shall only be

licemsed or operated as a main permitted,
ground floor (any area that is not included in the
IT-1 Except that:

conditional, or accessory use in any o
FAR calculations) located south of 5th St

I.  Outdoor restaur, eating above theélground floor, not exceeding 40 seats, associated with
r subsection Il below) may be permitted until 8:00 p.m.

the R-PS# district. For purposes of this subsection Ill, eastward-facing
of an open-air seating area shall be limited to the open area 50 feet west of
f the above-ground structure.

els in the R-PS4 district with at least 200 hotel units may have no more than
door restaurant seats in open-air seating areas on one level that are located above

s of an open-air seating area, at which patrons shall be seated no later than 12:00

., and the seating area shall be closed to the public no later than 1:30 a.m. Patrons shall
not be seated in the remainder of any open-air seating areas in a particular hotel later than
11:00 p.m., and such seating areas shall be closed to the public no later than 12:00 a.m.
Seating on the main roof shall not be permitted under any circumstances.

[ii]. Oceanfront hotels in the R-PS4 district with at least 100 hotel units, but less than 200 hotel
units, may have no more than 50 outdoor restaurant seats in eastward-facing oceanfront
portions of open-air seating areas that are located on one level above the ground floor, at
which patrons shall be seated no later than 12:00 a.m., and the seating area shall be closed
to the public no later than 1:30 a.m. Seating on the main roof shall not be permitted under
any circumstances.
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IV. Oceanfront apartment buildings in the R-PS4 district. Accessory uses, with a minimum square
footage of 8,000 square feet, approved as a conditional use to oceanfront apartment buildings
with more than 300 units, located adjacent to a park and in a separate building from the primary
use, shall be permitted subject to the following restrictions:

[il. A maximum patron-occupant load of no more than 250 individuals may be permitted on an
open level above the ground floor. The patron-occupant load shall be determined by the fire
marshall;

[ii]l. The open level above the ground floor shall not be occupied later than 8:00 p.m. each night;

[iii]. Outdoor music and television sets, whether amplified or nonamplified, sh
any open level above the ground floor;

[iv]. Outdoor bar counters shall be prohibited;
[v]. Special event permits are prohibited;

[vi]. Notwithstanding the prohibition set forth in Section 7.2.15.
be served in this open level above the ground floor
p.m. each night; and

ges may
until 8:00

[vii].Any open area above the ground floor shall o the restaurant is open and
serving full meals.

[viii].  With regard to ground floor outdoor a

rohibit residents of a multifamily (apartment or condominium) building, or
invitees to use these areas as described in this Section 7.2.15.2.c.iv.2,

Nonconforming uses, lots and structures shall be subject to the regulations contained in Chapter 2, Article XII of
these Land Development Regulations.

e. Development Regulations (R-PS)

1. No building, structure or land shall be used or occupied except in conformance with the performance
standards applicable to the use and subdistrict as set forth in the applicable table of performance standards.
The purpose of the performance standards are:
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i.  To provide detailed regulations by means of minimum criteria which must be met by all uses in order to
ensure development consistent with the goals and objectives of the comprehensive plan and the

redevelopment plan;

ii. To protect the integrity of the comprehensive plan and the redevelopment plan and the relationships
between uses and densities that are essential to the viability of these plans and the redevelopment area;

and

iii. To promote and protect the public health, safety, and general welfare by requiring all development to be
consistent with the land use, circulation and amenities components of the redevelopment element of the
comprehensive plan and the capital improvements program for the area, as specified i

comprehensive plan.

2. Inthe R-PS, all floors of a building containing parking spaces shall comply with Parki

Section 7.1.6.

f. Residential Performance Standard Area Requirements (R-PS)

ing Standard

The development standards for residential performance standard districtle

DEVELOPMENT REGULATIONS TABLE (R-PS)

R-PS1 R-PS2 R-PS3
Maximum FAR ~11.25 1.50 170 Q.
Maximum Density |57 DUA

(Dwelling Units per

Acre)

VN
Minimum Unit Sizes ~See Section 7.1.5 A" 4
(square feet) \

Supplemental
Minimum Unit Sizes

700 5F '< 50 5F
2\

New ) 600 SF
Construction
LOT OCCUPATION R-PS1 R-PS2 R-PS3
Minimum Lot Area 5,750 e 5,750
(square feet) 5& (
Minimum Lot Wi 50 fe 50 feet 50 feet
(feet) %
Required open s ee‘tion 0.65, See Section 0.70, See Section
rati &2.1 . 7.2.155 7.2.155
BUILDING SETBACKS
Front Setback (feet) A [R-PS1 RPS2 RPS3
Subterra 5 feet
Pedestal 5 feet(1)(2)
Tower 50 feet

70 DUA ‘85 DUA\

R-PS4

20 @

102 DUA

550 SF

R-PS4
5,750

50 feet

0.70, See Section 7.2.15.5

R-PS4

60 feet - within the Ocean Beach
Historic District

(however, for residential apartment
structures seeking approval under
Section 7.2.15.2.1.3 below, the
tower setback shall be determined
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by the historic preservation board.)
(3)
Side, Facing a Street  [R-PS1 R-PS2 R-PS3 R-PS4
Setback (feet) B
Subterranean |5 feet
Pedestal 5 feet(1)
Tower The required pedestal setback plus 10% the height of the building. (3)
Side, Interior Setback |R-PS1 R-PS2 R-PS3 R-PS4
(feet) €
Subterranean 7.5 feet - except when (4) below applies
Pedestal 5 feet - Lots 50 feet wide or less
15 feet - on lots greater than 50 feet in width - for any portion of the pedesiale or
residential apartment structures seeking approval under Section 7.2.15.%
Tower The required pedestal setback plus 10% the height of the buildh
15 feet - for residential apartment structures seeking approval Winder S&&jon /%
Rear Setback (feet) D R-PS1 RPS2 RPS3 RPS4
Subterranean  |10% of lot depth - Nonoceantront lots
Pedestal 20% of lot depth, 50 feet minimum fron bulkhea
Tower 15% of lot depth - Nonoceanfront lots

25% of lot depth, 75 feet minimum fro

BUILDING HEIGHT
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R-PS1 R-PS2 R-PS3 R-PS4
Maximum Height | 45 feet (5) 80 feet - Nonoceanfront Lots (5)
(feet) E 40 feet - Lots 50 feet wide or less (5) 100 feet - Oceanfront Lots (5)

40 feet - Lots 50 feet wide or less (5)

ed as minmum requirements except for the pedestal front yard setback and

1. All required setbacks shall
i thack which shall be considered as both minimum and maximum requirements.

pedestal side yardfatin

e front setback shall be extended to include at least one open court with a
eVery linear foot of lot frontage.

allowed to follow the existing building line. The maintenance of the existing setback shall apply to the linear extension of
the existing building.

5. Notwithstanding the foregoing provisions regarding maximum building height, in the Ocean Beach historic district (MAP

EXHIBIT-2), as defined in Section 2.13.9.(e).(2).f, the maximum building height for a lot located in the R-PS1, R-PS2, or R-

PS3 zoning districts:

i.  Withalotexceeding 50 feet, and
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ii.  Uponwhich there exists a contributing structure which has not received a certificate of appropriateness for
demolition (or any such approval has expired), shall be 40 feet.

1. Notwithstanding the above height restrictions, existing structures within a local historic district are
subject to Section 7.5.2.

2. Inthe R-PS4 zoning district, within the Ocean Beach historic district, when an existing contributing
structure is nonconforming with respect to the height regulations in Section 7.2.15.2.f, s structure may

historic district, for lots 100 feet or more in width, the maximum height sk
feet of lot depth, 75 feet thereafter, subject to the line-of-sight ana|y5|s 0
However, for residential apartment buildings, on lots 100 feet or
board, in accordance with certificate of appropriateness criteria, in the overall

height not to exceed 60 feet for the first 60 feet of lot depth, and 100 feettherea d on lots 50 feet

IIl. The top level of the front portion of the
meet a line-of-sight, which for th i is defined as not being visible when
viewed at eye-level (5 feet a m the opposite side of the Ocean Drive
right-of-way, and on lots 50 fee be subject to the line-of-sight analysis of Section
7.2.15.2.f (note (3));

The proposed buil assed in a manner that promotes and protects view

aration of the tower portion of any structure shall be

8sign of the front portion of the structure shall acknowledge the historic pattern of
ctures along Ocean Drive;

satisfied through parking impact fees;

VIII. e owner restricts the property to permit only rentals that are no less than six months and one
day per calendar year, through language in its condominium or cooperative documents, and by
proffering a restrictive covenant, running with the land, or other similar instrument enforceable
against the owner(s), acceptable to and approved as to form by the city attorney, which shall be
executed and recorded prior to the issuance of a building permit, to ensure that the building
remains solely as a residential apartment building for a minimum of 30 years, and that no uses

under Section 7.5.4.13.b.1.11.[v] are permitted on the premises during that time period;

IX. Accepting that the value in the increased height, and the incremental traffic burden and effect on
aesthetics in the district are offset by the conveyance of an easement for an extension of the
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beachwalk east of their structures, the owner provides an easement, acceptable to and approved
as to form by the city attorney, for a public beachwalk on the easterly portion of its property, as
more specifically provided in the plans on file with the city's public works department.

7.2.15.3 Commercial Performance Standards Districts (C-PS)

a. Purpose (C-PS)

Commercial performance standards. (C-PS)

i.  The commercial performance standards districts are designed to accommodate a range

performance standards which control the permissible type, density or intensity,
Performance standards development will allow for modification of requirement

incentives for provision of certain amenities and for conformance
encouraging more flexible and innovative design and developme

of permitted commercial development in the redevel

C-PS1 Limited mixed-use commerci
C-PS2 General mixed-use comm
C-PS3 Intensive mixed-use commer

C-PS4 Intensive mixed-use

b. Uses (R-PS)

district denoted by the lette
requirements and pegfe

performance sta ble h use have been met and provided that all requirements of Section 2.5.2,
noted by the Ietter "Pro," or speaflcally Ilsted as a use not permltted in the

ay be applicable, including site plan review and design review. Uses not listed in the
are not permitted in the district or subdistrict. Notwithstanding any provision of this
ermitted on a parcel, whether listed by right, as a conditional use or as an accessory use in such
n be located on such parcel in full compliance with all of the performance standards and other
ese land development regulations applicable to the specific use and parcel in question.

The following uses are permitted in the commercial performance standard districts:

USES TABLE (C-PS)

C-PS1,2,3,4

RESIDENTIAL
Single-family
Townhome
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Apartment P
LODGING

Apartment hotel pursuant to Section 7.5.4.5 P
Hotel pursuant to Section 7.5.4.5 P
Suite hotels pursuant to Section 7.5.4.5 P

Hostel pursuant to Section 7.5.4.5

Proin C-PS1 and C-PS2
Pin C-PS3 and C-PS4

OFFICE

COMMERCIAL

Commercial

P

Accessory outdoor bar counters, provided that the accessory outdoor bar counter
is not operated or utilized between midnight and 8:00 a.m.; however, for an
accessory outdoor bar counter which is located on a property that is abutting a
property with an apartment unit, the accessory outdoor bar counter may not be
operated or utilized between 8:00 p.m. and 8:00 a.m.

Kennel

A (North of 5th Stree

)

Entertainment establishments

Outdoor entertainment establishments

Open air entertainment establishments

Pawnshops
Dance Halls Pro*
Entertainment Establishments Pro*
Neighborhood Impact Structure C*
CIvIC
Institutional _ C
Religious Institutions with occupa persons or less P
Religious Institutions with occ an 199 persons C
CIVIL SUPPORT
EDUCATIONAL
INDUSTRIAL
Industrial Uses_ D‘ Pro*
C
C

Pro-Prohibited Use

*See Supplemental Use Regulations Below

. Supplemental Use Regulations (C-PS)
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For purposes of this section, a car wash, filling station and any use that sells gasoline, automobiles or
automotive or related repair uses are considered as industrial uses and are not permitted in the
redevelopment area.

For purposes of this section, dance halls and entertainment establishments are not permitted south of Fifth
Street. (MAP EXHIBIT-1)

Commercial and noncommercial parking lots and garages shall be considered as a conditional use in the R-PS1,
2, 3 and 4 districts.

Neighborhood Impact Structure in the C-PS1, 2, 3, and 4 districts (even when divided by a di
line) shall be considered as a conditional use, which review shall be the first step in the pro
review by any of the other land development boards.

Additional regulations for alcoholic beverage establishments located south of 5th St

1. The following additional regulations shall apply to alcoholic beverage esta
use, conditional use, or accessory use, that are located south of 5th Stree

VI.

Operations shall cease no later than 2:00 a.m., except as

Operations in outdoor or open air areas of an alcoholic beverag
later than 12:00 a.m., except as otherwise provid‘nerein.

Alcoholic beverage establishments with sidewalk cafeypermits sha
beverages at sidewalk cafes during hours when
operations no later than 12:00 a.m. (ex
permitted to have outdoor speaker

Outdoor bar counters shall be

| not apply, to the extent the requirements of

olic beverage establishment with a valid business
rissued prior to June 28, 2016; or an establishment that
everage establishment from a land use board, and which

n alcoholic beverage establishment with a sidewalk cafe permit under (A), above, be
t in a payment obligation to the city, and/or receive two final adjudications of

e General Ordinances (noise ordinance), or chapter 82, article IV, division 5 of the General
dinances (sidewalk cafe ordinance), that alcoholic beverage establishment shall only be
allowed to serve alcoholic beverages at its sidewalk cafe until 12:00 a.m. for a 12-month
period.

2. Notwithstanding the uses permitted in Section 7.2.15.3.b (Uses Table) above; no alcoholic beverage
establishment, or restaurant, may be licensed or operated as a main permitted, conditional, or accessory
use in any open area above the ground floor (any area that is not included in the FAR calculations) located
south of 5th Street, MAP EXHIBIT-1. Except that:

Outdoor restaurant seating above the ground floor, not exceeding 40 seats, associated with
indoor venues may be permitted until 8:00 p.m.

Outdoor music, whether amplified or nonamplified, and television sets shall be prohibited.
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Ill. No commercial activity may be permitted on areas as described in this subsection v.2 between
the hours of 8:00 p.m. and 10:00 a.m.

IV. Nothing herein shall prohibit residents of a multifamily (apartment or condominium) building, or
hotel guests and their invitees to use these areas as described in this subsection v.2, which may
include a pool or other recreational amenities, for their individual, personal use.

3. Anyincrease to an alcoholic beverage establishment's approved hours of operation shall meet the
requirements of this section.

4. Variances from this Section 7.2.15.3.c.5 shall not be permitted. Special events shall not itted.

d. Nonconforming uses, lots and structures. (C-PS)

Nonconforming uses, lots and structures shall be subject to the regulations contained in chapter( Articl
these Land Development Regulations.

e. Development Regulations (C-PS)

1. No building, structure or land shall be used or occupied except in con

The purpose of the performance standards are:

i.  To provide detailed regulations by means of minimu

iii.
omponents of the redevelopment element of the
ts program for the area, as specified in the

comprehensive plan.

2. Inthe C-PS districts, all rs of a bui containing parking spaces shall comply with Parking Screening

Standards Section 7.1.6.

ated on the same lot as the main structure the following setbacks
backs are listed in Section 7.5.3.2.n.

3. Parking lots an
shall apply, if pri

Records of Miami-Dade County. MAP EXHIBIT-4

3. The “Block 52 Properties” shall mean Lots 4-11, Block 52, Ocean Beach Addition No. 3, PB2, Pg81, Public
Records of Miami-Dade County. MAP EXHIBIT-5

4. The “Block 1 Properties” shall mean Lots 1-3, 5-13 (and alley adjacent thereto), 17, Block 1, Ocean Beach
Florida, PB2, Pg38, Public Records of Miami-Dade County. MAP EXHIBIT-6
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5. The “Goodman Terrace and Hinson Parcels” shall mean those properties commonly known as the
Goodman Terrace and Hinson Parcels, located south of South Pointe Drive and West of Washington
Avenue, whose legal description is on file in the City Clerk’s Office. MAP EXHIBIT-7

6. The “Retail Parcel” shall mean the commercial building located south of South Pointe Drive, between
Washington Avenue and the theoretical extension of Collins Avenue. MAP EXHIBIT-8

DEVELOPMENT REGULATIONS TABLE (C-PS)

the Goodman Terrace and
Hinson Parcels, and open
space ratio 0.60 measured at

C-PS1 C-PS2 C-PS3 C-PS4
Maximum FAR 10 2.0 25 25 b
1.5 forthe Block 51
Properties (MAP
EXHIBIT-3) and Block
52 Properties (MAP
EXHIBIT-5)
2.0 for the Block 1
Properties (MAP
EXHIBIT-6) _ \
FAR Residential 1.5 (4) 1.75(5) 2.5(6) (except on the 2.5(6) (open space ratio shall be
and/or hotel Goodman Terrace and Hinson |0.60 measured at or above
development ‘Parcels (MAP EXHIBIT-7), the |grade)
FAR shall be that necessary to
achieve 305,500 square feet
(estimated at 3.2 FAR), and
300 feet height maximum for

or above grade)
Maximum Density |80 DUA 106D 125 DUA 125 DUA
(Dwelling Units per
Acre)
Minimum Uni
(square feet)
600 SF 550 SF 550 SF

LOT OCCUPATION  |C-PS1 C-PS2 C-PS3 C-PS4
Minimum Lot AT8§ 6,000 SF
(square feet)
Minimum Lot Width |50 feet
(feet)
BUILDING SETBACKS

C-PS1 C-PS2 C-PS3 C-PS4
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Building setbacks for
residential and/or
hotel development

Pursuant to R-PS4
district regulations

Pursuant to R-PS3 |Pursuant to R-PS4
district regulationsdistrict regulations

Pursuant to R-PS2
district regulations
except maximum except maximum
building heightfor  |building height
residential and mixed (for residential and
use buildings shall be \mixed use

75 feet buildings shall be
75 feet y N
Front Setback (feet) A |C-PS1 C-PS2 C-PS3 C-PS4
Subterranean |0 feet
Pedestal 0feet(2)(3)
Tower 5 feet - forresidential(Z)(3)

Block 51 Properties (except lots 11 and 12) (MAP EXHIBIT-3), Blo
and Block 52 Properties (MAP EXHIBIT-5) (2) (3)

Side, Facing a Street  |C-PS1 C-PS2 C-PS3
Setback (feet) B

Subterranean |0 feet

Pedestal 0 feet(2)

Tower Residential uses shall follow the R-PS1, 2,3, acks (See Sechg. 7.2.15.2.1)
Side, Interior Setback |C-PS1 C-PS2 TC PS3 C-PS4
(feet) €

Subterranean |0 feet

Pedestal 0 feet

Tower 7.5 feet-whena g a residential

Residential %&OW the R-PS1, 243, 4 setbacks (See Section 7.2.15.2.1)
Rear Setback (feet) D |C-PS1 C-PS2 C-PS3 C-PS4

Subterranean |0 feet \

Pedestal

Tower a residential district

Blask T"Properties (MAP EXHIBIT-6), Block 51 Properties (except lots 11 and 12) (MAP
Block 51 Swap Properties (MAP EXHIBIT-4) and Block 52 Properties (MAP EXHIBIT-5)
ated by a waterway
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BUILDING HEIGHT

C-PS1

4

C-PS4

Maximum Height
(feet) E

40 feet (1)

EXHIBIT-10)
5 feet - For
residential and
mixed use
buildings

residential and mixed
use buildings

M

150 feet (1)
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1. An additional 5 feet of height i e nonresidenialfirst habitable level is at least 14 feet in height, as measured
is provision shall not apply to existing historic districts or existing overlay
uildings immediately adjacent to residential district not separated by a
approval from the historic preservation board or design review board, as may be
applicable, to increa nce with the foregoing within any historic district or overlay district created after

712612017

00 feet in width the front setback shall be extended to include at least one open court with a minimum
eet for every linear foot of lot frontage, except for those properties located in the C-PS1 district described in
Section 7 Qi3 f.i.

4. Pursuant to All R-PS2 district regulations.

5. Pursuant to all R-PS3 district regulations, except maximum height for residential and mixed use buildings shall be 75 feet.

6. Pursuant to all R-PS 4 district regulations.
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g. Mixed use buildings

The calculation of setbacks and floor area ratio for mixed use buildings shall be as follows:

i Setbacks. When more than 25 percent (25%) of the total area of a building in a C-PS district is used for
residential or hotel units, any floor containing such units shall follow the R-PS1, 2, 3, 4 setback regulations.

ii. Floor area ratio. When at least 75 percent (75%) of the linear frontage of the building at the ground floor
level is used for commercial uses, the floor area ratio shall follow the range of the commercial district in
which the building is located. In all other instances the floor area ratio range shall follow the floor area
ratios as follows: In the C-PS1 district, the floor area ratio as set forth in the R-PS1 distri
district, the floor area ratio as set forth in the R-PS2 district; in the C-PS3 district, the fl tio as set
forth in the R-PS3 district; in the C-PS4 district, the floor area ratio as set forth in

iii. Notwithstanding the above, the properties defined in Section 7.2.15.3.1.i, excepfthe r
governed by the development regulations in Section 7.2.15.3.f.

7.2.15.4 Residential Limited Mixed Use Performance Standards ricts (RM-PS)

a. Purpose
Residential limited mixed use performance standards.(RM-PS)

i.  The residential limited mixed use performan
construction of light commercial, office and pu S weII as low den5|ty re5|dent|al development
pursuant to performance standards whi i
development. Performance standar

or modlflcatlon of requirements affecting
large-scale development; light commercial, low
s over time where the overall development at a

ance with specified objectives, thereby encouraging
ment in accordance with the goals and objectives of the

re or land shall be used or occupied except as a main permitted use, a conditional use, or an
ain permitted use, in accordance with the table and text of permitted uses. A use in any

requirements and performance standards applicable to such uses have been met. A use in any district denoted by
the letter "C" is permissible as a conditional use in such district or subdistrict, provided that all requirements and

performance standards applicable to such use have been met and provided that all requirements of Section 2.5.2,
have been met. A use in any district denoted by the letter "Pro," or specifically listed as a use not permitted in the
text of Section 7.2.15.4.b, is not permitted in such district or subdistrict. Uses permitted by right, as a conditional

use, or as an accessory use shall be subject to all use regulations and performance standards contained herein and
to such other regulations as may be applicable, including site plan review and design review. Uses not listed in the
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table of permitted uses are not permitted in the district or subdistrict. Notwithstanding any provision of this

section, no use is permitted on a parcel, whether listed by right, as a conditional use or as an accessory use in such
district, unless it can be located on such parcel in full compliance with all of the performance standards and other

requirements of these land development regulations applicable to the specific use and parcel in question.

The following uses are permitted in the Residential Limited Mixed-Use performance standard district:

USES TABLE (RM-PS1)

RM-PS1
RESIDENTIAL
Single-family P
Townhome P
Apartment P
LODGING
Apartment hotel pursuant to Section 7.5.4.5
Hotel pursuant to Section 7.5.4.5 Pro
Suite hotel pursuant to Section 7.5.4.5 Pro
Hostel pursuant to Section 7.5.4.5 \ Pro
OFFICE
COMMERCIAL
Commercial

wlimited to stores and restaurants) (8%
floor area (1))

Accessory outdoor bar counters, provided that the ac Pro

not operated or utilized between midnight and 8

Entertainment establishments Pro
Outdoor entertainment establi Pro
Open air entertainment estab Pro
Neighborhood impa Pro
Pawnshops Pro*
Dance Halls Pro*
Pro*

M W C(1.25% of floor area**)

CIVIL SUPPORT

EDUCATIONAL

INDUSTRIAL

Industrial Uses Pro*

OTHER

P-Main Permitted Use
C-Conditional use

A - Accessory use
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Pro—Prohibited Use
*See Supplemental Use Regulations below
1. Floor area in the RM-PS1 district refers to total floor area in project.

c. Supplemental Use Regulations (RM-PS)

For purposes of this section, a car wash, filling station and any use that sells gasoline, automobiles or
automotive or related repair uses are considered as industrial uses and are not permitted in
redevelopment area.

For purposes of this section, dance halls and entertainment establishments are not p
Street (MAP EXHIBIT-1)

Additional regulations for alcoholic beverage establishments located south of

I.  Operations shall cease no later than 2:00 a.m., except as otherw

Il.  Operations in outdoor or open air areas of an alco
later than 12:00 a.m., except as otherwise pr@

Ill. Alcoholic beverage establishments with sidewalk cafe

operations no later than 12:00 a.m.
permitted to have outdoor speakers.

VI.

or issued prior to June 28, 2016; or an establishment that
alcoholic beverage establishment from a land use board, and which
nd has not expired prior to June 28, 2016.

ting sidewalk cafes issued a sidewalk cafe permit as of June 28, 2016, for alcoholic
age,sale er 12:00 a.m., with food service, may continue to be renewed, but shall
ot aldeholic beverages later than 1:30 a.m., and alcoholic beverages may not be
con ed at sidewalk cafes after 2:00 a.m.

alcoholic beverage establishment with a sidewalk cafe permit under (A), above, be
ent in a payment obligation to the city, and/or receive two final adjudications of
iolations of section 12-5 of the General Ordinances (special event permit), section 46-152 of
the General Ordinances (noise ordinance), or chapter 82, article |V, division 5 of the General
Ordinances (sidewalk cafe ordinance), that alcoholic beverage establishment shall only be
allowed to serve alcoholic beverages at its sidewalk cafe until 12:00 a.m. for a 12-month
period.

2. Notwithstanding the uses permitted in Section 7.2.15.3.b (Uses Table) above, in all districts except GU,
Government Use District, no alcoholic beverage establishment, or restaurant, may be licensed or
operated as a main permitted, conditional, or accessory use in any open area above the ground floor (any
area that is not included in the FAR calculations) located south of 5th Street, MAP EXHIBIT-1 Except that:
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I.  Outdoor restaurant seating above the ground floor, not exceeding 40 seats, associated with
indoor venues may be permitted until 8:00 p.m.

Il.  Outdoor music, whether amplified or nonamplified, and television sets shall be prohibited.

Ill. No commercial activity may be permitted on areas as described in this Section 7.2.15.4.c.iii.2
between the hours of 8:00 p.m. and 10:00 a.m.

IV. Nothing herein shall prohibit residents of a multifamily (apartment or condominium) building, or
hotel guests and their invitees to use these areas as described in this Section 7.2.15.4.c.iii.2,
which may include a pool or other recreational amenities, for their individual,

3. Anyincrease to an alcoholic beverage establishment's approved hours of operation shall meet
requirements of this section.

4. Variances from this Section 7.2.15.4.c.iii shall not be permitted. Special eveats shall not Be permi

d. Nonconforming uses, lots and structures.

Nonconforming uses, lots and structures shall be subject to the regulationsicont
these Land Development Regulations.

e. Development Regulations (RM-PS)

1. To provide detailed regulations by mea i i ich must be met by all uses in order to
ensure development consistent with.the i the comprehensive plan and the
redevelopment plan;

2. To protect the integrity of th

between uses and densiti i the viability of these plans and the redevelopment area;
and

DEVELOPMENT REGULATIONS TABLE (RM-PS1)

Maximum FN' 1.5

Maximum Density (Dwelling Units per Acre) 102 DUA

Minimum Unit Sizes (square feet) See Section 7.1.5

Supplemental Minimum Unit Sizes
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New Construction 600 SF
Hotel Units N/A
LOT OCCUPATION
Minimum Lot Area (square feet) 120,000 SF
Minimum Lot Width (feet) 350 feet
Maximum Lot Coverage (% of lot area) N/A

Required Open Space Ratio

0.60 A

BUILDING SETBACKS

, 3, 4 setbacks (See Segtion 7.2.15.2.f)

Front Setback A
Subterranean 2 feet when approved by the desi
Pedestal otherwise follow the R-PS
Tower

Side, Facing a Street Setback B

Subterranean

2 feetwhen

Pedestal

O\Wgn review board;
-PSTR273, 4 setbacks (See Section 7.2.15.2.1)

Tower

o

Side, Interior Setback €

Subterranean

Pedestal

Verwise‘f.c;llow the R-PS1, 2, 3, 4 setbacks (See Section 7.2.15.2.1)

Tower

Rear Setback D

2 feet when approved by the design review board;

otherwise follow the R-PS1, 2, 3, 4 setbacks (See Section 7.2.15.2.1)
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BUILDING HEIGHT

Maximum Height E

60 fget v

X

N

7.2.15.5 Additional Regulations (PS)

a. Minimum required yards in relation to minimum open space ratio.

Open space.
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1. Open space ratio in the PS performance standard district refers to a percentage calculated as the area of
open space, including required yards, at grade to the gross lot area of a parcel.

2. Open space is that part of a lot in the performance standard district, including courts and yards which:
I.  Is open and unobstructed from its lowest level upward;

Il. Is generally accessible to all residents of the building on the lot without access restrictions,
except as may be required for public safety. However, for lots in the RPS districts that are 60 feet
in width or less, private spaces accessible only by residents of individual units, excluding

Ill. s not occupied by off-street parking, streets, drives, or other surfaces f

the development by providing landscaping, screening for the be
neighboring areas, or a general appearance of openness.
that comprise not more than 10 percent (10%) of total o
roofs and decks pursuant to conditions contained in the

ii. Calculation. In all cases, except as otherwise provided herein, a
required yard and minimum open space requirements.

1. The open space ratio may include open space on soof top hich are 50 feet or less above grade. At

2. Required yards and open space, whether at or i C-PS4 and RM-PS1 districts may also be
utilized for drives and off-street parkin i es are ramped, they shall be at least 7
feet and 6 inches from the front pr an 10 feet or one level above grade at their
highest point; the total length of an e ot exceed 40 percent (40%) of that portion of
the lot facing the adjacent streget.

3. Required yards adjacent cayne Bay in th&l€-PS4 district may be utilized for open and unenclosed
awnings, baywalks or removable furniture such as tables
e C-PS4 district may have public walkways that are partially covered.

fulfilled by p -lieu-of fee into the Sustainability and Resiliency Fund pursuant to Section
7.1.3.2.b.i.3.

orovided in appendix A per square foot of open space not provided. Such fee shall be
e of application for the building permit. The fee shall be refunded if construction

D more than 80 percent (80%) of the total allowable FAR and can demonstrate that the open
annot be provided on the roof top.

b. Alternative parking requirement for multifamily residential development in R-PS districts
pursuant to the parking impact fee.

Alternative parking requirements for multifamily residential development in R-PS districts shall be as required in
the parking impact fee program as set forth in chapter 5, Article IV of these Land Development Regulations.
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c. Supplemental parking regulations.

i. All PS districts. All non-oceanfront and non-bayfront residential development shall be encouraged to have
parking with access to and from the alley only and such parking shall be rendered not visible from the street by the
building's front facade. However, on corner buildings, the side view may be obscured by a wall.

d. Development regulations for specified properties subject to a F.S. ch. 163, development
agreement.

The following development regulations shall be applicable to all properties subject to a F.S. ch.

Avenue or west of the southern theoretical extension of Washington Avenue:

i The provisions of these land development regulations and the Code of the city s
to all terms, provisions, matters and issues affected by the F.S. ch. 163, de )
property affected thereby, except to the extent a term, provision, matte
in the F.S. ch. 163, development agreement (including any design gui

ii. Calculations, determinations and/or measurements of the floor area, floo i ot area, setbacks or
any other land use and/or zoning criteria of these land dev j all include and
consider any and all lands adjacent or contiguous to t
163, development agreement.

iii. Calculations, determinations and/or measureme

as a whole, shall be treated
F.S. ch. 163, developmen

oning and land use purposes, as described in the
ch separate ownership.

: 385 feet. The maximum height for allowable height regulation exceptions for
quipment shall be 30 feet above the height of the roofline of the main structure.

1. Front: 5 feet.

2. Interior side: 20 feet.

3. Rear:5 feet.
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iii. All floors of a building containing parking shall incorporate residential or commercial uses along the eastern
side fronting Alton Road; all other sides of a building containing parking may incorporate alternative non-use
screening such as landscape buffering and physical design elements.
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7.2.16 GU GOVERNMENT USE DISTRICT

7.2.16.1 Purpose (GU)

Any land or air rights owned by or leased to the city or other governmental agency for no less than an initial term
of 20 years shall automatically convert to a GU government use district.

7.2.16.2 Uses (GU) h y 4

USES TABLE (GU) CIVIL SUPPORT

RESIDENTIAL EDUCATIONAL

LODGING Schools g W W O P
OFFICE INDUSTRIAL

COMMERCIAL

Alcoholic beverage establishments Pro P
Gambling and casinos Pro

Rentals or leases of mopeds, motorcycles, and
motorized bicycles

CIviC

Parks and associated parking

Performing arts and cultural facilities

Monuments and memorials

i Any use not listed abo | only be approved after the city commission holds a public hearing. See
Section 7.2. r pu otice requirements.

b. Supple on al'tises Regulations (GU)

None

essory uses Regulations (GU)

The supp al'accessory uses are as follows:

ired in Section 7.5.4.13.c.

d. Supplemental Prohibited uses Regulations (GU)

None
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e. Supplemental Private or joint government/private uses regulations (GU)

Private or joint government/private uses in the GU government use district, including air rights, shall be reviewed
by the planning board prior to approval by the city commission. See Section 7.2.16.3.e for public notice
requirements.

7.2.16.3 Development Regulations (GU)

a.

The development regulations (setbacks, floor area ratio, signs, parking, etc.) in the GU gover t use district
shall be the average of the requirements contained in the surrounding zoning districts as d

planning and zoning director, which shall be approved by the city commission.

plan. Upon the expiration of a lease to the city or other government agency,
zoning district and its regulations in effect at the initiation of the lease.

Setback regulations for parking lots and garages when they are the m
7.5.3.2.n.

d or leased Buildings, uses and sites which
are wholly used by, open and accessible to the gener i by not-for-profit, educational, or
cultural organizations, or for convention center hatels, i ter hotel accessory garages, or city

Notwithstanding the above, no GU propert r inconsistent with the comprehensive
plan.

In all cases involving the use of GU property ctor, or joint government/private use,
development shall conform to a velopment in addition to all applicable sections contained in
these land development reg s and shall be reviewed by the planning board prior to approval by the city
commission. All such priv. j overnment ate uses are allowed to apply for any permitted

variances but shall not
for-profit, educational,

aiver of any regulations as described in this paragraph. However, not-

period“of less than ten years shall be eligible for a city commission waiver of the
as described in this paragraph, for temporary structures only. Such waivers

is located within a local historic district. the city commission shall first refer the proposed height waiver to the
historic preservation board for the board's review and to obtain an advisory recommendation as to whether
the proposed waiver should be approved or denied. The historic preservation board shall review the proposed
waiver and provide an advisory recommendation within 45 days of the referral by the city commission.
Notwithstanding the foregoing, the requirement set forth in this paragraph shall be deemed to have been
satisfied in the event that the board fails, for any reason whatsoever, to review a proposed height waiver
and/or provide a recommendation to the city commission within the 45-day period following the referral.
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e. When a public hearing is required to waive development regulations before the city commission, the public
notice shall be advertised in a newspaper of general paid circulation in the city at least 15 days prior to the
hearing. Fifteen days prior to the public hearing date, both a description of the request and the time and place
of such hearing shall be posted on the property, and notice shall also be given by mail to the owners of land

lying within 375 feet of the property. A five-sevenths vote of the city commission is required to approve a
waiver or use that is considered under this regulation.
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7.2.17 CCC CIVIC AND CONVENTION CENTER DISTRICT

7.2.17.1 Purpose (CCC)

The CCC civic and convention center district accommodates the facilities necessary to support the convention
center.

7.2.17.2 Uses (CCC)

USES TABLE (CCC) Parks N
RESIDENTIAL CIVIL SUPPORT

LODGING EDUCATIONAL

Hotels P INDUSTRIAL

OFFICE OTHER

Office P Parking Lots W p
COMMERCIAL P
Commercial P i iated with a A
merchandise mart mental buildings and
Alcoholic Beverage Establishment p*

Gambling and Casinos Pro

Rentals or leases of mopeds, motorcycles, and Pro Main Permitted Use

motorized bicycles C-Conditional Use

CIVIC - Accessory Use

landscape open space - Prohibited Use

Performing Arts and Cultural facilities See Supplemental use regulations below

a. Supplemental ermitted uses Regulations (CCC)

sare as follows:

al Conditional uses Regulations (CCC)

None

c. Supplemental Accessory uses Regulations (CCC)

None
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d. Supplemental Prohibited uses Regulations (CCC)

None

7.2.17.3 Development Regulations (CCC)

a. The development regulations for the Civic and Convention Center District ar llows:

DEVELOPMENT REGULATIONS TABLE (CCC)

Maximum FAR 2.75
Maximum Density (Dwelling Units Per Acre) N/A

Minimum Unit Size (square feet) N/A
LOT OCCUPATION
Minimum Lot Area (square feet) N/A
Minimum Lot Width (feet) N/A
BUILDING SETBACKS (3)

Front Setback A
Subterranean Average of the re

Pedestal determinedghy the planni
Tower { N

Front Setback A
Fronting 17" Street and Convention Center Drive
Subterranean 0 t groundevel
Pedestal tab 5 fe@t) as measured from DFE (1)
Tower
Side, Facing a Street, Setback B N/A
5

Side, Interior Setback € feet
Rear Setback D 0 feet

contained in Murrounding zoning districts as
zoning director. (2)
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W

a

BUILDING HEIGHT

Maximum Height E 100 feet -
Hotels feet

N

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
230



MIAMI BEACH RESILIENCY CODE

nt encroachments within this 10-foot setback at the ground level, including, but not
d terraces, and raised porches. This prohibition on encroachments shall not apply to stairs

1. Additionally, there s
limited to, columns, rai

and accessibilit
s set¥6rth in the table above, the development regulations (setbacks, floor area ratio, signs,

age of the requirements contained in the surrounding zoning districts as determined by the planning

7.2.17.4 Additional Regulations (CCC)

a. Notice of public hearing; vote (CCC)

When a public hearing is required before the city commission, the public notice shall be advertised in a newspaper
of general paid circulation in the community. Thirty days prior to the public hearing date, a description of the
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request, the time and place of such hearing shall be posted on the property; notice shall also be given by mail to
the owners of land lying within 375 feet of the property and the advertisement shall be placed in the newspaper. A
five-sevenths vote of the city commission is required to approve a use that is considered under this subsection.

b. Off-site parking (CCC)

Required parking provided for performing arts and cultural facilities in this district, located off-site pursuant to
Section 5.2.8, shall not be included in permitted floor area wherever located, including outside of this district.
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7.2.18 SPE SPECIAL PUBLIC FACILITIES EDUCATIONAL DISTRICT?

7.2.18.1 Purpose (SPE)

The district is designed to accommodate public or private educational facilities.

a. Definitions (SPE).

For purposes of this zoning ordinance, the following properties are defined as set f
described in the ordinance from which this division is derived:

1. The "Hebrew Academy Elementary School Parcel" is located at 2400 Pj
and comprises approximately 2.3 acres. (MAP EXHIBIT-1)

2. The "Fana Holtz High School Parcel" is located at 2425 Pine Tre
approximately 0.3 acres. (MAP EXHIBIT-2)

School Parcel, and comprises approximately 1.1 acre

4. The "Mikveh Parcel" is located at 2530 Pine Tree : i Beach, Floflda, and comprises approximately

0.35 acres. (MAP EXHIBIT-4)

7.2.18.2 Uses (SPE)

@
USES TABLE (SPE) Nursery School p*
RESIDENTIAL Pre-School p*
Student, faculty or staff housirl \ A* Kindergarten School p*
LODGING Elementary School p*
OFFICE Middle School p*
Administrative offices A* High School p*
COMMERCIAL College p*
Commercial Pro* University p*
Alcoholic beverage establishments Pro* Mikvehs p*
Cafeterias A* House of Worship p*
Gambling and casinos Pro Accessory Classrooms A*
Rentals or leases of mopeds, motorcycles, and Pro Gymnasiums A*
motorized bicycles Auditoriums A*
CvIC Sports and Recreational Facilities A*
Performing arts and cultural facilities A* Dormitories A*
artand music facilities A* INDUSTRIAL
CIVIL SUPPORT OTHER
Religious facilities A* Parking lots and garages A*
EDUCATIONAL Key
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P - Main Permitted Use Pro - Prohibited Use
C- Conditional Use * See Supplemental use regulations below

A - Accessory Use

a. Supplemental Main permitted uses Regulations (SPE)

The supplemental main permitted uses are as follows:

i.  Any use that is a school or educational or classroom facility, from grades early childhood
public or private, whether nursery, pre-school, kindergarten, elementary, middle, hi
university, including mikvehs and houses of worship, and any combination of any
uses.

b. Supplemental Conditional uses Regulations (SPE)

The supplemental conditional uses shall only be permitted on the Fana Ho

main permitted use in this section.

c. Supplemental Accessory uses Regulations (SPE)

The supplemental accessory uses are as follows:

i Any use that is customarily associated with any'@fithe Main permitted uses or conditional uses within this
district including, without limitation:

1. classrooms,
administrative offices,
auditoriums,

cafeterias,

gymnasiums,

2
3
4
5
6.
7
8
9

’

d religious facilities and uses.

d. Supplemental Prohibited uses Regulations (SPE)

The supplemental prohibited uses are as follows:

i Alcoholic beverage establishments pursuant to the regulations set forth in chapter 6 of the City Code, are
prohibited use. Moreover, all uses not listed as a main permitted or conditional use are also prohibited,
unless otherwise specified.
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7.2.18.3 Development Regulations (SPE)

a. The development regulations in the Special Public Facilities Educational District are as follows:

DEVELOPMENT REGULATIONS TABLE (SPE)

Maximum FAR 2.5(1)

Fana Holtz High School Parcel (MAP EXHIBIT-2) | 3.0

Mikveh Parcel (MAP EXHIBIT-4) 10
Maximum Density (Dwelling Units per Acre) N/A
Minimum Unit Size (square feet) N/A
LOT OCCUPATION
Minimum Lot Area (square feet) N/A
Minimum Lot Width (feet) N/A
Maximum Lot Coverage (% of lot area) N/A
BUILDING SETBACKS °
Front Setback A average of the requirements contained in the surrounding zoning
districts (2)

is adjacent to municipal owne
right-of-way as of the effectj

Hebrew Academy School Parcel (MAP EXHIBIT fM
and the 1.1 Acre Parcel (MAP EXHI ) which

districts (2)

average of the requirements contained in the surrounding zoning

0 feet

districts (2)

Side, Interior Setback € average of the requirements contained in the surrounding zoning

Hebrew Academy School Parcel (MAP EXHIBIT-1) | O feet
and the 1.1 Acre Parcel (MAP EXHIBIT-3) which
is adjacent to municipal owned land or a public
right-of-way as of the effective date of the
ordinance from which this division is derived
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e Parcel (MAP EXHIBIT-3)

Rear Setback D average of the requirements contained in the surrounding zoning
districts (2)

Hebrew Academy School Parcel (MAP EXHIBIT-1) | O feet

and the 1.7 Acre Parcel (MAP EXHIBIT-3) which is

adjacent to municipal owned land or a public

right-of-way as of the effective date of the

ordinance from which this division is derived

BUILDING HEIGHT

J School Parcel (MAP EXHIBIT-1) | 60 feet(1)

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS

236



MIAMI BEACH RESILIENCY CODE

et of air-conditioned building space. There shall be no impact fees for parking or
g, and SPE properties shall be prohibited from participating in the parking impact fee program
chapter 5, Article IV of these Land Development Regulations. The parking may be sited below
the stelctures in whole or in part, provided same is in accordance with the development regulations set
forth herein.

Notwithstanding anything to the contrary contained in the land development regulations, the existing
improvements as of the effective date of the ordinance from which this division is derived, in any district
designated as SPE, shall be permitted as to height, setbacks, parking, landscaping and all other
development regulations and ratios, and may be rebuilt in substantially the same building configurations,
parking provisions, landscape provisions, setbacks and other applicable development provisions,
notwithstanding the provision of chapter 2, Article XIl of these Land Development Regulations.
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V. In the event that GU designated property adjacent to an SPE designated property is acquired by the
owner of the SPE property, then the zoning designation for the GU land may be designated SPE after
approval at a public hearing before the city commission with notice pursuant to Florida Statute, and in a
manner consistent with the comprehensive plan.

Vi. That certain site plan and settlement agreement approved by the city commission on October 17, 1995,
among the city, Greater Miami Hebrew Academy, Daughters of Israel, Inc., and the Citizens for
Greenspace, Inc., shall be used for purposes of permitting development pursuant to these development
regulations with respect to the properties identified in Section 7.2.18.1.a.
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7.2.19 HD HOSPITAL DISTRICT

7.2.19.1 Purpose (HD)

The HD hospital district is designed to accommodate hospital facilities.

7.2.19.2 Uses (HD)

A
USES TABLE (HD) CIVIL SUPPORT
RESIDENTIAL Hospital
LODGING Recreational facilities
OFFICE Accessory hospi i
Offices A* EDUCATIONAL
Medical offices A* Educatlonal research ahd dIMC”ItIeS A*
COMMERCIAL Day facilities A*
Laundry A* INDUSTRIAL
Out-patient care facilities including hospital- A* OTHER
based clinics and ambulatory surgical centers

Parking st‘r\es and lots A*

Commercial service facility
Gambling and casinos

Rentals or leases of mopeds, motorcycles, and ional Use
motorized bicycles \ Accessory Use
CIviC 0 - Prohibited Use

Place of worship | *See Supplemental Use Regulations below

ed uses Regulations (HD)

or structure may be used, in whole or in part, except for one or more of
of alcohol within the HD shall be regulated pursuant to the requirements of

alized services.

ducational, research and diagnostic facilities.
Recreational facilities.

Day care facilities.

Place of worship.

Out-patient care facilities including hospital-based clinics and ambulatory surgical centers.

© N o v B~ W

Offices for:
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Medical students, fellows, and residents; administrative employees; nurses; laboratory
personnel; hospital-based physicians; and

Physicians and hospital employees who perform hospital functions and do not provide private
patient care. These include department heads and medical staff responsible for hospital
employee health care. The offices described in this Section 7.2.19.2.a.i.8 shall not be included in
the computation which determines the maximum amount of hospital staff office space allowed
under these land development regulations.

Offices for hospital staff and their employees, which may include examination rooms, excluding those
identified in Section 7.2.19.2.a.i.8, provided that:

The maximum permitted amount of hospital staff office space, without b
15 percent (15%) of the hospital's gross floor area, excluding parking st
hospital staff office space.

The maximum permitted amount of hospital staff office space,

and other hospital staff office space.

[i.] There shall be a bonus for the provision of charity and in
each 2 percent (2%) of charity and Medicai
acute care days less Medicare days provide the hospita

parking structures and other hos i ace.

[ii.] There shall be a bonuys of tal staff office space for each 0.25 gross
square feet of afford& ity which is constructed, rehabilitated, or
operated by: (i) the office§pace r; (i) the hospital; and/or (iii) a hospital affiliated

entity. Affordable housing shall be defined as sales housing with a retail sales price not in

excess of 90 percent (90%) of monthly median the county new housing sales price, or
rental housing rates (project average) not in excess of 30 percent (30%) of the gross
median county monthly income. The maximum bonus under this provision shall not

nt (Z‘N the hospital's gross floor area, excluding parking structures and

ding the application for a building permit for hospital staff offices. The maximum
bonus under this provision shall not exceed 2 percent (2%) of the hospital's gross floor
rea, excluding parking structures and other hospital staff office space.

4 There shall be a bonus of 1 square foot of hospital staff office space for every $4.00
contributed to the city commercial revitalization fund, the terms and requirements of
which shall be established by resolution of the city commission. The maximum bonus
under this provision shall not exceed 1 percent (1%) of the hospital's gross floor area,
excluding parking structures and other hospital staff office space.

[v.] There shall be a bonus of hospital staff office space for the developer and/or hospital
sponsored operation of day care facilities in the city. The ratio shall be 100 square feet of
office space per each child, which the day care facility is licensed to admit. The maximum
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bonus under this provision shall not exceed 1 percent (1%) of the hospital's gross floor
area, excluding parking structures and other hospital staff office space.

There shall be a bonus of hospital staff office space for the operation of an emergency
room on the hospital campus which is open to the public 24 hours a day, seven days a
week, as regulated by the state. The bonus under this provision shall be 3 percent (3%) of
the hospital's gross floor area, excluding parking structures and other hospital staff office
space.

There shall be a bonus for encouraging new physicians and other medical professionals to
relocate their offices to the city. New physicians and medical profession
individuals who do not have existing offices and occupational licenses i
prior to the issuance of a building permit for hospital staff office
this bonus, the hospital shall execute a written agreement with
historic preservation division prior to the issuance of a building
of hospital staff offices, which sets forth the amount of sp
physicians and medical staff. For each 25 percent (25%) of

gross floor area, excluding parking structures and other hospi aff‘office space. The
maximum bonus under this provision shall exceed 3 pefeentdB%) of the hospital's
gross floor area, excluding parking str d other hos

causeway and which may be | e hospital campus or on public

y defined in chapter 58, Article V of the
General Ordinances. For
bonus range permittiag,inc
hospital gross floor are clu

| staff office space as a percentage of the
g structures and other hospital staff office space,

0.10%t0 0.35%

0.05%1t00.15%

0.05%1t00.15%

0.10%t0 0.25%

0.05%t0 0.10%

0.05%t0 0.10%

0.05%1t00.15%

0.10%t0 0.25%

0.20% to0 0.50%

Total bonus 0.75%t0 2.00%

The maximum bonus under this provision shall not exceed 2 percent (2%) of the hospital's
gross floor area, excluding parking structures and other hospital staff office space.

No building permit shall be issued for hospital staff office space under the bonus provisions of
Section 7.2.19.2.i.9.11.[viii] unless the applicant has submitted evidence of compliance with these
provisions. Evidence of compliance shall consist of:

[i.]

A check to the city in the amount required for contribution to the commercial
revitalization fund;
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[ii.] Issuance of certificate of occupancy for the affordable housing or licensed day care
facility or other appropriate evidence;

[iii.] Reports of the state agency for health care administration showing hospital's
contribution to indigent, charity care;

[iv.] Evidence of a teaching program and/or emergency room;

[v.] Evidence that medical staff did not have city occupational licenses or offices earlier than
one year prior to the issuance of a building permit for hospital staff offices; or

[vi.] Design review board approval of design amenities.

staff office space at the effective date of these land development regul
to retain and occupy such space. This hospital staff office space shall b

hospital staff office space. This hospital staff office space shall be
which determines the maximum amount of hospital staff offi
development regulations. This permitted space shall be
2.5.3. Prior to the issuance of an occupational license, floor plan
documentation shall be submitted to the planningfidesign and hi
indicating the dimensions and location of each hospital staff offic

Hospitals with existing hospital offic by hospital staff at the effective
date of these land development regu which have not received valid building permits
for "staff offices" for such spa ain such space based upon the

7I-11. This office space shall be included in the
ount of hospital staff office space allowed
under these land development hospital staff office space shall be considered as

an accessory use, king as set forth in chapter 5 of these Land Development
Regulations sh ovided. This spage shall be exempt from the provisions of Section 2.5.3.
Within60d these land development regulations, each hospital shall
submit t ign and historic preservation division a floor plan and supporting

documenta i i imensions and location of each hospital staff office. All hospital
i the HD hospital district shall obtain city occupational licenses within 90 days
of these land development regulations.

eller machine, credit union, pharmacy, newspaper and magazine stand.

Services shall be permitted and available exclusively for use by medical staff, hospital personnel,
patients and visitors of the hospital.

Outside advertising or signs (including wall signs) shall be prohibited.

Commercial service facilities shall not exceed 3 percent (3%) of the hospital floor area within a
hospital, excluding parking structures and hospital staff office space, nor shall they exceed 7
percent (7%) of the office floor area within an office building.
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b. Supplemental Conditional uses Regulations (HD)
None
c. Supplemental Accessory uses Regulations (HD)
None

d. Supplemental Prohibited uses Regulations (HD)
None

e. Supplementary Special use Regulations (HD)

The supplemental special uses are as follows:

i. Uses identified in Section 7.5.5.1 as permitted in HD districts, may exist i hospital
use after the main hospital use is discontinued subject to approval uant to the
provisions of Section 2.5.2, and provided such uses comply with t d in Section

7.2.19.2.e.ii-iv below.

ii. Such uses shall only occupy buildings and or structures that
ordinance).

iii. There shall be no new construction or replacem

a. The development re ions D Hospital District are as follows:

DEVELOPMENT REGULATIONS TABLE (HD)

Maximum FAR
LOT OCCUPATION
i feet) N/A
N/A
Minimum square feet) N/A
BUILDING SETBACKS (1)
Mt. Sinai
Front Setback 25 feet
Front, Facing a Street Setback N/A
Side, Interior Setback 15 feet
Rear Setback 40 feet
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N

N\

BUILDING HEIGHT

Maximum Height 150 fee
buildings located within a historic | 50 feet
district
building within 500 feet of a sin 0 feet
family or multifamily district

N
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1. The enlargement of existing HD hospit@Pdistricts and the lishment of new HD hospital districts with their respective yard
setbacks shall be subject to city commissi roval.

Properties rezoned under this section that exceed 15 acres may be rezoned to allow for a mix of districts,
uses and intensities compatible with zoning districts of abutting properties, and may exceed the limitation
provided for in Section 7.2.19.4.i above, if adequate buffers are provided to protect less intense abutting
and nearby uses, as submitted to and approved by the planning board and city commission.

Any building existing on the property may be adaptively reused consistent with the underlying zoning
regulations retaining existing nonconforming height, setbacks, floor area ratio and off-street parking,
regardless whether the rehabilitation exceeds 50 percent (50%) of the value determination, provided that
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the repaired or rehabilitated building shall be subject to the regulations in Section 2.12.8.(a).(1) though
(4).
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7.2.20 MR MARINE RECREATION DISTRICT

7.2.20.1 Purpose (MR)

The MR marine recreation district is a waterfront district designed to accommodate recreational boating activities,

recreational facilities, accessory uses and service facilities.

7.2.20.2 Uses (MR)

USES TABLE (MR)

RESIDENTIAL

LODGING

OFFICE

COMMERCIAL

Commercial uses P

Restaurant serving alcoholic beverages

Alcoholic beverage establishments

Gambling and casinos

Rentals or leases of mopeds, motorcycles, and
motorized bicycles

Dance halls
Entertainment establishments \Pro

CIvIC

CIVIL SUPPORT

EDUCATIONAL

INDUSTRIAL

OTHER

Marinas P

Boat docks P

Piers, etc. for P

vessels and

Aquagum P
P
P
P
P

ermitted Use
Conditional Use

- Accessory Use

Pro - Prohibited Use

*See Supplemental Uses below

d UQIR)

a. Supplemental Main pe e
None
b. Suppler @ on nal uses Regulations (MR)
No
c. Supp | AcCessory uses Regulations (MR)
The supplenge accessory uses are as follows:

.

The accessory uses in the MR marine recreation district are as required in Section 7.5.4.13. Accessory uses
in this district shall be any use that is customarily associated with a main permitted use, including, but not
limited to, alcoholic beverage establishments pursuant to the regulations set forth in chapter 6 of General

Ordinances.
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d. Supplemental Prohibited uses Regulations (MR)

The supplemental prohibited uses are as follows:

i.  Dance Halls and entertainment establishments are not permitted as a main permitted or accessory use.

7.2.20.3 Development Regulations (MR)

Maximum FAR

a. The development regulations for the Marine Recreation District are as follows:

Maximum Density (Dwelling Units Per N/A

Acre)

Minimum Unit Size (square feet) N/A

LOT OCCUPATION

Minimum Lot Area (square feet) N/A ) N — 4
Minimum Lot Width (feet) N/A

Maximum Lot Coverage (% of lot area) N/A

BUILDING SETBACKS Properties facing Waterway, Government Cut, Ocean or Bay
Front Setback A

Subterranean 20 feet(2) A4

Pedestal 50 feet (FﬁnyMg a rwdyPGovernment Cut, ocean or bay) (2)
Side, Facing a Street Setback B

Subterranean 20 feet V

Pedestal 50 feet(I;Nar waterway, Government Cut, ocean or bay) (2)

Side, Interior Setback C

Subterranean
Pedestal ,

feet (2) ‘

50%eet (For any yard facing a waterway, Government Cut, ocean or bay) (2)

Rear Setback D
Subterranea 20 feet(2)
Pedestal 50 feet (For any yard facing a waterway, Government Cut, ocean or bay) (2)
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BUILDING HEIGHT

Maximum Height E 40 feet W

N

1. Excep red parking for adjacent properties not separated by road or alley shall not be included in permitted floor
area.

2. Walkways are permitted in the setback area.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
249



MIAMI BEACH RESILIENCY CODE

7.2.21 WD WATERWAY DISTRICT?

7.2.21.1 PURPOSE (WD-1 / WD-2)

The WD-1 waterway district is designed to create a landscaped environment with uses that area of desirable

character and in harmony with the waterway and the upland development.

The WD-2 waterway district is designed to accommodate beach-related accessory uses on the east side

Beach Drive.

7.2.21.2 Uses (WD-1)

Miami

N\

uses Regulations (WD-1)

a. Supplemental it
None
b.S e Conditional uses Regulations (WD-1)

c. Supple

| Accessory uses Regulations (WD-1)

The accessory uses in the WD-1 waterway district are as follows:

USES TABLE (WD-1) INDUSTRIAL
RESIDENTIAL OTHER
LODGING nsportation stv
OFFICE atercraft, excluging jet skis and similar
COMMERCIAL uses
Kiosks P leasure craft
Alcoholic beverage establishments Pro* lkways and decks
Gambling and Casinos 0 Ke
Rentals or leases of mopeds, motorcycles, and P - Mal¥Permitted Use
motorized bicycles \ Conditional Use
vIC -Accessgry Use

Pro - Prohibited Use
CIVIL SUPPORT P * See Supplemental use regulations below
EDUCATIONAL

i As required in Section 7.5.4.13 and as delineated in chapter 6 of the General Ordinances, as it relates to

alcoholic beverage establishments.
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d. Supplemental prohibited uses Regulations (WD-1)

None
7.2.21.3 Uses (WD-2)
USES TABLE (WD-2) EDUCATIONAL
RESIDENTIAL INDUSTRIAL
LODGING OTHER
OFFICE Pool decks P
COMMERCIAL Cabanas and similar recreatio s which ar P
Outdoor cafes p water related or beach relate
Alcoholic beverage establishments Pro* Key
Gambling and Casinos Pro P -Main Permitted Use
Rentals or leases of mopeds, motorcycles, and Pro - Conditional Use
motorized bicycles A-Accessgry
Pro - Prohibit
avic * See Supplemental use w
CIVIL SUPPORT

a. Supplemental main permitted uses Regul

None

b. Supplemental Conditional uses Reg

None

i As required i

d. Supple pro s Regulations (WD-2)

None

ent Regulations (WD-1 / WD-2)

ent regulations in the WD-1 and WD-2 waterway districts are as follows:

DEVELOPMENT REGULATIONS TABLE (WD-1 WD-2)

WD-1 WD-2
Maximum FAR N/A 0.01
Maximum Density N/A N/A
(Dwelling Units Per Acre)
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Minimum Unit Size (square | N/A N/A
feet)
Maximum Floor Area of 40 SF N/A
Building (square feet)
Maximum number of 1 N/A
buildings per site
LOT OCCUPATION
Minimum Lot Area (square | N/A N/A
feet)
Minimum Lot Width (feet) | N/A N/A
Maximum Lot Coverage (% | N/A N/A
of lot area) P \
BUILDING SETBACKS WD-1 WD-2
Front Setback A 0 feet(1) N/A
Front Setback (Fronting | N/A 5fe
Miami Beach Drive) A
Side, Facing a Street 10 feet (1) 0 feet
Setback B
Side, Interior Setback € | 20 % of lot width (1) et
Rear Setback D 0 feet(1) 5 (erosion control line)

BUILDING HEIGHT

10 feet{ibdevelopment is connected to a project in
thesdune preservation overlay district)

WD-1

WD-2

Maximum Hei

eet(2)

15 feet

1. The setbacks do not apply to interconnected walkways between properties.

2. Must use pitched roof.
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7.2.21.5 Additional Regulations (WD-1)

a.

Structures in the WD-1 waterway district shall be constructed of concrete block and stucco and have a pitch
roof of tile or concrete, and shall be open on all sides. All areas not covered by decks or structures shall be
maintained as landscaped area.

Structures and rentals of watercraft are only permitted if there is at least 10 feet of lot depth a minimum

of 5 feet of public sidewalk.

Landscaped area not including walkways shall be a minimum of 50 percent (50%).

The rental of watercraft shall be associated with an upland hotel with a minimum of

existing structures are permitted to be re-opened if they meet all applicable b
maintenance standards, ordinances and regulations and are approved
permitted uses are limited to concessions, sales or rental of watercra
similar motorized uses.

In the event any dock, boat slips, decks, wharves, dolphin pole
kind are proposed to extend greater than 40 feet from
district, conditional use approval from the planning board, i
Development Regulations, shall also be required.

ance with Section 2.5.2 of the Land
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7.2.22 GC GOLF COURSE DISTRICT

7.2.22.1 Purpose (GC)

The GC golf course district is designed to accommodate golf courses on private property.

7.2.22.2 Uses (GC)
USES TABLE (GC) Tennis Courts . ' \ P
RESIDENTIAL CIVIL SUPPORT
LODGING EDUCATIONAL
OFFICE INDUSTRIAL
COMMERCIAL

Clubhouses P

Sale and distribution of alcoholic beverages A*
Gambling and Casinos Pro
Rentals or leases of mopeds, motorcycles, and Pro

motorized bicycles

CIVIC
Golf Courses

oryWses in the GC golf course district are as required in Section7.5.4.13 of this chapter and the
ribution of alcoholic beverages pursuant to the regulations set forth in chapter 6 of the General

d. Supplemental Prohibited uses Regulations (GC)

None

7.2.22.3 Development Regulations (GC)

a. The development regulations for GC are as follows:
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Maximum FAR N/A
Maximum Density (Dwelling Units Per | N/A
Acre)
Minimum Unit Size (square feet) N/A
Maximum Total Construction (square 100,000 SF
feet) A
LOT OCCUPATION
Minimum Lot Area (square feet) N/A
Minimum Lot Width (feet) N/A
Maximum Lot Coverage (% of lotarea) | N/A P
BUILDING SETBACKS Main Building Ancillary Structures
Fronting Alton Road 200 feet (1) 25 1eet (2) v
Setback abutting single family 170 feet (3)
residences
All other Setbacks 170 feet (4)
Existing At-Grade Parking Lots 50 feet (from rear lot line)
10 feet (from the side I8fline of any
abutting single-farfifl, residiénce)
BUILDING HEIGHT Main Building Ancillary Structures
Maximum Height 472 feet(5) v 20 feet(2)

4\
N

1. Except for at-grade parking lots and other one-story ancillary structures

2. Not to exceed 20 feet in height and 2,000 square feet in floor area.

3. The setback on the golf course adjacent to 51st Terrace and homes whose side property line abuts the golf course shall be 87.5
feet. There shall be no structures, including restroom facilities or rest stations, new parking lots or roads, excluding golf cart paths
and existing maintenance roads, within this setback area, except that the existing comfort station within this buffer zone may
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remain and may be reconstructed, repaired and/or rehabilitated. Any new structures that may be proposed in the future,
including, but not limited to, restroom facilities or comfort stations shall be sethack 75 feet from the rear yards of residential
homes abutting the golf course property and shall not exceed 2,000 square feet.

4. Anyand all storage facilities, dumping sites, waste service facility and fuel storage tanks shall be located at a site within the
principal maintenance area, or another site central to the golf course, screened from surrounding residential properties, in a
location and manner to be reviewed and approved through the design review process.

5. Except that 1,400 square feet of the footprint of the clubhouse may exceed 42 feet up to 50 feet with the location of the added
height to be generally at the center of the clubhouse, inclusive of all allowed extensions, parapets and simil ign elements.

7.2.22.4 Additional Regulations (GC)

a. Noise regulations (GC)

At all times, all noise emanating from the clubhouse or accessory structur atis unrea loud shall be
contained within the property lines of the golf course property. An unreasohably l@ld no fined as a noise
that is plainly audible and which interferes with normal conversatio

b. Garbage, Trash and Vegetative Debris Pick up,(GC)
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7.2.23 I-1 LIGHT INDUSTRIAL DISTRICT?

7.2.23.1 Purpose (I-1)

The primary purpose of the I-1 urban light industrial district is to permit light industrial uses that are generally
compatible with one another and with adjoining residential or commercial districts. Uses that ar atible and
complement light industrial uses, such as a limited range of offices, and commercial uses shall al
This district shall not include any residential uses, except as provided herein.

7.2.23.2 Uses (I-1)

USES TABLE (I-1) CIvIC
RESIDENTIAL Religious instj P
Residential Uses Pro* persons or |
Live-work units C* Religious institutions C
LODGING than 489 persons
Hostels Pro* CIVIL SUPPORT
OFFICE md Impact Establishments Pro
Professional, business, research or p* \ EDUCATIONAL
administrative offices INDUSTRIAL
COMMERCIAL Wpackaging of goods not utilizing p*
Commercial uses eavy Machinery
Kennel ht manufacturing, not utilizing heavy p*
Restaurants with alcoholic beverage licen achinery
Package Stores C* Printing, engraving, lithographing, media P
Alcoholic Beverage Establishmen A* services and publishing, not utilizing heavy
Formula commercial establis Pro* machinery
Formula restaurant Pro* Wholesale businesses and sales, warehouses, px
Dance Halls Pro* mini and other storage buildings, and
Entertainment Establish Pro* distribution facilities
Pro* Artisan Studios p*
Pro* Plumbing, electrical, air conditioning and other p*
Pro* similar type shops
Pro* Tailoring Services p*
Pro* Landscaping Services p*
. Pro* Machine, welding, and printing shops, involving C
Occult scienc@est@blishments Pro* heavy machinery
Souvenir and T-shirt shops Pro* Recycling receiving stations C
Tattoo studios Pro* Towing services c*
Gambling and Casinos Pro OTHER
Rentals or leases of mopeds, motorcycles, and Pro Main use parking garages and parking lots P
motorized bicycles Neighborhood Impact Structure
Neighborhood Impact Lot C
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Key A - Accessory Use
P - Main Permitted Use Pro - Prohibited Use
C- Conditional Use *See Supplemental use regulations below

a. Supplemental Main permitted uses Regulations (I-1)

The supplemental main permitted uses are as follows:

i.  Those uses that are consistent with the district purpose including the following:

prepared materials (cloth, leather, canvas, rubber, etc.);

2. Light manufacturing, not utilizing heavy machinery, including;
tools, and electronic equipment;

3. Professional, business, research or administrative offi
a permitted light industrial use;

4. Wholesale businesses and sales, warehouses, mini r storage buildings, and distribution
losive materials;

5. Artisan studios, including, but not limite
blowing and similar shops;

6. Plumbing, electrical, air conditigning i e shops, which may wholesale and store
parts on site;

7. Tailoring services, includimg dry clea

t not limited to, retail sales, photocopying, coffee shops, video rentals, banks,
ic beverage establishments pursuant to the regulations set forth in chapter 6

The supplemental conditional uses are as follow:
i Live-work units, when included in rehabilitation of buildings existing as of October 24, 2009;

ii. Towing services: Lots reviewed pursuant to the conditional use process shall also comply with the
following criteria:

1. A schedule of hours of vehicle storage and of hours of operation shall be submitted for review and
approval by the planning board.
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2. If the towing yard is proposed to be within 100 feet of a property line of a lot upon which there is
a residential use, the planning board shall analyze the impact of such storage and/or parking on
the residential use. The analysis shall include, but not be limited to, visual impacts, noise, odors,
effect of egress and ingress and any other relevant factor that may have an impact of the
residential use.

3. Towing yards must be fully screened from view as seen from any right-of-way or adjoining
property, when viewed from five feet six inches above grade, with an opaque wood fence,
masonry wall or other opaque screening device not less than six feet in height.

4, Parking spaces, backup areas and drives shall be appropriately dimensioned for
vehicles being parked or stored.

5. Towing yards shall be required to satisfy the landscaping requirements

iii. Sunset Harbour neighborhood. The conditional uses for the Sunset Harbot

Sunset Harbour neighborhood:

1. Restaurants with alcoholic beverage licenses

rict purpose. (See Section 7.5.4.13)

ted in the Sunset Harbour neighborhood, which is generally
20th Street and the waterway to the north, Alton Road to the
the south (MAP EXHIBIT-1), shall be subject to the additional requirements

industrial district in the Sunset Harbour Neighborhood, generally bounded by Purdy Avenue, 20th Street,
Alton Road and Dade Boulevard (MAP EXHIBIT-1), are the following:

1. Hostels;

2. Outdoor entertainment establishments;
3. Neighborhood impact establishments;
4

Open air entertainment establishments;
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Bars;
Dance halls;
Entertainment establishments (as defined in Section 1.2.2);

Pawnshops;

© 0 N o U

Tobacco and vape dealers;

10. Check cashing stores;

11. Convenience stores;

12. Occult science establishments;

13. Souvenir and T-shirt shops;

14. Tattoo studios.

15. Formula commercial establishment (Limited to the ‘Neighborhoo ea defined in
Section 7.3.9.2)

16. Formula restaurant (Limited to the ‘Neighborhood Center’ area and as definéd’in Section 7.3.9.2)

e. Special regulations for alcohol beverage establis

Sunset Harbour neighborhood. The following additional r
establishments, whether as a main use, conditional us

ii. Alcoholic beverage establis nts may n y outside dining areas or accessory bar counters
they are located; however, outdoor restaurant seating,
seats, may be permitted above the ground floor until
oing, the provisions of this Section 7.2.23.2.e.ii shall not apply to any
valid business tax receipt (BTR) for an alcoholic beverage

ugust 23, 2016, or to a proposed establishment that has

8:00 p.m. Notwith
valid, pre-existing

otwithstanding the foregoing, the provisions of this Section 7.2.23.2.e.iii shall not
id, pre-existing permitted use with a valid business tax receipt (BTR) for an alcoholic

Aug 3, 2016, or to an establishment that has obtained approval for an alcoholic beverage
establishment from a land use board, and which land use board order is active and has not expired, prior
to August 23, 2016.

iv. Special events shall not be permitted in any alcoholic beverage establishment.

7.2.23.3 Development Regulations (I-1)
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a. The development regulations for the I-1 Light Industrial District are as follows:

Maximum FAR 1.0

Maximum Density (Dwelling Units Per Acre) N/A

Minimum Unit Size (square feet) N/A

LOT OCCUPATION

Minimum Lot Area (square feet) N/A

Minimum Lot Width (feet) N/A

Maximum Lot Coverage (% of lot area) N/A A
BUILDING SETBACKS

Front Setback A

Subterranean 0 feet V
Pedestal 20 feet (when abutting a residenti
Tower

Side, Facing a Street Setback B

Subterranean 0 feet V
Pedestal 10 feet (when abutti id@ntial district)

Tower
Side, Interior Setback €

L
Subterranean 0 feet -
Pedestal 10 fégb(when abuiting a¥esidential district)

Tower
Rear Setback D
Subterranean 0 feet —
Pedestal 10 feet (whehabutting a residential district)

Tower

=
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BUILDING HEIGHT

Maximum Height E 40 feet
On Terminal Island (MAP EXHIBIT-2) for | 75 feet
commercial and office buildings

AN
o

7.2.23.4 Sunset Harbour (I-1)

a. Location and Purpose (Sunset Harbour - I-1)
The Sunset Harbour Neighborhood incorporates the parcels in the area bounded by 20th Street on the north, Alton

Road on the east, Dade Boulevard on the south, and Purdy Avenue on the west (MAP EXHIBIT-16).
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b. Development Regulations (Sunset Harbour - I-1)

The following regulations shall apply to I-1 properties within the Sunset Harbour Neighborhood (MAP EXHIBIT-16):

Clear pedestrian path. The applicable standards for a "clear pedestrian path" established in Section 7.1.2.2.e.ii
shall apply to new development, except as follows:

1.
2.

Height. Notwithstanding the requirements of Section 7.2.23.3.3, the following maxi
regulations shall apply to the Sunset Harbour Neighborhood (MAP EXHIBIT-16):

1.
2.

The clear pedestrian path shall be at least 10 feet wide.

The design review board may approve the reduction of the clear pedestrian path requirement to no less
than 5 feet in order to accommodate street trees, required utility apparatus, or other st
subject to the design review criteria.

The maximum building height shall be 55 feet, except as noted below.

The design review board may approve development at a maximum buildi
following properties:

I Properties fronting Dade Boulevard between Alton Road and Bay
Il Properties fronting Alton Road between 20th Street
. Properties fronting Purdy Avenue between 18t

The design review board may only approve deve
design review criteria and the following regul@ti

I The property shall have a minim

II. The development shall consi
provided that residential uses
pursuant to Section 7.

aboVe the ground level of the structure, and
n such properties up to a maximum FAR of 2.0

building exceeding 55 feet in height that are located on Dade Boulevard shall be set
of 100 feet from Bay Road.

ground level of the structure, and (ii) are located on lots with a minimum lot size of 10,000 square feet,
and (iii) are located within the area bounded by Dade Boulevard on the south, Purdy Avenue on the west,
18th Street on the north, and Bay Road on the east (MAP EXHIBIT-21) - 65 feet, provided that a full
building permit for a tower pursuant to this section must be issued no later than December 31, 2022, and
provided that residential uses may be permitted on such properties up to a maximum FAR of 2.0 pursuant
to Section 7.2.23.3.a (Development Regulations Table: Floor Area Ratio), but only if he first 1.5 FAR of
development is dedicated to office use and ground floor commercial use.

For office developments that satisfy the applicable requirements in Section 7.2.23.2 - 75 feet.
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Height exceptions. In general, rooftop elements that are exempt from a building's maximum building height
pursuant to this Section 7.2.23.4.b.iii shall be located in a manner to minimize visual impacts on predominant
neighborhood view corridors as viewed from public rights-of-way and waterways. The height regulation
exceptions contained in Section 7.5.2 shall not apply to the Sunset Harbour Neighborhood. Instead, only the
following height exceptions shall apply to the Sunset Harbour Neighborhood and, unless otherwise specified,
shall not exceed 10 feet above the main roof of the structure:

1.

Roof-top operational and mechanical equipment. This exception shall be limited to essential, non-

habitable, building elements such as mechanical rooms/devices, air conditioning and cooling equipment,
generators, electrical and plumbing equipment, as well as any required screening. The
elements shall not exceed 25 feet above the roof slab. The foregoing operational and
equipment shall require the review and approval of the design review board and
the building perimeter by no less than 25 feet from roof parapets on street faci

Roof-top elevator towers, including code required vestibules, and stair toy

perimeter setback, shall not apply to private elevator
private roof deck.

slab, may be permitted provided th
area immediately one floor below.

roof of cross rafters or latticework. Such structures shall
of the enclosed floor area immediately one floor below

pergolas or similar stru
not exceed a combin

Exterior speakers required to meet applicable requirements of the Life Safety or Florida Building Code.

Allowable height exceptions located within 25 feet of the property line along a street facing facade of the
building, or within 20 feet of an interior lot line abutting a residential use, shall not exceed 10 feet in
height measured from the finished elevation of the roof deck or 13 feet in height measured from the roof
slab, whichever is less. The design review board may waive this minimum setback along a street facing
facade of the building, but in no instance shall the setback be less than 15 feet from the property line.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
264



vi.

vii.

viii.

MIAMI BEACH RESILIENCY CODE

Lot aggregation. Except for office or residential development, no more than six (6) platted lots may be
aggregated.

Lot size. Except for office or residential development, the maximum lot size shall not exceed 36,000 square
feet. Notwithstanding the foregoing, the provisions of this paragraph shall not apply to any lot larger than
36,000 square feet that existed prior to January 1, 2021.

Number of large establishments and conditional use permit (CUP) requirements. Conditional use approval from
the planning board shall be required for retail, personal service, and/or restaurant uses within a development
that is greater than 25,000 square feet in size. Additionally, no more than two such developments shall be
permitted within the Sunset Harbour Neighborhood.

Special events. City approved special events shall be prohibited at alcoholic beverage
Notwithstanding the foregoing, permitted special events at venues not meeting the
beverage establishment shall cease no later than 9:00 p.m., seven days a week.

Outdoor speakers. Outdoor speakers shall be prohibited on all levels of the ex
roof tops, unless such speakers are required pursuant to the Life Safety or Flo
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ARTICLE 3: OVERLAY DISTRICTS

7.3.1 DUNE PRESERVATION AND OCEANFRONT OVERLAYS

7.3.1.1 DUNE PRESERVATION

a. Location and Purpose (Dune Preservation Overlay).

The regulations of this division shall apply to all uses and structures located west of the erosion
the edge of the pool deck, if one is present, or the old city bulkhead line.

The regulations of this division are designed to accommodate and promote recreational,
uses. Detailed review of all uses and structures is required because this area functi
between the intensely developed uplands and the dune and beach. It accommoda
are compatible and supportive of the beachfront park system and the natur, acl

b. Compliance with regulations (Dune Preservation Overlay).

i As specified in Section 2.5.3, design review regulations, appliéations for a bil permit shall be

ii. All structures shall comply with all other local, st
but not limited to F.S. ch. 161 and F.A.C. ch.

ulations governing such uses including
these requirements, the applicant

Uses and structures permitted un is divisi e designed to accommodate and channel pedestrian
movement in such a manner as

d in the beachfront park and promenade plan. Sites having less than 300 linear feet of
t frontage shall be limited to one dune crossing and/or promenade linkage. Sites having more
00 linear feet of oceanfront frontage shall be permitted one crossing or linkage per each additional
100 linear feet of frontage or part thereof. In no instance, however, shall the total aggregate number of
crossings and linkages exceed four per site.

V. Portable beach furniture such as chaise lounges, chairs, and umbrellas. In no instance shall such furniture
be stored east of the bulkhead line.

vi. Walkways and ramps constructed of wood materials and which are not more than 6 feet in width.
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Landscaping conforming to the specifications of the beachfront park and promenade plan. In up to one-
half of the area required to be open to the sky and landscaped (but not in required side yards), synthetic
grass which is fully pervious shall be permitted in high-traffic pedestrian/assembly areas.

No commercial uses shall be permitted except for beachfront cafes, outdoor cafés and concessions that
are associated with the rental of beach or water related products. All food shall be prepared off the
premises in the upland structures and brought to the outdoor café or beachfront cafe. However, drinks
may be prepared in the outdoor café or beachfront cafe. When food is cooked or reheated on the
premises or the café is not associated with an upland restaurant it shall be considered a conditional use.

intended to provide a natural beach environment, it is required t
than 400 square feet in floor area and that structures be separated by a
this area be landscaped. Nothing in this division shall be copsidered to all
maximum stated in subsection i of this section.

Minimum lot area. All applications for a building per vide a landSeape and development plan
for all of the area within the property lines. For ivision, the site shall constitute all of the
area within the lot lines.

gulations. There shall be no parking requirement for uses allowed under this division.
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7.3.1.2 OCEANFRONT?

a. Location and Purpose (Oceanfront Overlay)

These regulations apply to buildings and structures located west of the bulkhead line.

b. Additional regulations for oceanfront lots (Oceanfront Overlay).

structure except in accordance with the following provisions:

i All requests for a building permit shall be approved under the design revi
the procedures as set forth in Section 2.5.3.

structures, outdoor cafes, restaurants, swimming pools, , hot tubs, showers, whirlpools, toilet
facilities, swimming pool equipment, decks, pati es when such games require no fences.
Uses under pool deck may include storage a

iv.
V.
Vi.
vii.
viii.
ered, apart from landscaping and decorative open picket type fences, from
ine to the rear setback line.
ix 61 and any governmental agencies having jurisdiction.
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7.3.2.1 Location and Purpose (Convention Hotel Overlay)

Convention hotel development as proposed in the city center/historic convention village redevelopment and
revitalization area plan and specifically identified as sites 1-A and 1-B in the convention hotel development
opportunity (request for proposals).

7.3.2.2 Compliance with Regulations (Convention Hotel Overlay)

a. Maximum floor area ratio for convention hotel development city center/historic convention

redevelopment and revitalization area.

Convention hotel development shall conform to the floor area ratio regulations
regardless of the underlying zoning district. However, that portion of ¢ i
the MXE district shall have a maximum floor area ratio of 3.50.

Floor area ratio requirements. Floor area ratio requirements are

follows:

Lot Area
Equal to

or Less
Than 22,499
Square Feet

Lot Area
Between
22,500 and
37,499

Maximum floor area ratio

1.25

Lot Area
Between
45,000 and

999

re Feet

nts located in

Between
60,000 and
74,999
Square Feet

Lot Area
Greater
than
75,000
Square Feet

3.65

4.25
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7.3.3 WEST AVENUE BAY FRONT OVERLAY

7.3.3.1 Location and purpose (West Avenue Bay Front Overlay).

a. The subject overlay district shall be bounded by the south bulkhead line of the Collins Canal on the north,
the south side of 11th Street inclusive of Lot 8, Block 84, on the south, and between the centerline of
Alton Court on the east and the Biscayne Bay bulkhead line on the west (MAP EXHIBIT-1).

b. The purpose in identifying this subject overlay district is to provide district specific land
regulations and land-use incentives to property owners and developers who retai

subject overlay area.

c. Theintent of the overlay regulations of this division relating to minimum a
within the underlying RM-1 zoning district shall be to bring into c
configurations that currently do not meet code and to further re

along existing side property lines.

d. The overlay regulations of this division relating to resi
properties, which were designed and constructed to be no
located in the subject overlay district.

than three (3) stories in height and are

enue Bay Front Overlay).

as of the subject district which have an

ifamily low intensity and (RM-2) residential
overlay regulations shall allow the additional main

M-1 and RM-2 of the subject area only if all the required

terior's standards for rehabilitation of historic buildings as determined by
designee, or in buildings that have been substantially rehabilitated or where a
g permit will result in the building being substantially rehabilitated.

lition to the original building envelope does not exceed 10 percent (10%) of the area of the
al building lot coverage. At-grade additions that demolish or conceal primary facades (i.e., main
y porticoes and facades facing a street) shall not be permitted.

ii. The area of rooftop additions to existing multi-family structures does not exceed 50 percent (50%) of
the area of the original floor immediately below. Such rooftop additions shall be set back a minimum
of 15 feet from the facade of the existing building fronting a primary public-right-of-way with an
established street wall.

iii. The area of rooftop additions to existing single-family structures does not exceed 50 percent (50%) of
the area of the original lot coverage of the structure. The maximum height of the altered main
structure shall not exceed one-half the original lot width up to a maximum of 33 feet.
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iv. On sites where unity of title has combined two or more lots, the original rear setbacks for the main
structure shall conform to the underlying zoning regulations. However, building additions may
encroach into side setbacks which have become internal to the parcel. In addition to the allowable
encroachments as outlined in Section 7.5.3.2, loggias (covered walkways), gazebo structures and
pools may encroach into original rear and/or side setbacks that have become internal to the
assembled lot.

e. All development regulations and setback requirements in the underlying (RM-1) zoning district shall
remain except that the following regulations regarding minimum and maximum developable lot shall

apply:

i.  The maximum developable lot area shall be limited to no more than two contiguous lots j

the side property lines.

ii. The maximum developable lot area shall not be achieved through the asse

lots assembled along the rear property line.

iii. Minimum and maximum lot dimensions shall be as follows:

West Avenue Overlay

ly of tWo conti

Developable Lot Regulations Within the Existing RM-1

Existing Platted Lot [ Minimum Developable Lot Width M Mini Maximum
Depth Developable Lot Developable Lot
Area Area
100 feet @ Blocks | Interior 50 feet 5,000 square feet | 10,000 square feet
67-A, 67-B79-A,
79-B, 79-C
12,500 square feet
@Blk.67-A
Corner 60 feet 110 feet 6,000 square feet | 11,000 sq. ft.
135 feet @ Blk.67- 13,500 square feet
A @Blk.67-A
105 feet @ Block 50 100 feet 5,250 square feet | 15,000 square feet
81
65 feet 115 feet 6825 square feet | 17,250 square feet
112 feet @ B 50 feet 100 feet 5,600 square feet | 11,200 square feet
60 feet 110 feet 6,720 square feet | 12,320 square feet
45 feet 150 feet 5175 square feet | 17,250 square feet
Interior 50 feet 100 feet 7,500 square feet | 15,000 square feet
78,78-A, 81
Corner 50 feet 100 feet 7,500 square feet | 15,000 square feet
55feet @Blk.78 | 105 feet 8,250 square feet | 15,750 square feet
@Blk.78
57 feet @ Blk. 78-A | 107 feet 8,550 square feet | 16,050 square feet
@Blk. 78-A
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60 feet @ Blk. 67-B | 110 feet 9,000 square feet | 16,500 square feet
@Blk. 67-B
65 feet @ Blk. 81 115 feet 9,750 square feet | 17,250 square feet
@Blk. 81
160 feet @ Block Interior 50 feet 100 feet 8,000 square feet | 16,000 square feet
44
Corner

7.3.3.3 Residential Office Overlay Area (West Avenue
Overlay).

ining halls, restaurants, cafes, retail, personal service,
ntertainment establishments, neighborhood impact

not limited to,
alcoholic beverage est nts, dance hal

ign for a bed and breakfast inn shall be the same as allowed for an apartment
ing district in which it is located.

iii. | air conditioning or flush-mounted wall units; however, no air

face a street or the Bay.

nforming bed and breakfast inns shall be subject to the following conditions:
/operator of the bed and breakfast inn shall permanently reside in the structure.

tructure shall have originally been constructed as a single-family residence. The structure may have
original auxiliary structures such as a detached garage or servant's residence that may or may not be used
as part of the inn.

iii. The structure shall maintain main public rooms (living room/dining room) for use of the guests.

iv. Original auxiliary structures, such as detached garages and servants' residences, may be converted to
guestrooms or other appropriate use. New bedrooms constructed shall have a minimum size of 200
square feet and shall have a private bathroom.
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v. There shall be no cooking facilities/equipment in guestrooms. One small refrigerator with maximum
capacity of 5 cubic feet shall be permitted in each guestroom. All cooking equipment, which may exist,
shall be removed from the structure with the exception of the single main kitchen of the house.

vi. The bed and breakfast inn may serve meals to registered guests and their visitors only. Permitted meals
may be served in common rooms, guestrooms or on outside terraces (see Section 7.5.5.5.a.ix). The meal
service is not considered an accessory use and is not entitled to an outside sign.

vii. Permitted meals may be served in areas outside of the building under the following conditions:

1. The area shall be landscaped and reviewed under the design review process. Lands

barbecue, all outdoor preparation, cooking as well as outdoor refrigeration
beverages shall be prohibited.

7.3.3.5 Off-street parking regulations (West A
Overlay).

In general, off-street parking within the required front yard setback
outlined by the underlying zoning designation, however, in th j
yard setback subject to the following regulations:

iscouraged i
rea parking

ntial neighborhoods as
be permitted in the front

Minimum | Minimum Maximum | Max. No. of Orfehtation of damental Design
Lot Width | Building Front | Driveway | Parking Requirements
Setback Curb Cut | Spaces
Width Pe
Platte
50 feet 20 feet 12 fee Two (2) sp tostreet | Buffer parking from street view with
landscaping. No asphalt or concrete
hardscaping
17 feet 2) spaces | Perpendicularto [ Two (2) 18" tire strips per space, No asphalt
street
Three (3) Parallel to street | Buffer parking from street view with
spaces landscaping. No asphalt or concrete
hardscaping
Two (2) spaces | Perpendicularto | Two (2) 18" tire strips per space, No asphalt
street
12 feet Four(4) Parallel to street | Buffer parking from street view with
spaces landscaping. No asphalt or concrete
hardscaping
17 feet Two (2) spaces | Perpendicularto | Two (2) 18" tire strips per space, No asphalt
street
60 feet 30 feet 12 feet Six (6) spaces | Parallel to street [ Buffer parking from street view with
landscaping. No asphalt or concrete
hardscaping
17 feet Two (2) spaces | Perpendicularto | Two (2), 18" tire strips per space, No asphalt
street
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a.  Corner lots. The above regulations shall allow off-street parking for only one yard facing a street, generally
the secondary or narrow elevation of the building.

b.  Bay Front culs-de-sac. The regulations as outlined in the chart above shall not apply to those yards facing 16"
Street and Lincoln Terrace between Bay Road and Biscayne Bay.

c.  Parking impact fee program exemption. Residential offices as outlined in Section 7.3.3.3 of this section shall
be exempt from the off-street parking requirements as outlined in chapter 5, Article |V of these Land
Development Regulations.

d.  Curb-cuts. Access driveways shall be setback a minimum of 3 feet from any side property li
driveways for corner properties shall be located such that the edge of the drive is either a i of 3 feet
from the end of the curb return or a minimum of 25 feet from the intersection of tw
whichever is greater. All curb and driveway modifications shall require a driveway
Beach Public Works Department prior to construction.

e.  Hardscape. All proposed hardscape shall consist of pavers set in sand or a lik
Asphalt is prohibited.

f. Parking spaces. All permitted parking spaces shall be in compliance
herein:

a wheel sto
r encroach

i Wheel stops. Each permitted parking space shall req
the edge of landscaped areas as protection fro

subtle manner using a different pattern
or contrasting color of a like material. Parki be delineated using a different
pattern or a contrasting color of a like

iii. Wheel strips. All permitted parki
constructed of no more than
and shall be no more than 18 in
prohibited.

r material and/or integral color concrete
o more than 18 feet in length. Asphalt is

g. Screening. In order to buffer autémobiles from the et, solid evergreen hedges, masonry walls or a
combination of the two orporated i he design as follows:

men or accent tree shall be planted on site for every proposed off-street parking space.

> sp
2re tire strips are proposed, a durable sod or ground cover shall be planted between the strips.

Il significant trees and shrubs removed in order to construct new off-street parking shall be
relocated and/or replaced on site with equivalent trees and shrubs.

iv. Street trees shall be planted in accordance with the West Avenue/Bay Road Neighborhood
Streetscape Master Plan.
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7.3.4 COLLINS PARK ARTS DISTRICT OVERLAY

7.3.4.1 Location and purpose (Collins Park Arts District Overlay).

a. The overlay regulations of this division shall apply to properties within the following boundaries, which shall
be known as the Collins Park Arts District Overlay: The southern lot lines of properties fronting the south side
of 20th Street on the south; Washington Avenue on the west; the Dade Canal and Lake Pancoast on the north;

and properties fronting the west side of Collins Avenue on the east (MAP EXHIBIT-1). %
b.

c. The purpose of this overlay distri€Pi i d-u centives to property owners, developers and
commercial businesses to en inesses within the district.

The following overla all apply to the Collins Park Arts District Overlay. All development regulations
in the underlying zoni i ply, except as follows, and for any regulations in conflict, the following shall
control:

a. Outdodr:
with an

stablishments may be approved as a conditional use by the planning board in areas
CD-3 zoning designation. and subject to the following additional regulations:

enterfainment shall cease no later than 10:00 p.m. on Sundays through Thursdays, and midnight
and Saturdays.

instruments, solo vocalists, or disk jockeys playing recorded music. All such aforementioned
entertainment and music shall not exceed ambient, background levels, unless otherwise approved by the
planning board through the conditional use process.

b. Outdoor entertainment may be approved as a conditional use by the planning board as an accessory use to a
hotel use, in areas with an underlying RM-2 zoning designation, subject to the following regulations:

i. Sidewalk cafés shall be limited to 30 seats.
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ii. Restaurants shall not exceed 3,000 square feet.
iii. Outdoor entertainment shall commence no earlier than 10:00 a.m.

iv. Outdoor entertainment shall cease no later than 10:00 p.m. on Sundays through Thursdays. and midnight
on Fridays and Saturdays.

v. For purposes of this subsection. outdoor entertainment shall be limited to non-amplified string
instruments, solo vocalists, or disk jockeys playing recorded music. Music shall not exceed ambient,
background levels.

Outdoor entertainment shall not be located above the ground floor.

Notwithstanding the requirements of subsection a above, neighborhood impact establi
thresholds, as defined in Section 1.2.2, shall not be exceeded unless approved by th
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7.3.5 FAENA DISTRICT OVERLAY?

7.3.5.1 Location and purpose (FAENA District Overlay).

The overlay regulations of this division shall apply to the properties identified in the Overlay Map below:

trict is to allow limited flexibility of uses, limited increases in heights, and limited
f the common ownership and operation of the properties within the overlay district

For this divi e following definitions shall apply:

a. Place of assembly shall mean an establishment that may have fixed seating, that is not used for retail sales
and service, restaurant, office or hotel, and may include a “hall for hire” use whether for a private event
or a public event.

i Hall for hire shall mean an establishment which rents space and may provide tables, chairs,
catering, decor, or sound systems in order to hold or host a private event.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
277



MIAMI BEACH RESILIENCY CODE

A place of assembly may provide dancing and serve alcoholic beverages and food associated with an
event, but shall not operate or be licensed as a “stand alone” alcoholic beverage establishment,
entertainment establishment, bar, dance hall, or restaurant. A single entity may not lease the place of
assembly for more than twenty (20) days, per calendar year.

Works of art means the application of skill and taste to the production of tangible objects, according to
aesthetic principles, including, but not limited to, paintings, sculptures, engravings, carvings, frescos,
mobiles, murals, collages, mosaics, statues, bas-reliefs, tapestries, photographs and drawings, or
combinations thereof.

7.3.5.3 Compliance with regulations (FAENA District Overlay).

The following overlay regulations shall apply to the Faena District Overlay. All developm
underlying district regulations shall apply, except as follows:

a. One place of assembly may be permitted as a main permitted use, within the
zoning designation of RM-2, in accordance with the following minimum

vi.

There shall be no outdoor live or outdoor amplified music.

Except as may be required for fire or Florida Building Code
kind shall be affixed to, installed, or otherwise located on t

to contain seund levels completely within
the facility at all times. The equipment and instaliation plan sound system, including the location
of all speakers and sound level controls, shall and approval by the planning

after obtaining the certificate of occup
qualified acoustic professional, and
approval.

A vestibule, consisting of at | be installed at every exterior access point into
the place of assembly.

:00 a.m., Sundays through Wednesdays; and 7:30 a.m. to
ays, unless otherwise approved by the planning board, in accordance

Normal operating ho

250 persons, which occur prior to 9:00 p.m.; and for all events which occur on or
less of the number of persons in attendance;

aff shall monitor the crowds to ensure that they do not interfere with the free-flow of
s on the public sidewalk.

staff shall monitor patron circulation and occupancy levels during; and one hour after, the hours
of operation for events in excess of 250 persons, which occur prior to 9:00 p.m.; and for all events which
occur on or after 9:00 p.m., regardless of the number of persons in attendance.

Prior to the issuance of a certificate of occupancy, the owner/operator shall submit an operational plan
and narrative for the place of assembly, subject to the review and approval of the planning department
pursuant to the conditional use review guidelines of Section 2.5.2.2. Such plan shall include, but not be
limited to: full details of the operation, deliveries, sanitation, security and crowd control.
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X. Street flyers and handbills shall not be permitted including, but not limited to, those from third-party
promotions.

xi. Deliveries shall only be permitted between 8:00 a.m. and 5:00 p.m. on weekdays (Monday through
Friday), and 9:00 a.m. and 5:00 p.m. on weekends (Saturday and Sunday), unless otherwise approved by
the planning board, in accordance with Section 2.5.2.

xii. Trash pick-up shall only be permitted between 8:00 a.m. and 5:00 p.m. on weekdays (Monday through
Friday) and 9:00 a.m. and 5:00 p.m. on weekends (Saturday and Sunday), unless otherwise approved by
the planning board, in accordance with Section 2.5.2. Trash pick-up shall take place on a daily basis while
the place of assembly is in operation. All trash containers shall utilize rubber wheels, as

xiii. The owner/operator shall be responsible for maintaining the areas adjacent to t
not limited to, the sidewalk, and public rights-of-way. At a minimum, the
trash, debris and odor, and shall be swept and hosed down at the end of

xiv. All valet parking ramps, vehicles for hire, including, but not limite
occur within the confines of the private property. Valet parking r

XV. valid code enforcement violations
within a twelve (12) month consecutive period, i with the requirements of these
regulations, the place of assembly shall the planning board and may be

Section 2.5.2.4. The twelve (12) month
the first valid violation and Id renew
withdrawn or successfull

12) months thereafter. A citation that is dismissed,
ial magistrate shall not be considered valid.

an underlying zoning designation of RM-2, the main permitted use within an
ructure or replication of a "contributing" structure are:

iii. Restalrants with an aggregate interior square footage not to exceed 1,750 square footage.

Within the areas that have an underlying zoning designation of RM-2, restaurants exceeding an aggregate
interior square footage of 1,750 square feet, and located within an existing "contributing" structure or
replication of a "contributing" structure, shall require conditional use approval, in accordance with Section
2.5.2.
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Within the areas that have an underlying zoning designation of RM-2, offices are a permitted accessory use to
a place of assembly and a parking garage, whether a main use parking garage (commercial or non-commercial)
or an accessory parking garage.

Within the areas that have an underlying zoning designation of RM-2, there shall not be any open air
entertainment establishments or outdoor entertainment establishments.

Installation of a work of art, whether temporary or permanent, may be placed within required yard of a
property located within the Faena District overlay subject to the following:

i. Itshall not be placed in or overhang above the public right-of-way unless a revocable p is obtained

pursuant to chapter 82, article lll, division 2 of the General Ordinances.

ii. It shall not encroach into the safe sight triangles as depicted in the city public w
sides of the safe sight triangle shall be measured from the edges of the paveme
roadways.

iii. It shall not diminish the clear width of a sidewalk to less than 5 feet.
iv. It shall not diminish landscaping to a level that would make the la

v. It shall be subject to review and approval of a certificate of appropriaten
board.

Within areas that have an underlying zoning designation
area greater than 70,000 square feet that also contain a con
height of 221 feet.

i.  Any building with a height exceeding 203 fee
closest face of a balcony.

Within areas that have an underlying zopi

alterations to and extensions of a contributing
etback of the contributing historic structure.

ached or detached additions to a contributing historic
und is zero (0) feet.

interior side setbacks shall be zero (0) feet for properties abutting
ich also provide a view corridor between an existing contributing building and

requirements of allowable encroachments as outlined in city code Section 7.5.3.2, not to exceed the
width of an original porte-cochere. The maximum permitted height of such porte-cochere shall be 19 feet.

ix. The term "grade, average existing" which means the average grade elevation calculated by averaging spot
elevations of the existing topography taken at 10-foot intervals along the property lines, shall be
substituted for the term "grade" for purposes of fence and wall heights and setbacks. However, a fence or
wall which faces Collins Avenue shall be measured from grade (the city sidewalk elevation at the
centerline of the front of the property).
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7.3.6 OCEAN TERRACE OVERLAY

7.3.6.1 Location and purpose (Ocean Terrace Overlay).

a. The overlay regulations of this division shall apply to the properties identified in the map below:

A '..”.:\..

LOEENGAVEmS

idewal

7.3.6.2 Compliance with regulations (Ocean Terrace Overlay).

The following overlay regulations shall apply to the Ocean Terrace Overlay. All development regulations in the
underlying regulations shall apply, except as follows:
a. Setbacks.

i.  When a lot or combination of lots abuts two (2) or more streets, the required yards shall be classified as
follows:
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1. Front. The areas abutting Collins Avenue and Ocean Terrace.
2. Side, Street. The areas abutting either 73rd, 74th or 75th Streets.

3. Side, Interior. The areas abutting an adjacent property. For a lot or combination of lots that have two
(2) front setbacks as defined in this section, the remaining yards not facing a street shall be classified
as a side interior.

ii.  Pedestal. Pedestal shall means that portion of a building or structure which is equal to or less than 40 feet
in height. The Historic Preservation Board may allow for an increase in the pedestal height not to exceed
45 feet in height in accordance with the certificate of appropriateness criteria in Chapte
these land development regulations.

1. Front:

I.  For buildings situated on properties with an underlying designation of

nderlying zoning
designation, zero (0) feet for the first 20 feet of buildin ht, or the height of the existing building,
whichever is greater and 20 feet for those potti ings within the remaining pedestal

height.

3. Side interior.
I.  For buildings situated on p rti ith an erlying designation of CD-2, zero (0)feet.
Il.  For buildings situated on prope erlying designation of MXE, 7.5 feet.

r structure which exceeds 40 feet in height.
ric Preservation Board allow for an increase in the

v. [Exceptions.] The historic preservation board may allow for a decrease in the above noted minimum
setback requirements, but no less than the minimum setback requirements in the underlying zoning
district regulations, in accordance with the certificate of appropriateness criteria in Chapter 2, Article XlII
of these land development regulations.

b. Allowable encroachments and projections, consistent with Section 7.5.3.2.0, within required yards.

i.  Exterior unenclosed private balconies and pool decks.
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1. For buildings situated on properties with an underlying designation of CD-2, allowable encroachment
is 7 feet and 6 inches into any required yard.

2. For buildings situated on properties with an underlying designation of MXE:
I.  Allowable front yard encroachments are:
[i(l. 12 feet for the pedestal, and
[ii]. 10 feet for the tower.

Il.  Allowable side interior yard encroachment is 6 feet.

maximum projection of 5 feet.
Height.

i.  For main use residential buildings: Lot area less than 20,000 square feet
on the underlying zoning regulations; lot area equal to or greater
frontage on both Collins Avenue and Ocean Terrace—235 feet.

iii.
g is 10,000 square feet, including
increase in the overall floor plate, up to

connected in the tower portion of the buildings by a one-story,
jon purposes only, if approved by the historic preservation board

iii. ati between two existing contributing structures, or between an existing
e and a new building, may be waived by the historic preservation board in
ertificate of appropriateness criteria in Chapter 2, Article XlII of these land
ations.

permitted uses in the Ocean Terrace Overlay District are:
artments;

Apartment/hotels;

Hotels;

Commercial;

1.
2.
3.
4,
5.

Uses that serve alcoholic beverages as listed in chapter 6 (alcoholic beverages) or as specified
elsewhere in the land development regulations.
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ii. The conditional uses in the Ocean Terrace Overlay District are:
1. Public and private cultural institutions open to the public;

2. Banquet facilities, defined as an establishment that provides catering and entertainment to private
parties on the premises and are not otherwise accessory to another main use;

Outdoor entertainment establishments;
Neighborhood impact establishments;
Open air entertainment establishments;

Main use parking garages;

N o v & w

Public and private institutions;
8. Food store selling alcoholic beverages.
Prohibited uses.

i.  Package alcohol store.

Additional development regulations. Buildings with frontage on Collins"Avenu&sshall er retail or
restaurant uses (which may include neighborhood impact estahli the front 50 feet of depth of
the ground floor with an entrance that opens onto Collins Aven age on Ocean Terrace

shall have active uses on the ground floor with an entran ns onto Oc errace.

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
285



MIAMI BEACH RESILIENCY CODE

7.3.7 ART DECO MIMO COMMERCIAL CHARACTER OVERLAY DISTRICT

7.3.7.1 Location and purpose (Art Deco MIMO Commercial Character Overlay
District).

a. There is hereby created the Art Deco/Mimo Commercial Character Overlay District (the "overlay district").

The

overlay district consists of the properties in the South Beach Art Deco Area identified in the map below in this

subsection (a) and the properties identified in the Ocean Terrace/Harding Townsite Area de n
subsection (b) below The South Beach Art Deco Area is generally located east of the westerr¥lot lin
properties fronting the west side of Collins Avenue between 5th Street to the south h street
north and west of the ocean (MAP EXHIBIT-1):

b. The Ocean Terrace/Harding Townsite Area is identified in the map below and is generally located between

Harding Avenue to the west and Ocean Terrace to the east, between 73rd and 75th Streets (MAP EXHIBIT-2).:
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e character of
intended to achieve

The purpose of this overlay district is to limit the proliferation of uses which may dimin
historic commercial areas within the city. This overlay district is
the following facts and intents:

i. Properties fronting Ocean Drive and Collins Avenue that ha

ii. Properties fronting Washington Avenu
intensity district, are located in the
National Register Historic District;

iii. re some of the premier streets in Miami Beach

cultural, retail, and dining experience and are vital to

ndustry;

ndertaken a master planning process for the North Beach area that includes
historic district and North Shore National Register district, in order to encourage the
a by improving cultural, retail, and dining experiences for residents and visitors to

ercial establishments and formula restaurants are establishments with multiple locations
ardized features or a recognizable appearance, where recognition is dependent upon the
of the same characteristics of one store in multiple locations;

viii. Formula commercial establishments and formula restaurants are increasing in number along Ocean Drive
and within other historic districts;

ix. The sameness of formula commercial establishments, while providing clear branding for retailers,
counters the city's Vision Statement which includes creating "A Unique Urban and Historic Environment";

X. Notwithstanding the marketability of a retailer's goods or services or the visual attractiveness of the
storefront, the standardized architecture, color schemes, decor and signage of many formula commercial
establishments detract from the distinctive character and aesthetics of the historic districts;
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xi. The increase of formula commercial establishments hampers the unique cultural, retail, and dining
experience in commercial and mixed-use areas of the city's historic districts;

xii. Specifically, the proliferation of formula commercial establishments may unduly limit or eliminate
business establishment opportunities for non-traditional or unique businesses, thereby decreasing the
diversity of cultural, retail, and dining services available to residents and visitors;

xiii. The homogenizing effect of formula commercial establishments based on its reliance on standardized
branding, is greater if the size of the establishment, in number of locations or size of use or branded
elements is larger;

xiv. The increased level of homogeneity detracts from the uniqueness of the historic distric
a high level of interest maintained by a mix of cultural, retail, and dining experien
elsewhere in the country;

xv. Sidewalk cafés are central to the economy of Ocean Drive and enhance theg
historic and cosmopolitan character of the street;

xvi. It is not the intent of the city to limit interstate commerce, but rat
neighborhoods and promote their unique cultural, retail, and dini
economy;

xvii. It is the intent of the city that if an establishment that has
a recognizable appearance seeks to locate within certai
establishment provide a distinct array of merchandise, ecor, color s
signs, logos, trademarks, and service marks;

xviii. Convenience stores, pharmacy stores and ea similar impacts as formula stores;

xix. Check cashing stores, pawnshops, souv oo studios, fortune tellers (occult
science establishments), massage therap

affect surrounding areas; and

xX. lItis the intent of the city to lifipit the numbes of e hments which may negatively affect surrounding

areas.

7.3.7.2 Compliancegwith regulations (Art Deco MIMO Commercial Character

pl the overlay district. There shall be no variances allowed from these
ions in the underlying zoning district and any other applicable overlay

areas of the overlay district not included in Section 7.3.7.1.a above, there shall be no more than
two (2) such establishments. Such establishments shall be located no closer than 2,500 feet from any
other such establishment.

ii. Convenience stores shall comply with the following regulations:
1. Such establishments shall be prohibited on lots fronting Ocean Drive (MAP EXHIBIT-3).

2. Inthe Ocean Terrace/Harding Townsite Area (MAP EXHIBIT-4/5), there shall be a limit of one (1) such
establishment.
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3. Inareas of the Overlay District not included in Section 7.3.7.1. a and b above, there shall be no more
than five (5) such establishments. Such establishments shall be located no closer than 2,500 feet from
any other such establishment.

iii. Formula commercial establishments shall comply with the following regulations:

1. Such establishments shall be prohibited on lots fronting Ocean Drive and Ocean Terrace (MAP
EXHIBIT-3/4).

2. This subsection shall not apply to any establishments in the South Beach Art Deco Area other than
establishments fronting Ocean Drive nor to any establishment in the Ocean Terrac ing
Townsite Area, other than Ocean Terrace.

iv. Formula restaurants shall comply with the following regulations:

1. Such establishments shall be prohibited on lots fronting Ocean Drive and Ocgan Te
EXHIBIT-3/4).

2. This subsection shall not apply to any establishments in the South Bead
establishments fronting Ocean Drive nor to any establishmen
Townsite Area, other than Ocean Terrace.

v. Massage therapy centers shall not operate between 9:00 and 7:00 amin the overlay district.

Vi.
Vil.
viii.

1.

establishments shall be prohibited on lots fronting Ocean Drive and in the Ocean
€rrace/Harding Townsite Area (MAP EXHIBIT-3/4/5).

2. Inareas of the overlay district not included in Section 7.3.7.1.a above, there shall be no more than
five (5) such establishments. Such establishments shall be located no closer than 2,500 feet from any
other such establishment.

xii. Tattoo studios shall comply with the following regulations:

1. Such uses shall be prohibited on lots fronting Ocean Drive and in the Ocean Terrace/Harding
Townsite Area (MAP EXHIBIT-3/4/5),
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2. Inareas of the overlay district not included in Section 7.3.7.1.a above, there shall be no more than
three (3) such establishments. Such establishments shall be located no closer than 2,500 feet from
any other such establishment.

xiii. Grocery stores shall comply with the following regulations:
1. Such establishments shall be prohibited on lots fronting Ocean Drive (MAP EXHIBIT-3).

2. Inareas of the overlay district not included in Section 7.3.7.1.a above, there shall be no more than
five (5) such establishments. Such establishments shall be located no closer than 2,500 feet from any
other such establishment, with the exception of such uses in the Ocean Terrace/Ha ownsite
Area (MAP EXHIBIT-4/5).

xiv. Tobacco/vape dealers shall be prohibited in the overlay district.

Review procedures.

i. Commercial establishments in the overlay district that are not identified i
with the following regulations:

1. Asigned affidavit indicating that they are not an establishme
shall be provided to the city as part of the application for obtaining a
permit, as applicable.

operation.

ii. Commercial establishments in the overlay dis
the following regulations:

1. If applicable, the applicant shal
months, indicating the number,
applicable type of establishments

d survey dated not older than six (6)
ness tax receipt numbers, and separation of the
district. Distance separation shall be measured

establishment meets more than one definition (i.e., formula commercial establishment
aacy store), it must meet the requirements for each use, and if there is a conflict, the more
ent code requirement prevails.

7.3.7.3 Applicability (Art Deco MIMO Commercial Character Overlay District).

Notwithstanding any provision of these regulations to the contrary, the overlay ordinance shall not apply to real
property that satisfies all of the foregoing criteria:

The property fronts Ocean Drive (MAP EXHIBIT-3):

The property has a received an order from the historic preservation board for a substantial rehabilitation,
issued between January 1, 2017 and September 13, 2017, provided a full building permit is issued pursuant to
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such order within the allowable timeframes set forth in chapter 2 of the land development regulations of the
City Code.

Any property described above will become legal nonconforming and, consistent with the city's land
development regulations that address nonconformities, shall be permitted to continue as a legal

nonconforming use in accordance with the applicable provisions of chapter 2 of the land development
regulations of the City Code.

In the event the above-noted order of the historic preservation board should expire prior to the issuance of a

building permit, any property described above shall conform with all the provisions under Chagter 1 and
Chapter 7 of this Code. N
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7.3.8 NORTH BEACH NATIONAL REGISTER CONSERVATION DISTRICT
OVERLAY?

7.3.8.1 Location and purpose (North Beach National Register Conservation
District Overlay).

a. The overlay regulations of this division shall apply to all new and existing properties |
Residential Multifamily Low Intensity zoning district, which are located within the b
North Shore National Register Historic District or the Normandy Isles National Regi
EXHIBIT-1).

b. Inthe event of a conflict with the regulations of the underlying RM-1 zoaing di Rhovi herein shall
control.

c. The purpose of this overlay district is to:

i. Provide land-use regulations that encourage the retention preservatio sting "contributing"

buildings within the National Register Districts.
ii. To promote walking, bicycling and public transit

iii. To ensure that the scale and massing of new
the existing residential neighborhoods
neighborhoods.

7.3.8.2 Compliance with regulatio

ilitated in general accordance with the Post-War Modern/MiMo Design
ign review board and historic preservation board.

issuance of a building permit process number for the new construction;

2. The building permit application and all required plans for the new construction shall be reviewed and
approved by the planning department;

3. All applicable fees for the new construction shall be paid, including, but not limited to, building
permit and impact fees, as well as applicable concurrency and parking impact fees;
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4. Atree survey, if required, shall be submitted and a replacement plan, if required, shall be reviewed
and approved by the Greenspace Management Division;

5. All debris associated with the demolition of the structure shall be recycled, in accordance with the
applicable requirements of the Florida Building Code.

iii. The aforementioned demolition requirements shall not supersede the regulations and requirements set
forth in Chapter 2, Article XlII of these land development regulations. In the event of a conflict, the
regulations in Chapter 2, Article XIII of these land development regulations shall control.

7.3.8.3 Development regulations and area requirements (North Be ional
Register Conservation District Overlay).

The following overlay regulations shall apply to the North Beach National Register
regulations in the underlying RM-1 regulations shall apply, except as follows:

a. There shall be no limitation for properties zoned RM-1 within the Nort
district. The lot area, lot width, and lot aggregation requirements for
Beach National Register Overlay district are as follows:

Minimum Developable Lot Minimum Developable Lot
Area (Square Feet) Width (Feet) Aggregation (Platted Lots)
5,000 square feet 50 feet Subject to Sec. 142-883, two

(2) lot maximum aggregation;
up to three (3) lots may be
aggregated, if permitted by
the historic preservation or
design review board, as
applicable, and if all
“contributing” buildings on
the aggregated site are

substantially retained and
restored in accordance with
Sec. 142-883; five (5) lot

maximum lot aggregation
may be permitted if all
residential units consist of
workforce or affordable
housing for a period of no less
than fifty (50) years.
Educational and religious
institutions, existing as of
April 21,2018, and located
on lots consisting of more
than two (2) platted lots may
be retained, provided all
existing buildings on the lot
are retained. There shall be no
variances from these
maximum lot aggregation
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restrictions, except for
existing lots where all
structures are proposed to be
retained, and provided no
additional lots are added.

b. The unit size requirements for the North Beach National Register Overlay district are as follows:

Minimum Unit Size (Square Feet} Average Unit Size (Square Feet}

New construction-400 New construction-500

Workforce or affordable housing

"Contributing" buildings which are substantially retained and | "Contributing" buildings which aré substantially reta

d

restored-300 restored-400
Additions to "contributing" buildings which are substantially Additions to "contributing
retained and restored-300 retained and resj ‘

c. The height requirements for RM-1 properties within the North
follows:

the building depth. The design review or hist i s applicable, may allow for up to
the first 32 feet in height to be located i uilding depth, as measured from the
minimum required front setback.

For properties that contain at least o ilding, and provided that at least 50 percent
(50%) of all existing "contributing" buil easured from the front elevation, are
substantially retained and i of 55 feet may be permitted by the design review board
or historic preservation design review board may waive the aforementioned
requirement for the of existing "contributing" buildings, provided at least 25

preservatio
buildings.

shall be no demolition of original significant architectural features, as determined by the
ning director or designee.

3. The roof-top addition shall be setback a minimum of 20 feet from the front facade.
4. A minimum of 75 percent (75%) of the front and street side building elevations shall be retained.

Elevator and stairwell bulkheads extending above the main roofline of a building shall be required to meet
the line-of-sight requirements set forth in section 142-1161 herein and such line-of-sight requirement,
unless waived by either the historic preservation board or design review board, as may be applicable.
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v. Shade structures, including awnings, trellises and canopies may be permitted as an allowable height
exception, provided they do not exceed 10 feet in height above the associated roof deck, and shall be
subject to the review and approval of the historic preservation board or design review board, as

applicable.

d. Exterior building and lot standards.

i.  Ground floor requirements. When parking or amenity areas are provided at the ground floor level below
the first habitable level, the following requirements shall apply:

1. A minimum height of 12 feet shall be provided, as measured from base flood elevatj
freeboard to the underside of the first floor slab. The design review board or histo
board, as applicable, may waive this height requirement by up to 2 feet, in ac
design review of certificate of appropriateness criteria, as applicable.

2. All ceiling and sidewall conduits shall be internalized or designed in sugh
architectural language of the building in accordance with the design
appropriateness criteria, as applicable.

3. Active outdoor spaces that promote walkability, social integr,
ground level, in accordance with the design review or certificate of a
applicable.

e. The setback requirements for all buildings located in
Register Overlay district are as follows:

S minimum

jithin the North Beach National

Front Street Side Rear
North Shore 10 feet 5 feet Non-waterfront
lots:
5 feet
Waterfront lots:
10 % of lot depth
Additionally, regardless of lot width, at
least one interior side shall be 10 feet or
10 % of lot width, whichever is greater.
Biscayne 10fe Non-waterfront: 5 feet 10 % of lot depth
Lot width of 60 feet or less: 5 feet.
Lot width of 61 feet or greater: 7.5 feet,
or 8% of lot width, whichever is greater.
Waterfront:
7.5 feet, or 8% of lot width, whichever is
greater.
Additionally, regardless of lot width, at
least one interior side shall be 10 feet or
10 % of lot width, whichever is greater.
Normandy Isleand | 20 feet Non-waterfront: 5 feet 5 feet
Normandy Shores | Waterfront: 25 feet | Lot width of 60 feet or less: 5 feet. Waterfront:
Lot width of 61 feet or greater: 7.5 feet,
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or 8% of lot width, whichever is greater. 10 % of lot depth,
Waterfront: maximum 20 feet
7.5 feet, or 8% of lot width, whichever is

greater.

Additionally, regardless of lot width, at
least one interior side shall be 10 feet or
10 % of lot width, whichever is greater.

i. Setbacks for at-grade parking and subterranean levels, if permitted, shall be the same
section 7.2.4.3.a.

ii. Notwithstanding the above, for rooftop additions located on "contributing" buil
follow any existing nonconforming interior side or rear setbacks. Provided 2
existing "contributing" building, as measured from the front elevation, is
restored, any new ground level addition, whether attached or detached,
nonconforming interior side or rear setbacks. For properties loca
historic preservation board, at its sole discretion, shall determine
"contributing" buildings.

7.3.8.4 Lot aggregation guidelines (North B tional Register Conservation
District Overlay).

Where a development is proposed on two or more lots,
by the design review board or historic preservat
following:

proved for an aggregation of greater than two (2) lots
ew construction shall comply with the

a. t least 33 percent (33%) of all existing
evation, shall be substantially retained and
is building retention requirement, provided at least 25

ildings on site, as measured from the front elevation, is

separation of 10 feet for every 85 feet of building width within a single site. The design review
preservation board, as applicable, may waive these building width and separation

f.  For waterfront developments greater than two (2) lots in width, a view corridor through the parcel, open
to the sky, shall be required. The location and dimensions of such view corridor shall be subject to the
design review or historic preservation board, as applicable.

g. A courtyard or semi-public outdoor area, comprised of at least 500 square feet, shall be required. Private
terraces at the ground level may be included within this 500 square feet, provided individual units can be
accessed directly from the exterior of the terrace.
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The aforementioned requirements listed in Section 7.3.8.4.b shall not be applicable to any development where all
residential units consist of workforce or affordable housing,

7.3.8.5 Design and resiliency standards (North Beach National Register
Conservation District Overlay).

a. Alllevels of an existing structure located below base flood elevation plus one foot (BFE + 1 foot) may be
repurposed with non-habitable uses.

reuse of captured water.

c. All dwelling units in new construction shall be designed to incorporate expg
least two elevations of the building volume.

d. New construction shall be designed to incorporate naturally landsc
addition to the minimum setback requirements, which is equal t
total lot area.

e. For new construction using common vertical circulation an
convenience stair, accessing, at a minimum, the first
shall be designed in an open manner, and shall connect to the exterior of the building, or to the
entrance lobby.

f.  For raised yards requiring a retaining wall, th all sides, shall be designed and
finished in a manner that result in a high quality seen from adjoining properties.

g. Landscaping within view corridors, wi i y trees, shall be maintained at a height not

h. Inallinstances where the existi i odified, a site shall be designed with adequate
accordance with all applicable state and local regulations.

a. alk beYoea higher than the ground floor level. Ramps or parking above the first floor
bited. H echanical lifts may be proposed at the first level, provided all lifts are fully
SCKee om vieWrand not visible from adjacent properties, the public right-of-way or any waterfront.

g and driveway surface areas shall be composed of semi-pervious or pervious material
grass pavers, set in sand.

stops shall be low profile and shall not exceed 5 feet in width.
ing areas shall meet minimum front and rear yard setback requirements for buildings.

um of a single, one-way driveway curb cut per platted lot within a development site shall be
permitted, and the maximum width of a driveway curb cuts shall not exceed 10 feet. Additionally, if
approved by the design review board or historic preservation board, as applicable, two separate one-way
curb cuts may be permitted on a thru-lot, when such lot is accessible from two different roadways, or a
corner lot.

f.  On waterfront lots, parking areas shall only be secured by substantially open, picket fencing within
required front yards and rear waterfront yards.
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7.3.9 SUNSET HARBOUR MIXED-USE NEIGHBORHOOD OVERLAY
DISTRICT?

7.3.9.1 Location and purpose (Sunset Harbour Mixed-Use Neighborhood Overlay
District).

a. There is hereby created the Sunset Harbour Mixed-Use Neighborhood Overlay Distri

Avenue to the west, 20th Street and the waterway to the north, Alton Road to
to the south (MAP EXHIBIT-1)

Q

eighborhood Overlay District shall have two areas, as follows:

y Road on the west and Alton Road on the east; and the properties fronting Alton
Boulevard on the south and 20th Street on the north (MAP EXHIBIT-2)

c. The purpase of this overlay district is to limit the proliferation of uses which may diminish the character of a
unique mixed-use residential neighborhood within the city. This overlay district is designed based on and
intended to achieve the following facts and intents:

i.  Sunset Harbour has evolved from what started as a primarily industrial and commercial neighborhood,
into the present vibrant mixed-use residential neighborhood that provides area residents with a unique
retail and dining experience;
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ii. Formula commercial establishments and formula restaurants are establishments with multiple locations
and standardized features or a recognizable appearance, where recognition is dependent upon the
repetition of the same characteristics of one store or restaurant in multiple locations;

iii. Formula commercial establishments and formula restaurants are increasing in number in mixed-use and
commercial districts within the city;

iv. The sameness of formula commercial establishments, while providing clear branding for retailers,
counters the city's vision statement which includes creating "A Unique Urban and Historic Environment";

v. Notwithstanding the marketability of a retailer's goods or services or the visual attractiv, of the

neighborhoods like the Sunset Harbour Neighborhood; and

vi. Specifically, the proliferation of formula commercial establishments may
business establishment opportunities for independent or unique busines

vii. The increased level of homogeneity detracts from the uniquenes
neighborhoods, which thrive on a high level of interest maintained by a
experiences that are not found elsewhere in the city, stategeountry, or w

viii. It is the intent of the city that if an establishment tha

establishment provide a distinct array of merch
signs, logos, trademarks, and service marks.

Overlay District).

The following regulations shall appl
regulations. All development re
regulations shall apply, excep

a.

a specific store name or specific brand. Establishment refers to the named
owner or manager of the store or brand. As an example, if a clothing store

cility smaller than 5,000 square feet, and hotel, that has 100 or more retail sales
ents in operation or with approved development orders in the United States of America. In

formufa commercial establishment also means an establishment that maintains four or more of the
following features: a standardized (formula) array of merchandise; a standardized facade; a standardized
decor or color scheme; uniform apparel; standardized signs, logos, trademarks or service marks. For the
purpose of this definition, the following shall apply:

1. Standardized (formula) array of merchandise means that 50 percent (50%) or more of in-stock
merchandise is from a single distributor and bears uniform markings.
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2. Trademark means any word, name, symbol, or device, or any combination thereof, used by a person
to identify and distinguish the goods of such person, including a unique product, from those
manufactured or sold by others, and to indicate the source of the goods, even if the source is
unknown. A trademark may be registered with the U.S. Patent and Trademark Office and/or the
Florida Department of State. However, an unregistered trademark may also be protected under
common law.

3. Service mark means any word, name, symbol, or device, or any combination thereof, used by a
person to identify and distinguish the services of such person, including a unique service, from the
services of others, and to indicate the source of the services, even if that source is
character names, and other distinctive features of radio or television programs ma
service marks notwithstanding that the person or the programs may advertis
sponsor. A service mark may be registered with the U.S. Patent and Trade
Florida Department of State. However, an unregistered service mark may al
common law.

4. Decor means the style of interior or exterior furnishings, which may i {
style of furniture, wall coverings or permanent fixtures.

5. Color scheme means the selection of colors used throughout, Such a
fixtures, and wall coverings, or as used on the facade.

6. Facade means a face (usually the front) of a buildiag, i ding awning
open space.

aprons, pants, shirts, smocks or dresses,
colors of clothing.

Formula restaurant means a restau lishments in operation or with approved
with more than five (5) establishments in
i Beach. With respect to the preceding sentence,

1. ) rchandise or food means that 50 percent (50%) or more of in-stock

, hame, symbol, or device, or any combination thereof, used by a person
h the goods of such person, including a unique product, from those

sold by others, and to indicate the source of the goods, even if the source is

ark may be registered with the U.S. Patent and Trademark Office and/or the

ent of State. However, an unregistered trademark may also be protected under

services of others, and to indicate the source of the services, even if that source is unknown. Titles,
character names, and other distinctive features of radio or television programs may be registered as
service marks notwithstanding that the person or the programs may advertise the goods of the
sponsor. A service mark may be registered with the U.S. Patent and Trademark Office and/or the
Florida Department of State. However, an unregistered service mark may also be protected under
common law.

4. Decor means the style of interior or exterior furnishings, which may include, but is not limited to,
style of furniture, wall coverings or permanent fixtures.
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Color scheme means the selection of colors used throughout, such as on the furnishings, permanent
fixtures, and wall coverings, or as used on the fagade.

Fagade means a face (usually the front) of a building, including awnings, that looks onto a street or an
open space.

Uniform food, beverages or apparel/uniforms means standardized items of clothing including, but not
limited to, standardized aprons, pants, shirts, smocks or dresses, hats, and pins (other than name
tags) as well as standardized colors of clothing, food or beverages listed on the menus of such
establishments or standardized uniforms worn by employees.

b. Limitations. The following limitations shall apply to the commercial uses listed below:

i.  Formula commercial establishments and formula restaurants shall be prohibitedg od
center area of the overlay district.
c. Review procedures.
i. Commercial establishments in the overlay district that are not identified i Il comply
with the following regulations:

1. Asigned and notarized affidavit indicating that the establishment is ment that is
regulated by Section 7.3.9.2.b shall be provided to thegity as part of the application for obtaining a
business tax receipt, certificate of use, and/or building mit, as appli

2. If the establishment is found not to be in complianc

e applicable’requirements of the signed

affidavit, the business tax receipt will be rev@ked, and the blishment shall immediately cease

operation.
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ARTICLE 4: NEIGHBORHOOD CONSERVATION DISTRICTS

7.4.1 GILBERT M. FEIN NEIGHBORHOOD CONSERVATION OVERLAY
DISTRICT (NCD-1/RM-2)

7.4.1.1 General boundary description (Gilbert M. Fein Neighborhoo

,\§\/

Conservation Overlay District).

on ation Overlay District

ict boundaries (Gilbert M. Fein Neighborhood Conservation

NCD-1/RM-2 boundaries of the Gilbert M. Fein Neighborhood Conservation District include those properties
of Block 43, Alton Beach Bay Front Subdivision, recorded in Plat Book 4, at page 125, public records of Miami-Dade
County, Florida, fronting or abutting Bay Road, Lincoln Terrace and 16th Street and commences at the point of
intersection of the northern lot line of Lot 1 of the Lincoln Terrace Subdivision, and the bulkhead line of Biscayne
Bay as recorded in Plat Book 49, at page 100, public records of Miami-Dade County, Florida. (MAP EXHIBIT-1) Said
point being the point of beginning of the tract(s) of land herein described; thence run easterly, along the northern
lot line of Lot 1 and its easterly extension to the point of intersection with the centerline of Bay Road; thence run
southerly, along the centerline of Bay Road to the point of intersection with the easterly extension of the south lot
line of Lot 15 of the Bay Lincoln Subdivision, recorded in Plat Book 58, at page 86, public records of Miami-Dade
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County, Florida; thence run westerly, along the south lot line of Lot 15 and its easterly extension to the point of
intersection with the bulkhead line of Biscayne Bay; thence run northerly, along the bulkhead line to the point of
beginning. Said lands located, lying and being in the City of Miami Beach, Miami-Dade County, Florida.

7.4.1.3 Compliance with regulations (Gilbert M. Fein Neighborhood
Conservation Overlay District).

The regulations contained within the District Ordinance (Part Ill) of the Gilbert M. Fein Neighborhood Conservation
District Plan Report shall apply within this district and where more restrictive, control over the g

regulations of the underlying RM-2 zoning district.

District).

The Gilbert M. Fein NCD Plan Report including the Executive Summary (Par rt 1), District

ailable on file at

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
304



MIAMI BEACH RESILIENCY CODE

ARTICLE 5. - SUPPLEMENTARY DISTRICT REGULATIONS

7.5.1 GENERALLY (SUPPMEMENTARY DISTRICT REGULATIONS)

7.5.1.1 Encroachment; reduction of lot area.

accessory buildings is concurrent. No accessory building shall be used ss the main use building on the lot is also

being used.

7.5.1.3 Derelict motor vehicles.

e of the vehicles is on the same site at which the automobile rental agency is
b exposed vehicles are screened from view as seen from any right-of-way or adjoining

personal property be sold or rented from a substantially enclosed, permanent building may be waived by the
city manager subject to the following conditions:

i.  The city manager may, upon a finding that significant building damage has occurred, identify specific
areas of the city where personal property may be sold or rented outdoors.

ii. Items permitted to be sold or rented shall be limited to home improvement products including, but not
limited to, hardware, construction supplies, electrical and plumbing fixtures, lumber, tools, and lawn and
garden supplies.
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iii. Businesses eligible for a waiver pursuant to this section shall be limited to businesses that engaged in the
sale or rental of home improvement products immediately prior to the declaration of a state of
emergency.

iv. All outdoor sales and rentals shall occur on the same property as the primary business.
v. All accessible pedestrian circulation shall be maintained.

vi. Vehicular circulation shall not be interrupted.

vii. The number of accessible parking spaces shall not be reduced.

viii. The waiver shall expire upon the termination of the state of emergency.

b. Mechanical equipment. All mechanical equipment located above the roof deck shall b ed or screengd
from public view.

7.5.1.5 Roof replacements and new roofs.

a.

is not utilized, then the property owner/applicant shall be required to pay
unt set forth in appendix A to the City Code, which fee shall be

or non-pitched roofs which do not meet the requirements of a sustainable roofing system.

3. Notwithstanding the foregoing, if a development is required to comply with the sustainability
requirements in Section 7.1.3.2, payment of the "sustainable roof fee" shall not be applicable.

4. Notwithstanding the foregoing, if a building or structure is designed in the Mediterranean revival or
mission style of architecture, payment of the "sustainable roof fee" shall not be applicable.

iii. Structures located within a locally designated historic district or site shall additionally comply with the
following regulations:

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
306



MIAMI BEACH RESILIENCY CODE

1. The use of glass or sustainable roofing systems shall require the review and approval of the historic
preservation board, pursuant to Chapter 2, Article XlIl of these land development regulations.

2. If new construction is eligible for administrative review pursuant to Chapter 2, Article XIIl of the land
development regulations, the planning director may approve a metal, glass, or sustainable roofing
system if the planning director determines that the scale, massing, and design of the proposed new
structure can accommodate a metal, glass, or sustainable roofing system, and that such roofing
system will not negatively impact the established architectural context of the immediate area.

iv. Asphalt shingles shall be prohibited.

v. No variances from the provisions of this subsection b shall be granted.

In addition to the regulations in subsection a, above, the following regulations shall ap
replacement of an existing roof:

i.  The repair or replacement of an existing roof for a property located outside ¢

family homes constructed prior to 1942 and individually designated historic single
are not located within a local historic district, the planni irectog may approv

ily residences that
etal, glass, or

between 1915 through 1942 and characterized by,
tta or historic Cuban tile roofs, arches, scrolled or tile
ds, or Spanish baroque decorative motifs and classical

ings or historic sites, the use of glass or sustainable roofing systems shall
d approval of the historic preservation board.

ributing buildings, the planning director may approve a metal, glass, or sustainable
if the planning director determines that the scale, massing, and design of the

v. Asphalt shingles shall be prohibited.

vi. Notwithstanding the provisions in subsection c.v above, in the event that a material other than those
permitted for a pitched roof in any district was legally constructed, such roof may be replaced with the
same material.

vii. Notwithstanding the provisions in subsection c.v above, in the event that the building official determines
that limitations exist regarding the load capacity of an existing roof, a roofing material other than those
authorized in this section may be approved by the planning director for any type of structure.
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viii. No variances from the provisions of this subsection c shall be granted.

7.5.1.6 Vacant and abandoned properties and construction sites.

a.

Vacant and abandoned properties in all districts. The following minimum fence requirements shall apply to all
vacant lots, lots containing a structure that is subject to a permit that has been abandoned or that has expired
(for more than 30 days) and which structure is unfit for human habitation, and lots containing buildings unfit
for human habitation.

Applicability. With the exception of single-family districts, fencing shall be required for a
abandoned lots, as identified more specifically in subsection a above.

Height. There shall be no minimum height requirement for fences in single-family
maximum height in single-family districts shall not exceed 7 feet. In all other zegi

’

from trespassing. In the event that an abutting property has a
and/or rear property line, and such fence provides adequa

street property lines.

Materials. Along the front, street side and an
required front yards, side street yards, an

iv. Construction requirement,
including concrete fou

v. Access. Wherever
required for maintenan

Construction fences

deemed unfit for hu

ivalent solid construction on a wood or metal frame. Alternatively, a chain link fence may be
permitted, provided that it contains a horizontal top, opaque screening, and a rolling gate for access. The
exterior face of such fencing shall at a minimum consist of a continuous color finish in single-family
districts. In all districts, except single-family districts, an artistic mural, which is integral to the fence
construction, shall be required, subject to design review approval or a certificate of appropriateness, as
applicable.

Construction requirements. All fences required to be installed pursuant to this section shall be of
permanent-quality construction, including concrete foundations.
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iv. Access. Arolling or rigid folding gate shall be placed at an opening in the fence wherever there is a
vehicular access point for construction vehicles to enter the site. The width of the gate shall not be
greater than what is required to allow access to construction vehicles; however, the height may be

increased as necessary to provide a rigid frame that completely surrounds the vehicular access point. The
gate shall not be of a swinging type.

7.5.1.7 Solar Panels.

i. Solar panels are a permitted in all districts. Notwithstanding the foregoing, the igstallation of

solar panels shall comply with setback regulations and all other criteria wit land
development regulations.

A
&
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7.5.2 HEIGHT REGULATIONS EXCEPTIONS (SUPPMEMENTARY DISTRICT

REGULATIONS)

7.5.2.1 Height regulation exceptions.

For all districts, except RS-1, 2, 3 and 4 (single-family residential districts).

a.  The height regulations as prescribed in these land development regulations shall not apply;

when located on the roof of a structure or attached to the main structure. For exceptions le-family

residential districts, see Section 7.2.2.3.b.ix.
i Air conditioning, ventilation, electrical, plumbing equipment or equipment roofas.
ii. Chimneys and air vents.

iii. Decks, not to exceed 3 feet above the main roofline and not exceeding a'¢e : of 50

iv. Decorative structures used only for ornamental or aesthetic purposes s domes, belfries,
not intended for habitation or to extend interior habitabl . shall not exceed a

vi. Flagpoles subject to the provisions of Sectiog 6.2

vii. Parapet walls, not to exceed three and 1 foot,
approved by the design review board

viii. Planters, not to exceed 3 feet in he
ix. Radio, television, and cellular telephon

X. Stairwell bulkheads.

ilding Code, provided such bathrooms are not visible when viewed at eye level (5 feet, 6

right-of-way.
Xvii. Solar panels.
Xviii. Wind turbines on oceanfront properties.

XiX. Sustainable roofing systems.
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XX. Display or screen structures, projection devices, lobby, concession space, and sound attenuation and
screening devices, any of which serve an outdoor movie theater fronting on Alton Road as provided in
Section 7.2.11.2.e of this chapter.

The height of all allowable items in subsection a of this section, unless otherwise specified, shall not exceed
25 feet above the height of the roofline of the main structure. With the exception of items described in
subsection a.xvii and subsection a.xviii of this section, when any of the above items are freestanding, they
shall follow the height limitations of the underlying zoning district (except flagpoles which are Section 6.2.9)

Notwithstanding other provisions of these regulations, the height of all structures and natur
be limited by the requirements of the Federal Aviation Agency and any airport zoning reg
to structure and natural growth.

Rooftop additions.

i Restrictions. There shall be no rooftop additions to existing structures in
lots with frontage on Collins Avenue in the Miami Beach Architectural
(MAP EXHIBIT-1); and non-oceanfront lots fronting Ocean Drive in the
EXHIBIT-2). No variance from this provision shall be granted.

visible when viewed at eye level from the diago posite side of the right-of-way and
from the opposite side of the side street ri i ing the foregoing, the line-of-sight
requirement may be modified as deemed app i istoric preservation board based upon

1. i al contextual balance of the surrounding area;
architecture of the existing building;

ral character of the existing building in an appropriate

iii. ( j . Notwithstanding the foregoing, a multistory rooftop addition, for hotel
i or properties on Lincoln Road, located between Pennsylvania Avenue and
T-3), in accordance with the following provisions:

ies on the north side of Lincoln Road, a multistory rooftop addition shall be set back
feet from Lincoln Road and at least 25 feet from any adjacent side street.
itionally, the multistory addition may be cantilevered over a contributing building.

For properties located on the south side of Lincoln Road, a multistory rooftop addition shall be
set back at least 65 feet from Lincoln Road.

The portion of Lincoln Lane abutting the subject property, as well as the remaining portion of
Lincoln Lane from block-end to block-end, shall be fully improved subject to the review and
approval of the public works department.

4. Participation in the public benefits program, pursuant to Section 7.2.12.4.a, shall be required in
order for a hotel project to avail itself of a multistory rooftop addition.

5. There shall be a limit of 500 hotel units for hotel projects including a multistory rooftop
addition that are constructed between Pennsylvania Avenue and Lenox Avenue.
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Placement and manner of attachment. The placement and manner of attachment of all additions
(including those which are adjacent to existing structures) are subject to historic preservation board
approval.

Collins Waterfront Historic District, Morris Lapidus/Mid-20th Century Historic District, and oceanfront
lots with no frontage on Collins Avenue within the Miami Beach Architectural District in the RM-3 zoning
district (MAP EXHIBIT-4). Notwithstanding the foregoing provisions of Section 7.5.2.1.d.ii, certain types
of existing structures located within the Collins Waterfront Historic District (MAP EXHIBIT-5) and Morris
Lapidus/Mid-20th Century Historic District (MAP EXHIBIT-6) and oceanfront lots with no frontage on
Collins Avenue within the Miami Beach Architectural District (MAP EXHIBIT-7) may b j

requirements:

1. Height of rooftop additions permitted for structures of five (5) storie

criteria, the maximum floor to ceiling height may
Lapidus/Mid-20th Century Historic District.

2. Height of rooftop additions permitted for hotel

building on which the additio
addition stories, with a i

imum of four (4) additional rooftop
ight of 12 feet, and a maximum floor to

g the eligibility for an addition. Additionally, at
board, pursuant to certificate of appropriateness
ight may be increased to 15 feet within the Morris
ic District and on oceanfront lots with no frontage on
Beach Architectural District, for up to two (2) floors of a

he sole purpose of hotel unit development. A restrictive covenant in a form
the city attorney committing the property to such hotel use, subject to
istoric preservation board when such board determines that the restriction
ecessary, shall be recorded prior to the issuance of any building permit for a

ave habitable rooftop additions (whether attached or detached) according to the
g requirements:

Existing buildings of five (5) or less stories may not have more than a one (1) story rooftop
addition, in accordance with the provisions of Section 7.5.2.1.d.ii.

2. For those structure determined to be eligible by the historic preservation board for rooftop
additions of greater than one (1) story in height, according to the provisions of subsection d.vii
below, existing buildings six (6) or more stories may have a two (2) story rooftop addition with
a maximum floor to floor height of 12 feet, and a maximum floor to roof deck height of 12 feet
at the highest new story. The additional stories shall only be placed on that portion of the
underlying structure creating the eligibility for an addition.
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vii. Design and appropriateness guidelines. In determining if existing structures are eligible for rooftop
additions, the historic preservation board, in addition to any and all other applicable criteria and
guidelines contained in these land development regulations, shall consider whether:

1. The design of an existing structure (or part thereof) to which a new rooftop addition is to be
attached is of such nature or style that it does not contain any significant original architectural
crown element(s) or other designed composition of significant architectural features, nor does
the overall profile of the structure including its rooftop design features have a distinctive
quality that contributes to the special character of the historic district, as determined by the
historic preservation board. Significant rooftop or upper facade elements or
include but shall not be limited to towers, domes, crowns, ziggurats, masts,
friezes, finials, clocks, lanterns, original signage and other original architectural features as may
be discovered.

2. The proposed rooftop addition shall be designed, placed and at
in a manner that:

a. Does not obscure, detract from, or otherwise adver i ificant
architectural features of the existing structure, in
be, or should be, restored or reconstructed in the

b. maintains the architectural contextual bala
adversely impact upon or detract fro

c. Is appropriate to the scale and ar

d. Maintains the architectural c

from the provisions of subject Section 7.5.2.1.d shall be granted.
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7.5.3 SUPPLEMENTARY YARD REGULATIONS

7.5.3.1 Generally.

a. Determination of side street. Where these regulations refer to side streets, the planning and zoning director
shall be guided by the pattern of development in the vicinity of the lot in question in determining which of the
two streets is the side street.

b. Established right-of-way. Where an official line has been established for the future widenin
street upon which a lot abuts, the depth of a front or side yard shall be measured from
building line.

c. Through lots. Except as otherwise provided in these land development regulation
shall be provided on each street.

libraries, religious institutions, and other public buildings and private blicly used for
meetings in residential districts shall be 50 feet, except where a side yard is a § iness district, a
public street, bay, erosion control line or golf course, and exce i at have received conditional
use approval as a religious institution located in the 40th Street i i s the depth of that yard

oceanfront lot shall be the erosion control line. Th ck shall be measured from the erosion control
line or 50 feet from the old bulkhead line, whiichever i

7.5.3.2 Allowable encroachment red yards for districts other than

owable encf@achments in all districts except single-family residential

a. Accessory buildings. Acce ildi ch are not a part of the main building may be constructed in a rear
uilding does not occupy more than 30 percent (30%) of the area of the

required rear yard
line and eet. Areas enclosed by screen shall be included in the computation of area

iated with a commercial use shall be permitted to extend from the entrance door to the
of any building except those in a townhome district;

Places shall be determined under the design review procedures pursuant to Section 2.5.3, and shall be
based upon the architecture of the building.

c. Boat, boat trailer, camper trailer or recreational vehicle storage. In all districts, accessory storage of such
vehicles shall be limited to a paved, permanent surface area within the side or rear yards, no such vehicle shall
be utilized as a dwelling and such vehicles shall be screened from view from any right-of-way or adjoining
property when viewed from 5 feet, 6 inches above grade. Nothing in this subsection shall be construed to
prohibit a dry dock facility when such facility is associated with a marina.
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Canopies. A canopy shall be permitted to extend from an entrance door to the street line of any building
except those located in a townhome district. Where a sidewalk or curb exists, the canopy may extend to
within 18 inches of the curb line. Such canopies shall not exceed 15 feet and 12 feet in height or be screened
or enclosed in any manner and shall provide an unobstructed, clear space between the grade and the bottom
of the canopy valance of at least 7 feet. The location of vertical supports for the canopy shall be approved by
the public works director.

Reserved.

Central air conditioners, emergency generators, swimming pool equipment, and other mechanjcal equipment.
Accessory central air conditioners, generators, swimming pool equipment, and any other m
equipment, including attached screening elements, may occupy a required side or rear yar
in the RM-1 residential multifamily low intensity districts only, provided that:

i They are not closer than 5 feet to a rear or interior side lot line or 10 feet t0 a side{lot line f

feet above current flood elevation, with a maximum height
defined in Section 1.2.1, of the lot at which they are locate

iii.  If visible from the right-of-way, physical and/or lands

iv.  Any required sound buffering equipment shall ¢
subsection f.1 of this section.

vi.  Washers and dryers located in th

s may be loc
not adverse i

et from the front property line.

iii.  Driveways and parking spaces located within the side yard facing the street shall have a minimum
setback of 5 feet to the rear property line.

iv.  Driveways and parking areas that are open to the sky within any required yard shall be composed of
porous pavement or shall have a high albedo surface consisting of a durable material or sealant, as
defined in Section 1.2.1 of this Code.
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Driveways and parking areas composed of asphalt that does not have a high albedo surface, as
defined in Section 1.2.1 of this Code, shall be prohibited.

Fences, walls, and gates. Regulations and requirements pertaining to materials and heights for fences, walls
and gates, excluding for vacant parcels and construction sites, are as follows:

iv.

All districts except I-1 and WD-2:

1.

Front yard and side yard facing a street. Within the required front yard or required side yard
facing a street, fences, walls and gates shall not exceed 5 feet, as measured from grade. The
height may be increased up to a maximum total height of 7 feet if the fence

Rear and side yard. Within the required rear or side yard, fence
exceed 7 feet, as measured from grade, except when such ya
waterway or golf course, in which case the maximum
single-family districts, in the event that a property ha
height of fences, walls and gates may be measured from adjusted grade
portion of such fences, walls or gates above 4 fegt in height co open pickets with a
minimum spacing of 3 inches, unless otheswi roved by th ign review board or

better quality appearance when
ts for wood fences, walls or gates shall
masonry wall or wood fence cannot be
all be submitted at the time of building permit,
nting to a waiver of this requirement. This shall

similar character shall be prohibited.

ricts, within the front, rear or side yard a fence shall not exceed 7 feet, as
luding barbed wire or materials of similar character. Barbed wire or
aracter shall be elevated 7 feet above grade and be angled towards the
ot. The combined height of a wall or fence plus barbed wire or materials of similar

e property line, not to exceed 6 feet in height, as measured from grade. The height may be
ased up to a maximum total height of 8 feet if the fence is set back 1 foot from the property

, subject to design review approval; fence(s) shall be constructed in a manner such that there is
ubstantial visibility through the fence.

In the WD-2 districts, the following shall apply:

1.

Fences and gates shall be subject to the certificate of appropriateness review criteria, and
may be reviewed for approval at the administrative level.

Fences and gates shall not exceed 6 feet in height, as measured from the elevation of Miami
Beach Drive at the center of the property.
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3. Fences and gates shall consist only of open aluminum picket, unless otherwise approved by
the historic preservation board.

4. Wood, chain link, masonry, concrete, barbed wire or materials of similar character shall be
prohibited.

v.  For oceanfront properties, the following shall apply with regard to measurement of maximum
height.

1. The height of allowable fences, walls and gates located in the front, interior side yard or side
yards facing a street (and not also within a rear yard) shall be measured fro
defined in Section 1.2.1.

2. The height of allowable fences, walls and gates located within the re

no beach walk is present, the height of allowable fences, wal
from the elevation of the erosion control line at the center o

i.  Hedges. There are no height limitations. Hedge material must be kept
maintained. For corner visibility regulations see Section 7.5.3.5.

irlpools, toilet facilities,
cted to the main building but may be

d setbacks for boat slips, decks, wharves, dolphin poles, mooring piles,
@shall not be less than seven and one-half feet. This requirement pertains to
ing structures as well as to the construction of new structures. It is further provided

de yard setback, and the mooring of any type of vessel or watercraft shall be

ither side of the walkway leading from the seawall to a boat dock. Land side decks may
deck associated with the marine structure. Lighting associated with, but not limited to, the
e structure shall be installed in such a manner to minimize glare and reflection on adjacent

determined by the county department of environmental resource management. If a dock or any kind of
marine structure/equipment whether it is or is not attached to a dock projects more than 40 feet into the
waterway or it extends beyond the maximum projection permitted under section 66-113 of the General
Ordinances, the review and approval of the applicable state and county authorities shall be required and
any state or local authority as applicable.

m. Ornamental fixtures or lamps. Requirements for ornamental fixtures and lamps shall be as follows:
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i Ornamental fixtures and lamps are permitted to be placed on walls or fences when they are
adjacent to a public street, alley, golf course or waterway. The total height of the combined
structure shall not exceed the required fence or wall height by more than 2 feet.

ii.  Ornamental fixtures and lamps shall be located with a minimum separation of 8 feet on center with
a maximum width of 2 feet.

Porte-cochere. A porte-cochere shall be permitted to extend from an entrance door to the street line of any
building except that porte-cocheres shall not be permitted in a townhome district. Where a sidewalk or curb
exist, the porte-cochere may extend to within 18 inches of the sidewalk. The porte-cochere s not exceed
30 percent (30%) of building core frontage in width or 16 feet in height or be screened or e i
manner. It shall provide an unobstructed, clear space of not less than 9 feet between the gr
underside of the roof of the porte-cochere.

percent (25%) of the required yard up to a maximum projection of 6 feet, unle
i. Belt courses.
ii.  Chimneys.
iii.  Cornices.
iv.  Exterior unenclosed private balconies.
v.  Ornamental features.

vi.  Porches, platforms and terraces up to ch ove the adjusted grade elevation of the lot, as
defined in chapter 114.

vii. Roof overhangs.

viii.  Sills.

doors and gates. Walkways in required yards may exceed these restrictions
the design review or certificate of appropriateness procedures, as

o Section 2.5.3. Notwithstanding the foregoing, when required to

ss to an existing contributing building within a local historic district, or

r District, an ADA walkway and ramp may be located within a street side or interior
minimum setback, provided all of the following are adhered to:

. The height of the proposed ramp and landing shall not exceed the finished first floor of the
building(s); and

3. The slope and length of the ramp shall not exceed that which is necessary to meet the
minimum Building Code requirements.

Additionally, subject to the approval of the design review board or historic preservation
board, as applicable, an awning may be provided to protect users of the ADA walkway and
ramp from the weather.
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Xii. Electric vehicle charging stations and fixtures, located immediately next to an off-street parking
space, shall be permitted where driveways and parking spaces are located.

xiii.  Planters, not to exceed 4 feet in height, when measured from the finished floor of the primary
structure.

p. Satellite dish antennas. Satellite dish antennas are only permitted in the rear yard or on top of multifamily or
commercial buildings. Antennas shall be located and sized where they are not visible from the street. Satellite
dish antennas shall be considered as an accessory structure; however the height of the equipment including
its base to the maximum projection of the antenna, based upon maximum operational capabilities, to the top
part of the antenna shall not exceed 15 feet. If it is attached to the main structure it may no;
required yard.

7.5.3.3 Swimming pools.

This section applies to swimming pools in all districts, except where specified. Accé
and enclosed, or covered by a screen enclosure, or screen enclosure not covexi
occupy a required rear or side yard, provided as follows:

a. Rear yard setback.

i. A6 foot minimum setback shall be required from the: rear
platform, the exterior face of an infinity edge pool ca
associated with a swimming pool.

ii. Swimming pool decks may extend to the pro
when abutting upon any bay or canal.

iii. There shall be a minimum 7 feet and 6 i
the swimming pool or to the waterl of an infinity edge pool.

iv. For oceanfront properties, the setback from the old city bulkhead line.

b. Side yard, interior setback.

i. A7feetand6inches tback shall¥e€’required from the side property line to a swimming pool

f an infinity edge pool catch basin, or screen enclosures associated or

unrestrained admittance to the swimming pool area.

ii. Where a wooden type fence is to be provided, the boards, pickets, louvers, or other such members shall
be spaced, constructed and erected so as to make the fence not climbable and impenetrable.

iii. The walls, whether of the stone or block type, shall be so erected to make them non-climbable.
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iv. Where a wire fence is to be used, it shall be composed of 2-inch chainlink or diamond weave non-
climbable type, or of an approved equal, with a top rail and shall be constructed of heavy galvanized
material.

v. Gates, where provided, shall be of the spring lock type so that they shall automatically be in a closed and
fastened position at all times. They shall also be equipped with a gate lock and shall be locked when the
swimming pool is not in use.

e. Size. The minimum size of all commercial swimming pools shall be 450 square feet with a minimum dimension
of 15 feet and all required walkways shall have a minimum width of 4 feet around the swimming pool,
exclusive of the coping. Commercial swimming pools shall also satisfy all applicable require
governmental agency having jurisdiction.

f.  Visual barriers for swimming pools. Accessory swimming pools when located on any
or alley, shall be screened from public view by a hedge, wall or fence not less than 5
shall be planted and maintained so as to form a continuous dense row of gree
this division. The maximum height of the visual barrier shall be pursuant to Se

7.5.3.4 Tennis courts and similar court games.

The following regulations shall apply for fences, lightpoles or other
games in all districts.

essory structlires associated with court

a. Inarequired front yard the maximum height of fences shall be t and the fences shall be set back at least

20 feet from the front property line.

b. Inarequired side and required rear yard the maxi t of fences shall be 10 feet and the fences shall

be set back at least 7 feet 6 inches from thednterior si rty line. When the fence faces a street,
at least 15 feet from the property line. For
Ikhead line.

c. the use of court games, shall be erected so as to
ocated. The maximum height of light fixtures shall not
rwise, the maximum height shall not exceed 20 feet. Light
d en, brown or black materials
e ired yards, they shall be substantially screened from view from adjacent
d waterways by landscape materials.
f r unpaved, when associated with such court games, shall have the following

g. Landscaping, when associated with tennis courts, shall be allowed to equal the height of the fence. The area
between the tennis court fence and the front lot line shall be landscaped and approved by the planning and
zoning director prior to the issuance of a building permit.
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7.5.3.5 Corner visibility.

On a corner lot, there shall be no structure or planting which obstructs traffic visibility between the height of 2 feet
and 10 feet above the street corner grade, within the triangular space bounded by the two intersecting right-of-
way lines and a straight line connecting the right-of-way lines 15 feet from their intersection.
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7.5.4 SUPPLEMENTARY USE REGULATIONS!

7.5.4.1 Commercial and wholesaling use.

a.  When a commercial use is involved in wholesaling and the property is in a commercial distri commercial
use shall include a display or show room open to the public and 50 percent (50%) of the fro

storefront windows that face a street.

b. Commercial and wholesaling uses may assemble prefabricated parts but not manufaeture
materials.

7.5.4.2 Motor vehicle storage.

Except as also provided in Section 7.5.4.3, storage of motor vehicles shall I-1 light
industrial district, no such stored motor vehicle shall be utilized as adwelling and s otor vehicles shall
be fully screened from view as seen from any right-of-way or adjoini iéwed from 5 feet 6 inches
above grade, with an opaque wood fence, masonry wall or ot e not less than 6 feet in

height.

a. Location regulations.

i In the I-1 light industrial district i ial districts, commercial vehicles may be stored
or parked on the same si i i commerce, trade or business is located.

site other than the site at which the associated
commerce, trad i Il only be permitted in the I-1 light industrial district, and
pursuant to iti ermit in the CD-1, CD-2 and CD-3 districts. Notwithstanding the
foregoing, a i hicle that is an automobile, van, pickup truck or similar vehicle
identification may be parked at the operator's residence, within any zoning
ehicle is parked in a garage or on a paved, permanent surface in a side or rear

pnstruction site, must be fully screened from view as seen from any right-of-way or adjoining
property, when viewed from 5 feet 6 inches above grade, with an opaque wood fence, masonry wall
or other opaque screening device not less than 6 feet in height.

ii.  Parking spaces, backup areas and drives shall be appropriately dimensioned for the type of vehicles
being parked or stored.

1Cross reference(s)—Businesses, ch. 18.
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iii.  Any lot, except for those in the I-1 light industrial district, which shall be used for the storage or
parking of commercial vehicles shall be required to satisfy the landscaping requirements Chapter 4
of the Land Development Regulations.

c. The storage or parking of commercial vehicles pursuant to this section shall be subject to the design review
procedures, requirements and criteria as set forth in Section 2.5.3.Criteria for lots subject to conditional use
approval. In addition to the site design requirements in subsection b of this section, lots reviewed pursuant to
the conditional use process shall also comply with the following criteria:

i A schedule of hours of vehicle storage and of hours of operation for any business oc
same lot where commercial or construction vehicles are stored or parked shall be
review and approval by the planning board.

ii.  If the storage or parking of commercial vehicles is proposed to be within 1

storage or parking on the residential use. The analysis shall include,
impacts, noise, odors, effect of egress and ingress and any other rel
impact on the residential use.

iii.  An application to permit the storage or parking of commer

a. Suite hotel units and suite hotels, as defined in S
conform with the following regulations:

in a local historic district, local historic site, or
acilities in units with a minimum of 400 square feet.

hotel unit from the maximum occupancy set forth in this Section 7.5.4.5.

viii. Suite hotels shall be prohibited in all zoning districts and overlay districts that do not list suite hotels as a
permitted or conditional use.

b. Hostels, as defined in Section 1.2.2 of the land development regulations, shall conform with the following
regulations:
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Hostels shall comply with the minimum unit size requirements for hotels in the underlying zoning district,
unless otherwise provided.

Hostels shall be permitted in the RM-2 and RM-3 zoning districts, provided the occupancy of a hostel shall
not exceed the following limits per individual unit:

1. For units less than 335 square feet, occupancy shall be limited to four (4) persons.
For units between 335 and 485 square feet, occupancy shall be limited to six (6) persons.

For units larger than 485 square feet, occupancy shall be limited to eight (8) persons.

2
3
4. No hostel unit may be occupied by more than eight (8) persons.
5

Notwithstanding the foregoing, a hostel owner or operator may at its discretd
maximum occupancy of a hostel unit from the maximum occupancy set for

Hostels shall be prohibited in all zoning districts and overlay districts that
or conditional use.

Cooking facilities in hotel units shall be limited to one micr
refrigerator.

1.

. ansient guest(s) or occupant(s) of a suite hotel unit or hotel unit must
ation desk and are prohibited from accessing the suite hotel unit or hotel unit

all comply with the minimum unit size requirements in the underlying zoning district. In the R-
t, the minimum unit size for hotel units shall be 335 square feet.

Cooking facilities in apartment hotel units shall be limited to one microwave oven, one sink, and one five-
cubic-foot refrigerator.

Apartment hotels located in the C-PS2, R-PS2, R-PS3, R-PS4, RM-2, and RM-3 zoning districts, as well as
the Sunset Harbour neighborhood, generally bounded by Purdy Avenue, 20%" Street, Alton Road, and Dade
Boulevard, shall not exceed the following occupancy limits per individual unit:

1. For units less than 335 square feet, occupancy shall be limited to four (4) persons.

2. For units between 335 and 485 square feet, occupancy shall be limited to six (6) persons.
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3. Forunits larger than 485 square feet, occupancy shall be limited to eight (8) persons.
4. No hotel or suite hotel unit may be occupied by more than eight (8) persons.

5. Notwithstanding the foregoing, an apartment hotel owner or operator may at its discretion further
restrict the maximum occupancy of a hotel unit or suite hotel unit from the maximum occupancy set
forth in this Section 7.5.4.5.

iv. Apartment hotels shall be prohibited in all zoning districts and overlay districts that do not list apartment
hotel as a permitted or conditional use.

v. The building shall contain a registration desk and a lobby for any transient guest or occ a suite
hotel unit, hotel unit, or the short-term rental of an apartment unit. All transient guest
of a suite hotel unit, hotel unit, or the short-term rental of an apartment unit m
registration desk and are prohibited from accessing the suite hotel unit, hotel u

without registration.

7.5.4.6 Temporary sales buildings.

Temporary sales buildings are permitted with the following conditions:

a. Priorto the issuance of a building permit, the temporary sales
director.

ilding shall be\@pproxed by the planning

b. The buiIding shall be considered asa permanent structure an omply with all applicable regulations of

property.
e. The building shall be conti

£  The building shall be r
issued within one (1) yea

7.5.4.7 Parking |

For regulations’pertaining to sidewalk cafes see section 82-366 et seq. in the General Ordinances.

Cross reference(s)—Sidewalk cafés generally, § 82-366 et seq.

7.5.4.9 Accessory outdoor bar counters.

Accessory outdoor bar counters shall be prohibited as a main permitted use and shall only be permitted as an
accessory use to an outdoor motion picture theater fronting on Alton Road as provided in Section 7.2.11.2.¢, an
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outdoor cafe with a minimum of 30 chairs, or as an accessory use to a hotel pool deck. Accessory counters shall
not be visible from any point along the property line adjacent to a public right-of-way.

7.5.4.10 Mobile storage containers.

a.

7.5.4.11 Short-term rental of apartment

a.

A mobile storage container is a shipping container typically used to store and ship personal goods or other
materials, which is picked up and delivered by truck.

In single-family residential zoning districts, mobile storage containers are permitted only in driveways of
single-family houses up to seven (7) business days. In all other zoning districts, mobile stora iners are
permitted anywhere on the site up to seven (7) business days.

The mobile storage container shall have the date of placement and date of required
the exterior of the container by the container provider.

Only the name of the storage container company and its telephone number
container; no other advertisement shall be permitted.

Mobile storage containers shall be placed on private property only. N
any portion of the public right-of-way.

In the case of the declaration of a hurricane watch for the Mia
shall be immediately removed.

ile storage container

Limitations and prohibitions.

i.
D-2, RPS-1 and RPS-2, CD-1, RO, RO-3 or TH for
ot a permitted use in such districts.

in the following districts shall be eligible to apply for approval of a
-term rental of apartment and townhome residential units for these

renting, and that such short-term rentals are the primary source of income derived from that
or building, as defined by the requirements listed below:

1. For apartment buildings of four (4) or more units, or for four (4) or more apartment
units in one or more buildings under the same City of Miami Beach Resort Tax ("resort
tax") account. In order to demonstrate current, consistent and predominant short-
term renting, the property must comply with all of the following:

I.  Have been registered with the city for the payment of resort tax and made resort
tax payments as of March 10, 2010; and

Il. Have had resort tax taxable room revenue equal to at least 50 percent (50%) of

total room revenue over the last two-year period covered by such payments; and
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Ill. Have been registered, with the State of Florida as a transient apartment or resort
condominium pursuant to F.S. ch. 509, as of March 10, 2010.

For properties containing more than one apartment building, eligibility may apply
to an individual building satisfying subsections b.i.1.I—IIl above.

2. For apartment and townhouse buildings of three (3) or less units, or for three (3) or
less apartment units in one or more buildings under the same state license. In order
to demonstrate current, consistent and predominant short-term renting, the property
must:

I.  Have been registered with the State of Florida as a resort dwellinglor re
condominium pursuant to F.S. ch. 509, as of March 10, 201

ii.

ly to obtain all
Florida Fire Prevention

necessary approvals to comply with th
Code and with all other applicablegli

ctober 1, 2011, or rights to engage in
ct to restrictions or limitations as

iii. | Historic District. Owners of property located in the

nly buildings classified as "contributing" in the city's historic properties database
all be eligible for short-term rentals. The building and property shall be fully
novated and restored in accordance with the Secretary of the Interior Guidelines
and Standards, as well as the certificate of appropriateness criteria in chapter 2,
article XIIl of these Land Development Regulations.

3. The property must have registered with the State of Florida as a transient or
condominium pursuant to Chapter 509, Florida Statutes, as of February 21 2015.

4, The property must have registered with the city for the payment of resort tax and
made resort tax payments as of as of the effective date of this ordinance.

5. Residential apartment units and townhomes, as defined in Section 1.2.2, legally
created pursuant to applicable law, may be rented under this section, not individual
rooms or separate portions of apartment units or townhouses. A property owner of
an apartment building, townhome or condominium must provide written notification
to those long-term tenants (prospective or current tenants with leases of six months
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and one day or longer), providing affirmative notice that short-term rentals are
expressly permitted throughout the building or at the premises.

Any property seeking to have short-term rental will need to demonstrate that there is
on-site management, 24 hours per day, seven (7) days a week.

The short-term rental use requires at least a seven (7) night reservation.

Time period to apply for short-term rental approvals for those properties located in the Collins
Waterfront Architectural District.

1.

Owners demonstrating compliance with subsection b.iii above, sha

Within the application time period of this ordinance, g
obtained all the necessary approvals to comply with
Fire Prevention Code and with all other applic ife S

ance with subsections b.iii and b.iv,
e use of any new or future building on

tain the contact information for the person identified in
identify the minimum lease term for which short-term rental approval is being

e period. All short-term rentals under this section must be pursuant to a binding written

ement, license or lease. Each such document shall contain, at a minimum: the beginning and
ding dates of the lease term; and each lessee's contact information, as applicable. No unit may be
ented more frequently than once every seven (7) days.

Contact person. All rentals must be supervised by the owner, manager, or a local and licensed real
estate broker or agent or other authorized agent licensed by the city, who must be available for
contact on a 24-hour basis, seven (7) days a week, and who must live on site or have a principal
office or principal residence located within the districts identified in subsection b. Each agreement,
license, or lease, of scanned copy thereof, must be kept available throughout its lease term and for a
period of one year thereafter, so that each such document and the information therein, is available
to enforcement personnel. The name and phone number of a 24-hour contact shall be permanently

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS
328



MIAMI BEACH RESILIENCY CODE

posted on the exterior of the premises or structure or other accessible location, in a manner subject
to the review and approval of the city manager or designee.

iv.  Entire unit. Only entire apartment units and townhomes, as defined in Section 1.2.2, legally created
pursuant to applicable law, may be rented under this section, not individual rooms or separate
portions of apartment units or townhomes.

V.  Rules and procedures. The city manager or designee may adopt administrative rules and procedures,
including, but not limited to, application and permit fees, to assist in the uniform enforcement of
this section.

vi.  Signs. No signs advertising the property for short-term rental are permitted on th

vii.  Effect of violations on licensure. Approvals shall be issued for a one-year p
issued or renewed, if violations on three or more separate days at theguii

violation or a special magistrate's determination of a violati
preceding the date of filing of the application.

viii. Resort taxes. Owners are subject to resort taxes for r
law.

that includes the rental property, a letter fi
before the filing of the application, stati
rentals per year, as set forth under the a i governing documents, and confirming that
short-term rentals as proposed b i nder subsection c.i above, are not
prohibited by the association'
application.

X. Variances. No varianc ay be gra requirements of this section.

Eligibility within North Beaci erties that haveBuildings classified as "contributing" in the North Shore

i -1 may be eligible to apply for approval of a certificate of
ment and townhome residential units. Eligibility set forth herein, is
Avenue, including buildings and properties located east of

alley, from the city line on the north, to 73rd Street on the south, and may be
vided, the following conditions, requirements, and provisions are satisfied:

use permitting short-t
limited to those propert
Harding Avenue

tment buildings, townhomes or condominiums under the same City of Miami Beach Resort Tax
sort tax") account must demonstrate current and consistent short-term renting, and the
operty must comply with all of the following:

1. Have registered with the city for the payment of resort tax, or made resort tax
payments; and

2. Have registered with the State of Florida as a transient apartment or resort
condominium pursuant to F.S. ch. 509.
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Property owners demonstrating compliance with subsection d above, must apply for a certificate of
use permitting short-term rental, or be deemed ineligible to proceed through the process specified
herein for legalization of short-term rentals.

Eligible property owners must apply to obtain all necessary approvals to comply with the Florida
Building Code, Florida Fire Prevention Code and with all other applicable life safety standards.

Compliance with the applicable requirements of the Florida Building Code and Florida Fire
Prevention Code must be demonstrated proper to the issuance of the certificate of use, or rights to
engage in short-term rental under this subsection shall be subject to restrictions or limitations as
directed by the building official or fire marshal. This subsection shall not prevent
undertaking enforcement action prior to such date.

The short-term rental use requires at least a seven (7) night reservation.

In the event a building approved for short-term rentals in accordance
demolished or destroyed, for any reason, the future use of any ne
property shall not be permitted to engage in short-term rentals, no
approval.

1. Approvals required: applications.
rental, must obtain a certificate of u
The application for approval
provided for that purpos

planning direct

2. se permitting short-term rentals shall be
acco i ion fee of $1,000.00.
3. rentals under this section must be pursuant to a binding

nt, license or lease. Each such document shall contain, at a minimum:
nding dates of the lease term; and each lessee's contact

tion, as applicable. No unit may be rented more frequently than once every
days.

rson. All rentals must be supervised by the owner, manager, or a local and
censed real estate broker or agent or other authorized agent licensed by the city,

o must be available for contact on a 24-hour basis, seven (7) days a week, and who
ust live on site or have a principal office or principal residence located within 500
feet of the property that is engaged in short-term rental pursuant to subsection d.
Each agreement, license, or lease, of scanned copy thereof, must be kept available
throughout its lease term and for a period of one (1) year thereafter, so that each
such document and the information therein is available to enforcement personnel.
The name and phone number of a 24-hour contact shall be permanently posted on
the exterior of the premises or structure or other accessible location, in a manner
subject to the review and approval of the city manager or designee.

5. Entire unit. Apartment units and townhomes, as defined in Section 1.2.2, legally
created pursuant to applicable law, may be rented under this section, not individual
rooms or separate portions of apartment units or townhomes.
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6. A property owner of an apartment building, townhome or condominium must provide
written notification to those long-term tenants (prospective or current tenants with
leases of six months and one day or longer), providing affirmative notice that short-
term rentals are expressly permitted throughout the building or at the premises.

7. Rules and procedures. The city manager or designee may adopt administrative rules
and procedures, including, but not limited to, application and permit fees, to assist in
the uniform enforcement of this section.

8. Signs. No signs advertising the property for short-term rental are permitted on the
exterior of the property or in the abutting right-of-way, or visible fr
public right-of-way.

9. Effect of violations on licensure. Approvals shall be issued f

unit, or at another unit in any building owned by the s
same person or entity, of this section, issued to the s
adjudicated either by failure to appeal from a ice o
magistrate's determination of a violation, wit
the date of filing of the application.

10. Resort taxes. Property owners are subj
section, as required by city law.

11. Association rules. Where a c

more than sixty (60) days
rental period and t

under subsection d above, are not prohibited by
ts, shall be submitted to the city as part of the

the association's g
applicati

e. Enforcement.

ode compliance officer may issue notices for violations of this section, with procedures for
orcement of subsection 7.5.4.11.a and alternative enforcement of subsection 7.5.4.11.b as
provided in chapter 30 of the Genral Ordinances, subject to fines as provided in F.S. ch. 162.
Violations shall be issued to the owner, manager, real estate broker or agent, or authorized agent,
or any other individual or entity that participates in or facilitates the violation of this section. In the
event the record owner of the property is not present when the violation occurred or notice of
violation issued, a copy of the violation shall be served by certified mail on the owner at its mailing
address in the property appraiser's records and a courtesy notice to the contact person identified in
subsection c.iii above.
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iv.  The advertising or advertisement for the transient rental, occupancy or short-term rental of the
apartment or townhouse residential property for the purpose of allowing a rental for a period of
less than six months and one day at the apartment or townhouse residential premises is direct
evidence that there is a violation of subsection 7.5.4.11.a, which is admissible in any proceeding to
enforce subsection 7.4.4.11.a. The advertising or advertisement evidence raises rebuttable
presumption that the residential property named in the notice of violation or any other report or as
identified in the advertising or advertisement is direct evidence that the residential property was
used in violation of section 7.5.4.11.a.

V. Enhanced penalties. The following enhanced penalties must be imposed, in additi
mandatory fines set forth in this subsection 7.5.4.11.e, for violations of subsectio

1. Enhanced penalties for violation of subsection 7.5.4.11.a:

I.  The transient rental or occupancy must be immediately terminate
a violation has occurred, by the Miami Beach Police Departmg

Department.

Il. A certified copy of an order imposing the civil fines : ecorded in the
public records, and thereafter shall constitute a lien'Wpon a ¢ personal
property owned by the violator and it may be enforced in th er as a court
judgment by the sheriffs of this state, includi nal property, but shall

not be deemed to be a court judgment poses. The certified copy

ion, $5,000.00 per day per violation
cial magistrate finds the violation to be

nforcing its codes and all costs of repairs ...". F.S.
§ 162.09(2)(d); see also City of Miami Bea i 0-74 (d) and 114-8.

display of alcoholic bev he container size of said products shall be no smaller than a
standard "fifth ofghi

“The proposed display areas in any storefront windows facing a street or sidewalk shall
k; retail merchandise or signage shall not be displayed at any time in conjunction with

floor plan;*prepared by a registered architect, shall be submitted to and approved by the planning director or
designee; such interior floor plan shall contain the following minimum standards:

i No stacking of boxes within 10 feet of the storefront.
ii.  No shelving within 10 feet of the storefront.

iii.  The interior layout of the cashier and check-out counter shall be located a minimum distance of 10
feet from all storefront glass and the main entrance.
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iv.  One 10 square foot table display or case display may be located up to 5 feet from the storefront
glass.

v.  No ATM, currency service, lottery, check cashing services, or other ancillary use signage shall be
permitted.

vi.  All coolers or refrigerated cases shall be located a minimum of 20 feet from any storefront glass.

vii. The approved interior floor plan shall be binding on the space for as long as the liquor store is in
operation.

7.5.4.13 Accessory Uses

a. General provisions.

Accessory uses shall comply with the following general provisions:

v. Ace use or building permit, whichever is being requested, shall only be approved for an accessory
use if tf essory use complies with all of the criteria in the subsection above.

vi. An Appeal of the planning director's decision pertaining to any finding regarding an accessory use shall be to
the board of adjustment as and provided in chapter 2338artiele-bX, shall be considered as an appeal of an
administrative decision.

b. Permitted accessory uses.

The following are permitted accessory uses:
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i. Hotels located in the districts below:

1.  Hotels located in the RM-3 or R-PS4 district are permitted to have accessory uses that are
customarily associated with the operation of a hotel or apartment building.

2.  Hotels located in the RM-2 district are permitted to have accessory uses that is are customarily
associated with the operation of a hotel or apartment building, except for the following:

l. dance halls, entertainment establishments, neighborhood impact establishments,
outdoor entertainment establishments or open air entertainment establishments,
unless otherwise provided in the RM-2 district regulations set forth j

I. Outdoor Bar Counters
3. Where permitted, hotels located in the RM-1 district shall be limited to th

I A dining room operated solely for registered hotel visi

Il. Mechanical support equipment and administ
operation of the building.

Il. Washers and dryers, which shall be loc
right-of-way

the residents in the building shall be located inside the
reet with no exterior signs, entrances or exits except for"

achine shall be permitted on the exterior walls of buildings, when associated
ercial use allowed under Section 7.5.4.13.h.ii.5, except in historic districts.

ommercial, office, eating or drinking uses with access from the main lobby or from
the street.

Il. Retail or personal service establishments.
6. alth clubs, for use by residents or open to the public.

7. Any accessory commercial use as permitted herein shall only be located on those levels of a building
where there are no apartment units on such levels. This provision shall not apply to home based
business offices as provided for in Section 7.5.5.6.

8. Family day care facilities as defined in Section 7.5.4.13.d.ii..

9.  One property management office for the purpose of managing residential units within the building.
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10. Buildings in the RM-2 district in the area bounded by Indian Creek Drive, Collins Avenue, 41st Street
and 44th Street that face the RM-3 district (MAP EXHIBIT-1) may have restaurant, coffee house,
sundry shops, or food market uses located in ground floor space not to exceed 70 percent (70%) of
the ground floor. These uses may have direct access to the street. Dance halls, entertainment
establishments, neighborhood impact establishments, outdoor entertainment establishments, or
open air entertainment establishments are not permitted. Outdoor music (including background
music) is prohibited. Any outdoor uses on Indian Creek Drive shall be limited to no later than 11:00
p.m. Parking requirements for accessory commercial uses in newly constructed buildings must be
satisfied by providing the required parking spaces, and may not be satisfied by payi fee in lieu of
providing parking. There shall be no variances from these provisions.

11. Apartment buildings located in the RM-1, 2 or 3 districts are permitted to h igi institutions
as a matter of right up to 199 occupancy, and over that occupancy shall b i

iii. An apartment hotel located on an oceanfront or bayfront lot shall be permitted that
is commonly associated with a hotel if the use meets the below criteria and t

1. 75 percent (75%) of the total units shall be hotel rooms or th ilding)s i ast one
hundred (100) hotel rooms.

The registration desk shall be staffed 24-hours per day.
Mail compartments for the hotel units.

Central telephone directly connected to the hote

The hotel units shall have independent elec | and wate ters from the apartment units.

A A T ol

The applicant shall provide the city with i the hotel units prior to the issuance of a
certificate of use.

iv. Office, retail and commercial uses shall

1.  Storage of supplies or

number and
appropriate

ent for automatic teller machines shall be subject to the certificate of
process, as applicable approval.

y uses in specialized zoning districts.

ply with the general provisions of this section.

districts 1 and 2 (WD-1, 2): Any use that is customarily associated with a main permitted use and
consistent with the criteria listed in Section 7.5.4.13.

d. Permitted accessory uses in single-family districts.
i.  Generally. Permitted accessory uses in single-family districts are those uses which are customarily associated

with single-family houses and limited to the occupants of the home. Such uses include, but are not limited to,
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marine structures and decks for the storage of watercraft, swimming pools, spas, , tennis courts and, where
permitted, accessory dwelling units.

ii. Permitted accessory uses. The following are permitted accessory uses in single-family districts:

1.

2.

Family day care facilities for the care of children are permitted, and shall not have any restriction
regarding unit size, if the following mandatory criteria are met:

VIIL.

A family day care facility shall be allowed to provide care for one of the following groups of
children:

[i1. A family day care facility may care for a maximum of five (5) preschool

the preschool children in care after school hours. The maximu
preschool children includes preschool children in the home an
received for day care who are not related to the resident
children in the home may not exceed ten (10) under thi

[ii]. When the home is licensed and provisions are ma

[iii]. When the home is licensed an
facility may care for a
more than one unr chool hours. Preschool children shall not be

elementary school children in the home may

on.

ire prevention and safety code violations shall be corrected prior to the
occupational license.

s prohibited on Sundays and the hours of operation are limited to Monday through
‘om 8 am to 8 pm and Saturday from 8 am to 5 pm Hours of operation beyond these
Il require conditional use approval.

The building shall maintain the external appearance of a single-family home.

Site plan shall be approved by the planning and zoning director. The plan shall include
landscaping and a permitted wall or fencing enclosing the rear yard.

Family day care facilities shall not be located within 400 feet of another such facility; except
that this restriction shall not apply to state-licensed family day care homes as defined in F.S. §
402.302(5).

The planning director may approve a second set of cooking facilities if the residence contains at least
3,600 square feet of unit size and the arrangement of such facilities or conditions at the property
shall not result in the creation of ar apartment units. No more than one (1) electric meter shall be
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placed on the property and that portion of the residence having the second set of cooking facilities
shall not be rented. The restrictions set forth in this subsection 7.5.4.13.d.ii.2 shall not apply to an
accessory dwelling unit (ADU).

An accessory dwelling unit (ADU) is permitted pursuant to the following requirements:
I Maximum number. No more than one ADU shall be permitted per single-family lot.

Il. Maximum area. The area of an ADU shall be included in the overall unit size
calculation for the site. In no instance shall the total size of the ADU exceed ten
percent (10%) of the size of the main home on the subject site, or 1 uare feet,
whichever is less.

M. Minimum area. An ADU shall be a minimum of 200 square fi
minimum standard shall not authorize an ADU to exceed th
in subsection 7.5.4.13.d.ii.3.1l, above. If the minimum a
exceeds the maximum area requirement pursuant to
prohibited on the site.

V. Existing accessory structures. For existing acc
1, 2019, the aforementioned maximum and minimu
an ADU, unless the unit is expanded in @i

that is not visible from public rights- ubject to the any limitations on the
primary structure as set fortii opment regulations. Additionally, the
entire site shall maintain

requirements and li
identified in Seca

VI.
VII.
VIIL.

unit shall only be permitted within an ADU that was issued a certificate of
occupancy on or before October 26, 2019, and shall only be permitted on
properties that are owner-occupied and located between Dade Boulevard on the
south and Pine Tree Drive Circle on the north. Each year, evidence of a property's
homestead exemption shall be provided to the planning director, subject to the
director's approval, in order to confirm the property's eligibility for the rental of an
ADU. If a property ceases to be owner-occupied, the renewal of a lease for an ADU
shall be prohibited, and residents of the ADU shall vacate the premises upon
termination of the lease. It shall be the responsibility of the applicant to notify the
city of any change to the status of the property's homestead exemption.

[iii]. The lease of an ADU to a family (as defined in Section 1.2.2) unrelated to the family
occupying the primary dwelling unit for a period less than six (6) months and one
(1) day, including extensions for lesser periods of leases permitted under Section
7.5.4.13.d.ii.3.11. to original leaseholders, shall be prohibited.
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[iv].

[v].

[vi].

Home based business office, as provided in Section 7.5.5.6.

Leases of single-family homes to a family (as defined in Sectj
and one (1) day, including extensions for lesser periods of |
original leaseholders.

The advertisement, as defined in Section 7.2.2.2.d.|.2
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Property owners seeking to allow for the lease of an ADU unit to a family unrelated
to the family occupying the primary dwelling unit must obtain all applicable fire and
building permits, and a certificate of use, as applicable, permitting the lease of the
ADU, subject to the requirements listed above. The application shall provide proof
of compliance with the requirements of this Section 7.5.4.13.d.ii.3. Additionally, the
applicant shall provide an affidavit agreeing to and affirming the applicant's
understanding of the requirements in this Section 7.5.4.13.d.ii.3.

A violation of these requirements shall be subject to the enforcement and
enhanced penalty provisions for leases of single-family homes set
subsection 7.5.4.13.d.ii.5.

Tracking. The planning director shall maintain a database
the city, including statistics relating to the number of cert
any violations issued pursuant to this Section 7.5.4.

haR’six (6) months
his subsection to

than six (6) months and one (1) day shall not be i y districts, and shall be a

violation of this subsection 7.5.4.13.d.ii.5.

I Enforcement.

[i].

[iv].

ch. 162.}

me offender shall increase regardless of
compliance department must remit a letter to
Appraiser and the Miami-Dade Tax Collector, with a copy
rder adjudicating the violation, that notifies these

ition to ofin lieu of the foregoing, the city may seek an injunction by a court
petent jurisdiction to enforce compliance with or to prohibit the violation of

de compliance officer may issue notices for violations of this subsection
7.5.4.13.d.ii.5. Violations shall be issued to the owner, manager, real estate broker
r agent, or authorized agent, or any other individual or entity that participates in
or facilitates the violation of this subsection 7.5.4.13.d.ii.5. In the event the record
owner of the property is not present when the violation occurred or notice of
violation issued, a copy of the violation shall be served by certified mail on the
owner at its mailing address in the property appraiser's records.

The advertising or advertisement for the transient rental or occupancy, short-term
rental for period(s) of less than six (6) months and one (1) day of the residential
property for the purpose of allowing such transient rental or occupancy, short-term
rental or rental for period(s) of less than six (6) months and one (1) day at the
residential premises is direct evidence that there is a violation of subsection
7.5.4.13.d.ii.5 , which is admissible in any proceeding to enforce subsection
7.5.4.13.d.ii.5 The advertising or advertising evidence raises a rebuttable
presumption that the residential property named in the notice of violation or any
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other report or as identified in the advertising or advertisement is direct evidence
that the residential property was used in violation of subsection 7.5.4.13.d.ii.5

I. Enhanced penalties. The following enhanced penalties must be imposed, in addition
to any mandatory fines set forth in subsection 7.5.4.13.d.ii.5.1, above, for violations of
subsection 7.5.4.13.d.ii.5:

[i(1. Enhanced penalties for violation of subsection 7.5.4.13.d.ii.5:

[1]. The transient rental or occupancy must be immediately terminated, upon
confirmation that a violation has occurred, by the Miami Police
Department and the Code Compliance Department.

[2]. A certified copy of an order imposing the civil fin
recorded in the public records, and thereafter sh
any other real or personal property owned

deemed to be a court judgment e
certified copy of an order must be
records, and the city may foreclose or oth

Landing or storage areas for helicopter, or other aircr permitted D District. In no instance shall
landing or storage areas for a helicopter, or other aircra jtted as an accessory use.
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7.5.5 SPECIALIZED USE REGULATIONS

7.5.5.1 ASSISTED LIVING AND MEDICAL USES?

a. Purpose.

The purpose of this division is to provide mandatory requirements and revie
requests for assisted living facilities (ALFs) and other medical uses. The cit
within the various zoning districts in order to provide for the needs of the
consideration the existing and proposed infrastructure, accessibilitygo emergency and publlc service vehicles, and
proximity to public safety and public facilities in relation to various icaluses. T on shall delineate the

locations for the various types of medical uses and where the itted, condi | or prohibited within the
various zoning districts.

ed i lewing
compatible uses

b. Medical use classifications.

Medical uses shall be organized into classes
approval, and other zoning regulations. Genera | for impacts to surrounding areas increase as the
class increases. None of the distance s@paration, si of stay requirements under the various classes of
ed in scope (w er by variance request or conditional use approval. unless
sses and megi€al sub-uses within each class are as follows:

termining allowable locations, process of

enerally have an impact similar to, and often incorporate retail uses.
ry use to large-scale residential and hotel uses as well. Class |

than Class |, and generate higher levels of traffic. Class Il medical sub-uses include the following:
1.  Ambulatory surgical center (ASC).

2. Laboratory.

!Editor's note(s)—Sec. 2 of Ord. No. 2018-4170, adopted Jan. 17, 2018, amended div. 2 in its entirety to read as
herein set out. Former div. 2 pertained to adult congregate living facilities, consisted of §§ 142-1251—142-
1253, and derived from Ord. No. 89-2665, effective Oct. 1, 1989.
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Comprehensive outpatient rehabilitation facility.
End-stage renal disease center.

Health care clinic.

Prescribed pediatric extended care center.
Urgent care center.

Women's health clinic.

o X N O U B~ W

Pathologist.
10. Rehabilitation agency.
11. Veterinary clinic

iii. Class Ill medical uses. Class Il medical uses generally dispense pharmaceutica
These may involve frequent visits from patients who may require services fro
limited overnight stays. Class Il medical sub-uses include the following:

1. Detoxification center.

2. Intensive outpatient treatment facility.

3. Pain management clinic.

iv. Class IV medical uses. Class IV medical uses generally are those
residents in daily personal activities including, but no ited to, bat
dispensing of medicine in a residential setting. Su fa may have
medical sub-uses include the following:

ich assistance is given to permanent
, dressing, eating, grooming, and
more than six (6) residents. Class IV

1.  Adult family care home.

Assisted living facility.

2
3. Community residenti
4

edlicine in a residential setting. Such a facility may have no more than fourteen
edical sub-uses include the following:

munity residential home.

4 omes for special services.

5.  Hospice facility.

6 Intermediate care facility developmentally disabled.
7.  Residential treatment facility (level V).

vi. Class VI medical uses. Class VI medical uses generally provide 24-hour medical supervision and may implement
medication management and other medical care for its residents. However, the patients do not pose a
physical danger to themselves or others. They are typically in a residential setting; however, they may have
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some institutional components. They may contain recreational amenities to improve the quality of life of
patients. Such a facility may have no more than eighty (80) residents and patients. Such facilities are generally
intended to assist permanent residents. Class VI medical sub-uses include the following:

1. Adult family care home.

Assisted living facility.

Birth center.

Community residential home.

Day/night treatment community housing.
Homes for special services.

Hospice facility.

Intermediate care facility developmentally disabled.

L 0 N o Uk~ W N

Nursing home.

=
©

Residential treatment facility (level IV and V).

11. Transitional living facility.

Class VIl medical uses. Class VIl medical uses generally proyi
implement medication management for its residents or pati
who may pose a physical danger to themselves or otlfers and secu
institutional nature, though they may take place i
recreational amenities to improve the quality of lif
following:

ever, they treat residents or patients
is required. They are typically of an
ing. Such a facility may contain
s. Class VIl medical sub-uses include the

1.  Adult family care home.
Assisted living facility.

Birth center.

W e N O Uk~ W N

13. “Residential treatment facility for children.
14. Residential treatment center for children and adolescents.

15. Transitional living facility.

viii. Class VIIl medical uses. A medical use that treats a full range of medical related issues. This is the most intense

medical use. Class VIl medical sub-uses include the following:

1. Hospital.
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Trauma systems.

Crisis stabilization unit.

Addiction receiving facility.

Medication and methadone maintenance treatment facility.
Detoxification center.

Organ and tissue procurement facility.

Intensive inpatient treatment center.

R N o Uk~ W N

Prescribed pediatric extended care.

10. Other medical uses.

ix. Medical sub-uses not identified in subsections i through ix above or in section
medical uses. If an applicant feels that the proposed medical sub-use is of a si
uses in a differing class, the applicant may provide a description of the
expected impacts from the use to the planning department for a dete

consider the supplemental conditional use criteria in subs
information deemed necessary.

applicable, ddition to any other

c. Exempt uses.

The following medical sub-uses, which service indiiduals in their p f residence, shall be exempt from the
regulations of this division:

i Health care services pool.

ii. Home health agency.

iii. Home medical equi

vi.
Vii.
viii.

eatment centers.

d. Zoning digtrict regulations.

The following table identifies the zoning districts in which each medical use class is allowed and if conditional use
approval is required:

Zoning District Class | Class Il Class Il Class IV ClassV Class VI Class VIl | Class VIl
RS-1,2,3,4 P

TH P

RM-1 P C
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RM-PRD
RM-2
RM-PRD-2
RM-3
CD-1

(D2
(D3

I-1

MXE

GU

HD

RO
RMPS-1
RPS-1
RPS-2
RPS-3
RPS-4
C-PST*
C-PS2
C-PS3
C-PS4
TC1

7C-2

7C-3

TC-C
P-Main permitted use
A-Permitted as an accessory

C-Conditional use

Boxes with no designation signi e use is NOT permitted

U]l O| O] ©U| O] ©O|T©

O|loOlolo
O|loOololo

w|m|o|O|O|O|O|O|>|>|>
(@)

O|lO|o| o

"U'U'U'U'U'U'U'U'U'U'U

|| ™©|™©|™©
OlO|oO|lo]o
o

w|oO| | O|O|O| O] O|>|>

the underlying zoning district and overlays (as applicable) and other regulations in
all comply with the following minimum standards:

dical use classes:

lical uses that allow for overnight stays shall not exceed the maximum density limits, when such
its are established by the underlying future land use designation in the Miami Beach
Comprehensive Plan. For the purposes of determining residential density, a medical use in single-
family districts containing up to six (6) residents shall be deemed one (1) dwelling unit. In other
districts, every two (2) beds shall count as one (1) dwelling unit.

2. For the determination of minimum distance separation requirements when established in
subsection ii below:

I The minimum distance separation, the requirement shall be determined by measuring
a straight line between the property lines of each use.
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Il. When a distance separation is required, a scaled survey drawn by a registered land
surveyor shall be submitted attesting to the separation of the uses in question.

ii. Standards for specific medical use classes:

1. Class | medical uses:

I Access to Class | medical uses where permitted as an accessory use shall be limited to
guest of a hotel or residents and their guests of a residential use.

Il. Class | medical uses shall not operate between the hours of 10:00 p.
Such hours may be modified with conditional use approval.

nd 7:00 a.m.

Il Overnight stays are prohibited.

2. Class Il medical uses:

I Class Il medical uses shall not operate between the hg

Il. Overnight stays are prohibited.

3.  Class Il medical uses:

I Class lll medical uses shall have a mini
other Class I, llI, IV, V, VI, VII, or /il me

. Hotel, residential, or other
medical uses.

ict, such facility shall not be open to walk-in patients
.m. and 7:00 am. Such hours may be modified with

Vi hall conform with the Florida Building Code, fire prevention and

ode, and with the city property maintenance standards. If it is a historic
it shall also conform with the Secretary of the Interior's Standards for

itation and Guidelines for Rehabilitating Historic Structures. U.S. Department
f the Interior, as amended.

rticipation in the fee in lieu of parking program for Class Ill medical uses shall be
rohibited.

IV'medical uses:

I. Class IV medical uses shall have a minimum distance separation of 1,000 feet from
other Class IV medical uses.

1. Class IV medical uses shall be the primary place of residence for patients or residents.

IIl. The entire building shall conform with the Florida Building Code, fire prevention and
safety code, and with the city property maintenance standards. If it is a historic
structure, it shall also conform with the Secretary of the Interior's Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Structures, U.S. Department
of the Interior, as amended.
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V. Participation in the fee in lieu of parking program for Class IV medical uses located in
residential districts shall be prohibited.

5. Class V medical uses:

I Class V medical uses shall have a minimum distance separation of 1,200 feet from
other Class V medical uses.

Il. Class V medical uses shall be the primary place of residence for patients or residents.

M. The entire building shall conform with the Florida Building Code, fire

of the Interior, as amended.

V. Participation in the fee in lieu of parking program for
residential districts shall be prohibited.

6. Class VI medical uses:

l. Class VI medical uses shall have a minimum di
other Class VI medical uses.

M. Participation in the
residential distr

7. Class VIl medical uses:

ave a minimum distance separation of 1,500 feet from
ical uses. Notwithstanding the foregoing, a class VIII

M. tel or residential uses shall be prohibited on sites with Class VIl medical uses.

he entire building shall conform with the Florida Building Code, fire prevention and
ety code, and with the city property maintenance standards. If it is a historic

tructure, it shall also conform with the Secretary of the Interior's Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Structures, U.S. Department
of the Interior, as amended.

V. Participation in the fee in lieu of parking program for Class VIl medical uses located in
residential districts shall be prohibited.

8.  Class VIl medical uses:
I Class VIIl medical uses shall comply with the requirements of the HD district.

9.  Notwithstanding the foregoing, medical uses located in an HD district shall be exempt from distance
separation and hours of operation requirements identified in this section. However, said facilities
shall be utilized for determining distance separation requirements for facilities in other zoning
districts.
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10. Notwithstanding the foregoing, medical uses located in an HD district shall be exempt from
limitations on hours of operation and uses.

f. Supplemental conditional use review criteria.

In reviewing an application for a conditional use under section 7.5.5.1 Assisted Living and Medical Uses the
planning board shall apply the following supplemental review guidelines criteria in addition to the review
guidelines listed in Section 2.5.2.2, as applicable:

i For medical uses not allowing overnight stays or residence, whether hours of operation
order to limit potential impacts to surrounding properties.

ii. Whether patients and residents served will pose a danger to themselves or othe
are being taken to ensure their safety and the safety of others in surrounding a

iii. Whether a security plan for the establishment and supporting parking fa
addresses the safety of the medical use, its users, and surrounding areas,
neighborhood.

iv. Whether a noise attenuation plan has been provided that addressés ho
emergency vehicles, in the drop off areas, loading zone, pa
areas, to minimize adverse impacts to adjoining and nearbyiproperties.

V. Whether a sanitation plan has been provided that ad -site faciliti
issues resulting from the operation of the medical use.

vi.

Vii.

viii.

xit from the neighborhood and how such plan will
ining and nearby properties, and neighborhood.

Xi. imi medical uses to residential uses creates adverse impacts and how

Xii. ed medical use is compatible with the urban character of the surrounding

e city manager has the authority to suspend or revoke a business tax receipt following notice and
earing, or to summarily suspend a business tax receipt pending a hearing pursuant to section 102-
385 of the General Ordinances.

2. Aviolation of this section 7.5.5.1 Assisted Living and Medical Uses shall be subject to the following
fines:

I If the violation is the first offense, a person or business shall receive a civil fine of
$5,000.00:
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Il. If the violation is the second violation within the preceding six (6) months, a person or
business shall receive a civil fine of $10.000.00;

M. If the violation is the third violation within the preceding six (6) months, a person or
business shall receive a civil fine of $20,000.00; and

V. If the violation is the fourth or subsequent violation within the preceding six (6)
months, a person or business shall receive a civil fine of $30,000.00 and the business
tax receipt shall be revoked,

3.  Enforcement. The code compliance department shall enforce this section 7.5.5.1.
preclude other law enforcement agencies from any action to assure compliance
7.5.5.1 and all applicable laws. If a violation of this section 7.5.5.1 is observe

paving the fine, that the violation may be appealed by requesting a
special magistrate within ten days after service of the notice of viola
appeal the violation within ten (10) days of service shall consti

from decisions of the special magistrate.
I A violator who has been served
[i]. Pay the civil fine in the m

[ii]. Request an administra cial magistrate to appeal the notice
of violation, which must b ithin ten days of the service of the notice of
violation.

The procedures

all constitute a waiver of the violator's right to an administrative hearing
efore the special magistrate, and shall be treated as an admission of the violation,
r which fines and penalties shall be assessed accordingly.

certified copy of an order imposing a fine may be recorded in the public records,
and thereafter shall constitute a lien upon any real or personal property owned by the
violator, which may be enforced in the same manner as a court judgment by the
sheriffs of this state, including levy against the violator's real or personal property, but
shall not be deemed to be a court judgment except for enforcement purposes. On or
after the 61st day following the recording of any such lien that remains unpaid, the
city may foreclose or otherwise execute upon the lien.

V. Any party aggrieved by a decision of a special magistrate may appeal that decision to
a court of competent jurisdiction.

VI. The special magistrate shall be prohibited from hearing the merits of the notice of
violation or considering the timeliness of a request for an administrative hearing if the
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violator has failed to request an administrative hearing within ten days of the service
of the notice of violation.

VII. The special magistrate shall not have discretion to alter the penalties prescribed in
subsection i.2.

h. Reasonable accommodation.

The city may receive an application for a reasonable accommodation to accommodate persons
consistent with federal law. Nor shall the occupancy requirements or hours of operation
it causes undue financial and administrative burdens or requires a fundamental alteratio
services offered by the city.

7.5.5.2 ADULT ENTERTAINMENT?

i. No adult entertainment establishment is permitted located:

1.  Within 300 feet of any district designat he city's official zoning district map;

2. Within 300 feet of any parcel of |
playground is located; or

worship, school, public park or

3. Within 1,000 feet of any parcel o ich/another adult entertainment establishment is
located.

ii. The minimum distance sepa shall be measured by following a straight line from the main entrance or
exit of the adult entertai ishment to nearest point of the property designated as RS, RM, or
RPS on the city's offici ap or used for a house of worship, school, or public park or
playground. In cases wh nce is required between an adult entertainment establishment
and another ad t establishment, the distance separation shall be determined by measuring a
straight line bet | means of entrance of each use.

iii. A hotel

for belief which warrants further inspection or inquiry or both.

2Cross reference(s)—Alcoholic beverages, ch. 6; businesses, ch. 18.
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7.5.5.3 MAJOR CULTURAL DORMITORY FACILITIES

a. Purpose.

The purpose of this division is to provide mandatory requirements and review criteria to be used in reviewing
requests for a conditional use permit for major cultural dormitory facilities (MCDF).

b. Mandatory requirements.

i. A major cultural dormitory facility must be sponsored by and operated for use by a maj
that meets the following mandatory requirements:

1.  Forthe purposes of this division, a major cultural institution is defineggin

2. Theinstitution shall be designated by the Internal Revenue Service
section 501(c)(3) or (4) of the Internal Revenue Code.

3. The institution shall be a not-for-profit corporation establis

the previous two (2) years and for the next projec

6.  The institution shall demonstrate the need dormitory
be located in the city.

7.  The institution shall demonstrate i pp
subscription or membership.

ory requirements:

Drive/Collins Avenue Historic District or in the ground
of Lincoln Road which is closed to vehicular traffic.

perty maintenance standards. If it is a historic structure, it shall also
tary of the Interior's Standards for Rehabilitation and Guidelines for
istoric Structures, U.S. Department of the Interior (revised 1983), as amended.

ccessory use of a commercial nature shall be permitted in the dormitory building.

6. dormitory facility shall have no less than one common kitchen facility. Dormitory units shall be
ermitted to have a five-cubic-foot refrigerator and a microwave oven.

7. Dormitory units shall have a minimum size of 200 square feet for the first two (2) occupants and an
average size of no less than 240 square feet.

8.  The dormitory facility shall have personnel situated at the front desk at all times for security
purposes.

9.  The dormitory facility shall have a fully operational sprinkler system.
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10. The major cultural dormitory facility shall only be operated by the major cultural institution initially
approved to operate the facility; the major cultural dormitory facility's conditional use permit shall
not be transferable except upon a new application, public hearing and approval by the planning

board.

c. Review criteria.

Major cultural dormitory facilities should be in substantial compliance with the following revie
determined by the planning board:
i Smaller scale dormitory facilities (100 units or less) are encouraged in order to
environment.
ii. Dormitory facilities should be within walking distance (2,500 feet or less)
institution they serve.
iii. In order to encourage geographic distribution, dormitory facilitie

from each other.

iv. The location of the major cultural dormitory facility should B& consistent city's comprehensive

plan and all other adopted neighborhood plans.

7.5.5.4 ENTERTAINMENT ESTABLISHM S

a. Review guidelines.

i. Inreviewing an application fo

ss plan which addresses hours of operation, number of employees, menu

1.
and other operational characteristics pertinent to the application.

5. Atraffic circulation analysis and plan which details the impact of projected traffic on the immediate
neighborhood and how this impact is to be mitigated.

6.  Asanitation plan which addresses on-site facilities as well as off-premises issues resulting from the
operation of the establishment.

3Cross reference(s)—Businesses, ch. 18.
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7. A noise attenuation plan which addresses how noise will be controlled to meet the requirements of
the noise ordinance.

8.  Proximity of proposed establishment to residential uses.
9.  Cumulative effect of proposed establishment and adjacent pre-existing uses.

Note: For purposes of this section, "full kitchens" shall mean having commercial grade burners, ovens and
refrigeration units of sufficient size and quantity to accommodate the occupancy content of the hment. Full
kitchens must contain grease trap interceptors, and meet all applicable city, county and state co

dance hall.

When it is alleged that there is an error made by an administrative official
development regulations with regard to the determination of the use of a propert !
establishment, open air entertainment, neighborhood impact establishment, or aft@f-hougs dance hall, such
appeal shall be to the zoning board of adjustment pursuant to chaptdr 2, article IX of these Land Development
Regulations \ 4

c. Patron age restriction and hours of opera

After-hours dance halls may not admit patrons
10:00 p.m. Friday to 8:00 a.m. Saturday, from,10:

any day preceding a national holiday to 8:00 nationalholiday.

7.5.5.5 BED AND BRE T INNS*

a. Conditions for bed a fast inhs.

i. The use she i uting building and located in a locally designated historic preservation
be sitUated in a noncontributing building if it is restored to its original historic
gorized as "contributing."

structure shall have originally been constructed as a single-family residence; and

e existing structure is not classified by the city as an apartment building as defined in Section 1.2.2

The structure may have original auxiliary structures such as a detached garage or servant's
residence, but shall not have noncontributing multifamily or commercial auxiliary structures.

iv. The structure shall maintain public rooms (living room/dining room) for use of the guests.

4Cross reference(s)—Businesses, ch. 18.
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v. The size and number of guestrooms in a bed and breakfast inn shall conform to the following:

1.  The structure shall be allowed to maintain (or restore) the original number and size of bedrooms
which, with the exception of rooms occupied by the owner, may be rented to guests.

2. Historic auxiliary structures, such as detached garages and servants' residences, may be converted
to guestrooms. New bedrooms constructed shall have a minimum size of 200 square feet and shall
have a private bathroom.

3. Architecturally compatible additions not exceeding 25 percent (25%) of the floor area of the historic
building shall be permitted to accommodate emergency stairs, other fire safety re ents, and
new bathrooms. Additions shall be consistent with required setbacks and shall n
primary or highly visible elevations.

4. Ifthereis evidence of interior alterations and original building plans are n
guestrooms shall be restored to the probable size and configuration 2
architect and subject to approval by the historic preservation/desig

vi. There shall be no cooking facilities or cooking equipment in guestroom

vii. The bed and breakfast inn may serve breakfast or dinner to reg
provided. The room rate shall be inclusive of meal(s) if th

terraces (see Section 7.5.5.5.a.ix ). The meal service i
an outside sign.

viii. Permitted meals may be served in areas outside of t

2. The area shall be land the design review process. Landscape design shall
effectively buffer t r meals from adjacent properties.

out from inside facilities. Outdoor cooking, food
ables are prohibited.

ix. Notwithstanding subsecti e, bed and breakfast inns that have had historic assembly use
prior to Decemb which documentation is accepted and confirmed by the planning director or
designee, may be
art exhihi o educational lectures and presentations and similar assembly uses without

assembly events shall end no later than 11:30 p.m.;

itations to assembly events must indicate that no street parking is available for the events, and
direct guests to city parking lots or licensed private parking lots; and

4.  No deliveries to the bed and breakfast inn shall occur before 9:00 a.m., or after 5:00 p.m. during
weekdays, and before 10:00 a.m., or after 3:00 p.m., during weekends.

5.  No speakers shall be permitted in outdoor areas.

X. The entire building shall be substantially rehabilitated and conform to the South Florida Building Code,
property maintenance standards, the fire prevention and life safety code and the U.S. Secretary of the

CHAPTER 7 — ZONING DISTRICTS AND REGULATIONS

353



Xi.

Xii.

xiii.

MIAMI BEACH RESILIENCY CODE

Interior's Standards for Rehabilitation of Historic Buildings, as amended. In addition, the entire main structure
shall have central air conditioning and any habitable portion of auxiliary structures shall have air conditioning
units.

Building identification sign for a bed and breakfast inn shall be the same as allowed for an apartment building
in the zoning district in which it is located.

The maximum amount of time that any person other than the owner may stay in a bed and breakfast inn
during a one-year period shall not exceed three (3) months.

The required off-street parking for a licensed bed and breakfast inn shall be the same as for
residence. There shall be no designated loading zones on any public right-of-way and requi g spaces
shall not be constructed on swales, public easements or rights-of-way.

7.5.5.6 HOME BASED BUSINESS OFFICE

a. Home based business office.

Notwithstanding any provision to the contrary herein contained offices for ce
occupations may be maintained within residentially zoned area provided h
business, profession or occupation who chooses to condu i iness, profession or occupation from his or

in businesses, professions or

1. Home based business office activi
family residence or apartmen

2. Home based business office acti
apartment unit.

Employees, in addi the person en

vided above;*shall reside at the subject single-family residence or
resident; for purposes of this section, a "permanent resident" shall
-family residence or apartment unit for no less than six (6) months

er similar electronic means, with the exception of one business pickup by courier per
o regular U.S. Postal Service. Bulk mailing shall not be allowed.

amily residence or apartment unit, except those minor supplies necessary for the operation of the
home based business office.

7.  No materials, goods, products or supplies shall be displayed for sale or kept as samples at the
subject single-family residence or apartment unit, except those which can be readily transported in
a hand carried sample case.

8.  No customer, client, business associate, sales person, assistant or other nonresident shall be
permitted to visit the home based business office for purposes of transacting business.
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9.  The exterior of the single-family residence or apartment unit shall not be altered in any manner to
attract attention to the home based business office or the residence as a place of business.

10. No signs indicating the presence of the home based business office shall be located on or about the
single-family residence or apartment unit.

11. No noise, odor, smoke, hazard or other nuisance of any type shall arise from the conduct of the
home based business office.

12. The operation of a home based business office shall not cause any increase in parking at the single-
family residence or apartment unit or vehicular traffic to and from the single famil
apartment unit.

13. No vehicle with the name of a home based business office business shall b
site, except in a closed garage.

14. The conduct of a home based business office shall not resultin an i
services as compared to the average typical residence of the same s

15. Home based business office activities may be advertised or
the single-family residence or apartment unit shall not be r

| times during operation
e business operation would violate said

ial magistrate to inspect a property in order to
assist in making a finding as to whether or tion; the city shall not inspect a property without

the afore-described permission.

v. A home based business offi have no parkingkequirement in addition to the requirement for the single-
family residence or apar

vi. Nothing contained her
office that is otherwise pr
instrument or re ion on

7.5.5.7 HA

Ince separation.

§ per subsection 6-4(a)(9) of the General Ordinances, the minimum distance separation between
dance halls licensed to sell alcoholic beverages, and not also operating as restaurants with full
kitchens and serving full meals, shall be 300 feet.

2. The minimum distance separation between dance halls not licensed to sell alcoholic beverages shall
be 300 feet.

ii. Determination of minimum distance separation.
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1.  For purposes of determining the minimum distance separation, the requirement shall be
determined by measuring a straight line between the principal means of entrance of each use.

2. When a distance separation is required, a scaled survey drawn by a registered land surveyor shall be
submitted attesting to the separation of the uses in question. This requirement may be waived upon
the written certification by the planning and zoning director that the minimum distance separation
has been met.

iii. Variances. Variances to the provisions of this section may be granted pursuant to the procedure in section
2.8.1 et seq.

7.5.5.8 CONTROLLED SUBSTANCES REGULATIONS AND USE

a. Intent.

Section 381.986, Florida Statutes, and Florida Administrative Code Chapter ed'Aiumber of
tetrahvdrocannabinol (low-THC) cannabis and medical cannabis for use by qualifie i uffering from cancer,
terminal conditions, and certain chronic conditions as defined in F. qualified dispensing

.S. §381.986, and Florida

stores to better protect the industry,
ergency, and the State of Florida

015, heroin, fentanyl and oxycodone were

o the most recent Florida Department of Law

e 33,000 people nationwide who died that year of

low-THC cannabis, medical cannabis, and medicinal d
Administrative Code Chapter 64-4. The intent is

directly responsible for the deaths of 3,896 Flor
Enforcement statistics, which is abo

opioid overdoses. The morgues in Beach Count re strained to capacity by 525 fatal opioid overdoses, the
Sun Sentinel newspaper repor h 2017. The. dly cocktail of heroin mixed with fentanyl or carfentanil
figured in 220 deaths in Mi in 2014, the paper reported. And 90 percent (90%) of the fatal drug
overdoses in Broward Coun fentanyl or other opioids. On November 1, 2105, the American

Pharmacists Association publi i armacies in the crosshairs: Prescription drug crime and law
enforcement," which i industry is in the cross-hairs. And according to the article on the law
enforcement side of pre buse—there has been a rise in pharmacy crime, such as robberies. On

and Robbery in the United States and the Strategies and Tactics Needed to Manage
ic.com/RMNLFlipbook/PharmacvCrime2015/) and recommend enhanced safety

This division shall only be construed to allow the dispensing of low-THC cannabis or medical cannabis by a state
qualified dispensing organization for medical use of cannabis. The sale of cannabis or marijuana is prohibited the
City of Miami Beach except in a medical cannabis treatment center approved in accordance with this division.

Pharmacy stores shall be required to comply with the provisions of this division to ensure the safety and security of
the community, residents and the employees of a pharmacy store from crimes associated with the opioid
epidemic.
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c. Zoning districts allowing medical cannabis treatment centers, pharmacy stores, and related
uses, prohibited locations, and nonconforming uses.

Any term not specifically defined in these land development regulations shall maintain the meaning provided for in
F.S. ch. 381, medical cannabis treatment centers and pharmacy stores shall comply with the following regulations:

i.  Permitted areas. Only in accordance with the requirements of this division and the applicable zoning district,
medical cannabis treatment centers and pharmacy stores shall be permitted only in the areas listed below:

1.  Area lshallininclude the following subareas:

I Lots zoned CD-2, generally located along Alton Road between
Street: lots zoned C-PS2 located north of 5% Street between
and West Avenue on the west; as depicted in the map belo

ed in the map below:

Il. %CDl CD-2 fronting Alton Road between 13th Street and 16th Street,
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N

M. Lots zoned CD-1, eralljlocate tween Alton Road on the east and north, Dade
Boulevard on the s Michi enue on the west, as depicted in the map below:

N
8

2. Area 2 shall include the lots zoned HP located north of the Julia Tuttle Causeway - Interstate 195, as
depicted in the map below:
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3. Area 3 shall include [lots] zoned CD-3 and fronting 41st Street betwéen She venue and the
Indian Creek Waterway, as depicted in the map belo

ts'zoned TC-1 and TCC south of 71st Street, generally located between Collins
st Street on the north, the west lot line of lots fronting Bonita Avenue on the
reet on south, as depicted in the map below:
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ii. Location of uses. W

1.  Medical cannabis treatment centers or phagmacy store Il be prohibited in all zoning districts and
areas not described in subsection (i), abgve.

tores shall be considered prohibited uses on all

ted within 500 feet of a public or private
um distance separation requirement shall be

of cannabis from any motor vehicle.

3. edical cannabis product and cannabis derivative product manufacturing.

4.  Medical cannabis testing.

5.  Storage of cannabis or cannabis-related products off the site of the medical cannabis treatment
center.

6.  Marijuana membership clubs.

7. Vapor lounges.
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iv. Prohibited accessory uses within medical cannabis treatment centers and pharmacy stores.
1.  Entertainment is prohibited within a medical cannabis treatment center or pharmacy store.

2. Any medical cannabis treatment center or pharmacy store shall be prohibited from obtaining a
special events permit.

v. Nonconforming uses.

1.  Any pharmacy store (authorized prior to the adoption of this division), any pharmacy store approved
after adoption of this division, or a medical cannabis treatment center use, created and established
under the land development regulations in a legal manner, which may thereafter
nonconforming, may continue until there is an abandonment of said use. Once th

be re-established unless it conforms to the requirements of this division.
of: a change of use or suspension of active business with the public fg

abis treatment center
without meeting the requirements of this division as i hment.

i. Dispensing of, payment for, and receipt of |
by a pharmacy is prohibited anywhere
sidewalks, in parking areas, drive-thrus, o

however, this provision shall not

cility, including, but not limited to, on
y surrounding the dispensing facility; provided,
ivery of low-THC, medical cannabis, or

iami-Dade County, and the City of Miami Beach. Depictions of cannabis, cannabis products
aceutical products shall not be visible from public rights-of-way and adjacent
blishments and parcels.

0 advertisement for the establishment, cannabis, cannabis derivative product, cannabis delivery
devices, cannabis related products, or pharmaceutical products is permitted on signs mounted on
vehicles, temporary signs, hand-held or other portable signs, handbills, leaflets or other fivers
directly handed to any person in a public place, left upon a motor vehicle or posted upon any public
or private property without consent of the property owner. This prohibition shall not apply to (1)
any advertisement contained within a newspaper, magazine or other periodical of general
circulation within the city or on the Internet; and (2) advertising which is purely incidental to
sponsorship of a charitable event not geared to or for the benefit of children or youth.
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3.  Under no circumstances shall activities related to sales of cannabis, cannabis derivatives, cannabis
delivery devises, cannabis-infused products and pharmaceutical products be visible from the
exterior of the business.

iv. All cannabis treatment center or pharmacy store establishments shall be divided within a building from floor
to ceiling. Unless higher performance is required by applicable law, there must be a minimum of a one-hour
fire separation between a medical cannabis treatment center or pharmacy store and any adjacent business.

v. Each Individual cannabis treatment center or pharmacy store establishment shall not exceed 7,500 square
feet, exclusive of required parking. This limitation shall not apply to establishments located in area 2.

vi. A business tax receipt (BTR) shall be obtained for the low-THC, medical cannabis dispensing

violator, the BTR shall not be renewed where the ap
eighty (180) days or more and the delay is attributabl

has determined that a nuisance exists at the medica is treatment center facility or pharmacy
store, the BTR shall be revoked immediatel tion may not be made within a
period of twelve (12) months.

vii. No certificate of use, business tax receipt, o ildi shall be issued for a medical cannabis
treatment center facility or pharmacy st@re w ace of business does not conform to the
requirements of this division.

viii. Neither use shall be allowed a dtifile-thru com nt.

e. Specific additional cri

F.S. ch. 381) business tax recei i ing pharmacy store (as authorized under chapter 465) business tax
receipt, Florida Statu the regulations in section 7.5.5.8.f, of these land development regulations,
shall be eligible to sub for a pharmacy or medical marijuana treatment center.

3 provided. The plan must sufficiently demonstrate enhanced security measures in
ements set forth in state regulations. The enhanced security measures include, but

reviewed and@pproved by the City of Miami Beach Police Department before it can be considered by planning
staff. Both uses should protect its window and have an alarm system and strong locks on the doors: To harden the
establishment by doing things that make it less attractive to the potential criminal. There should be physical barrier
to protect the pharmacist or medical marijuana treatment center employee from the general public and ensure
that the narcotics or medical cannabis is not accessible to a person under the influence of opioids or other
narcotics. A glass barrier wall shall be installed around the area holding the prescription pharmaceuticals or the
medical cannabis and the general public.
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A business plan shall be provided. The plan is to demonstrate the applicant's ability to successfully operate
in a highly regulated industry over an extended period of time. The plan may include, but is not limited to,
the following: Scope of work for the planning and development; scope of work for capital improvements:
an estimate of first-year revenues; an estimate of first-year operating expenses and evidence that the
applicant will have the resources necessary to pay for those expenses; and a description of the applicant's
history of compliance in a highly regulated industry. The plan must be reviewed and approved by the City
of Miami Beach Police Department before it can be considered by planning staff.

An operating plan shall be provided. The operating plan is to enumerate the specific means through which
the applicant intends to achieve the business goals and comply with the city and state r

An odor management plan shall be provided. It shall be required
perceptible at the exterior of the building or at any adjoining use
best management practices with regard to implementing state-of-the-art in mitigating odor,
such as air scrubbers, charcoal filtration systems, and sealediwalls. The plalimusfinclude maintenance of
systems, including preventing the buildup of mold.

business tax receipt following notice and
eipt pending a hearing pursuant to section 102-

1.  The city manager has the authorit
hearing, or to summarily susp
385 of the General Ordinances.

ion is the third violation within the preceding six (6) months, a person or
shall receive a civil fine of $20,000.00; and

the violation is the fourth or subsequent violation within the preceding six (6)
nths, a person or business shall receive a civil fine of $30,000.00 and the business
ax receipt shall be revoked.

yrcement. The code compliance department shall enforce this section 7.5.5.8 Controlled
tances Regulations and Use. This shall not preclude other law enforcement agencies from any

on to assure compliance with this section 7.5.5.8 and all applicable laws. If a violation of this
section 7.5.5.8 is observed, the enforcement officer will be authorized to issue a notice of violation.
The notice shall inform the violator of the nature of the violation, amount of fine for which the
violator is liable, instructions and due date for paving the fine, that the violation may be appealed by
requesting an administrative hearing before a special magistrate within ten (10) days after service of
the notice of violation, and that the failure to appeal the violation within ten (10) days of service
shall constitute an admission of the violation and a waiver of the right to a hearing.

4.  Rights of violators; payment of fine; right to appear; failure to pay civil fine or to appeal; appeals

from decisions of the special magistrate.
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I A violator who has been served with a notice of violation must elect to either:
[i1. Pay the civil fine in the manner indicated on the notice of violation; or

[ii]. Request an administrative hearing before a special magistrate to appeal the notice
of violation, which must be requested within ten (10) days of the service of the
notice of violation.

Il. The procedures for appeal by administrative hearing of the notice of violation shall be
as set forth in sections 30-72 and 30-73 of the General Ordinances. Applications for
hearings must be accompanied by a fee as approved by a resolution

. If the named violator, after issuance of the notice of violatio

period shall constitute a waiver of the violato
before the special magistrate, and shall be tr

V.

V.

VI.

cial magistrate shall not have discretion to alter the penalties prescribed in
bse®@an I.[ii].

7.5.5.9 PE DEALERS
a.l
It is the inten is division to limit access and exposure of tobacco and vaping products to children and

adolescents dge'to their addictive nature and damaging effects on health. It is also the intent to limit the
proliferation of tobacco, vaping, and smoking device product dealers in areas where the city encourages tourism,
and to minimize the negative implications that these types of businesses may portray to the city's visitors seeking a
unique vacation destination.

b. Locations prohibiting the sale of tobacco and vape products.

i.  Prohibited locations. Tobacco/vape dealers are prohibited in the following locations:
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1.  Within 500 feet of any property used as a public or private, elementary, middle, or secondary
school. The minimum distance separation requirement shall be determined by measuring a straight
line from the main entrance or exit of the establishment which contains the tobacco/vape dealer to
the nearest point of the property line of the school.

2. Inthose specific areas that have been identified within the underlying zoning district regulations in
Articles 2, 3 or 4 of Chapter 7 - the Zoning Districts and Regulations in the Land Development
Regulations.

3.  Notwithstanding the foregoing, the prohibitions of this section shall not be applicable to medical
cannabis treatment centers permitted pursuant to Section 7.5.5.8.

Distance separation. No tobacco/vape dealer shall be located within 1,200 feet of ano
dealer.

requirement may be waived upon the written certification by the planning dire
minimum distance separation has been properly satisfied.

[Variances.] Variances from the requirements of this section shall be prohibit

c. Penalties, enforcement, and appeals.

Penalties and enforcement. The following penalties s
violation of this section:

1.

cement agencies from any action to assure compliance with this division and all
If a violation of this division is observed, the enforcement officer will be authorized

ay be appealed by requesting an administrative hearing before a special magistrate
n ten (10) days after service of the notice of violation, and that the failure to appeal the
ation within ten (10) days of service shall constitute an admission of the violation and a waiver of
e right to a hearing.

3.  Rights of violators; payment of fine; right to appear; failure to pay civil fine or to appeal; appeals
from decisions of the special magistrate.

l. A violator who has been served with a notice of violation must elect to either:

[i1. Pay the civil fine in the manner indicated on the notice of violation; or
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[ii]. Request an administrative hearing before a special magistrate to appeal the notice
of violation, which must be requested within ten (10) days of the service of the
notice of violation.

The procedures for appeal by administrative hearing of the notice of violation shall be
as set forth in sections 30-72 and 30-73 of the General Ordinances. Applications for
hearings must be accompanied by a fee as approved by a resolution of the city
commission, which shall be refunded if the named violator prevails in the appeal.

If the named violator, after issuance of the notice of violation, fails to the civil
fine, or fails to timely request an administrative hearing before a s
the special magistrate may be informed of such failure by report fr
officer or code compliance officer. The failure of the named
decision of the police officer or code compliance officer wit
period shall constitute a waiver of the violator's right tosa
before the special magistrate and shall be treated as
which fines and penalties shall be assessed according

A certified copy of an order imposing a fine
and thereafter shall constitute a lien upon any'real o
violator, which may be enforced in the@ame manner
sheriffs of this state, including levy against the violator
shall not be deemed to be a cour except for @pforcement purposes. On or
after the 61st day following ny such lien that remains unpaid, the
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