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MIAMI BEACH RESILIENCY CODE

ARTICLE I - IN GENERAL

1.1.1 INTENT

It is the intent of this chapter to setforth general provisions for the land development regulations for the City of
Miami Beach including the meaning of defined terms in the land development regulations and requirements for
compliance, interpretation and enforcement.

ARTICLE Il — DEFINITIONS

1.2.1 GENERAL DEFINITIONS

Accessory building means a detached subordinate buildingor portion thereof, the use of which isincidental
to and customary in connection with the main buildingor use and whichis located on the same lot with such main
building or use. Where there is no main building onithe lot,an accessory building shall be considered as a main
building for the purpose of the height, area, and bulk regulations.

Accessory use means a subordinate use whichis incidental toand customary in connection with the main
building or use and which is located on the same lot with such main building oruse.

Advertising or advertisementshall mean any form of communication for marketing or used to encourage,
persuade, or manipulate viewers, readersor listeners for the purpose of promoting occupancy of a residential
property forthe purpose of holdingcommercial parties, events, assemblies, gatherings, or the occupancyofa
residencefor lessthan six (6) months and one (1) day, as provided herein, upon the premises, as may be viewed
through variousmedia, including, but not limited to, newspaper, magazines, flyers, handbills television
commerecial, radio advertisement, outdooradvertising, direct mail, blogs, websites or text messages.

Aggregate area oraggregate width means the sum of two or more designated areas or widths to be
measured, limited, or determined undertheseregulations.

Alcoholicbeverage shall be as definedby F.S.§ 561.01(4).
Adult material means one or more of the following, regardless of whether itis new or used:

a. Books, magazines, periodicals or other printed matter; photographs, films, motion pictures,
videocassettes, slides or other visual representations; recordings, otheraudio matter; and novelties or
devices, including, but not limited to, clothing, food, drinks, materials for preparing food and drinks;
which have as their primary or dominant theme subject matter depicting, exhibiting, illustrating,
describing or relating to sexual conduct or specified anatomical areas as defined in this section; or

b. Instruments, novelties, devices or paraphernalia which are designed for use in connection with sexual
conductas definedin this section, except for birth control devices or devices for disease prevention.

Affordable housing (See “Non-elderly and elderly low and moderate income housing.”)

Alley means a public or private thoroughfare which affordsonly a secondary means of access to abutting
property andwhich is not otherwise designated as a street.

CHAPTERT- GENERAL PROVISIONS



MIAMI BEACH RESILIENCY CODE

Alternative modes of transportation means a method of commuting in any way otherthan drivingin single-
occupancy vehicles. Examples include biking, walking, carpooling and taking publictransportation.

Applicant means any personseeking to undertake any development as defined in this section.

Archeological site means a specificlocation which has yielded oris likely to yield information about local
history or prehistory. Archeological sitesmay be found within archeologicalzones, historicsites, or historic
districts.

Architectural district means that area listed on the National Register of Historic Places, as of May 14, 1979, in
accordance with the National Preservation Act of 1966 as amended and in the Florida Master Site File under
Number 8-DA 1048 as the city architectural district.

Availability or available mean with regardto the provision of facilities and servicesconcurrent with the
impacts of development, means that ata minimum the facilities and services will be providedin accordance with
the standards setforthin F.A.C.9J-5.055(2).

Awning means a detachable, roof like cover, supported fromthe walls of abuilding for protection from sun
or weather.

Balcony means a platform, accessed from within a unit, that projects from the wallof a buildingand has a
parapetor railing, the long side of whichis open above the guardrailor parapet. The platform may service one unit
or it may be a continuous platform serving more than one unitwith a wall separating the platform between the
units.

Base flood elevation, for the City of Miami Beach shall be as definedin section 54-35in General Ordinances.

Beachfront park and promenade plan means a revegetation program including beach recreation structures
which are primarily constructed of wood, concrete or other hard surface and located on the dune, forthe purpose
of permitting the passage of pedestrians along, over and across the dunein such amannerasto protectand
stabilize the dune, vegetation, andbeach.

Beds means one residentor patient, as applicable.
Beer means a brewed beverage containing malt.

Block means a segment of the city, usually but not always a square area, formed by and lying between
intersecting streets or otherphysicalboundaries, unless otherwise defined by an official plat of property in the
city. Also, the length of one side of such.a square.

Blue roof means a non-vegetated source control to detain stormwater. A blue roof slows or stores
stormwater runoff by using various kinds of flow controlsthat regulate, block, or store water instead of vegetation.

Breezeway meansan open, non-enclosed passage, which may or may not containaroof, that connects two
buildings(such asahouse and garage) or halvesof a building and is located at the groundlevel, or rooftop of the
pedestal level,when connecting two or more buildings that share acommon pedestal.

Building means any structure having a roof supported by columns or walls for the shelter orenclosure of
personsor property and includes the word structure and includes any partthereof.

Building card means a document maintained by the building services department for purposes of recording
building permits and other pertinent construction data and zoningrelated actions that affect the property which
documentoriginates atthe time a parcel of land is createdand is kept as a history of the property.

Building official means the individual appointed by the city manager to administer and enforce the South
Florida Building Code in the city.
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Building permit means a permitissuedby the designated building official, his designee or authorized agency
or department of the city which allowsa building or structure to be erected, constructed, demolished, altered,
moved, converted, extended, enlarged, or used, for any purpose, in conformity with applicable codes and
ordinances.

Building site means any improved lot, plot, or parcel of land where there may exist a main permitted
structure and any accessory/auxiliary building or structure including, but not limited to, swimming pools, tennis
courts, walls, fences, or any otherimprovement whichwas heretofore constructed on property containing one or
more platted lots or portions thereof shall constitute one building site.

Bulkhead line means an official line designated by the city commissionfor propertieslocated along Biscayne
Bay, Government Cut or the AtlanticOcean, as described in chapter 14, article V of the General Ordinances.

Cannabis or marijuana means all parts of any plat of the genus cannabis, whether growing or not; the seeds
thereof;the resin extractedfromany part of the plant; and every compound, manufacture, salt, cannabis
derivative product, mixture or preparation of the plantof its seeds orresin.

Cannabis delivery devices means a device utilized for the consumption of prescribed medical cannabis or
low-THC cannabis. Suchdevices can onlybe sold to a qualified patient that hasbeen prescribed medical cannabis
or low-THC cannabis or someone authorized by the qualified patient or the qualified patient's legal representative
authorized to receive the device on the qualified patient's behalf.

Cannabis derivative product means any form of medicalcannabis or low-THCcannabis that is suitable for
routes of administration.

Canopy means a detachable, rooflike cover, supported from the ground, or deck, or floor of a building, and
fromthe walls of a building, for protection from sun or weather.

Carpools means a motor vehicle occupied by two to six peopletraveling togetherforacommute trip that
resultsin the reductionof a minimum of one motor vehicle commute trip. Persons under 16 years of age
commutingin acarpool do notcountas a carpool memberbecause they do noteliminate avehicletrip.

Carport/shelter means a canopyor rooflike structure, openon atleast two sides, which may be attached or
detached fromthe main building, for the purpose of providing shelterfor one or more motorvehicles.

Carport, solar means a canopy or rooflike structure, the top surface of whichis composedof solar panels,
open on atleast two sides, which structure may be attachedto or detached from a building, for the purpose of
providing shelterfor one or more motorvehicles.

Certificate of appropriateness means a certificate issued by the historic preservationboardindicating that
new construction, alterationor demolition of an historicstructure oran improvement within an historic districtis
in accordance with chapter 2, article VIl of these land development regulations.

Certificate of compliance means a documentissued by the properauthority certifyingthat the plansfor a
proposeduse meetall applicable codes, regulations and ordinances.

Certificate to dig means a certificate issued by the historic preservationboardallowing forthe excavation or
fill on a site designated as archaeologically significant.

Certificate of occupancy means a documentissued by the building officialallowing the occupancyof a
building and certifying that the structure has been constructedin compliance with all applicable codes, regulations
and ordinances.

Certificate of use means a documentissued by the city manager or designee allowing the use of a building
and certifying that the use is in compliance with all applicable city codes, regulations and ordinances.
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Cool pavement means a paving material that has a high albedo surface and reflects more solarenergy than
standard paving materials, or that has been otherwise modified to remaincoolerthan conventional pavements.

Coolroof: See "white roof."

Commercial gain means operatedfor pecuniary gain, whichshall be presumed forany establishment which
has received an occupational license. For the purpose of this division, commercial or pecuniarygain shall not
depend on actualprofit or loss.

Commercial vehicle means any vehicle, including but notlimited to, trucks, trailers, semitrailers, tractors,
motor homes, and vehicles for rent or lease utilized in connection with the operation of acommerce, trade, or
business, or automobile rental agency as definedin section 102-356 in General Ordinances, and not utilized as a
dwelling.

Commercial vessel means every vesselwhichis used or operatedfor profit or fee on the navigable waters of
the city; thatis either carrying passengers, carrying freight, towing, or for any other such use,

Community redevelopment agency means the redevelopment agency of the city,apublic agencycreated
pursuantto F.S.§ 163.330etseq.and section34-31etseq.

Comprehensive plan means the document adopted by the city commission in accordance with the Local
Government Comprehensive Planning and Land Development Regulation Act of 1986, as amended, meeting the
requirements of F.S.§§ 163.3177 and 163.3178; principles, guidelines, and standards for the orderlyand balanced
future economic, social, physical, environmental, and fiscal development of the city.

Conditional use means a use that would not be appropriate generally or without restriction throughouta
particular zoning district, but would be appropriate if controlled as to number, area, location, or relationto the
neighborhood.

Conditional use permit means a permitissued by the planning and zoning director and recorded in the public
records of the county allowing a specificconditional usethat was approved fora particular property pursuant to
procedures setforth in Section 2.5:2

Consistency or consistent meanscompatible with the principlesof, and furthering the objectives, policies,
land uses, and intensities of the citycomprehensive plan.

Construction vehicle meansany vehicle or motorized equipment utilized for the manufacture of a structure,
and not utilized as a dwelling.

Contributingbuilding, structure, improvement, site, or landscape feature means one which by location,
scale, design, setting, materials, workmanship, feeling or association adds to a local historic district's sense of time
and place and historical development. A building, structure, improvement, site or landscape feature may be
contributing even ifit hasbeenalteredif the alterations are reversible and the most significant architectural
elements are intact and repairable.

Court means an open space which may or may not have direct streetaccess andaround which is arrangeda
single buildingor.agroupof related buildings.

Courtyard, internal means that portion of alot whethersodded, landscaped or paved, unoccupied by any
part of a structure and opento the sky, which is substantially surrounded by a single building or group of buildings
onthree or moresides.

Crown of road shall be as defined in section54-35in General Ordinances.
Crown of road, future shall be as defined in section 54-35 in General Ordinances.

Currently available revenue sources means an existing source and amount of revenue presently available to
the city. It does notincludethe city'spresentintenttoincrease the future levelor amount of arevenue source
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which is contingent on ratification by public referendum or the presentintentto increase revenue sources which
may require future action by the city commission.

Demolition means the partial, substantial, or complete removal or destruction of any structure, building or
improvement.

Design flood elevation means the base flood elevationplus freeboardas defined in section 54-35 of the
General Ordinances. As applicable to existing development where the minimum finished floor elevation is located
below the freeboard, the designflood elevation means the minimum finished floor elevation.

Design review means the process setforthin Section 2.5.3

Development means the undertaking of any building or construction, including new construction,
rehabilitation, renovation or redevelopment, the making of any material changes in the use or appearance of
property orstructures, the subdivision of land, or any otheractionfor which development approval is necessary.

Development agreement means an agreement entered into by the cityand the propertyowner with respect
to aproject, by which the development, use, timing, capital improvements and other elements of the project may
be specified.

Development approval means any zoning, rezoning, conditional use, variance or subdivision approval, or any
other official approval of local government required for the alteration or use of land orimprovements.

Development rights, transfer (TDR) means the removal of the right to develop or build, expressedin floor
area, fromlandin one zoning district to land in another zoning district where such transfer is permitted.

Dingbat: A building type and frontage in which the First Habitable Level(FHL) is supported entirelyupona
grid of columns, otherwise known as “pilotis”.

Dining room, accessory means a portionof a building devoted exclusively to the serving of food and
refreshmentfor consumptionon the premises by occupants.

Dispensing organization means an organizationapproved by the state to cultivate, process, transport, and
dispense low-THCcannabis or medical cannabis.

Drive meansthe area which connectsaparkingaisle in a parking lot or parkinggarage eitherto astreet, alley
or another parking aisle; or which'serves as the approachto the off-street parking space(s)or parking garage for a
single-family residence or townhome.

Drive-in'means an establishmentor partthereof designed or operated to serve a patron seatedin an
automobile parked in an off-street parking space.

Dune means amound.orridge of loose usually sand-sized sediments, lying landward of the beach and
extendinginland to the leewardtoe of the mound or ridge which intercepts the 100-year storm surge.

Electric vehicle means any motor vehicle registeredto operate on publicroadways that operates either
partially or exclusivelyon electric energy. Electricvehiclesinclude:

Battery-powered electricvehicles;
Plug-in hybridelectric vehicles;
Electric motorcycles; and

A fuel cell vehicle.

oo oW

Electric vehicle charging level means the standardized indicator of electrical force, or voltage, at which the
battery of an electricvehicleis recharged.

a. Levelltransfers120volts(1.4-1.9kW) of electricity to an electricvehicle battery.
b. Level2transfers240volts (up to 19.2 kW) of electricity to an electricvehicle battery.
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c. DCfast chargingtransfers a high voltage (typically 400—500volts or 32—100kW. depending on the
electrical current) of direct current to vehicle batteries.

Electricvehicle charging station meansbatterycharging equipment that has as its primary purpose the

transfer of electric energy(by conductive or inductive means) to a battery or otherenergystorage devicein an
electricvehicle.

Electric vehicle parking space means an off-street parking space thatis equipped with an electric vehicle
charging station.

Erosion control line (ECL) meansthe line determinedin accordance with the provisions of F.S. §§ 161.041—
161.211and amendments thereto, whichrepresents the landward extent of the claims of the state in its capacity
as sovereign titleholder of the submerged bottoms and shores of the Atlantic Ocean; the Gulf of Mexico and the
bays, lagoons, and other tidal reaches thereof on the date of the recording of the survey asauthorizedin F.S. §
161.181.

Establishment, as used in the definitions of formula restaurant and formula commercial establishment,
means a place of business with a specific store name or specific brand. Establishment refers to the named store or
brand and notto the owner or manager of the store or brand. As an example, if a clothing store company owns
four brands underits ownershipumbrellaand eachbrandedstore has ten locations, the term "establishment"
would referonly to those stores that have the same name or brand.

Evaluation guidelines means the standards applicable to alteration, renovation, new construction for a
historic site or improvement within a historic district, which standards will be used as criteria by the historic
preservationboardand its staff in making decisions on applications for certificates of appropriateness.

Exterior means all externalsurfaces of any.improvement.

Eyebrow: Eyebrow is a masonry cantilevered element that shelters an entrance, storefront, window or
portions of awall.

Family means an individual or two or more personsrelated by blood or marriage, or agroup of not more
than three persons (excludingservants)who need not be related by blood or marriage, living togetheras asingle
housekeeping unitin a dwelling.

First Habitable Level (FHL), non-residential means the firstlevelof a building which use involves human
presence with direct viewof the enfronting streets or openspace above Future Crown of the Road (Short Frontage
Standards pursuantto Section7.1.2.2.e) or Future Crown of the Road plus 14 inches(LongFrontage Standards
pursuantto Section7.1.2.2.e):
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First Habitable Level (FHL), residential meansthe firstlevel of a building above Design Flood Elevation (DFE).

FIRST-HABITABLE
LEVEL

State Law reference— Local zoning regulations regarding family day care homes aredefined in F.S. §§
402.302(5),166.0445.

Fire prevention and safety code means the code adoptedpursuantto chapter50 in General Ordinances.

Fixture means an articlein the nature of personal property which has been permanently attachedor affixed
to abuilding, structure or landby means of cement, plaster, nails, bolts or screws.

Floor area means the sum of the gross horizontal areas of the floors of a building or buildings, measured
fromthe exterior faces of exterior walls or from the exterior face of an architectural projection, fromthe
centerline of walls separating two attached buildings. For the purpose of clarity, floor areaincludes, butis not
limited to, stairwells, stairways, covered steps, elevator shafts at everyfloor (including mezzanine level elevator
shafts), and mechanical chutes and chases at every floor (includingmezzanine level).

For the avoidance of doubt, unless otherwise providedfor in these land development regulations, floorarea
excludes only the spaces expressly identified below:

a.
b.

> o

Accessorywater tanks or cooling towers.

Uncoveredsteps.

Attic space, whether ornot afloor actually has beenlaid, providing structural headroom of less than
seven feetsix inches.

Terraces, breezeways, or open porches.

Floorspace used for required accessory off-street parking spaces. However, up to a maximum of two
spaces per residential unit may be provided without beingincluded in the calculation of the floor area
ratio.

Commercial parking garages and noncommercial parking garages whensuch structures are the main use
on asite.

Mechanical equipment rooms located above main roof deck.

Exterior unenclosed private balconies.

Floor arealocated below grade when the top of the slab of the ceilingis located at or belowgrade.
However, if any portion of the top of the slab of the ceilingis above grade, the floorarea thatis below
grade shall be included in the floorarearatio calculation. Despite the foregoing, for existing contributing
structures thatare located within alocal historic district, national register historic district, or local
historic site, when the top of the slab of an existing ceiling of a partial basementis located above grade,
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one-half of the floor area of the corresponding floorthatis located below grade shall beincluded in the
floor arearatio calculation.

Enclosed garbage rooms, enclosed within the buildingon the ground floor level.

Stairwells and elevators located above the main roof deck.

Electrical transformervaultrooms.

Fire controlrooms and related equipment for life-safety purposes.

Secured bicycle parking.

537w

Volumetric buildings, used for storage, where thereare no interiorfloors, the floorarea shall be
calculated asif there was afloor for everyeight feet of height.

When transfer of developmentrights areinvolved, see chapter 118, article Vin General Ordinances
for additional regulationsthataddress floor area.

Floor area ratio means the floorarea of the building or buildings on anylotdivided by the area of the lot

10 floors
FAR1
4 floors
1floor 2 floors FAR1
FART FAR1
- e ﬁ° . ,-""T'f’
) G e e
100% Coverage 50% Coverage 25% Coverage 10% Coverage

Freeboard shall be asdefinedin section 54-35in General Ordinances.
Freeboard, maximum shall be as definedin section 54-35in General Ordinances.
Freeboard, minimum shall be asdefined in section54-35in General Ordinances.

Full building permit means the full and complete building permit allowing construction of the entire project,
and requiring submission of all plans required and approved by the design review board, the historic preservation
board, the planning board or the board of adjustment. A full building permit shall not be merely a demolition,
electrical, foundation, mechanical or plumbingpermit or any other partial permit that does notinclude all plans for
the entire projectas submitted, requiredand approved by the designreview board, the historic preservation
board, the planning board orthe board of adjustment; except that projects that have beenapproved for phased
development by the designreview board, the historic preservation board, the planningboardor the board of
adjustment may obtain a phased development permitinstead of a full building permit.

Garage, accessory means an accessory building designed or used for parking for the main permitted
structure.

Grade means the city sidewalk elevation at the centerline of the front of the property. If there is no sidewalk,
the elevation of the crown of the road at the centerline of the front of the property shall be used.

Grade, adjusted means the midpoint elevation between grade and the minimum required flood elevation for
alotorlots.
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Grade, average existing means the average grade elevation calculated by averaging spot elevationsof the
existing topography takenat ten-footintervals along the property lines.

Grade, future adjusted means the midpoint elevation between the future crown of the road as definedin
the city's stormwater master plan, as may be amended, and the base flood elevation plus minimum freeboard fora
lotor lots.

Green infrastructure shall be as defined in section54-35 of the General Ordinances.

Green roof means a green space created by layers of growingmedium and vegetation added on top of a
traditional roofing system. It may also include additional layers such as a root barrier and drainage and irrigation
systems.

Gross floor area means the sum of the gross horizontal areasof the floorsof abuilding or buildings,
measured from the exterior faces of exterior walls or from the exteriorface of an architectural projection, or from
the centerline of walls separating two attached buildings, with no exceptions. For the purpose of clarity, gross
floor areaincludes, butis not limited to, stairwells, stairways, covered steps, elevator shafts at every floor
(including mezzanine level elevator shafts), mechanical chutes and chases atevery floor (including mezzanine
level), all levels used for parking and all roof and deckspace.

Heavy machinery means machinerythat emits smoke or heavy vibrations.

Height of building means the vertical distance from the designflood elevationto the highest point of aroof,
as defined below:

The highest point of aroofis as follows:

The highest point of a flatroof;

The deck line of amansard roof;

The average height between eaves and ridge for gable hip and gambrel roofs; or
The average height between high and low pointsfor a shed roof.

o0 T ow

For new, nonresidential development, the height of the groundfloor shall complywith the minimum height
of nonresidential ground floors, as definedin this section.

High albedo surface meansa material that has a solar reflectance value of 0.65 or greateron the Solar
Reflectance Index("SRI"), consistent with the Cool Roof Rating Council Standard Product Rating Program Manual
("CRRC-1"), as may be amended from time-to-time.

Historicbuilding, improvementor structure means a building, improvement or structure which has been
designated as historicpursuant to the proceduresin Section 2.13.9. or whichis designated as historicin the
historic properties database: The public portions of interiors of historic buildingsand significant landscape features
may also be considered historicif they have beenso designated pursuantto Section 2.13.9. or in the historic
properties database.

Historicdistrict means a geographically definable area which has been designatedas an historic district
pursuantto Section 2.13.9.

Historicdistrict suites hotel means any contributing structure within alocal historicdistrict or any designated
historic site, which existed as an apartment building as of March 13, 1999, and is subsequently rehabilitated to
operate as asuites hotel pursuantto Section 7.5.4.5in a district where suite hotels are a main permitted use.

Historic landscape feature means vegetation, geological feature, ground elevation, body of water or other
natural or environmental feature which has been designatedas a historic landscape feature pursuant to Section
2.13.9.
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Historic preservation and urbandesign director means thatindividual appointed by the city manager who is
the deputy director of the development, designand historic preservation department.

Historic properties database (database) means a list maintained by the city containing the names, addresses
and relevant historicdata regarding the following:

a. Buildings, structures, improvements, sites, interiors and landscape features designated pursuant to
Section 2.13.9. as historicbuildings, structures, improvements, sites, interiors and landscape features.

b. Buildingslocatedin a historic district. Properties locatedin a historic district shall be classifiedin the
database as historic, contributing or noncontributing. Entries for historicand contributing buildings may
include architecturally significant features of the public portions of interiors of the buildings.

c. Historically significant properties. The database may be updated, amendedand revised by the historic
preservationboard.

Historic site means a site which has been designated an historicsite pursuantto Section 2.13.9. or which is
designated as a historic site in the historic properties database.

Historically significant property means a building, structure, improvementor site which has notbeen
designated historic pursuantto Section 2.13.9. andis notlocated in a historicdistrict,but meets the requirements
for historic designationas setforth in Section 2.13.9.b.

Hospital-based physician means a physicianwho is affiliated with a hospital:

a. Asananesthesiologist, radiologist, pathologist, or emergency room doctor; or
b. Asa fulltime hospital employee; or
c. Onafulltime basis pursuantto a contract.

Hospital staff means physicians and other medical staff affiliated with, and having staff privilegesata
hospital who are not hospital-based physicians.

Improvement means any building, structure, fence, gate, wall, walkway, parkingfacility, light fixture, bench,
fountain, sign, work of art, earthworks or other manmade object constituting a physical betterment of real
property.

Individual means any person, corporation, firm, partnership, limited partnership, association, joint stock
association, estate, trust, or business entity.

Institution means a use, building or organization of a public character or providinga public or semipublic
service.

Interior side yard openspace means that open space portion of alot whethersodded, landscaped or paved,
unoccupiedby any partofastructure and opento the sky, which is surrounded by a single building or group of
buildings on three sides by walls, and extending towardsan interior orside facing street yard.

Land development regulations means ordinances enacted by the city commission of the city forthe
regulation of any aspect of development, whichincludes these land development regulations and any other
regulations governingsubdivision, building construction, or any otherregulations controlling the development of
land.

Landscape feature means all vegetation, geological features, ground elevation, bodies of water, or other
natural or manmade environmental feature.

Level of service means an indicator of the extent or degree of service provided by, or proposed to be
providedby a public facility on and related to the operational characteristicsof the publicfacility. Level of service
shall indicate the capacity perunit of demand for each publicfacility.
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Liquor means all distilled or rectified spirits, brandy, whiskey, rum, gin, cordials or similar distilled alcoholic
beverages, including all dilutions and mixtures of one or more of the foregoing.

Loading space means space logically and conveniently located for bulk pick-ups and deliveries, scaled to
deliveryvehicles expectedto be used, and accessible to suchvehicles when required off-street parking spaces are
filled.

Long-term bicycle parking means facilities that provide a high level of security suchas bicycle lockers, bicycle
cagesand bicycle stations. These facilitiesserve people who frequentlyleave their bicyclesat the same location for
the day or overnight with access limited to individuals. These facilities shall be in a highly secure location, sheltered
fromweather, and should be located within 100 feet of the main entrance. Design of thesefacilitiesshall be
consistent with the long-term bicycle parking standards of the Miami Beach Street Design Guidelines.

Lot means a parcel of land of at least sufficient size to meet minimum zoningrequirements for use, minimum
width, and area, and to provide such yards and other open spacesas are requiredin theseland development
regulations. Suchlotshall have frontage on a public street, and may consist of:

a. Asinglelotofrecord;

b. Aportionofalotofrecord;

c. Acombination of complete lots of record, and portionsof lots of record; or of portions of lots of record;
d. Aparcelofland described by metesand bounds.

"Lot" includes the word "plot" or "parcel" or "tract" or "site."
Lot area means the total horizontal area within the lotlines of the lot.
Lot, corner means a lotabutting upon two or morestreets at their intersection.

Lot coverage means the percentage of the lot covered by the ground floor of all principal and accessory
buildings, plus all areas covered by the roofs of suchbuildingsincluding, but not limited to, covered porches,
covered terraces, and roofoverhangs.

Lot depth means the meanhorizontal distance between thefrontand rearlotlines.

Lot front means the front of a lot shall be construed to be the portionnearest the street. For cornerlots, the
lotfrontshall be the narrowest portion abutting the street unless determined otherwise by the city.

Lot frontage meansthe distance for which the frontlotline andthe streetline are coincident.
Lot, interior means a lot,other than acorner lot.

Lot, keymeans an interior lot havingits side lotlines coincident on one or both sideswith the rearlotlines of
adjacentlots.

Lot line means the boundary line of alot.

Lot, oceanfront means any lot having the erosion control line (ECL)as a property line. Floor area
computationsshallinclude all of lotarea measuredto the erosion control line.

Lot of record means alot which is part of a subdivision, the map of which has been recorded in the public
records of the county, or alot described by metes and bounds, the description of whichhas beenrecordedin the
public records of the county. (See "Site.")

Lot, through (double frontage) means any lot having frontages on two parallel or approximately parallel
streets.
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ILLUSTRATIONS OF LOT DEFINITICNS

Lot width meansthe level distance between the side lot lines measured at the required front yard setback
line and parallel to the front streetline.

However, in single-familydistricts, the lot width shall be the average of the frontand rearlot widths if alot

meets the following criteria means:

a. Sidelotlinesare notparallel.

b. Thefrontlotlineisaleast30 feetwide.

c. Thelotfrontsonaturningcircleof acul-de-sacor acircularstreet with aradius of less than 230feet.

230

circular street with
radius of 230"
(not to scale)

Low-tetrahydrocannabinol cannabis or low-THC cannabis means a plant of the genuscannabis, the dried
flowers of which contain 0.8 percent or less of tetrahydrocannabinol and more than ten percent of cannabidiol
weight for weight; the seedsthereof; the resinextractedfrom any part of suchplant; orany compound,
manufacture, salt, cannabis derivative product, mixture, or preparation of suchplantor its seed orresinthat is
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dispensedonly from a dispensing organizationapproved by the Florida De partment of Health pursuantto F.S. §
381.986.

Mandatory requirements means requirements or provisionsof these land development regulations not
subjectto relaxationor waiver by the variance process.

May means permissive, notrequired.

Mechanical parking means mechanical parking lifts, robotic parking systems, and/or vehicle elevators.

Mechanical parking lift means an automated mechanism that lifts vehicles to make space available to park
other vehicles below it in avertical tandem fashion.

Medical cannabis or medical marijuana means all parts of any plant of the genus cannabis, whether growing
or not; the seeds thereof; the resin extracted from any part of the plant: and every compound, manufacture, sale,
cannabis derivative product, mixture, or preparation of the plantor its seeds orresinthatis dispensed onlyfroma
dispensing organizationfor medical use by an eligible patient.

Medical use of cannabis means administration of the ordered amount of low-THC cannabis or medical
cannabis. The termdoes notinclude the:

a. Possession, use, or administration of low-THC cannabis or medical cannabis by or for smoking; or

b. Transfer of low-THC cannabis or medical cannabisto a person other than the qualified patient for whom
it was orderedor the qualified patient's legal representative authorized to receive it on the qualified
patient's behalf;

Use or administration of low-THC cannabis or medical cannabis:

On any form of public transportation.

In any public place.

In a qualified patient's place of employment, if restricted by theiremployer.

In acorrectional institution.

On the grounds of any child care facility, preschool, or school.

i. Onorinanyvehicle,aircraft,or motorboat.
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Mezzanine means an intermediate floorin any story or room. Whenthe total floor area of any such
mezzanine floor exceeds one-third the total floor areain that room or story in whichthe mezzanine occurs, it shall
be considered as constituting an additional story. The clear height above or below the mezzanine floor
construction shall be not lessthan seven feet.

Miami Beach Property Maintenance Standards refers to section58-176 in General Ordinances etseq.
and section 58-336.in General Ordinances etseq.

Micro unit. means a hotel unit smaller than the minimum unit size in Section 7.1.5.2.

Minimum finished floor elevation means the lowest enclosed floor above grade and shall notinclude areas
for buildingaccess, provided suchareasdo not exceeda depth of 20 feet from the exterior building face. Interior
stairs, ramps and elevators used to transitionfrom grade to the minimum finished floor elevation may be located
beyond the 20feet depth from the exterior building face. However, areas for building accessmay exceed a depth
of 20 feetfromthe exterior building faceif approvedby the design review board or historic preservationboard, as
applicable.

Minimum height of nonresidential ground floor means the minimum elevation of the underside of the
ceiling of the ground floor of a nonresidential use, which shall be located a minimum of 14 feet above the design
flood elevation.

Must means a mandatory and not merely directory action or requirement. The term s interchangeable with
the word "shall."
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Neighborhood plan means the neighborhood plan adopted by the city commission which establishes design
guidelines, planning concepts and zoning recommendations for a geographical area.

Nonconforming building or structure means a building or structure or portion thereof which was designed,
erected or structurallyaltered priorto the effective date of these land development regulationsin sucha manner
that characteristics of the building or structure, other than its use, do not comply with the restrictionsof these
land development regulations.

Nonconforming use means a use whichexists lawfully prior to the effective date of these land development
regulations and is maintainedat the time of and after the effective date of these land development regulations,
although it does not conformto the use restrictionsof these land development regulations:

Noncontributing building, structure, improvement, or landscape feature means.a building, structure,
improvement, site or landscape feature located in a designated historic district which doesnotadd to the district's
sense of time and place and historical development; or one where the location, design, setting, materials,
workmanship, feelingand association have been so altered or have so deteriorated that the overallintegrity of the
building has beenirretrievablylost.

Occupational license means the requiredlicense to conduct business withinthe city pursuantto chapter 18
in General Ordinances.

Ornamental Features means non-structural decorative features including but not limited to as light fixtures
and water features.

Overlay district meansa set of regulationswhich are superimposed uponand supplement, butdo not
replace, the underlying zoning district and regulationsotherwise applicable to the designated areas.

Parking aisle means the areato the rear of off-street parking spaces utilized for maneuvering of motor
vehiclesin aparking lot or parking garage.

Parking garage means a substantially enclosed structure usedfor the parking of motor vehicles.
Parking lot means an at-grade, level area used for the parking of motor vehicles.
Parking lot, commercial shall be definedin section 1.2.2.

Parking lot, provisional means a parking lot designedand authorized to be usedfor a period of time shorter
than that permitted for atemporary parking lot. (See Section 5.3.11)

Parkinglot, temporary means a parking lot designed to be usedfor atemporaryperiod of time. (See section
130-68.)

Parking space, off-street means an area, notin astreetor alley, thatis maintained for the parking of one
motor vehicle.

Parking space, tandem means an area, notin astreetor alley, maintained for the stacked parking of two
motor vehicles.

Pawn means either of the following transactions:

a. Loanofmoney. A written or oral bailment of personal property as security for an engagement or debt,
redeemable on certainterms and with the implied power of sale on default.

b. Buy-sellagreement. Any agreement wherebya purchaser agrees to hold property fora specified period
of time to allow the seller the exclusiveright to repurchase the property. A buy-sell agreementis nota
loan of money.

Pedestal means that portion of a building or structure whichis equal to or less than 50feetin heightabove
design flood elevation (DFE), exceptas defined differentlyin district regulations.
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Performance standard use means any developmentin the PS performance standarddistrict for whicha
building permit or development approvalis required, and, which use is permissible as of right or by conditional use
in the PS district.

Personal service means any services in additionto housing and food service, which include, butare not
limited to, personal assistance with bathing, dressing, ambulation, housekeeping, supervision, emotionalsecurity,
eating, supervision of self-administered medications, and assistance with securing health care from appropriate
sources. This definitionshall only be applicable to assisted living facilities as definedin Section 1.2.2.9

Planned residential development meansa residential development of ten (10) acres or more which hasa
cohesive site development plan encompassing more than one building, and meetingthe requirements of Section
2.2.2.3.

Planning and zoning director means the individual appointed by the city managerwho is the deputy director
of the development, design and historic preservation department.

Porch means acovered, openand unenclosedarea at the entrance to a building.

Porous pavement means a pavement material that allows for water to drainthrough the pavement surface
into the ground. Such pavement shall have a minimum of 20 percent of air content, orvoidsto allow for the water
to drain.

Porte-cochere means an attached or detached rooflike structure extending from the entrance of a building
over an adjacentdriveway.

Premises means a lot, together with all buildings and structures thereon.

Promenade linkage means a structure which functions as a stairway or ramp connecting the upland property
to the beachfront park and promenade. Such structure shall conformto the design specifications for the
beachfront park and promenade and shall be located at points established by the planning, designand historic
preservationdivision. All such structures shall conformto the requirements of the State of Florida Department of
Natural Resources, Division of Beaches.

Property owner meansthe personor persons having alegal or equitableinterestin real property, including
property thatis the subject of a development agreement, and includes the property owner’s successorin interest.

Public facilities and services means facilities relating to comprehensive plan elements requiredby F.S. §
163.3177 andfor whichlevel of service standards must be adopted under F.A.C. ch. 9J-5. The publicfacilities and
services meansroads, sanitary sewer, solid waste, drainage, potable water, recreation, and mass transit.

Redevelopment area means that portion of the city designated by the city commissionpursuantto F.S. §
163.330etseq.,and amendments thereto.

Redevelopment plan means the South Shore Revitalization Strategy prepared pursuantto F.S.§ 163.330et
seq.adopted by the city commissionon February 15,1984, and constituting the redevelopment plan forthe
redevelopment area as well as the redevelopment element of the city comprehensive plan.

Renewable energy system means a method of producing electricity derived from resources thatare
regenerative or forall practical purposes cannot be depleted, including wind, tidal, geothermal; and solarenergy
and as opposed to fossil fuels.

Replacement value means a figure determined by the county tax assessor which is the cost of replacing all or
a portion of abuilding based on new construction.

Residence means a dwelling unit utilized for at least six months and a day.
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Residential means the term “residential” or “residence” is applied hereinto any lot, plot, parcel, tract, area
or piece of land or any buildingused exclusively for family dwelling purposesor intended to be used, including
concomitant usesspecified herein.

Retail tobacco products dealer permit means a permitissued by the Division of AlcoholicBeverages and
Tobacco of the Department of Business and Professional Regulation, or successoragency, pursuantto F.S. §
569.003, as amended, that authorizes the sale of tobacco products.

Robotic parking system means a mechanical garage using elevator systems to hoistindividual vehicles from
receiving areas to separate auto storage areas.

Roof deck means a structural platform located above the finished main roof line of abuilding, designed for
outdoor occupation.

Roof overhang means the portion of aroof whichextends from the perimeter wall of abuilding.

Rooftop farm means agarden on the roof of a building including roof plantings that may provide food,
temperature control, hydrological benefits, architectural enhancement, recreational opportunities, and large-scale
ecologicalbenefits.

Safety barriers means a screened-in patio, a wooden or wire fence, a stone or concrete blockwall, crime
prevention fence or other materialsconstructed or used to separate persons from potential hazards on the
premises.

Scooter, moped and motorcycle parking means either individual parking spaces or groupings of parking
spaces for the exclusive use of scooter, mopeds, or motorcycles. Parking spaces with such designationshall have
either postersigns, curb markings, or pavement markings promulgating scooter, moped and motorcycle parking
only.

Sexual conduct means any sexual intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation,
any sexual act which is prohibited by law, erotic touching, caressingor fondling of the breasts, buttocks orany
portion thereof, anusor genitalsorthe simulationthereof.

Shall means a mandatory and not merelydirectoryaction orrequirement. The termis usedinterchangeable
with the word “must.”

Shared parking means parking space that can be used to serve two or moreindividual uses without conflict
or encroachment.

Short<term bicycle parking means facilities, including bicycle racks, to serve people wholeave theirbicycles
for relatively short periods of time, typically for shopping, recreation, eating or errands. Bicycle racks should be
located inahighly visible location within 50 feet on the same levelof the main entrance to the use. Design of these
facilities shall be consistent with the bicycle parking installation standards of the Miami Beach Street Design
Guidelines.

Site means a parcel of land considered as a unit, capable of being occupied by a use permitted in this
subpart, possessing a continuous or unbrokenboundary not divided by a public street, alley, right-of-way, private
street, or waterway.

Site plan means adrawingillustrating a proposed developmentand preparedin accordance with the
specifications and requirements as setforth in Section2.1.2, Section 2.1.3and Section 2.5.2.

Site plan approval means final approval by the properly designated cityagency, department or official
pursuantto the procedure setforth in Section 2.1.2, Section2.1.3and Section 2.5.2.

Smoking meansinhaling, exhaling, burning, carrying, or possessing any lighted tobacco product, including
cigarettes, cigars, pipe tobacco, and any other lighted tobacco product.
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Smoking devices means any of the following devices:

a. Metal, wooden, acrylic, glass, stone, plastic, or ceramic smoking pipes, with or without screens,
permanentscreens, or punctured metal bowls.
Water pipes;

Carburetion tubes and devices;

Chamber pipes;

Carburetor pipes;

Electric pipes;

Air-driven pipes;

Chillums;

i. Bongs;or

j- lce pipesor chillers.
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South Florida Building Code means the Florida Building Code adopted pursuantto section 14-31.

Souvenirs are items, exclusive of books, magazines or maps, whichserve as a token of remembrance of
Miami Beach or any geographicareasin Florida and which bearthe name of the Cityor geographic areas or streets
thereof or of events associated with Miami Beachor SouthFlorida.

Specified anatomical areas shall mean either of the following:

a. Lessthan completely opaquely covered human genitals, pubic region, anal cleft, cleft of the buttocks,
and all or any part of the areola of the female breast; and
b. Human male genitalsin adiscernibly turgid state, even if completely and opaquely covered.

The word “used” as utilized in the definitions of “adultbooth”and “adult motion picture theater” in this
section shall describe a continuing course of conduct of exhibiting sexual conduct or specifiedanatomical
areas as defined in this section.

Story means that portion of abuildingincluded between the surface of any floor and the surface of the floor
nextabove it; or if there be nofloor next aboveit, then the space betweensuch floor and the ceiling nextaboveit.
A basementshall be countedas astory ifitsceilingis equal to or greater than four feet above grade.

Street means apublic or private thoroughfare which affords a means of access to abutting property.
Street line meansthe right-of-wayline of a street.

Structural alteration means any change, except for repairor replacement, in the supportingmembersofa
building or structure, suchas bearing walls, columns, floor or roofjoists, beams or girders.

Structure means anything constructed or erected, the use of whichrequires permanentlocationon the
ground. Among ather things, structures include buildings or any parts thereof, walls, fences, parking garages,
parking lots, signsand screen enclosures.

Substantial rehabilitation means rehabilitation, the cost of which exceeds 50 percent of the replacement
value of the building, structure or improvement, as determined by the county property appraiser’s office, and
resultingin a structure which meets all applicable requirements of the city property maintenance standards, the
South Florida Building Code, and the fire prevention and safety code.

Subterranean means that portion of a building or structure whichis equal to or less than Grade. Where a
subterraneanareaabuts aside lotline, open and unencumberedaccess shall be providedfromthe frontyard area
to the roof or deck of sucharea by meansof aramp or stairs.

Surface stormwater shallow conveyance shall be as defined in section 54-35 in General Ordinances.
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Sustainable roof fee means a fee thatis chargedfor the use of non-sustainable roofing systems. The funds
collectedshall be depositedin the “sustainability and resiliency fund,” established pursuant to Section 7.1.3.2.b.3..

Sustainable roofing system means a solar roof, blue roof, white roof, cool roof, green roof, metal roof, or
any other roofingsystemrecognized by a greenbuilding certification agencythat reduces heatisland effect, allows
for the reuse orretention of stormwater or reducesgreenhouse gases.

Swimming pool, commercial means any conventional pool, spatype pool, wading pool, or special purpose
pool, constructedand operated pursuantto the standardsand regulations of the state department of health and
serving any type of structure or group of structures of four or more dwellingunits.

Terrace means a platform that extends outdoors from a floor of a house or residential unitserving as an
outdoor living space, and which may or may not be covered.

Tobacco products means loose tobacco leaves, and products made from tobacco leaves, in whole or in part,
and cigarette wrappers, which can be usedfor smoking, sniffing, or chewing.

Tower means that portion of a building or structure which exceeds 50 feetin heightabovedesign flood
elevation (DFE), except as defined differentlyin district regulations.

T-shirt is any garmentor article of clothing which has no collar, including, but not limited to, T-shirts, sweat
shirts, tank tops, shirts or scrub shirts, which are designed or intended generally to be wornon or over the chest
and containing any communicative verbiage, graphics, or images.imprinted or to be imprinted on the garment or
article of clothing, exclusive of a garment manufacturer's mark or logo, exclusive of decorative wordsand
information wovenor dyed in the fabric by the manufacturer of the fabric, exclusive of hand stitched, needle work
or embroidery, exclusive of tie-dye garments, and exclusive of hand-painted or air-brushed garments that contain
no communicative verbiage, graphics or images.

Transportation for compensation vehicle means a vehicle usedto transporta personor persons for
compensation. Theseinclude for-hire vehicles, taxis, transportation networkcompany vehicles, jitneys, limousines,
buses, or other form of publictransportation.

Understory meansthe air-conditioned-and/for non-air-conditioned space(s) located below the first elevated
habitable floor. Notwithstanding the foregoing access to the First Habitable Level (FHL) may be air-conditioned.

Use means any.purpose forwhich buildingsor other structures or land may be arranged, designed, intended,
maintained, or occupied; or any occupation, business, activity, or operation carriedon or intendedto be carriedon
ina building or otherstructureor onland.

Used or occupied include the words "intended," "designed" or "arranged" to be used or occupied.

Valuedeterminationmeans the methodsetforth in the SouthFlorida Building Code for determining the
estimated cost of new.constructionor substantial rehabilitation.

Vanpool means a motor vehicle occupied by seven to 15 people traveling togetherfor theircommute trip
that resultsinthe reduction of a minimum of one motor vehicle trip. Vanpools may have a destination other than
an employee'sworksite and may have employees from otheragencies.

Vapor means aerosolized or vaporized nicotine, or other aerosolized or vaporized substance produced by a
vapor generating electronic device or exhaled by the person using such a device.

Vapor-generating electronic device means any product thatemploys an electronic, a chemical, or a
mechanical means capable of producing vapor oraerosol from a nicotine or tetrahydrocannabinol (THC) product,
including, but notlimited to, an electroniccigarette, electronic cigar, electroniccigarillo, electronic pipe, or other
similar device or product, any replacement cartridge for such device, and any other container of a solution or other
substance intended to be used with or within an electronic cigarette, electronic cigar, electronic cigarillo,
electronic pipe, or othersimilar device or product.
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Variance means a relaxation of certain regulationscontainedin these land development regulations as
specifiedin Chapter2, Article VIll in Land Development Regulations.

Vehicle elevator means an elevator usedfor motorvehicles in lieuof ramps within a parking structure.
Vendor means an individual who sells or offers forsale a product.

Venetian Causeway Historic Site Designation Report means the document prepared by the city planning,
design and historic preservation division, adopted by the city commission on April 15,1989, containing the review
guidelinesforthe Venetian Causeway Historic Preservation site.

White roof means aroof that has been painted white or is surfaced with some other/light or reflective
material.

Wine means all beverages made from fresh fruits, berries or grapes, either by'natural fermentationor by
natural fermentation with brandy added, in a mannerrequired by the laws andregulations of the United States,
and includes all sparkling wines, champagnes, combinations of the aforesaid beverages, vermouths and the like
products.

Waterway means any body of water, including any creek, canal, river, lake, bay, or ocean, naturalor artificial
exceptaswimming pool or ornamental pool located on asingle lot.

Yard means an open area, otherthan a court, which is.on the same lot as a building and which is unoccupied
and unobstructed fromthe ground upward, except as otherwise providedin these regulations. The words
"required yards" or "minimum required yards" and "minimumyards"includes the word "setback."

Yard, front meansa yard extending the full width of the lot betweenthe main building and the frontlot line.
Yard, rear means ayard extending the fullwidth of the lot between the main building and the rear lotline.

Yard, required means the minimum distance allowed between alot line and a building or structure excluding
allowable encroachments.

Yard, side means ayard betweenthe building and the adjacent side of the lot, and extending from the front
yard to the rear yard thereof.

Zoning district map means thecity zoning district map asamended, dated and signed by the mayorand city
clerk of the city, upon adoption.

Zoning ordinance meansthe cityzoning ordinance printedin subpart B of this Code.

1.2.2 USE DEFINITIONS
1.2.2.1 Residential

Apartment building means a building with or without resident supervision occupied or intendedto be
occupied by morethan two families living separately with se parate cooking facilities in each unit.

Apartment hotel means a building containing a combination of suite hotel unit, apartment units and hotel
units, under resident supervision, and having an innerlobby through which all tenants must pass to gain access. An
apartment hotel must contain atleast one unitapartment.

Apartment unitmeans aroom, or group of rooms, occupied or intendedto be occupiedas separate living
quarters by one family and containing independent cooking and sleeping facilities. (Term includescondominium.)

Co-living shall mean a small multi-family residential dwelling unit thatincludes sanitary facilities and provides
accessto kitchenfacilities; however, such facilities may be shared by multiple units. Additionally, co-living buildings
shall contain amenities thatare sharedby all users.
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Dwelling means a building or portion thereof, designed or used exclusively for residential occupancy, but not
including trailers, mobile homes, hotels, boardinghouses and lodging houses, tourist courts, or tourist homes.

Dwelling, multiple-family means a building designed for or occupied by three or more families.
Dwelling, single-family means a building designedfor or occupied exclusively by one family.

Dwelling, single-family detached means a dwellingdesignedfor or occupied, exclusively by one family
surroundedby yards orotherlandscape areas on the same lot.

Dwelling unit, accessory (ADU) means an independent living quarter thatis accessory to a single-family
detached dwelling. The ADU can bein an accessory building or attached to the single-familydetached dwelling.

Dwelling unit, portable means any vehicle designedfor use as a conveyance uponthe publicstreets and
highways and for dwelling or sleeping purposes.

Live-work shall mean residential dwelling unit that contains a commercial or office component whichis
limited to a maximum of 70 percent of the dwelling unitarea.

Non-elderly and elderly low and moderate income housing shall be defined in.chapter 58, article Vin
General Ordinances.

Rooming house means a building other than an apartment, apartment hotel, hotel, where, for compensation
and by pre-arrangement for definite periods, lodging, meals, orlodging and meals are providedfor three or more
persons but not for morethan 20 persons.

Townhome or townhome development means a grouping of single-family attached or detached units on one
site arranged so that no unitis above another with each unit having separate ingress and egress.

Workforce housingshall be defined inchapter 58, article Vlin General Ordinances

1.2.2.2 Lodging

Bed and breakfast inn means a historic structure originally built as a single-family residence which is owner
occupied and operatedto provide guestroomswith breakfastand/ordinnerincludedas part of the roomrate.

Dormitory means an accessory use locatedin a building which provides sleeping accommodationsfor
students enrolledin areligious, educational, or business program whooccupyroomson a contractual basis
generally foraperiod of time correspondingto the length of the program.

Hostel means a building occupied orintended to be occupied by transient residents, where ingress or egress
may or may notbe through acommon lobby of office thatis supervised by a personin charge atall times. A hostel
provides communalor dormitory-style accommodations where transient residents can renta bed, usually abunk
bed (as opposed to renting an entire unit, asin a hotel or suite hotel), and share a bathroom, lounge, and
sometimes a kitchen. Rooms canbe mixed or single-sex, although private rooms may also available.

Hotelmeansabuilding occupied orintended to be occupied by transient residents, with all residents
occupying hotelunits and where ingress or egress may or may not be througha common lobby or office that is
supervised by aperson in charge atall times.

Hotel, convention means a newly constructed or substantially rehabilitated hotel located within 2,500 feet of
the city convention center.

Hotel unit means aroom, or group of rooms, each unit containinga separate bathroom facility, with ingress
or egress which may or may not be througha common lobby, intended for rental to transients on a day-to-day,
week-to-week, or month-to-month basis, notintendedfor use or usedas a permanent dwelling and without
cooking facilities.
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Major cultural dormitory facility meansa building which is occupied by members, and theirauthorized
guests, of a sponsoringmajor cultural institution with all residents occupyingmajor cultural dormitory facility units
and where ingress or egress may be througha common lobby or office thatis supervisedat all times for security
purposes.

Major cultural dormitory facility unit means aroom, or group of rooms with one main entrance with ingress or
egressthrough acommon lobby or office, occupied or intended to be occupied by members, and theirauthorized
guests, of a sponsoringmajor cultural facility; notleased or subleasedto the general publicand without cooking
facilities.

Suite hotel unit and suite hotel means aroom, or group of rooms, each containing separate bathroomand
full cooking facilities, with ingress and egress which may or may not be througha common'lobby, intended for
rental to transients on a day-to-day, week-to-week, or month-to-monthbasis, notintendedfor useor usedas a
permanent dwelling.

1.2.2.3 Office

Chiropractor's office. (See "medical office.")
Dentist's office. (See "medical office.")
Dietician. (See "medical office.")

Doctor's office. (See "medical office.")

Home based business office means an accessory business officeinasingle family residence or apartment
unitwhichisincidental to the primary residential use and which satisfies the criteria prescribed in Section 7.5.5.6

Homeopathic physician's office. (See''medical office.")

Medical office means a small-scale office providing medical or dental treatment. This includes chiropractor's
office, dentist's office, dietician, doctor's office, homeopathic physician's office, pathologist, physiotherapist's
office, phlebotomist's office, podiatrist's office, optometrist's office, optician’s office, ophthalmologist's office,
psychiatrist's office. A small-scale office shall meana.maximum floor area of 5,000 square feet. This shall not
include Class Ill to X medical sub-uses.

Office use means a use for conducting business, profession, service, or government. This may include butis
not limited to, offices of attorneys, engineers and architects. Office use does notinclude retail sales or
manufacturingactivities.

Optician means a professional that provides eve exams for the purposesof the retail sale of glasses or
contactlenses. (See “medical office.”)

Optometrist's office. (See "medical office.")

1.2.2.4 Commercial

Adult bookstore means an establishment which sells, offers for sale or rents adult material for commercial
gain. This definition includes establishments selling or renting adult videos when applicable under the above-
stated conditions.

Adult motion picture theater means an enclosed building usedfor presenting for observation by patrons
motion pictures, films, or video media, distinguished or characterized by an emphasis on matter depicting,
describing or relating to sexual conduct or specified anatomical areas as defined in this section.

After-hours dance hall means a commercial establishment where dancingby patronsis allowed, including,
but not limited to, restaurants and entertainment establishments, which by its nature as an establishment not
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licensedor operating as an alcoholicbeverage establishment, is not subject to the regulations on hours of sale for
alcoholic beverage establishments containedin section 6-3 of GeneralOrdinances.

Alcoholic beverage establishment means any commercial establishment locatedin the city whichallows for
alcoholic beverages (liquor, beer or wine)to be consumedby patrons on the premises.

Animal hospital shall mean the same as veterinarian.

Artisanal retail for on-site sales only shall mean aretail establishment where consumer-orientedgoods,
services, or foodstuffs are produced; including, but not limited to, works of art, clothing, personal careitems, dry-
cleaning, walk-in repairs, and alcoholic beverages production, for sale to a consumer for their personal use or for
consumption on the premises only. Such facilities use moderate amounts of partially processed materials and
generate minimal noise and pollution.

Artisanal retail with off-site sales shall mean a retail establishment where consumer-orientedgoods,
services, or foodstuffs are produced; including, but not limited to, works of art, clothing, personal careitems, dry-
cleaning, walk-in repairs, and alcoholic beverages production, for sale to a consumer fortheirpersonal use or for
consumption on the premises and concurrently for sale to vendors and retailers off the premises. Such facilities
use moderate amounts of partially processed materials and generate minimal noise and pollution. Ballroom means
a large roominside a building, the primary purpose of whichis holdinglarge formal events: This includes butis not
limited to accessorybanquetfacilities and meeting rooms.

Bar means an alcoholic beverage establishment whichisnotalso licensed asarestaurant, dance hall or
entertainment establishment.

Bar counter, accessory outdoor meansan accessory freestanding or substantially unenclosed counter,
fixture or similar device, either stationary or mobile, including any such counter, fixture or similar device located
within ten (10’) of operable doors or windows, at or behindwhichalcoholicbeverages may be prepared and

served.

Cabana means an accessorystructure used asa bathhouse or a shelterdirectly associated with a swimming
pool or deck.

Café, beachfront means a permanentstructure located on the beachin the dune overlay district where food
and beverages areserved.

Café, outdoor meansa use characterized by outdoor table service of foodand beverages prepared for
servicein an adjacent or attached main structure for consumptionon the premises. This definition does not
include an accessory outdoorbarcounter, whichis considered to be a separate accessory use to an outdoor cafe
or a hotel pooldeck, as describedin Section 7.5.4.9.

Cafe, sidewalk shall be definedin chapter82 in General Ordinances.

Cigar/hookah barmeansan alcoholic beverage establishment whichis combined with a retail tobacco
products dealer, and where smoking of the tobacco products sold at the establishmentis permitted on the
premises. Suchan establishment must comply with all of the requirements for an alcoholicbeverage
establishment.

Check cashing store means a businesswhich cashes checks on aregular basis forafee. This definition does
notinclude banks, which may cash checks in addition to providing other financial services such as, but not limited
to, money savings accounts, loan services and checking accounts.

Club, private means building and facilitiesor premises used or operated by an organization or association for
some common purpose, suchas, but not limited to, a fraternal, social, educational orrecreational purpose, but not
including, clubs organized primarilyfor profit or to render a service which is customarily carried on as a business

CHAPTERT- GENERAL PROVISIONS



MIAMI BEACH RESILIENCY CODE

and are incorporated under the Laws of Florida as a nonprofit corporation and their purpose shall not be the
serving of alcoholicbeverages.

Convenience store means a retail store with direct access fromthe street or sidewalkthatis designedand
stocked to sell a mixture of goods such as non-prescription medications, beverages, magazines, food (packaged
and/or prepared), school/office supplies, cosmetics, and other household supplies. A store that markets itself as a
"pharmacy store" or "pharmacy" in addition to sellingthe goods described above, but that does not provide
pharmacy services, including the dispensing of medicinaldrugsby a pharmacist, shall be considered a convenience
store and nota pharmacy or pharmacystore.

Commercial establishment means an establishment operated for profit, whether or nota profitis actually
made.

Commercial uses means any activity wherethere is an exchange of goods or services for monetary gain. Such
activitiesinclude, butare notlimited to, retail sales, offices, eating and drinking establishments, theatersand
similar uses.

Dance hall means a commercial establishment where dancing by patronsisallowed,including, but not
limited to, restaurants, alcoholic beverage establishments and entertainment establishments.

Entertainment establishment means a commercial establishment with any live orrecorded, amplified or
nonamplified performance, (excepting television, radioand/or recorded background music, playedatavolume
that does notinterfere with normalconversation, and indoormovie theater operations). Entertainment
establishments may not operate betweenthe hours between the hours of 5:00 a.m.and 10:00a.m., except as
providedfor undersubsection 6-3(3)(b) in General Ordinances.

Experiential retail means a retail establishment that engages the publicthrough the use of performingarts
(including, but notlimited to, music, dance and theater), visualarts (including, but not limited to, painting,
sculpture, videoand photography), culinary education, cultural education, or other cultural offerings. Such
facilities shall notinclude dance halls and may only serve alcohol while cultural offerings are taking place.

Formula commercial establishment means a commercial use, excluding office, restaurant and hoteluse, that
has ten or more retail sales establishments in operation or with approved development orders in the United States
of America; provided, however, for those businesses locatedin a building thatis two stories or less with frontage
on Ocean Drive, formula commercial establishment means a commercial use, excluding office, restaurantand
hotel, which has fiveior more other establishments in operation or with approved development orders in Miami
Beach. In addition to meeting or exceeding the numerical thresholds in the preceding sentence, the definition of
formula commercial establishment also. means an establishment that maintains two or more of the following
features: a standardized (formula) array of merchandise: a standardized facade: a standardized decoror color
scheme: uniform apparel: standardized signs, logos, trademarks or service marks. For the purpose of this
definition, the following shall apply:

a.. Standardized (formula) array of merchandise means that 50 percent or more of in-stock merchandise is
from asingle distributor andbears uniform markings.

b. Trademark meansanyword, name, symbol, or device, or any combinationthereof, usedby a personto
identify and distinguishthe goodsof such person, including a unique product, from those manufactured
or sold by others, and to indicate the source of the goods, even if the sourceis unknown. A trademark
may be registered with the U.S. Patentand Trademark Office and/orthe Florida Department of State.
However, an unregistered trademark may also be protected under common law.

c. Service mark meansany word, name, symbol, or device, or any combination thereof, used by a person
to identify and distinguish the services of suchperson, including a unique service, from the services of
others, and to indicate the source of the services, evenif that source is unknown. Titles, character
names, and other distinctive features of radio or television programs may be registered as service marks
notwithstanding that the person or the programs may advertise the goodsof the sponsor. A service
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mark may be registered with the U.S. Patent and Trademark Office and/or the Florida Department of
State. However, an unregistered service markmay also be protected under common law.

Decor means the style of interior or exterior furnishings, which may include, butis not limited to, style of
furniture, wall coverings or permanent fixtures.

Color scheme means the selection of colorsusedthroughout, such as on the furnishings, permanent
fixtures, and wall coverings, or as used on the facade.

Fag¢ade means aface (usually the front) of a building, including awnings, thatlooks onto astreetor an
open space.

Uniform apparel means standardized items of clothing including, but not limited to, standardized
aprons, pants, shirts, smocks or dresses, hats, and pins (other than name tags) as well as standardized
colorsof clothing.

Formula restaurant means a restaurant with 75 or more establishments in operation or with approved
developmentordersin the United States or a restaurant with more than five establishmentsin operationor with
approved developmentordersin Miami Beach. With respect to the preceding sentence, in additionto the
numerical thresholds the establishments maintain two or more of the following features: A standardized (formula)
array of merchandise; a standardized fagade; a standardized decor or color scheme; uniform apparelfor service
providers, food, beverages or uniforms; standardized signs, logos, trademarksor service marks. For the purpose of
this definition, the following shall apply;

a.

Standardized (formula) array of merchandise or food means that 50 percent or more of in-stock
merchandise orfood is fromasingle distributor and bearsuniform markings.

Trademark means any word, name, symbol, or device, or any combinationthereof, usedby a personto
identify and distinguish the goodsof such person,including a unique product, from those manufactured
or sold by others, and to indicate the source of the goods, even if the sourceis unknown. A trademark
may be registered with the U.S. Patentand Trademark Office and/or the Florida Department of State.
However, an unregistered trademark may also be protected under common law.

Service mark means any word, name, symbol, ordevice, or any combination thereof, used by a person
to identify and distinguish the services of such person, including a unique service, from the services of
others, and to indicate the source of the services, evenif that sourceis unknown, titles, character
names, and other distinctive features of radio or television programs may be registered as service marks
notwithstanding thatthe person or the programs may advertise the goodsof the sponsor. A service
mark may be registered with the U.S. Patent and Trademark Office and/or the Florida Department of
State. However, anunregistered service markmay also be protected under common law.

Decor means the style of interior or exterior furnishings, which may include, butis not limited to, style of
furniture, wall coverings or permanent fixtures.

Color scheme meansthe selection of colorsusedthroughout, such as on the furnishings, permanent
fixtures, and wall coverings, or as used on the facade.

Facade meansa face (usually the front) of a building, including awnings, that looks onto a streetor an
open space.

Uniform food, beverages or apparel/uniforms means standardizeditems of clothingincluding, but not
limited to, standardized aprons, pants, shirts, smocks or dresses, hats, and pins (otherthan name tags)
as well as standardized colors of clothing, food or beverages listed on the menusof such establishments
or standardized uniforms wornby employees.

Funeral Home means a facility licensed by the state and containing suitable storage room for the diseased
including embalming facilities, and may also provide rooms for the display of the diseased or ceremonies
connected with burial or cremation.

Garage, commercial means a building or a portion thereof, used primarily for indoor parking of vehicles for
compensation.
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Grocery store means a retail store with direct accessfrom the street or sidewalkthat primarilysells food,
including canned and frozenfoods, freshfruits and vegetables, and fresh (raw) and prepared meats, fish, and
poultry.

Hall For Hire means a stand alone facility thatis used to host events. This includes butis not limited to stand
alone ballrooms and meetingrooms.

Health club means establishments with equipmentand facilities for exercising and improving physical
fitness. This includes but is not limited to gyms, fitness centersand exercise studios.

Kennel means a facility that provides boarding for animals.

Liquor store means any store primarily engaged in the business of sellingalcoholic beverages for off-
premises consumptionand that has alicense for liquorsales from the State Divisionof Beverages and Tobacco in
the classification of 1-APS, 2-APS, or PS.

Marijuana dispensary or cannabis dispensarymeans a building, structure, or other facility where marijuana
or cannabis, inclusive of medical cannabis, and cannabis delivery devices, are dispensed at retail.

Marina means a place for docking pleasure boats or commercial vessels and providing services to the
occupants thereof, including minor servicing and minorrepair toboats, sale of fuel and supplies, and provision of
lodging, food, beverages, commercial offices, and entertainmentas accessory uses.

Marine dockage means accessory use only, a place for docking of pleasure boats.

Massage therapy center means an establishment that offers, sells, or provides manipulations of the tissues
or other tactile stimulation of the human bodywith the hand, foot,arm, leg, elbow, or part of the torso, whether
or notaided by any electrical or mechanicaldevice: and may include bathing, hydrotherapy, thermaltherapy, or
application of chemicals, oils, lotions, or similar preparationsto the humanbody.

Medical cannabis treatment center or dispensing facility means an establishment where medical cannabis,
low-THC cannabis, as well as cannabis delivery devices, is dispensed at retail thatis operated by a dispensing
organization.

Motion picture theater means a buildingor part of a building used solely for the purpose of showing movies,
motion pictures, and projections of events and performances conducted elsewhere, including permitted accessory
uses such as eating and.drinking concessions; and provided suchtheater, or any part thereof, is notan adult
entertainment establishment (Section 1.2.2.9), dance hall, nor entertainment establishment (Section1.2.2).

Neighborhood fulfillment center shall mean a retail establishment where clients collect goods that are sold
off-site, such as with an internet retailer. Additionally, the establishment provides a hub where goods canbe
collectedand deliveredto clients'homes or places of businessby delivery persons that do not use cars, vans, or
trucks. Suchfacilities are limited to 35,000 square feet.

Neighborhood impact establishment means:

a. Analcoholic beverage establishment or restaurant, notalso operating as an entertainment
establishmentor dance hall (as definedin Section 1.2.2), with an occupant content of 300 or more
persons as determined by the chief fire marshal; or

b. Analcoholic beverage establishment or restaurant, whichis also operating as an entertainment
establishmentor dance hall (as definedin Section 1.2.2), with an occupant content of 200 or more
persons as determinedby the chief fire marshal.

Nude dancing establishment means an establishment operated for commercial gain wherein performers or

employees of the establishment display or expose to others specified anatomical areas as defined in this
section, regardless of whetherthe performeror employee so exposed is actually engaging in dancing.
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Occult science establishment shall mean an establishment engaged in the occupation of afortuneteller,
palmist, astrologist, numerologist, clairvoyant, craniologist, phrenologist, cardreader, spiritual reader, tea leaf
reader, prophet, psychic or advisor or who in any other manner claims or pretendsto tell fortunes, or claims or
pretends to disclose mental faculties of individuals for any form of compensation. Nothing contained hereinshall
be construed to apply to a personpretending to actas afortune tellerin a properlylicensed theateras part of any
show or exhibition presented therein or as part of any play, exhibition, fair or show presentedor offeredin aide of
any benevolent, charitable or educational purpose.

Open air entertainment establishment means a commercial establishment which provides entertainment, as
defined in this section, indoors or in an enclosed courtyard or area which by its design is opento the outside,
thereby enabling the entertainment to be audible outdoors.

Optical establishment means the retail sale of glassesand contact lenses.

Outdoorentertainment establishment means acommercial establishment which provides outdoor
entertainmentas definedin this section.

Package store (See “Liquor Store.”)

Parking lot, commercial means a parking lot where parkingis offeredto the general public for
compensation.

Pawnbroker means Any person, corporation, partnership, or other business organizationor entitywhich is
notsolely asecondary metals recyclersubjectto F.S.ch. 538, pt.ll,which is regularly engaged in the business of
making pawns. The term does notinclude a financial institution as definedin F.S. § 655.005 or any person who
regularly loansmoneyor any otherthing of value on stocks, bonds or other securities.

Pawnshop means a place or premise at which a pawnbroker is registered to conduct business as a
pawnbroker, or conducts such business.

Personal service establishment means a licensed establishment providing non-medical services for persons,
such as pedicures, manicures, hairstyling, barber services, massages, facials, tailoring services, and similar person-
oriented services, as determined by the planning director.

Pharmacy store means a pharmacy as defined in F.S. § 465.003.

Place of Assembly meansacommercial facility for publicassembly including, but not limited to: auditoriums,
theaters, convention hallsand thelike.

Production studio shall mean a facility that provides the physical basis for works in the fields of performing
arts, new media art, film, television, radio, comics, interactive arts, photography, video games, websites, and
video.

Quality restaurant means full service eating establishment with a typical duration or stay of at least one
hour, atwhich patronswait to be seated, are served by a waiter/waitress, order from menus, and pay for meals
after they eat.

Recreational Establishment means a place of businessproviding group leisure activities, often requiring
equipmentand opento the publicwith or without entry or activityfees. This may include butis not limited to
bowling alleys and pool rooms.

Restaurant means a commercial establishment where refreshments or meals may be purchased by the
public and which conducts the business of serving of food to be consumed on or off the premises, whose principal
businessisthe preparation, serving, and selling of food, to the customer for consumed [consuming] on or off the
premises. Foodshall be continuously ready to be prepared, served, and sold during all business operationalhours
for arestaurantuse. All restaurants shall be appropriatelylicensed as a restaurant or similar food service-type use
by all applicable agencies.
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Retail use means the use of a building or a structure for the sale of merchandise to the consumer of the
merchandise. This excludes retail sub-categories also defined in this section.

Retail tobacco products dealer means the holder of a retail tobacco products dealer permit thatis
authorized to sell tobacco products.

Retail smoking devices dealer means any retail establishment that sells smoking devices.

Retail vape products dealer means any retail establishment that sells vapor-generating electronic devices
and components, parts, and accessories for such products.

Self-service laundry means a business establishment equipped with customer operated automatic washing
machines having a capacity perunit notexceeding25 poundsof dry clothing.

Service station. (See "Filling station.")

Souvenir and t-shirt shop means any business with direct accessfrom the street or sidewalkin which the
retail sale of T-shirts or souvenirs (as definedin section 1.2.1) or both is conducted as a principal use of the
business, or together with some otherbusiness activity, but which constitutesthe primary, or is the major
attraction to the business.

State qualified dispensing organization means a qualified dispensing organization or medical marijuana
treatment center orother organization qualified to cultivate, process, transport,anddispense low-THC cannabis or
medical cannabis by the Florida Department of Health, or successoragency, pursuantto F.S.ch.381.

Supermarket. (See "grocerystore.")

Tattoo studio means any establishment, place of business, or location, other than a licensed medical facility,
an office or clinicof alicensed medical professional, or a duly licensed beauty shop or barbershop, wherein
adornment of any part of the human body orhead, whetherartistic, cosmetic or otherwise, is practiced through
the use of needles, scalpels, orany otherinstruments designed to touch, penetrate or puncture the skin for
purposes of:

a. Inserting, attachingor suspending jewelry, decorationsor otherforeignobjects;

b. Producinganindelible mark or figure on the humanbody orface by scarring skinor flesh;

c. Producinganindelible mark or figure on the humanbody orface by inserting a pigment under or upon
the skin; or

d. Permanently changingthecolor or otherappearance of the skin.

e. Thistermshallnot, however,include piercing an ear with a disposable, single-use stud orsolid needle
that is applied usinga mechanical device to force the needle or stud through the ear.

Tobacco/vape dealer means a commercial establishment that s a retail tobacco products dealer, retail vape
products dealer, or retail smoking device dealer. This definition shall exclude a cigar/hookahbar.

Vapor lounge meansa commercial establishment at which individuals consume cannabis, medical cannabis,
or low-THC cannabis.

Veterinary clinic means a facility that provides medical and surgical care for animals under the laws of the state.

1.2.2.5 Civic

Cultural use means a use thatengagesin the performing arts (including, but not limited to, music, dance and
theater), or visual arts (including, but not limited to, painting, sculpture, and photography), orengagesin cultural
activities, serves the general publicand has a permanent presence in the city.

Cultural institutionmeans an institution that engages in the performing arts (including, but not limited to,
music, dance and theater), or visual arts (including, but not limited to, painting, sculpture, and photography), or
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engagesin culturalactivities, servesthe general public, has a permanent presence in the city, and is designated by
the Internal Revenue Service as tax exempt pursuantto section 501(c)(3) or (4) of the Internal Revenue Code.

Major cultural institution shall be one that engages in the performing arts (including, but not limited to,
music, dance and theater)or visual arts (including, but not limited to, painting, sculpture, and photography)
and serves the general public. Major cultural institution shall meet the mandatory requirements as setforth
in Section7.5.5.3.

Recreational Facility means non-commercial facility, primarily an open space, serving the recreationneeds
of the general public. This may include but not limited to swimming pools and aquatic facilities, tennis courts, golf
courses, parks and playgrounds.

Religious institution means a use where an establishment, organization or association conducts religious
prayer or activitythatis open to members and/orthe general public,and may be accompanied by accessory uses
customarily associated with religious institutions such as, but not limited to, education classes, youthcenters, day
care, offices, and rooms for licensed catering of life cycle or other gatheringsor celebrations (e.g., weddings,
confirmations, and coming-of-age events). A group privatelyassembling for worship, prayer or religious service in a
private home or dwellingin which atleast one member of the group resides, is not a religious institution, evenif
life cycle ritualsare includedin the service, including weddings, confirmations,and coming-of-age (such as bar or
bat-mitzvah) observances and meals accompany the service. This may include but is notlimited to houses of
worship and Mikvehs.

Public Facilities means facilities owned by a governmental agency.
1.2.2.6 Civil Support

Hospital means an institution licensed by the State of Florida as a hospital, having facilitiesfor in-patients,
providing medical orsurgical care forhumansrequiring such treatment, and which may include accessory uses,
related facilities such as nursinghomes, convalescent homes, home health agencies, hospice facilities and other
accessory hospital facilities as describedin Section 7.2.19.2 .a.

Nursing home means a facility that provides nursing, personal, custodial, and rehabilitative care. Nursing
homes, sometimes called skilled nursing facilities, are freestanding, which means theyare not part of a hospital.
They provide long-termcare of the chronically ill, the physicallydisabled, and the aged who are unable to move
about withoutthe aid of another personor device. Nursing homes are licensed and surveyed by the State of
Florida.

1.2.2.7 Educational

College (See applicable definitionin State Statutes.)

Day care facility means any establishment other than a family day care facility providing care during the day,
but not at night, of children underthe age of six who are not attending aschool in grade kindergartenor higher,
and who are notrelated to the resident family.

Elementaryschool (See applicable definitionin State Statutes.)

Family day care facility means an occupied residencein whichchildcareis regularly providedfor children
and which receives a payment, fee, or grant for any of the childrenreceiving care, whether or notoperatedfor
profit. A family day care facility shall be allowedto provide care for one of the groups of children as definedin
Section 7.5.4.13.d.ii.1 andinF.S. § 402.302(5).

Gymnasiums (See applicable definition in State Statutes.)
High school (See applicable definitionin State Statutes.)

Kindergartenschool (See applicable definitionin State Statutes.)
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Middle school (See applicable definitionin State Statutes.)
Nursery school (See applicable definition in State Statutes.)
Pre-school (See applicable definitionin State Statutes.)
School (See applicable definitionin State Statutes.)

University (See applicable definition in State Statutes.)

1.2.2.8 Industrial

Auto repair means a facility engagingin the repair, alterationand inspection of motor vehicles, including but
not limited to mechanical, interior and exterior components of the vehicle.

Artisan studios means a building or portion thereofusedfor the creationof original handmakeworksof art
or craftitems. Thisincludesbutis not limited to furniture, cabinet and wood workingshops and glass blowing
shops.

Filling station means any establishment that sells, distributes or pumpsfuels for motor vehicles.

Garage, mechanical means any premise where vehicles are mechanically repaired, rebuilt or constructed for
compensation.

Heavy manufacturingmeans a facility primarilyengagedin the manufacturing, processing, repair or
assembly of goods involving heavy machinery.

Manufacturing and processing means a facility primarilyengaged in the manufacturing, processing, repair or
assembly of goods notinvolving heavy machinery. Thisincludes butis not limited to printing, engraving,
lithographing, media services and publishing, plumbing, electrical air conditioning, landscaping services, and textile
services.

Towing services means an establishment which provides for the removal and temporary storage of vehicles.

Recycling receiving station means a building oraportion thereof, where, for compensation certain types of
recyclable materialsincluding, but not limited to aluminum, plastic, paperand scrap metal could be renderedfor
its wrapping, packing and shippingto another environmentally approvedlocation where the actualrecycling of the
materials will take place. The termdoes notinclude a motor vehicle junkyard.

Self-storage warehouse means a buildingor group of buildings having spaces thatare individually leased or
rented by customers for the storage of personal property. A self-storage warehouse is nota warehouse as defined
in this section.

Warehouse means the use of a building or structure, or portion thereof, for
storage.1.2.2.9 Specialized Uses

Addictions receiving facility means a secure, acute-care, facility operated 24 hours-per-day, seven days-per-
week, designated by the department of children and families, or applicable agency to serve persons found to be
substance abuseimpairedas described in F.S. § 397.675, as may be amended.

Adult booth means asmall enclosedor partitioned area inside an establishment operated for commercial
gain whichis designed orusedfor the viewing of adult material by one or more persons and is accessible to any
person, regardless of whetherafee is charged foraccess. Theterm "adult booth" includes, butis not limited to, a
"peep show" booth, or other booth used to view adult material. The term "adult booth" does notinclude a foyer
through which any person canenter or exit the establishment, or arestroom.
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Adult day care center means afacility that provides programs and services for adults who need a protective
setting during the day. An adult day care centercan be a freestandingprogram or services can be offered through
a nursing home, assisted living facility, or hospital. The basic services include, butare not limited to: social
activities, self-care training, nutritional meals, a place to rest, and respite care. Adult day care centers are licensed
and surveyed by the State of Florida.

Adult entertainment establishment means any adult bookstore, adult booth, adult motion picture theateror
nude dancingestablishment as defined in this section.

Adult family care home means a dwelling unit that provides full-time, family-type living in a private home for
up to five elderly persons or adults with a disability, who are notrelatedto the owner. The owner lives in the same
house as the residents. The basicservicesinclude, butare notlimitedto: Housing and nutritional meals; help with
the activities of daily living, like bathing, dressing, eating, walking, physical transfer, givingmedications or helping
residents give themselves medications; supervision of residents: arrange for health care services; provide or
arrange for transportation to health care services; health monitoring; and socialactivities. Adult family care homes
are licensed and surveyed by the State of Florida.

Ambulatory surgical center (ASC) meansa facility thatis not partofa hospital and provides elective surgical
care wherethe patientis admitted to and discharged from the facility within the same working day. The patient
does notstay overnight. Hospitals can have outpatient surgical units, but these units would be a part of the
hospital licenseand would riot require a separate ASC license. Ambulatory surgical centers are licensed and
surveyed by the State of Florida.

Assisted living facility means a facility that providesfull-time living arrangements in the least restrictiveand
most home-like setting where personal services areprovided. Intense medical services are to be obtained off-site.
The basic servicesinclude, butare not limited to: Housingand nutritional meals; help with the activities of daily
living, like bathing, dressing, eating, walking, physical transfer, giving medications or helping residents give
themselves medications; arrange for health care services; provide or arrange for transportation to health care
services; health monitoring; respite care; and social activities. Assisted living facilities are licensed and surveyed by
the State of Florida. These facilities are intended for residency of six months and a day or more.

Birth center means a facility in which births are planned to occuraway from the mother'splace of residence
following a normal, uncomplicated, low-risk pregnancy. Itis notan ambulatory surgery center, a hospital, or
located within a hospital. Birth centers arelicensed and surveyed by the State of Florida.

Brain and spinal cord injury. (See "transitional living facility.")

Community residential home as defined by F.S. § 419.001, as may be amended. These facilities are intended
for residencyof six monthsand a day.or more.

Comprehensive outpatient rehabilitation facility means a nonresidential facility that provides diagnostic,
therapeutic,and restorativeservices forthe rehabilitation of injured, disabled, or sick persons, by or under the
supervision of a physician.

Crisis stabilization unit meansa facility where the purpose is to examine, stabilize, and redirect people to the
most appropriate’and least restrictive treatment settings for their psychiatric needs. Crisis stabilization units
include:

e  Crisis stabilization units (adultand children) provide brief psychiatricintervention, primarily for low-
income individuals with acute psychiatric conditions. Inpatient stays average three to 14 days, resulting in
return to the patient's own home or placementin along-term mental health facility or other living
arrangements. Intervention means activities and strategies that are usedto prevent or impede the
development or progression of substance abuse problems.

CHAPTERT- GENERAL PROVISIONS



MIAMI BEACH RESILIENCY CODE

e Short-termresidentialtreatment facilities provide a step-downservice foradult residents (ages 18 and
over) of crisis stabilization units needing a more extended, but less intensive level of active treatment for
psychiatric conditions, usually with a stay of 90 days or less.

Both of these facility types arelicensed by the State of Florida. Itis notintendedto be a
residential use (notintended as a dwelling unit).

Day/night treatment means treatment provided on a nonresidential basis at least three hours perday and at
least 12 hours eachweekand isintendedfor clients who meet the placement criteria for this component.

Day/night treatment with community housing means treatment that is provided on anonresidential basis
at least five hours eachday and atleast 25 hourseachweekand isintendedfor clients who canbenefit from living
independently in peer community housing while undergoing treatment.

Day/night treatment with host home means treatment thatis provided on a nonresidential basis atleast
three hours perday and atleast 12 hours eachweekand is intendedfor clients who meet the placement criteria
for thislevel of care. This componentalso requiresthat each client reside with a host family as partof the
treatment protocol.

Detoxification is a process involvingsub-acute care that is provided to assist clients who meet the placement
criteriafor this component to withdraw from the physiological and psychological effects of substance abuse. The
use isshortterm, four to 14 days and is notresidential in nature. Twenty-four-hour medical supervision is
required.

Electrology facility means a facility where electrologists are allowedto perform laser and light-based hair
removal.

End-stage renal disease center means is afacility programsthat that offer dialysis services. When patients
are diagnosed with end-stage renal disease, they may receive dialysiswhich replaces kidney function by filtering
blood to remove waste and extra fluids. The program can either be a freestanding facility or offeredas an
outpatient service through a hospital.

Entertainment means any live show or live performance or musicamplified or nonamplified. Exceptions:
Indoor movie theater; big screentelevision or background music, amplified or nonamplified, played at avolume
that does notinterfere with normalconversation.

Health care clinicmeans a facility that provides health care services to individuals for a fee. Such facilities do
notallow for overnight stays. Health care clinics are licensed and surveyed by the State of Florida.

Healthcare clinic exemption means businesses that have gotten an exemption to the health care clinic
license requirement. However, businesses that meet the exemption criteria are not required to have an official
exemption;so there maybe clinics that are exemptthatare notlisted here. The exemption criteria arelisted in FS.
§ 400.9905(4), as may be amended.

Laboratory means a facility that performs one or more of the following services to provide information or
materials for.use in the diagnosis, prevention, or treatment of a disease or the identification or assessment of a
medical or physical condition. Services include examination of fluids, tissue, cells, or other materials taken from the
human body.

Health care services pool means a health care services pool provides temporary employment of licensed,
certified, or trained health care personnelto health care facilities, residential facilities, and agencies. Health care
services pools areregistered by the State of Florida.

Home health agency means an agency that provides services to patients in private homes, assisted living
facilities, and adult family care homes. Some of the servicesinclude nursing care; physical, occupational,
respiratory, and speech therapy; home health aides; homemakerand companions; and medical equipmentand
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supplies. Along with services in the home, an agencycan also provide staffing services in nursing homes and
hospitals. Home health agencies are licensed and surveyed by the State of Florida.

Home medical equipment provider means a service that sells or rents medical equipment and services for
use in the home. Home medical equipmentincludes any product as defined by the Federal Drug Administration's
Drugs, Devices and Cosmetics Act; any products reimbursed under the Medicare Part B Durable Medical
Equipmentbenefits; or any products reimbursed under the Florida Medicaid durable medicalequipment program.
Serviceincludes managing the equipmentand teaching consumersin its use. Home medical equipment providers
are licensed and surveyed by the State of Florida.

Homemaker and companion services means a companythat provides housekeeping,prepare and serve
meals, help with shopping, routine household chores, companionship in the client's home, and cantake the client
to appointments and other outings. By law, homemakers and companions may not provide hands-on personal
care, such as help with bathing, and cannot give medications. Homemakerand companion agenciesare registered
by the State of Florida. However, individuals who workon theirown, with no other workers helping themare not
required to be registered.

Homes for special services means aresidential facility where specialized health care services are provided,
including personal and custodial care, but not full-time nursing services. Home for special services are licensed by
the State of Florida.

Home hospice service means services provided in a patient's residence for patients with a diagnosis of a
terminalillness. They provide a coordinated program of professionalservices, including painmanagement and
counseling for patients; nursing, physician, therapy, andsocial work services; counseling and support for family
members and friends of the patient; and other support services. Hospicesare licensedand surveyed by the State
of Florida.

Hospice facility means a facility that provides servicesin a facility for patients with a diagnosis of a terminal
illness. They provide a coordinated program of professional services, including pain managementand counseling
for patients; nursing, physician, therapy, and social workservices: counseling and support for family members and
friends of the patient; and other support services. Hospices are licensed and surveyed by the State of Florida.

Hospitalin the Hospital District (HD) means a facility that provides range of health care services more
extensive than those required for room, board, personal services, and general nursing care, and offers facilities and
beds for use beyond 24 hours by individuals requiring medical, surgical, psychiatric, testing, and diagnostic
services; and treatmentfor iliness, injury, disease, pregnancy, etc. Also available are laboratory and x-ray services,
and treatment facilities forsurgery or obstetricalcare, or special services like burntreatment centers. Hospitals are
licensedand surveyed by the State of Florida. Hospitals include any medical sub-use identified within this division.

Intensiveinpatient treatment means includes a planned regimen of evaluation, observation, medical
monitoring;and clinical protocols delivered through an interdisciplinaryteam approach provided 24 hours-per-day,
seven days perweekin a highly structured, live-inenvironment.

Intensive outpatient treatment means a facility that provides services on a nonresidential basis and is
intended forclients who meet the placement criteria forthis component. This component provides structured
services eachday that may include ancillary psychiatricand medicalservices.

Intermediate care facility for the developmentally disabled means a residential facility that provides
services by an interdisciplinaryteamto increase a client'sindependence and prevent loss of abilities. Theyare
licensedand surveyedby the State of Florida.

Low-THC cannabis treatment center means an establishment where low-THC cannabis is dispensed at retail.

Medical cannabis dispensary. (See Section7.5.5.8 and chapter 6, division 3 of the General Ordinances).

CHAPTERT- GENERAL PROVISIONS



MIAMI BEACH RESILIENCY CODE

Medication and methadone maintenance treatment facility means a facility that providesoutpatient
treatment on a nonresidential basis which utilizes methadone or other approved medication in combination with
clinical services to treat persons who are dependent upon opioid drugs.

Organ and tissue procurement facility means one of three types of organ and tissue procurement
organizations: Organ procurement organizations (OPOs), eye banks and tissue banks. OPOs must also be federally
designated by the Secretary of the United States Department of Healthand Human Services and are responsible
for using the national United Network of Organ Sharing's (UNOS) registry to medically and physically match organs,
such as the heart, lungs, kidneys, or liver, from a patient who has died with an individual awaiting a life-saving
transplant. An eve bankis an entity involved in the recovery, processing, storage or distribution of eve tissue that
will be used for transplantation. A tissue bankis an entity thatisinvolved in the recovery, processing, storage, or
distribution of human tissue, such as bone, skin, or cartilage, which will be used for transplantation. Organand
tissue procurement organizations, includingthose located outside of Florida that provide eve and othertissue
typesto Florida's transplanting physicians, are certified by the State of Florida.

Outpatienttreatment means a facility that provides services on a nonresidential basis and is intended for
clients who meetthe placementcriteria for this component.

Pain management clinics means the definitionprovided in F.S. § 458.3265, as may be amended.

Portable x-ray provider means a provider that gives diagnostic x-ray testsin a patient's own home, a nursing
home, or ahospital that does not provide x-rayservices for.its patients directly but arranges for services with a
portable x-ray provider. Some portable x-ray providers may needa health care cliniclicense.

Prescribed pediatric extended care center means afacility that provides a basic nonresidential services to
three or more medicallydependent or technologically dependent childrenwith complex medical conditions that
require continualcare. The comprehensive careincludes medical, nursing, psychosocial, and developmental
therapies. These centers are licensed and surveyed by the State of Florida.

Rehabilitation agency means a facility that providesa multidisciplinary programto help improve the physical
function of disabled individuals by creating a team of specialized rehabilitation staff. The rehabilitationagency
provides at least physical therapy orspeech-language pathologyservices and social or vocational adjustment
services. Rehabilitation agencies are notrequiredto be licensed by the state if they are Medicare certified.
Rehabilitation agencies thatare not certified under the Medicare program may require licensure as a health care
clinic.

Residential treatment center for children and adolescents means a facility with 24-hourresidential
programs, including therapeuticgrouphomes that provide mental health treatment and servicesto childrenunder
the age of 18 who have beendiagnosed as having mental, emotional, or behavioral disorders. Residential
treatmentcentersare licensed by the State of Florida. This facility is also a Level Il, facility.

Residential treatmentfacility means a facility that provides long-term residential care with coordinated
mental health servicesfor adults (18 years or older) diagnosed with a serious and persistent major mental illness. A
state license covers five levels of care that range from having full-time nurses on staff to independent apartments
that receive only weekly staff contact. Residential treatment facilities are licensed and surveyed by the State of
Florida.

Level I facilities provide the highest levelof care with a structured group treatment setting with 24 hoursper
day, seven days per weeksupervision for residents who have major skill deficits in activities of daily living
and independentliving, and need intensive staff supervision, support and assistance. Nursing supervision is
provided24 hours per day, sevendays per week, however, nursing services are limitedto medication
administration, monitoring vital signs, firstaid and individual assistance with ambulation, bathing, dressing,
eating and grooming. The minimum staffingis 1:10 staff to resident ratio with neverless than two staff on
site at all times. Thisis a residential useintended for stays of over six months anda day.
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Level Il facilities provide a structured group treatment setting with 24 hour perday, seven days per week
supervision for seven or moreresidents who range from those who have significant deficits in independent
living skills and need extensive supervision, support, and assistance, to those who have achieved a limited
capacity for independent living, but who require frequent supervision, support and assistance. Level Il
facilities maintain a minimum of 1:15 staff to resident ratio with neverless than one staff person on site
when residents are present during normal waking hours. Duringsleeping hours, a minimum of 1:22 staff to
residentratioisrequired. Thisis aresidential use intendedfor stays of over six months and a day.

Level Il facilities consist of collocated apartment units with an apartment or office for staff who provided on-
site assistance 24 hours perday, seven daysperweek. The residents have a moderate capacityfor
independentliving. Level lll facilities maintain a minimum 1:20 staff to resident ratio with never less than one
staff on site when residents are present during normalwaking hours. During normal sleeping hours, a
minimum of 1:40 staff to resident ratio is required. This is a residential use intendedfor stays of over six
months and a day.

Level IV facilities provide a semi-independent, minimally structured group setting for four or more residents
who have most of the skills requiredfor independent living and require minimal staff support. Level IV
facilities may have less than 24 hours per day, sevendays per week on site supervision: however, on-callstaff
must be available atall times. Staff is requiredto have a minimum of weekly on site contact with residents.
Thisis a residential use intended for stays of over six months and a day.

Level V facilities provide the leastamount of care and'supervision. LevelV facilities provide a semi-
independent, minimally structured apartment setting for up to six residents who have adequate independent
living skills and require minimalstaff support. LevelV facilities may have less than 24 hours perday, seven
days per week on site supervision: however, on-call staff must be available at all times. Staffis required to
have a minimum of weekly on site contact with residents. This is a residential useintended for stays of over
six months and a day.

Skilled nursing unit means skilled nursingunitsare based in hospitals, either housed inside the hospital or in
a separate building. Theytypically provide onlyshort-termcare and rehabilitation services. The skilled nursing unit
doesnothave aseparate licensebecauseitis part ofthe hospital license. See the hospital definition forfurther
information.

Social worker. (See "medical office.")
Sociologist. (See "medicaloffice.")
Therapist. (See "medicaloffice.")

Transitional living facility means a facility that provides services to persons with a spinal cord-injury or head-
injury. Specialized health careservices include rehabilitative services, community reentrytraining, aids for
independentliving, counseling, and other services. Thisterm does notinclude a hospital licensedunder F.S. ch.
395, orany federallyoperated hospital or facility. A transitional living facility is licensed by the State of Florida.

Urgent care center means a facility which holds itself out to the general public as a walk-in facility, where
immediate, but notemergent, care is provided. Patients shall be served solely on an outpatient basis and such
services shall notinclude overnight stays.

Women's health clinic means a facility that primarily provides obstetrics and gynecology service or other
services related to women's healthcare. This definitionincludes abortion clinics, whichare licensed and surveyed
by the State of Florida, butdoes notinclude a hospital ora doctor's office where abortions might be performed,
butwhere thisis notthe primary purpose.
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1.2.2.10 Other

Clubhouse shall mean one or more buildings owned and operated by a private golf clubthat house
administrative offices, fitness rooms, locker rooms, lounges, restaurants, banquet facilities, pro shops and/or other
facilities designedfor the use of the club's members and their guests. A clubhouse buildingshall be utilized
primarily for the benefit of the private golf club's members and its facilities shall not be rented, leased or made
available to the general public.

Neighborhood Impact Structure means new construction of structures of 50,000 square feet and over, which
review shall be the firststep in the process before the evaluation by any of the other land development boards.

Neighborhood Impact Lot means developments on properties greater than 20,000 square feet of lotarea.

1.2.3 CONCURRENCY MANAGEMENT AND MOBILITY FEES
DEFINITIONS

Applicable review department means the department or agency thatis charged with reviewing a particular
level of service for the purposes of concurrency review and mitigation calculation or the calculationand collection
of mobility fees.

Available capacity means publicfacility capacitydess capacity used by existing development, final
reservations of capacity madein connection with the payment of applicable fees, and issuance of certificatesof
occupancy and short-term reservations of capacity made in connection with the issuance of approved
developmentorders.

Capacity credit means a credit for certain existingor demolishedimprovements toward concurrency
requirements for future development.

Concurrency meansa conditionwhere the necessary public facilities and services to maintain the adopted
level of service standards areavailable when the impacts of development occur.

Concurrency management system means the procedures and/or process that the city will utilize to assure
that development orders and permits whenissued will notresultin areduction of the adoptedlevel of service
standards at the time thatthe impact of development occurs, as specified in3 of these Land Development
Regulations

Densities and intensities of development meansa numerical measurement of the size and scope ofa
proposeddevelopmentbased on the followingunits of measurement:

a. Nonresidential developments: The number of square feet of gross floorarea or seats, as applicable;

b.  Residential developments: The number of dwelling units, or the number of square feet of floorarea, as
applicable;

C. Hospitals and clinics: The number of beds, and/or the number of square feet of gross floorarea, as
applicable;

d. Educationalfacilities: The number of students, or floor area, as applicable;
Hotels and motels: The number of rooms; and

f. Servicestations: The number of gasoline dispensing pumps and size of mini-mart.

Development order means any order, unless otherwise exempt fromthe provisions of this chapter, granting,
denying, or granting with conditions an applicationfor zoning approval, building permit, division of land/lot split,
rezoning, conditional use, designreview, certificate of appropriateness, variance, sidewalk café permit, certificate
of use, business tax receipt, other design approval, or any other official action having the effect of permitting the
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development of land which exceeds the density and/or intensity of development which exists on the subject
property atthe time of application.

Estimate of concurrency mitigation and mobility fee means an estimate of required concurrency mitigation
or payment of mobility fees thatis required priorto the approval of adevelopment order.

Mitigation program means an undertaking to provide, or cause to be provided, required public
improvements, which undertaking is legallyenforceable by the city and which ensures that needed public
improvements will be timely constructed or that the adverse impacts of a diminutionin level of service are
substantially mitigated.

Mobility fee means an impactfee on new development and increases in density and/orintensity, basedon
the calculation of predicted vehicles miles traveled (VMT).

Multimodal transportation means surface transportation system thatincludesall motorized and non-
motorized manners of travel.

Origin and destination adjustment factor means afactor of 0.5. Tripgeneration rates represent trip-ends at
the site of a land use. Thus, a single-origintrip from a residence to a workplace counts as one trip-endfor the
residenceand onetrip-endfor the workplace, for a total of two trip-ends. To avoid double-counting of trips, the
PMT for each land use shall be multiplied by 0.5. This distributesthe impact of travel equally betweenthe origin
and destination of the trip, and eliminates double charging for trips.

Person miles of travel (PMT) means the number of miles traveled by eachpersonon atrip.

Person miles of travel rate means the unit cost peradditional person-mile of travel usedin developingthe
mobility fee schedule.

Person trips means a calculation of vehicletrips, as multipliedby an average vehicle occupancy.

Public facilities means the facilities for which the city has adoptedlevels of service, includingpotable water,
sanitary sewer, solid waste, flood protection, stormwatermanagement, and parks and recreational facilities.

Trip generation means the maximum number of daily trips generated foran applicable land use type.

Vehicle miles of travel (VMT) meansthe movement of one privately operated vehicle forone mile,
regardless of the number of peoplein the vehicle.

1.2.4 LANDSCAPE DEFINITIONS

The definitions sectionwithin chapter 46, environment, of the General Ordinances, forms part of this
regulation. For the purposes of this chapter, the following words and phrases shall have the meaning respectively
ascribed to them by this section:

American National Standards Institute A-300 Tree Care Standards Manual ("ANSI A-300 Standards") means
tree manual which establishes performance standardsfor the care and maintenance of trees, shrubs, and other
woody plants.

Applicant means a personwho is the owner, authorized agent of the owner, or lessee of a propertyunder a
written lease authorized to apply for a building permit.

Base plan means plan of the projectsite, drawn to scale that shows all proposed groundfloorimprovements
and clearly defines all landscape areas. This planis used as a base for the required plans in this Chapter4 in the
Land Development Regulations.

Buildable area means the portionof the site exclusive of the required yard areas as defined by the zoning
ordinance of the city and its successors.
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Clear wood/cleartrunk means a measurement of the woody trunk takenfrom grade to the beginning of the
fronds or branches used to determine thessizes of certainpalms and trees.

Controlled tree species are those tree species listedin the Miami-Dade County Landscape Manualand
included withinsubsection 24-49(f)l and Il of the Miami-Dade County Code which tendto become nuisances
because of theirability to invade proximal native plant communities or native habitats, but which, if locatedand
cultivated properly may be useful or functional as elements of landscape design.

Crown or canopy means the upper part of atree, measured fromthe lowest branch, including all branches
and foliage.

Energy conservationzone means the areas close to buildings that are planted with trees, palms, and shrubs,
in order to provide optimalshading patternson absorbing surfaces within 20 feet of the building, walls, windows,
and the immediately adjacent ground.

Environment and sustainability department meansthe agency of the city charged with implementing
specific tree protection standards, or a successor division or department as determined by the city manager or

his/her designee.

Exotic tree species means a plantspecies that has beenintroduced fromotherregions, and is not native to
the region to whichitisintroduced.

Forbs means a broad-leaved herbotherthan a grass, especiallyone growingin afield or meadow.

Grass, artificial means a grass mat manufacturedwith manmade materials such as polypropylene,
polyethylene and installed as a pervious system onafinelygraded sand layer overfilter fabric on gravel, drainfield
rock and on acompactedsubgrade.

Grass means any natural variation of.grasses (such as St. Augustine, Zoysia, Bermuda) grownto formadense
surface layer. This definitionshall also apply tosod.

Grey wood means a measurement used to determinethe sizes of Royal Palms takenfrom grade to the
smooth green five-foot-high regionabove the trunk called the "crownshaft."

Landscape manual means The Miami-Dade County Landscape Manual, latest edition, whichis the official
landscape manual issued by Miami-Dade County, Florida, and incorporated herein by reference. The landscape
manual, as amended fromtime totime, is adopted by reference by the city and deemed incorporated by reference
as if setforth herein. If a conflict arises betweenthe landscape manual and this chapter, the latter shall prevail.

Large shrubs or small trees means mid-level woody plants, trees, and palms, that comply with the minimum
size requirements describedin this chapter, planted as an understoryto large canopy trees, palms, and planted
with smaller shrubsand groundcover plantings, in orderto achieve a layeringof plants.

Native tree species means plant species with geographicdistributionindigenous to all or part of Miami-Dade
County. Plants which are described as being native to Miami-Dade County in botanical manuals such as, the Miami-
Dade County Landscape Manual, are considered native plant species within the meaning of this definition.

Net lot area means the total horizontal area within the lotlines of the lot.

Owner means any person, entity, corporation, partnership, trust, holding company, limited liability company
or any other legally recognized entity thatis the legal, beneficial or equitable owner of any interest whatsoeverin
the property. Owner shall include any purchaser, assignee, successor, or transferee of any interest whatsoeverin
the property regarding any provisions of this chapter.

Roots/root systems means the tree part containing the organs used for extracting water, gases and nutrients
fromthe soil and atmosphere.
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Shrub means a self-supporting woody perennial plant normally growing to a height of twenty-four (24)
inches or greater, characterized by multiple stems and branches continuous from the base. Non-traditional ‘shrub’
plant material thatcan be used for screening, suchas Monstera, Silver Saw Palmetto or similar may countas a
shrub. Ornamental grasses shall not countas a shrub. Shrub plant materialshall be subject to the rev8iew and
approval of the planning department

Site plan means a drawingillustrating a proposed development drawn to scale indicating site elevations,
roadways and location of all relevant site improvements including structures, parking, other paved areas, ingress
and egress drives, landscaped open space and signage.

Sound nursery practices means the procedures of landscape nurserywork that complywith the standards
set by the state department of agriculture and consumer services.

Spread means the average diameter of the crownof atree.

Substantial rehabilitation means buildings whichare repaired or rehabilitated by more than 50 percent of
the value of the building as determined by the buildingofficial.

Tree means any self-supporting woody plant or palm whichusuallyhas a single main axis or trunk, that
comply with the minimum size requirements described in this chapter. This definition excludes plants whichare
defined as shrubs, hedges, vines, or ground covers.

Tree trust fund means The City of Miami Beach Tree Preservation Trust Fundestablished in chapter
46,section 46-65 of General Ordinances.

Viable tree means atree, which in the judgment of the City of Miami Beach Urban Foresteris capable of
sustaining its own life processes, unaided by man for areasonable period of time.

1.2.5 SIGNS DEFINITIONS

Artisticmural means a two-dimensional work of art commissioned or approved prior to its creation by a
property owner or occupant which has no commercial connotation.

Sign means an identification, description, illustration, or device whichis affixed to or represented directly or
indirectly upon land or a building or structure or object and which directs attention to a place, activity, product,
person, institution, or business.

Sign area means that area within a line including the outer extremities of all letters, figures, characters, and
delineations, or within a line including the outer extremities of the framework or background of the sign,
whichever line includes the largerarea. The support for the sign background, whether it be columns, a pylon, or
a building or partthereof, shall not be included in the sign area. Only one side of a double-faced sign shall be
included in acomputation of sign area. The area of a cylindrical sign shall be computed by multiplying one-half
of the circumference by the height of the sign.

Sign, awning means any sign painted, stamped, perforated or stitched on an awning, canopy or roller curtain.
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Sign, balloon means hot or cold air balloons or other gas filled figures or similar type sign.

Sign, banner means a sign made of cloth, fabric, paper, plastic or other flexible material. Banners may contain
text, numbers, graphic images or symbols. Pennants and flags are not consideredbanners.

Sign, building identification means a sign identifying the name of the building, institution or the activity carried
onin the building.

Sign, business identification means a sign used to identify an establishment within a structure or its premises.

Sign, construction means atemporary sign which is located at a construction-site and which lists the name of
the project, developer, architect, contractor, subcontractorand sales information.

Sign, detached means a sign not attached to or painted on a building but which is affixed to the ground. A sign
attached to a flat surface such as a fence or wall not a part of the building, shall be considereda detached sign.

Sign, directory means a sign identifying the names of all the licensed usesin a building.

Sign, double-faced means a sign with two parallel, or nearly parallel, faces, back to back and located not more
than 24 inchesfromeach other.

Sign, election/free speech means a temporary sign in supportof a political candidate or expressing a political
opinion.

Sign, establishment service-identification means a sign which pertains only to the use of a premises and which
containsany or all of the following information:

a. The name of the owner, operator,and/or management of the use.
b. Informationidentifyingthe types of services or products provided by the establishment.
c.
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Sign, flashing means an illuminated sign on which the artificial or reflected lightis not maintained stationary
and constant in intensity and color atall timeswhen in use. Any revolvingilluminated sign shall be considered a
flashing sign.

Sign, garage sale means a sign advertising a garage sale.

Sign, general advertising means any sign which is not an accessory sign or which is not specifically limited to a
special purpose by these regulations.

Sign, hanging means a sign hanging from the underside of an awning or canopy.

Sign, illuminated means any sign designed to give forth artificial light or designed to reflect light fromone or
more sources of artificial light erected for the purpose of providing light for the sign.

Sign, marquee means any sign attached to or hungfroma marquee for atheatre. For the purpose of these land
developmentregulations,a marquee isanondetachable roof-like structure supportedfrom the walls of a
buildingand projecting over the main entrance for protectionfrom sun and weather.

Sign, monument means a freestanding sign permanently affixedto amonumentor other similar detached
architectural feature withoutthe need of posts and/or poles. A monumentsign may be a double-faced sign.

Sign, pennant means a sigh made of cloth, fabric, paper, plastic or other flexible material that does not contain
text, numbers, images or symbols.

Sign, pole means a detached sign erected on a metal pole or poles and attached to the ground by apermanent
foundation.

Sign, projecting means a sign which is attached to and projects more than 12 inches from the face of awall of a
building. The term projecting signincludes a marquee sign. A projecting sign which extends morethan 36 inches
above a roof line or parapet wall shall be designated as a roof sign.
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Sign, real estate means a temporary sign erected on a property to advertise the sale of that property.

Sign, roof means a sign which is fastened to and supported by or on the roof of a building or which extends over
the roof of a building or a projecting sign which extends morethan 36 inches overor above the roof line or
parapetwall of a building. A sign attached to an allowable heightexception is nota roof sign.

Sign, temporary means a sign identifying a particular activity, service, product, sale, or lease, of limited duration,
or announcing political candidates seeking public office, or advocating positions related to ballotissues, or
exercising freedom of speech.

Sign, wall means a sign attached to, and erected parallel to, the face of, or erected on the outside wall of a
building and supported throughoutits length by such wall or building and not extending morethan 12 inches from
the building wall.

Sign, painted means a sign painted directly ontoan exterior surface such as the face of the outside wall of a
building.

Streamer means a piece of cloth, fabric, paper or other flexible plastic or material designed to draw attention by
flutteringin the wind.

Vertical retail center means a commercialbuilding with a minimum of 50,000 square feet of floor area for retail,
restaurant, food market, or personalfitness center uses, exclusive of parking. This definition shall notinclude
buildings that are predominantly office or nonretail uses.
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1.2.6 Resilience and Adaptation Definitions

Construction means any project associated with the creation, development, or erection of any structure
required to comply with this chapter.

Enhanced stormwater quality and quantity improvements means projects that augment water quality and
guantity by: Reducing polluted runoff; advancing groundwater recharge, soil infiltrationand erosion control; and
restoring habitat.

Environmental monitoring means periodic or continuous surveillance or testing to determine the level of
compliancerequired by the Environmental Protection Agency (EPA), Florida Department of Environmental
Protection (DEP), or Miami-Dade County Department of Regulatoryand Environmental Resources (RER) and/or
pollutantlevelsin various media (air, soil, water) or biota, as well as to derive knowledge from this process.
Examples of environmental monitoring include, butare not limited to: Water quality sampling and monitoring,
groundwatertesting and monitoring, and habitat monitoring.

Environmental remediation means clean-up of, or mitigation for, air, soil or water contamination for which
the city islegally responsible for environmental clean-up or mitigation.

Environmental restoration means the returnof an ecosystemto a close approximation of its condition prior
to disturbance.

Green infrastructure means both the natural environment and engineered systems to provide clean water,
conserve ecosystemvalues andfunctions, and provide a wide array of benefits to people and wildlife. Green
infrastructure uses vegetation, soils, and natural processes to manage naturalresources and create healthier
urban environments. Examples of green infrastructure practices include, but are not limited to: Right-of-way bio-
swales, green roofs, blue roofs, rain gardens, permeable pave ments, infiltration planters, trees and tree boxes,
rainwater harvestingsystems.
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Green building means generallythe resource efficient design, construction, and operation of buildings by
employing environmentally sensible construction practices, systems and materials.

Green building certification agency means the United States Green Building Code (USGBC) or the
International Living Future Institute, as may be selected by the eligible participants.

International Living Future Institute means a non-profit organization that createdan international
sustainable building certification program called The Living Building Challenge. Certification typesinclude living
building certification, petals certificationand net zero energy building certification.

LEED means an effective edition of the Leadershipin Energyand Environmental Design(LEED) Green Building
Rating System for Building Designand Constructionor Homes, as applicable, of the United States Green Building
Council (USGBC).

Project means any construction associated with the creation, development or erection of any building
required to comply with this chapter.

Scorecard means a guide provided by the greenbuilding certification agency to assistin determining the
total projectscore and achievable credits and level of certification at the inceptionof a green building, as provided
under this chapter.

USGBC means the United States Green Building Council.

ARTICLE 111 = INTERPRETATION'AND ENFORCEMENT

1.3.1 INTERPRETATION, PURPOSE AND CONFLICT

a. Wordsandtermsnotdefinedin Chapterl, Article Il shall be interpretedin accord with their normal dictionary
meaning and customaryusage, except for technical standards or words of art used by a particular profession,
which shall be interpreted by the planning director as provided in section 1.3.6 of these land development
regulations.

b. Ininterpretingand applying the provisions of the land development regulations, theyshall be held to be the
minimum requirements for the promotion of the public safety, health, convenience, comfort, prosperity, or
general welfare tis notintended by theseland development regulations to interfere with or abrogate or
annul any easements, covenants, or other agreements between parties, or to repeal any provisions of the City
Code. Where the regulations.imposed by these land development regulations are morerestrictive than those
imposed by any other ordinances, rules, regulations, easements, covenants or agreements, then these land
development regulationsshall supersede them; however, when any of the above are more restrictive than this
subpart, then the morerestrictive provisionshall governto the extent necessary to give effectto its
provisions. Whenthere are different regulations, one general and one more specific, both of which may apply
to agiven subject, the more specific one shall govern, regardless of whetheritbe part of the City Code or this
subpartand regardless of the date of enactment.

c. If, becauseof error oromissionin the zoning district map, any property in the city is not shown as beingin a
zoning district, the classification of such property shall be classified RS-1single-familyresidential district, until
changed by amendment.

1.3.2 RELATIONSHIP TO THE COMPREHENSIVE PLAN

Allregulations containedin these land development regulations and the maps attached thereto, which are on file
inthe city clerk's office, shall be amended, supplemented or changed only in compliance with F.S.ch.163 as
pertains to comprehensive planning activities. Neighborhood plans shall not be considered as part of the
comprehensive plan unless the city commission adopts the neighborhood plan as part of the comprehensive plan.
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1.3.3 COMPLIANCE WITH REGULATIONS REQUIRED

o 0 oW

Exceptas provided in these land development regulations:

No land or water area may be used except for a purpose permitted in the districtin whichitis located.

No land or water area may be used withoutan approved certificate of use.

No building shall be erected, converted, enlarged, reconstructed, moved, or structurally altered, norshall any
building or partthereof, be used except fora use permitted in the districtin which the buildingis located.

No building shall be erected, converted, enlarged, reconstructed, moved, or structurally altered exceptin
conformity with heightlimits all applicable regulations established for the districtin whichthe building is
located.

No building shall be erected, converted, enlarged, reconstructed, moved, or structurally altered exceptin
conformity with the area regulations of the districtin which the building is located.

No building shall be erected, converted, enlarged, reconstructed, moved, or structurally altered, exceptin
conformity with the off-street parking and loading regulations of the district in whichthe buildingis located.
No building shall be erected, converted, enlarged, reconstructed, moved, or structurally altered exceptin
conformity with the floorarea ratioregulations of the districtin which itis located. However, in accordance
with Section 2.2.2.4, the maximum floorarearatio (FAR), inclusive of bonus FAR, for a unified development
site may be located over multiple zoning districts.

No building shall be erected or moved exceptin conformity with the established flood criteria applicable to
the site on which the buildingis to be located.

A building containing hotel suite units as specified inSection 7.5.4.5 shall not be converted to apartment units
unlessthe minimum unitsize requirements are met.

No building shall be erected, converted, enlarged, reconstructed, movedor structurally altered without
obtaining a building permit.

No building permitshall be issued foranylot or site that does not meet the requirements of the definition of
lot as stated in this subpart.

No building permit or board order shall be issued for any lot or site with a building permitvalued at
$250,000.00 or more without a Construction Management Plan approved by the Parking Director pursuant
to_Chapter 106, Articledl, Division 3, entitled "Construction Parking and Traffic Management Plan." In General
Ordinances

1.3.4 PERMITS AND PLOT PLANS

A building permit shall notbe issued for any building or structure to be erected, constructed, altered, moved,
converted, extended, enlarged or used, or forany land or water to be used, exceptin conformity with the
provisions of theseland development regulations.

Alicense or permit shallnot be issued by any department, agency or official of the city for the use of any
premises or the operation of any business, enterprise, occupation, trade, profession or activity which would
be in violation of any of the provisions of these land development regulations.

1.3.5 OUTSTANDING BUILDING PERMITS AND PROJECTS WHICH HAVE
RECEIVED ZONING APPROVAL

Any building or structure for which a building permit has beenissued or for whichthe planning and zoning director
has approved plansfor zoning compliance with the land development regulations in effect as of the adoption of
Ordinance No. xxx, may be built or processed to obtain a building permitin accordance with the zoning regulations
in effect atthe time of the adoption of Ordinance No. xxx. However, the building permit shall be valid for the
period of time as specifiedin the South Florida BuildingCode. The plans approved by the planning director shall be
valid for a period of time not to exceed 60 days from the effective date of these land development regulations or
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inthose instances where a development requires additional review or approvalfrom the countythe plans shall be
valid for a period of time notto exceed 120days from the effective date of theseland development regulationsin
which time a building permit for the entire building shall be obtained with due diligence. If a building permit for
the entire buildingis notapplied for withinthe 60-day period, thenthe development shall conformto the
regulations as containedin these land development regulations. All work not associated with that which was
allowed on the buildingpermit or on plans approved by the planning director shall be in accordance with these
land development regulations.

1.3.6 ADMINISTRATION OF REGULATIONS

@ D oo o

It shall be the duty of the planning director to interpretall provisions of these land development regulations.
Wherea question arises as to the meaning orintent of a sectionor subsection of these land development
regulations, the director may render written decisionsof an administrative nature concerning items such as,
but not limited to:

The properzoning classificationfor a use not specificallyaddressed;

The interpretation of zoning district boundaries;

The manner in which the particularland development regulation is to be applied; and

The procedureto be followed in unusual circumstances.

Standards for Administrative Interpretation

The planning director shall interpret these land development regulations basedon the plain meaning of the
regulation, or if the director determinesthat there is ambiguity regarding the regulatory provision, then the
history and intent of the City Commissionin enactingthe provisionshall be considered. If the regulatory
provision refers to or is based on text that requires reference to technical standards or words of art used by a
particular profession, then the director shall consultwith those knowledgeable in the applicable profession.
Inthe eventan applicable party disagrees with a decision of the planning director regarding any provisionsof

the land development regulations, suchparty may file an appeal of the planning director’s decision to the
Board of Adjustment, in accordance with the provisions setforthin Chapter 2. Any decision of the planning
director pertaining to the interpretation of the land development regulationsmay only be reversedor
modified by the board of adjustment.

1.3.7 ENFORCEMENT

It shall be the duty of the planning director and the department of code compliance to enforce the provisions
of these land developmentregulationsand to refuse to approve any permitfor any buildingor for the use of
any premises, whichwould violate any of the provisionsof these land development regulations. The building
official shall enforce those provisions of the land development regulations which delegate specific powers and
dutiesto thatindividual. Itshall also be the duty of all officers and employees of the city to assist these
departments by reporting to them any seeming violationin new construction, reconstructionor land uses.
The city's planning director, building official, and director of the department of code compliance are
authorized, where deemed necessary for enforcement of these regulations, to request the executionof an
agreementforrecording.

In case any building is erected, constructed, reconstructed, altered, repaired, or converted, or any building or
land is used in violation of these land development regulations, the city's planning andzenirgdirector,
building official, and director of the department of code compliance, or the city in their behalf is authorized
and directedto institute any appropriate action to putan end to such violation.

For purposes of inspection and upon presentation of proper credentials, the city's planning and-zoning
director, building official, and director of the department of code compliance or their authorized
representatives, may enteratany reasonable time, any building, structure or premises, for the purpose of
determining whethertheseland development regulations are being violated. In the eventviolations of these
land development regulations are found on a given premises, the building official and the director of the
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department of code compliance, historic preservationand urbandesigndirector or theirauthorized
representative, are empoweredto issue notices of violation to the owner of such premises and to any persons
responsible forcreating or maintaining the violations. Additionally, the building official may stop work on

projects whichviolate theseland development regulations with respect to materials, work, grades, use or
other regulations or provisions thereof.

1.3.8 VIOLATIONS AND PENALTIES

e. Anyperson, firmor corporation who shall violate or fail to comply with any of the provisions of these land
development regulationsor with any of the requirements thereof, or who shall buildoralter any building in
violation of any detailed statement or plan submittedand approved hereunder,shall be subjectto
enforcement proceduresas setforth in the City Code. The special magistrate may assess fines and impose
liensas providedin chapter 30and F.S. ch. 162. The owner orowners of any building or premises, or part
thereof, where anythingin violation of these regulations shall be placed or shall exist, and any.agent, person,
or corporation employedin connection therewith and who has assistedin the commission of any such
violation may be guilty of a separate offense, and may be finedas hereinbefore provided.
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