
 

VIA ELECTRONIC SUBMITTAL 

 

April 11, 2022 

 

Debbie Tackett, Chief of Historic Preservation 

Planning Department 

City of Miami Beach 

1700 Convention Center Drive, 2nd Floor 

Miami Beach, Florida  33139 

 

Re: HPB22-0513 - Request for Certificate of 

Appropriateness for the Property located at 251 

Washington Avenue, Miami Beach                            

 

Dear Ms. Tackett: 

 

This firm represents 251 Washington, LLC (the 

“Applicant”), the owner of the property located at 251 

Washington Avenue (the “Property”) in the City of Miami 

Beach (“City”).  Please allow this letter to serve as the 

Letter of Intent supporting a request to the Historic 

Preservation Board (“HPB”) for a Certificate of 

Appropriateness and variances for a new private school 

at the Property.  

 

Property Description.  The Property is currently an 

undeveloped, vacant lot located on the east side of the 

Washington Avenue, and south of 3rd Street.  The Miami-

Dade County Property Appraiser identifies the Property 

with two Folio Nos. 02-4203-003-1090 and 02-4203-003-

1080.  See Exhibit A, Property Appraiser Summary 

Reports.  The total lot area is approximately 13,000 square 

feet (0.29 acres) in size, and surrounded by a variety of 

uses. The Property is zoned “Medium-High Density 

Residential Performance Standard” District (“R-PS3”), and 

is also located within the Ocean Beach Local Historic 

District.  
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Prior Approvals.  In 2019, the HPB approved an after the fact Certificate of 

Appropriates for demolition of the structures previously located on the Property. See 

Exhibit B, Final Order Final No. HPB19-0336.  The same day, the HPB approved a Certificate 

of Appropriates for the construction of a temporary structure to be used as a private 

school and variances to reduce the required school setbacks.  See Exhibit C, Final Order 

Final No. HPB19-0316. 

   

Applicant Proposal.  It was always the Applicant’s intent to develop the Property 

with a beautiful, state-of-the-art private school south of Fifth Street to complement the 

school for lower grades at 224 2nd Street.  As such, the Applicant is proposing to develop 

the idle land with a four-story permanent structure to house elementary and middle 

school grades (the “Project”).  The Applicant will be seeking a Conditional  Use Permit 

from the Planning Board, and a Certificate of Appropriateness for the design of the new 

building from the Historic Preservation Board.  The Conditional Use Permit application 

provides that the maximum capacity will not exceed forty (40) students.   

 

The Property has functional dual-frontages from Washington Avenue on the west 

and Collins Court on the east.  It is essential to the well-being of the future students to 

provide as much outdoor functional leaning space as possible.  The strategic placement 

and circulation of the urban building will separate pedestrian and vehicular conflicts.  All 

parking will be under the structure and accessible from separate ingress and egress from 

Collins Court. The front of the building will contain active, non-air conditioned porches 

for students and stairs to the main lobby.  The lower level provides eighteen (18) parking 

spaces and ten (10) bicycle racks, as well as stairs and elevators to access the first floor.  

The first floor contains the main lobby, administration offices, flex space, kitchen, and 

access to the exterior raised play area. The play area is elevated over the parking level, 

open on three-sides, and is lined with plantings for safety and greenery. The second level 

has classrooms and a projecting balcony fronting Washington Avenue.  The third level has 

additional classrooms and a vegetable garden for educational purposes.  The top floor 

will have another projecting balcony fronting Washington Avenue and cafeteria space, 

and the rooftop will be accessible for additional plantings and mechanical equipment.  

   

The new structure will be centrally located within the Property.  The structure will 

be setback five (5) feet from Washington Avenue, and seven and a half (7.5) feet from the 

interior side setbacks.  From the rear, the structure is setback thirteen (13) feet and the 

lower level parking is setback five (5) feet.   Although there is an abundance of open space 

provided at each level of this urban school, the Applicant will comply with the remaining 

required open space through payment in lieu, pursuant to Section 142-704(b)(4) of the 

City’s Code of Ordinances (the “Code”).  The Project also complies with the City Code 
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permitted height of fifty (50) feet, at fifty (50) feet NGVD with the finished floor at thirteen 

(13) feet NGVD.  Pursuant to Section 142-1161 of the Code, the height of all allowable 

projections, unless otherwise specified, cannot exceed twenty-five (25) feet above the 

height of the roofline of the main structure.  In this case, the mechanical equipment, 

elevator and stair bulkheads, and restrooms are within twenty-five (25) feet above the 

height of the roofline of the main structure, and therefore, the design of the rooftop is 

consistent with the Code.   

 

The operational goal is that many of the teachers and students live in the south of 

Fifth Street neighborhood and can walk and bike to school.  This minimizes the need for 

extensive drop-off and pick-up coordination and prioritizes a safe pedestrian experience 

from Washington Avenue.     

 

The design of the new building is built around the needs of the school and 

incorporates certain elements that pull from the Miami Beach Ocean Beach character.  

This idyllic urban school will be of a modern design with Streamline Moderne moments, 

common in the Ocean Beach Local Historic District.  Similar elements include continuous 

eyebrows, which are provided with concrete bands with white stucco finishes.  The 

bandings and use of metal details is provided with colored, aluminum fins.  To play into 

the typical nautical themes the front façade also features two pockets of a digital murals 

in the blue and green shades.  Additionally, to soften the lower level massing, the design 

includes vertical planted walls along the north and south facades.   

 

Variance Request.  The Applicant’s proposal substantially complies with the R-PS3 

land development regulations. The variances requested are necessary for the use of the 

Property as a private school to provide necessary parking, open space, and security.   

 

1. A Variance of Code Section 142-1131(d), to permit the north and south side 

setbacks at 7’-6” when 50’ is the minimum depth required of interior side yards 

for schools in residential districts that is not adjacent to a business district or a 

public street (“Variance 1”); and  

  

2. A Variance of Code Section 130-101, to permit on-street loading when two off-

street loading spaces are required for new construction over 10,000, but not 

over 100,000 (“Variance 2”).  

  

3. A Variance of Code Section 142-697(a), to permit a 3’-10” stair projection into 

the north, interior side setback, where 7’-6” is the required interior side setback 

in R-PS3 (“Variance 3”). 
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Satisfaction of Hardship Criteria.  The Applicant’s variance request satisfies the 

hardship criteria pursuant to Section 118-353(d) of the City Code, as follows: 

 

1) Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 

structures, or buildings in the same zoning district; 

 

There are special conditions and circumstances that exist which are peculiar to the 

land and use, and application of land development regulations. The Property is comprised 

of two (2) separately platted lots, each fifty (50) feet in width.  Strict compliance with 

Section 142-1131(d) of the City Code would eliminate the entire developable area of the 

Property as a private school.  This special condition is peculiar because it requires a 

modestly-sized, privately owned school to satisfy the requirements of a much larger use 

that is typically open to the public. This requirement was incorporated into the Zoning 

Code in 1989, prior to the concept of and need for urban, modestly sized private schools. 

 

The loading requirement is based on  office buildings and hospitals, which require 

much more frequent deliveries in large trucks.  The proposed private school use will not 

require very large or frequent deliveries.  Most of deliveries will occur via regular mail, and 

trash collection is only a couple times a week from the alley for all the existing uses. 

Companies making frequent deliveries will be identified prior to operation and will be 

directed to seek alley permits.  Large, non-frequent deliveries will be directed to park in 

freight and commercial loading zones in the area.  Also, in order to provide sufficient and 

safe vehicular maneuverability the Applicant is placing all parking under the active uses 

and focusing on an uninterrupted pedestrian experience from Washington Avenue. This 

limits availability to accommodate large loading spaces and are special conditions and 

circumstances that exist, which are peculiar to the land and use.   

 

Due to the proposed raised first floor an additional exterior staircase is needed.  

This is a special condition and circumstance that is peculiar to the proposed use and safety 

requirements.  The Code allows a number of encroachments within required yards for 

access and shade, but not stairs to a raised first level, although the proposed stair is 

minimal.   

 

The circumstances that require Variances 1, 2, and 3 are not applicable to other 

lands, structures, or buildings in the same zoning district.  They are directly related to the 

proposed unique Property, Project and urban location.   
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2) The special conditions and circumstances do not result from the action of the 

applicant; 

 

The special circumstances, in this case, do not results from the actions of the 

Applicant.  The Applicant chose to invest and use this property as a location for a private 

school because of its location south of Fifth Street in close proximity to residences, 

businesses, and City-owned parks.  The intent of the Code is to protect residential 

neighborhoods from large places of public assembly and provide ample space for the 

loading customarily associated with large places of assembly.  The Performance Standard 

districts are distinct from the purely residential districts in that they allow for modification 

of requirements affecting certain individual lots and greater flexibility to encourage more 

innovative design and development.  This is true for this Property that has sat idle for 

almost sixteen years.  A new school will beautify Washington Avenue, adding to the variety 

of uses, that are more family and residential friendly, than other commercial interests.  The 

provided setbacks would be permitted for any other use, the provision of large loading 

spaces is not necessary for the proposed private school, and the additional stair case is 

needed for life safety purposes.   

 

3) Granting the variance requested will not confer on the applicant any special 

privilege that is denied by these land development regulations to other lands, 

buildings, or structures in the same zoning district; 

 

Schools are a necessary public service that are conditionally permitted in the R-PS3 

District.  The Code allows other similarly situated property owners to seek similar variances 

to accommodate development and allow for the construction of certain uses, such as 

private schools, on lots less than 100’ wide without accommodating unnecessary large 

loading areas when there is plenty of alley space and commercial freight loading spaces 

in close proximity.  With regards to Variance 2, the Applicant is working with the Parking 

Department to confirm use of the existing commercial freight loading spaces on the 

infrequent occasion that it is needed.  These same spaces are available for other 

businesses and uses, and is therefore, not a special privilege, but a common necessity.  

Also, grating Variance 3 will not confer any special privilege because the Code allows 

certain encroachments that do not add massing to the buildings and are needed for 

function and safety purposes.  The minimum stair encroachment to the first level satisfies 

the same Code intent and is not a special privilege.   

 

4) Literal interpretation of the provisions of these land development regulations 

would deprive the applicant of rights commonly enjoyed by other properties in 
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the same zoning district under the terms of these land development regulations 

and would work unnecessary and undue hardship on the applicant; 

 

A literal interpretation of the provisions of the land development regulations would 

deprive this particular Applicant rights enjoyed by other properties in the same zoning 

district to develop private schools, and would result in an unnecessary and undue 

hardship.  Specifically, strict application of the large required setbacks and denial of 

Variance 1 would render this Property undevelopable for the proposed use as a school.    

 

If the property contained historic buildings, the Applicant could seek a waiver of 

off-street loading requirements from the HPB and work with the Parking Department to 

locate some or all of the required loading on-street. Also, the abutting alley is a wide 

enough to allow vehicles to pass.  In this case, requiring the provision of unnecessary and 

cumbersome off-street loading would deprive the applicant of rights commonly enjoyed 

by other properties in the City’s historic districts.  

 

The narrow stairs in the north interior side yard does not occur for the full side yard 

length or depth, and does not exceed the first level.  Variance 3 is necessary for the 

function and safety of students in case of emergency.  A literal interpretation of the Code 

would deprive the Applicant of certain safety necessities and encroachments enjoyed by 

other properties.     

 

5) The variance granted is the minimum variance that will make possible the 

reasonable use of the land, building or structure; 

 

The proposed side setbacks are the minimum necessary to accommodate parking, 

classroom spaces, circulation, and outdoor spaces on this dual frontage lot. The Project 

complies with the required seven and a half (7.5) feet required for interior side setbacks 

in the Residential Performance Standard District for all other uses. Providing two (2) 

loading spaces would eliminate parking spaces, require a taller lower level, and will be an 

unproductive use of the Property for the majority of the time. This urban school will not 

require frequent, large loading trucks. Therefore, Variances 1, 2, and 3 do not result in a 

large structurer than would be permitted and are the minimum variances that will make 

possible the reasonable use of the Property.   

 

6) The granting of the variance will be in harmony with the general intent and 

purpose of these land development regulations and that such variance will not 

be injurious to the area involved or otherwise detrimental to the public welfare; 

and 
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Granting of the Variances will be in harmony with the general intent and purpose 

of these land development regulations. As stated, the Project satisfies the required 

setbacks of the Residential Performance Standard District and is located within a Local 

Historic District. The stair encroachment is needed for life safety circulation.  The increased 

required setbacks are intended for places of public assembly that would otherwise impact 

residence and require much larger and frequent loading.  However, while this Property 

falls into the definition of school, it is privately owned, and will have a modestly sized 

student capacity.  The school will not have large public assembly that require additional 

parking and may disrupt neighboring uses.   

 

The Variances will not be injurious to the area involved or detrimental to the public 

welfare, in fact it will serve a need in this community for families with young children.  The 

Project has dual frontages for access, Washington Avenue and Collins Court.  This will 

divide impact on either roadway, concentrate pedestrianism on Washington Avenue, and 

therefore, minimize any potential impact the abutting neighbors.   

 

7) The granting of this request is consistent with the comprehensive plan and does 

not reduce the levels of service as set forth in the plan. The planning and zoning 

director may require applicants to submit documentation to support this 

requirement prior to the scheduling of a public hearing or any time prior to the 

board of adjustment voting on the applicant's request. 

 

The Variances are consistent with the City’s Comprehensive Plan, which permits the 

conditional uses specifically authorized in the land use category R-PS3, such as schools.  

In fact, strict application of Code would be inconsistent with the Comprehensive Plan 

because it would prohibit a school at this particular Property.  Additionally, the Project will 

not reduce the levels of service as set forth in the plan. 

 

Practical Difficulty. Strict compliance with the land development regulations for 

public assembly uses would render this Property undevelopable as a school.  Also, the 

proposed use as an urban school does not require inefficient loading spaces and requires 

additional points of entry and exit in case of emergencies.  As stated, Section 142-1131(d) 

of the Code would require 100 feet of setbacks on a 100 foot wide lot.  Section 142-697(a) 

of the Code requires seven and a half (7.5) feet setbacks for all other uses.  The massing 

of the new building complies with the seven and a half (7.5) feet of setbacks on the north 

and south interior sides.  The large setbacks were incorporated into the Zoning Code in 

1989, prior to the concept of and need for urban, modestly sized private schools. 
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Compliance is an extreme practical difficulty in that it leaves no developable area for the 

Applicant.   

 

The Applicant is proposing a small, private school that will not have large amounts 

of deliveries or collections outside of school hours.  Section 130-101(D) of the Code 

provides a waiver for properties located within a locally designated historic district that 

have a contributing structure provided from providing off-street loading. Many of the 

properties in the surrounding area have worked with the Parking Department to 

coordinate efficient commercial freight loading spaces that the Applicant can utilize if a 

large delivery is anticipated.  Also, for the smaller delivery trucks that cannot enter the 

parking level, the abutting alley is wide enough to allow vehicles to pass. Therefore, it is 

practically difficulty due to the confining characteristics of the Property to utilize areas for 

loading spaces, and any operational concerns are properly mitigated.   

 

The proposed design provides sufficient parking, access, classrooms, and outdoor 

space.  The design also strategically anticipates the safety and operational needs of the 

students and faculty.  The stair encroachment in the north side yard is needed for life 

safety purposes, is limited to the first floor, and does not add massing to the proposed 

structure. Section 142-1132 of the Code allows certain encroachments within required 

yards, and the proposed stair is similar in character and need to the allowable 

encroachments.  Due to the dual frontages, separation of pedestrians and vehicles, it 

would be practically difficult and unsafe to operate the school without this additional 

means of egress.   

 

Sea Level Rise and Resiliency Criteria.  The proposed project advances the sea level 

rise and resiliency criteria in Section 133-50(a) as follows: 

 

(1)  A recycling or salvage plan for partial or total demolition shall be provided. 

 

A recycling or salvage plan for demolition, if any, will be provided at permit. 

 

(2) Windows that are proposed to be replaced shall be hurricane proof impact 

windows. 

 

 All new windows will be hurricane proof impact windows.  

 

(3) Where feasible and appropriate, passive cooling systems, such as operable 

windows, shall be provided. 
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 Where feasible, passive cooling systems will be provided.    

 

(4) Resilient landscaping (salt tolerant, highly water-absorbent, native or Florida 

friendly plants) shall be provided, in accordance with Chapter 126 of the City Code. 

 

 Resilient, Florida-friendly landscaping will be provided. 

 

(5) The project applicant shall consider the adopted sea level rise projections in the 

Southeast Florida Regional Climate Action Plan, as may be revised from time-to-

time by the Southeast Florida Regional Climate Change Compact. The applicant shall 

also specifically study the land elevation of the subject property and the elevation 

of surrounding properties. 

 

The Applicant has considered the adopted sea level rise projections and the land 

elevations of the subject property and surrounding properties.   

 

(6) The ground floor, driveways, and garage ramping for new construction shall be 

adaptable to the raising of public rights-of-ways and adjacent land and shall provide 

sufficient height and space to ensure that the entry ways and exits can be modified 

to accommodate a higher street height up to three (3) additional feet in height. 

 

The proposed design, including ground floor, driveways, and garage ramping will 

be adaptable to the raising of public rights-of-ways and adjacent land, and will 

provide sufficient height and space to ensure that entry ways and exits can be 

modified.   

 

(7) As applicable to all new construction, all critical mechanical and electrical 

systems shall be located above base flood elevation. All redevelopment projects 

shall, whenever practicable and economically reasonable, include the relocation of 

all critical mechanical and electrical systems to a location above base flood 

elevation. 

 

Critical mechanical and electrical systems are located above base flood elevation.   

 

(8) Existing buildings shall, wherever reasonably feasible and economically 

appropriate, be elevated up to base flood elevation, plus City of Miami Beach 

Freeboard. 
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Where feasible, new construction will be elevated up to base floor elevation, plus 

Freeboard.  The Applicant is proposing the finish floor at thirteen (13) feet NGVD 

with the full five (5) feet of freeboard.   

 

(9) When habitable space is located below the base flood elevation plus City of 

Miami Beach Freeboard, wet or dry flood proofing systems will be provided in 

accordance with Chapter of 54 of the City Code. 

 

Habitable space will be located above base flood elevation plus Freeboard.  

 

(10) As applicable to all new construction, stormwater retention systems shall be 

provided. 

 

 Stormwater retention systems will be provided where feasible.  

 

(11) Cool pavement material or porous pavement materials shall be utilized. 

 

 Cool pavement material and porous pavement materials will be utilized.    

 

(12) The design of each project shall minimize the potential for heat island effects 

on-site.  

  

The Project design will minimize the potential for heat island effects on site with 

ample and lush greenspace and landscaping, and opportunities for non-air 

conditioned educational spaces.  The proposed metal fins on the facades also serve 

to shade some of the glazing throughout the day and keep the internal 

temperature of the building cooler.   

 

Conclusion.  Approval of the Certificate of Appropriateness for design, and 

variances relating to the school setbacks, off-street loading, and exterior stair will permit 

a better use of the Property for future generations of Miami Beach residents. The Project 

is an innovative design that significantly complies with the Land Development Regulations 

and has inspiration from the Ocean Beach Local Historic District. 
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Based on these reasons, the Applicant respectfully requests your favorable review 

and recommendation of this application.  If you have any questions or comments with 

regard to the application, please give me a call at (305) 377-6231. 

 

Sincerely, 

 

 

 

      Michael W. Larkin 

Enclosures 

 

cc:   John Marshall  

  Emily K. Balter 

 

 



           EXHIBIT A





        EXHIBIT B











     EXHIBIT C 
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