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THIS AGREEMENT entered into this [ﬂ*‘ﬂ' day of

; » 1839, between SAM MATZ, MAX MATZ and

; ° EDWARD MATZ, A8 TRUSTEES OF THE BESS MATZ LIBERMAN TRUST
(hereinafter referred to as "Trustees®) and TRAYMORE HOTEL, INC.,
s corporation organized and existing under the laws of Florida
(hereinafter referred to as "Traymore%),

WITNESSETH:

WHEREAS, &n agreement was heretofore entered into
dated July 16, 1838, between Philip Liberman and Bess Matz
Liberman, his wife, and Rebecca Shappell and Clayton E. Shappell,
her husband, creating certain easements and providing for certain
restrictions on the following described lands situate, lying and
being in the City of Miami Beach, Dade County, Florida, to wit:s

Lots One (1), Two (2), Th (3), ro (4),
Five ; zx (6) Beven ('?l ) I

Nine (9) and Ten 10 of B ock 'A' of

OCEAN FRONT PROPERT! OF MIAMT BEACH IMPROVE-
MENT COMPANY, according to Amended Plat
thereof, recorded in Plat Book &, at Pages

7 and 8, of the Public Records of Dade County,
norida; also that strip of land ly 1n§ between
the easterly boundary of sald Block ®A¥ and the
Atlantic Ocean, and bounded on the FNorth by the
southeasterly extension of the North line of
sald Block WA¥ and bounded on the South by the
southeasterly extension of the Southerly
boundary line of sald Block ®A®, together with
all riparian rights, if any, appurtanmt to
said landsj

which agreement was filed in the office of the Clerk of the
Circuit: Court of Dade County, Florida, on August 11, 1936, and
recorded in Deed Book 1727, at page B35, and

. WHEREAS, the Trustees have succeeded to all the righte
snd privileges of the said Philip Liberman snd Bess Mats
Liberman in and to said agreement nd are the dwners of said
Lots 8, 4,6, 7, 8, ® and 10, and Traymore has susceeded to

- 811 the rights end pr!.vﬁ.o;ol of the said Rebecca Shappell and
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Clayton E. Shappell im and to said agreement, snd is the owner
of said Lots 1, & and 5, and

WHEREAS, tke said Rebecca SBhappell and Claytoa E,
Shappell, and Traymore, have made or caused er permitted to be
made without the consent of the Trustees certain improvements
and erected certain structures on said Lots 1, 8§ and § as
appear by a Sketch of Survey prepared for Loftin, S8tokes'&
Calkins 'by Biscayne Engineering Company, Civil Engineers, Miami,
Florida, dated December 22, 1938, attached to this agreement
and made a part hereof, and

WHEREAS, z controveray has arisen ‘between the parties
as .to vhether the erection of said improvements and structures

constitutes a violation ‘of the agreement of July 18, 1836, and

WHEREAS, the parties have sgreed by this instrument
to settle and compromise their differences arising out of the
sald construction of the said improvements,

NOW, THEREFORE, in consideration of the premises and
of the mutual promises of the parties herein centained, and of
the walver by the Trustees of the alleged violations of the
agreement of July 18, 1836, the parties hereto covensnt end
agree as followss

1. That the structures and improvements erected om
ssid.lno'tl 1, 3 and B as the said atructures and improvements
are shown ;n the attached sketch, may remain upon said lots,
and may be repaired or rebuilt provided that their preascnt type
and character of construstiom are met substamtidlly altered.

" 8., That the Trustees may, st uny time in the futwre,
in their diseretion sud as they shall see 18, srget (and repatr
or rebuild) om seid Lets B, ¢ and 6 struetures.spd; Lageevesents
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of the ssme type and charaster as the said Rebe¢ca Shappell amd
Clayton E. Shappell snd Traymere have made or ceused or permitted
to be made en s2id Lets 1, 8 sad 8, but the waivsr by the
Trustees of the alleged vielatiens of the sgreemmt of July 16,
1836, and the executiem of this agreement, shall not in eany way
affect any of the other rights of the Trustees under the said
agreement of July 16, 1838, it being understeed that this agree-
ment shall operate only as a waiver om the part of the Trustees
of such alleged viclations of the agreememt of July 16, 1988, as
have been occasioned by the comstructien of the improvements and
buildings which are now om Lots 1, 3 and § as aforesaid.

8. Nothing in this sgreement shall in anywise affect
the rights of the Trustees or of Traymore to erect new buildings
or l-truetnru, provided they are erected in accordamce with the
said agreement of July 16, 1986, By "mew buildings or struc-
tures® is meant, (1) such ecomstrustion which is not dome to
repair or rebuild the buildings or imprevements which are now
on Lots 1, 8 and &, or (8) such comstruction whiek is not dome
to repair or rebuild the buildings or improvements which may de
erected by the Trustees on Lots 8, 4 and 6 of the same type and
character as the buildings and improvemsnts now on Lots 1, 3 and
B. ’ s

4, The comstructiem of any "mew buildings or -ltru-
tures® in the future by either party shall be controlled smd
restricted by the said agreement of July 16, 1638,

" B. The private drivewsy menticmed in prragraph £ of

. said sgreement of July 16, 1838, is heredby reduced from a width

of 20 fest throughout to a width of 19 feet throughout, snd shall
be maintained and kept epem to the sky, the parties Rerete dedi-
cating a strip 9 fest @ imches em cach sids of the marth aad
seuth dividing line between Lets 7 snd 8 en the west md Zets §
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sash 19 feot driveway and cath of the partiss heredy sceepts
the dedicstion 30 made by the other and the parties agree that
the resulting 19 feet shall cemstitute a private érive end shall
Mhmmmmo’—umw-‘mma
revooatien emly by the jeint ast of the parties herete or their
successeors in emsrship se dedicated. BSueh pertiens of said
paragraph £ not herein smended or modified are re-adopted snd ro-
affirmed. A .

68, Should Traymore remove that eertain ocme-gstory frame
bPuilding uuuua‘ about 27.5' x 18! and leecated near the souta-
esast cormer of said Lot 1, the rupocttvo ,u-t:l.ol agree that
vhen said bduilding is sc remeved, ter all intents and purposes,
n-.. shall fer all times De comnsidered by the parties herete as
theugh said building hed never been erected om said lot nmotwith.
standing eny reference therete in that certaim blueprint hereim-
before referred te, and which buildimg is theréon designated by
the letter "B®, I, defore s3id duilding should be removed by
Traysore the said Trustees shall have erected a similar building
in a eorresponding positien om Let 2, it is heredby understood amd
agreed thet whem Traymore demolishes its said buildimg, them the
Trustees shall likewise democlish and remeve the buildimg which
they may have meanwhile se erssted,

¥, A1l the ednditions and stipulstions comteined i
said agresment of July 16, 1938, that have met been amended or
medified by this agreement, &re haredy to—.lqtu, nunot and
confirmed, In the event either garty Rerete ah.u vto‘.l.no or
.ﬁﬁnuumtowummﬁcmmm»ot
the sgreemint of July 1¥, 196" tham; 12 buiini'ebihe, Stihed parvy
mey, withedt mho ' h- ﬂﬁh W Ilit “"“"Wuﬂ‘e o
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and remove any structure or thing that may exist thereon contrary

t',o the intent of this agreement or of the agreement of July 16,
1988, or either party at their election, in additicm to the
remedies hereinabove set forth may, without notice to the
offending party, apply to any court of competent jurisdiction,
and consent is hereby given to said Court, upon said application,
to issue a restraining order, injunction er such other legal or
equitable remedy as may be necessary or approprizte against the
violation by the offending party of any of the provisions con-
tained in this agreement or im that of July 16, 1836. The
remedies herein provided for the benefit of either party to this
agreement or to thﬁt of July 16, 1838, shall be cumuletive and
not exclusive of any other remedy which the law may afford to
either party hereto.

8. This agreement and the agreement of July 16, 1936,
and all the conditions, stipulations, restrictions and prohibi-
tions contained in both of said agreements have been made for the
benefit of the land and shall run with and bind the land and shall
be binding upon the heirs, executors, successors and assigns of
the parties and shall inure to the benefit of and bz enforcible
by the reaspective omners thereof and the fallure of either party
to enforce said uroeuant‘a or either of them or any of the cove-
nants contained therein, shall in no event be deemed a waiver of
the right to do so thereafter as to the same breach or to any

breach occurring prior or subsequent thereto.

IN WITHESS WHEREOF, the Trustees have hereunto set their
hands and aoﬁa and Traymore Hotel, Inc., has caused its corporate
name to be subsoribed by its duly suthorised officers and its
corporate seal to be ntfl.xpd, 2ll e the day and year firat abeve
written. o
Signed, sealed and delivered

in the presemge of: 4 : ‘.
il i ) "‘ ,% 4 B
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Signed, sealed and delivered
in the pruenco ofs

,;gl_u Mf (szaz)
W
M&y_l___ 7)‘4-3_? (sEaL)

Edward Nate

As to war te A8 TRUSTEEE FOR THE BESS MATZ
LIBERMAN TRUST.

TRAYMORE HOTEL, IRC.,

By.

eslcent.

N

et
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STATE OF FLORIDA i
COUNTY OF DADE

BEFORE ME, the undersigned authority, a Notary Publilc
in and for the suto of Florida, County of Dade, personally
appeared SAM MATZ, as Trustee for the Bess Matz Libermen Trust
to me personally i:noun and knowa to me to be the person descriﬁed
in and who executed the forogoing instruzsent as Trustee for the
Bess Matz Liberman Trust, and who acknowledged before me that he
executed the said instrument in his capacity as such Trustee,
freely and voluntarily and for the purposes therein expressed.

% IN TESTIMONY WHEREOF, I have hereunto set,my hand and
official seal, in said Comt§5 and State, this day of

otary » State 4f Jjlorida.

My Commission Expires:

___.ma&_u._[.#{:l___

. te R
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STATE OF FLORIDA
COUNTY OF DADE

BEFORE ME, the undersigned authority, a Notary Public
in and for the State of Florida, County of Dade, ieuonall
appeared MAX MATZ, as Trustee for the Bess Matz Liberman Trust,
to me personally known and knowa to me to be the person descrlbed
in and who executed the foregoing instrument as Trustee for the
Bess Matz Liberman Trust, and who acknowledged before me that he
executed the saild instrument in his capacity as such Trustee,
freely and voluntarily and for the purposes therein expressed.

IN TESTIMONY WHEREOF, I have hereunto set hand and
official sqal, in said C!cmm;I6 and 8tate, this (E£ day of

R

otary » State/ o orida.
My Commission Expiresas
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COUNTY OF DADE

BEFORE ¥E, the mdorum.d authori '3 a Netary Publie,
in snd fer the lhh of Florida, C c, pcuun

ally

appeared EDWARD MEBZ, as Trustee feor E{. ¢tz Liberman Trust,
to me perscmally kmewn and known to me to be tho person described
in and who exscuted the fox.-ngom ingtrument as Trustee for the
Bess Matz Liberman Trus who aclknewledged before me that ha
executed the said :l.nltmnt in his capacity as such trustes,

- freely and voluntarily and for the purposes therein expressed.

IN TESTIMONY WHEREOF, I have hereunto sqt my hand and
official seal, in said County nnd State this day of

1838,
Wﬁ’ﬁﬂ“&#‘.“#‘eﬂ’m =

o\ il f My Commigsion Expiress
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8TATE OF FLORIDA §
COUNTY OF DADE

I HEREBY CERTIFY that om this _18t ds; or April »
A. D, 1939, before me perscnally appsared 4
and respectively

of ey & corporation under tho hn of the su{o
of Florida, to me ’xnown’ to be the individuals and officers des-

cribed in and who executed the foregoing instrument, and severally
acknowledged the executiom thereof to be their free act and deed
as such officers thereunto duﬂ authorized; and that the official
seal of said corperation is duly affixed thereto, amd the said
instrument is the act and deed of said corporatiom.

WITHNESS my signature and official seel at Miami, in the
g:;mty of Dade and 8S8tate of Florida, the day and year :I.u% afore-

otary ® o .
30 I;U’%\’\ FN My Commissiom Bxpires:
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