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DATE:05/27/2021 07:01:11 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

DESIGN REVIEW BOARD
City of Miami Beach, Florida

MEETING DATE: September 01, 2020
PROPERTY/FOLIO: 2138 Bay Avenue  02-3228-001-1800
FILE NO» DRB20-0558

IN RE: An application has been filed requesting Design Review Approval for the
construction of a new two-story residence including one or more waivers
and one or morg vartances from the accessory structure requirements o
replace  an  sxisling  architecturally  significant  pre-1842  two-story
residence.

LEGAL: Lot 21 of Block 44 Sunset islands No. 4, sccording o Plat thereof as
racorded in Plat Book 40, Page 8 of the Public Records of Miami-Dade
County, Florida.

ORBER

The City of Miami Beach Design Raview Board makes the following FINDINGS OF FALT,
hased upon the gvidence, information, testimony and materials presenied af the public hearing
and which are part of the record for this matter:

i Design Review

A, The Board has jurisdiction pursuant to Saction 118-253{a)} of the Miami Beach Cods.
The property is not lccated within a designated local historie district and is not an
individually designated historic site.

8. Based on the plans and documents submitted with the application, lestimony and
information provided by the apglicant, and the masens sot forth in the Planning
Department Staff Report, the project as submifted is inconsistent with Design Review
Criteria 1,2, 3,4, 5, 8, 8, 12 and 19 in Section 118-251 of the Miami Beach Code.

. Hased on the plans and documenis submitied with the application, testimony and
information provided by the applicant, and the reasons set forth i the Planning
Department Staff Report, the project as subwmitted is inconsistent with Sea Level Rise
Criteriz 1, 10, 11 and 12 in Seclion 133-50a) of the Miami Beach Coda.

0. The project would be consistent with the oriteria and requirements of Section 118~
251 ard/ or Section 133-80{g) if the following conditions are mel:

1. Ravised elevation, site plan, and tloor plan drawings for the proposed new homg
at 2138 Bay Avenue shall be submitfed, at a minimum, such drawings shall
incorporate the feilowing:

a. The archilect shall revise the window opsnings on the second floor of the
rear waterfront elevation, 0 ke more In scale with the other window
openings and be reduced in size, in a manner {0 be reviewsd and approved
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by slaff consistent with the Design Review Criterla andfor the directions
from the Board.

. The proposed {norih} side open space reguirements shall be walved as
proposed.

¢ The proposed 4-07 increase in height ghall be nermitted as proposed; e
mandmum hsight of the two story fist roof portion of the structure shall be
2807 and the maximum height of the two slory slopad roof portion of the
structure shall be 3107 and when measured from BFE + 20" fresboard, or
10 NGVD.

d. Sheet A1.01 70" wall along side property lings measured from adjustad
grade, provided that the portion of such fences, walls or gales abovs four {
43} feat in hseight consists of open picksts with a minimum spacing of three {
3} inches, unless otherwise approved by the design review board; except in
rear yard, where maximum heighlis 5

e. Al rocflop projections shall comply with the height limitations set forth in
Sec. 142-105{b} {7) Height exceptions.

f Sheet A1.00 (3) Mechanical sguipment {pool, AC, generator) shall be
ncated at minimum BFE +1 (8 NGVD), confirm with building department;
as such any aguipment located 507 or so to property line must comply with
the elevation restrictions in Sea. 142-106{b)}5).

g The final design detalis of the exierior malerals and finishes shall be
submitied, in a manner 0 be raviewed and approved by sialf consistent
with the Design Review Criteria andfor the dirsctions from the Board.

h. A copy of ali pages of the recorded Final Order shall be scanned into the
plans submitted for building permit, and shall be located immediately afier
the front cover pages of the permit plans.

i Prior to the issuance of a Cerlificate of Qcoupancy, the project Architect
shall verify, in writing, that the subject project has heen construcled in
accordance with the plans approved by the Planning Department for
Building Parmit.

.3

A revised landscape plan, prepared by a Professional Landscape Architect,
registered in the State of Florida, and corresponding plans shall be submitted
to and approved by staff The species, type, quaniity, dimensions, spacing,
focation and overall height of all plant material shall be clearly delineated and
subject {o the review and approval of staff. Al a minimum, such plans shall
comply with Chapier 26-Landscape Requirements of the Miami Beach Code
and shall incorporate the following:

a. Prior to the issuance of a bullding permit, the applicant shall submit a tree
protection plan for all rees © be ralained on sie. Such plan shall be £
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subiect o the review and approval of staff, and shall include, but not be
limited o a sturdy trese protection fence installed st the dripline of the rees
prior {0 any conatrustion.

b in order to identify, protect and preserve malure trees on site, which are
suitable for retention and relocation, a Tree Report prepared by a Certified
Troe Arborist shall be submilted for the mature tress on sile.

¢, Any tree identified to be in good overall condition shall be refained and
protected in thelr current location if they are not in conflict with the proposed
home, or they shall be relocated on site, f determined feasible, subject t©
the review and approval of sisff A free care and watering plan also
praparsd by a Certified Arborist shall be submitied prior i the issuance of 2
Building Permit or Tree RemowalRalocation Permit. Subsequent o any
approved relocation, 3 monthly report prepared by a Certified Arborist shall
be provided to siaff describing the overall tree performance and
adjustiments (o the maintenancs plan in order to ensure survivability, such
report shall continue for 2 period of 18 months unless determined otherwise
by staff.

g, Existing tress to be relained on site shall be protected from all types of
construction disturbance. Root culting, storage of soifl or construction
matarials, movement of heavy vehicles, changs in drainage palterns, and
wash of concrele or other materials shall ba prohibited.

2. The proposed and sxisting trees localed within the swale shall be subject to
the review and approval of Gresn Space and CIP.

f.  Sirest trees shall be required within the swale at the front of the property if
nod in conflict with existing ulilities, In a manner to be reviewad and
approved by the Public Works Department. Any new strost trees shall be of
a consistent canopy ree species as similar o the neighboring trees along
the straet.

g. The spplicant shall install street ress adiacent o the subject property
consistent with the City's Street Tree Master Plan or similar {0 existing
species along the street, in a manner to be reviewed and approved by staff
consistent with the Design Review Criteria and/or the directions from the
Board, and root barriers shall be installed along the sidewalk in conjunction
with structural soils.

b Any sxisting plant material within the public right-ofway may be raguired o
be removed, as the discrelion of the Public Works Department.

i A fully sutomatic wrnigstion systermn with 100% coverage and an automatic
rain sensor in order o render the system incperative in the svent of rain,
Right-ofwway aress shall alsc be incorporated as part of the irrigation
system.
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i The utiization of root barriers and/or Silva Cells, as applicable, shall be
olearly delinealed on the revised iandscape plan.

k. The applicant shall verify, prior o the issuance of a Bullding Permit, the
exact location of all backflow preventsrs and sl other related devices and
fixiurss. The location of backflow preventers, Siamese pipes or other
related devices and fixures, i any, and how they are scoreensd with
landscape material from the right-ofoway, shall be clearly indicated on the
site and landscapes plans, and shail be sublect to the review and approval of
staff,

i, The applicant shall venfy, prior 1o the issuance of a Building Parmit, the
exact location of all applicable FPL fransformers or vaull rooms. The
location of any exisrior fransformers and how they are screened with
andscape material from the rght-obway shall be clearly indicsted on the
site and landscape plans and shall be subiact to the review and approval of
siaff,

. Prior to the issuance of a Certificate of Cocupancy, the Landscape Architect
or tha project architect shall verify, in wriling, that the project is consistent
with the site and landscape plans approved by the Planning Depariment for
Busilding Permit.

In accordance with Section T18-282, the applivant, or the city manager on behalf of the
City Administration, or an affected person, Miami Design Preservation Leagus or Dads
Herltage Trust may seek review of any order of the Design Review Board by the Oty
Commission, except that orders granting or denying a request for rehearing shall not ba
reviewed by the Commission.

H, Varanceis}

A. The applicant filsd an application with the Planning Department for the following
variance{s} which ware sither apgroved by the Board with maodifications, or denisd:

The following vanances were gpproved by the Board:

1. A variancs 10 exceed by 170% (388 SF) the maxdmum parmitied 50% (108
SFY of the first floor arsa (216 SF) for a second story in order o construct the
second floor of an accessory buliding with 220% (474 §F) of the first floor
area Incalad in the rear yard,

8. The spplicant has submitied plans and documents with the application that satisfy
Article 1, Section 2 of the Related Spedcial Acts, allowing the granting of & variance i
the Board finds that practical difficulties exist with respect {o implementing the
proposed project at the subjsct property,

The applicant has submitied plans and documents with the application that also
indicate the following, as they relate o the requiremenis of Bection 118-353(d),
Miarmni Beach City Code:
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That special conditions and circumstances exist which are peculiar to the land,
structure, or buliding involved and which are not applicable {0 other lands, structures,
or bulldings In the same zoning district;

That the special conditions and circumstances do not result from the action of the
applicant;

That granting the variance requestsd will not confer on the applicant any special
privilege that is denied by this Ordinance to other lands, bulldings, or structures in
the same soning districy;

That ligral inlerprefation of the provisions of this Ordinance would deprive the
applicant of rights commonly enjoyved by other propertiss in the same zoning district
under the terms of this Ordinance and would work ummscessarny and undue hardship
an the gpplicant;

That the variance granied is the minimum variance that will make possible the
reasonable use of the land, building or struciure;

That the granting of the varlance will be In harmony with the general intent and
purpase of this Ordinance and that such varance will not be injurious o the ares
involved or otherwise delrimeantal to the public welfare; and

That the granting of this request is consistent with the comprahensive plan and doss
rot reducs the levels of service as set forth in the plan.

The granting of the variance will resull in & structure and sile that complies with the
sea level rise and resiliency review criteria in chapter 133, article l, as applicable.

C. The Board hersby Approves varancs(s) #1, as noled above and imposses the
following conditions based on s authority in Saction 118.354 of the Miami Beach
City Code:

1. Bubstantial modifications o the plang submilted and approved as part of the
application, as deiermined by the Planning Director or designes, may requira the
applicant {o return to the Board for approval of the modified plans, sven f the
modifications do not affect variances approved by the Board.

il General Terms and Conditions applying to both ‘L. Design Review Approval and *L
Variances noted above.

A, Upon the issuance of a final Cerifficate of Gocupancy or Cerlificate of Complelion, as
applicable, the project approved herein shall be maintained In accordance with the plans
approved by the board, and shall be subjsct to sl conditions of approval hergin, unless
atherwise modified by the Board, Fallure to maintain shall resull in the issuance of a
Code Complance citation, and continusd fallure to comply may rasull in revocation of
the Certificate of Qccupancy, Completion and Business Tax Receipt.

B. Al new construction over 7,000 sqguare feet shall be required o be, at a8 minimum,
certified as LEED Gold by USGBC. in lleu of achieving LEED Gold cerdification,
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properties can elect o pay a susiainability fee, pursuant fo Chapler 133 of the City
Code. This fes is set as a percentage of the cost of construction.

C. During construction work, the applicant will maintain gravel st the front of the
construction site within the first 1807 of the required front vard to muligaie disturbance of
soil and mud by related personal vehicles exiting and entering the site, and with an 8'-¢°
high fence with a wind resistant gresn mesh material along the front property line. Al
construction materials, including dumpsters and portable {ollels, shall be located behing
the construction fence and not visible from the rightofway. All construction vehicles
shall either park on the private property or at alternate overflow parking sites with &
shutile service (o and from the property. The applicant shall ensure that the contractor(s)
obsarve good construction practices and prevent construction materials and debris from
impacting the right-ofway,

3. ¥ applicable, a Construction Farking and Traffic Management Plan {CPTMP) shall be
approved by the Parking Dirsctor pursuant to Chapler 108, Arlicie H, Division 3 of the
City Cade, prior {0 the issuance of a Building Parmit,

£, A recyclingfealvage plan shall be provided as part of the submittal for s
demolition/budiding permit, in a manner {0 be reviewsd and approved by staff.

T3

All applicable FPL transformers or vault rooms and backfiow prevention devices shall be
located within the building envelope with the exception of the valve {PIV} which may be
visibie and accessible from the sireet.

G, A copy of all pages of the recorded Final Qrder shall be scanned intp the plans
submitied for bullding permil, and shall be focated immediately after the front cover pags
of the permif plans.

H. The Final Order shall be recordad in the Public Records of Miami-Dade County, prior to
the issuance of a Building Permit.

I, Satisfaction of all condttions Is required for the Planning Department 1o give its approval
on & Cerificale of Qooupancy, a Temporary Cerdificate of Occupancy or Partial
Certificats of Qooupancy may alse be conditionally granted Planning Departmental
approval.

Jd. The Final Grder is not severable, and if any provision or condition hereof is held void or
unconstitulional in a final decision by a court of competent juriadiction, the order shall be
returned 1o the Board for reconsidaration as {0 whather the order mesis the crilsria for
approval absent the stricken provision or condition, and/or it is appropriate t© modify the
remaining conditions or impose new conditions.

K. The conditions of approval herein are binding on the applicant, the property’'s owners,
aperators, and all successors in interest and assigns.

L. Nothing in this order authorizes a viglation of the City Code or ¢ther applicabls law, nor
allows a relaxation of any requirernent or standard set forth in the City Code.
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T 18 HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information
testimony and materials presented at the public hearing, which are part of the record for this
matter, and the stafl report and analysis, which are adopted herain, including the slaff
recommandations, which werg amended and adoptad by the Board, that the application is
GRANTED for the above-referenced project subject o those certain conditions spacified in
Paragraph {, Il, {l of the Finding of Fact, {o which the applicant has agresd.

PROVIDED, the applicant shall build substantially in accordance with the plans, entitled
"Schneichsl Residence Uesign Review Board Final Submittal®, as prepared by LW, Jarosz
Architect PA signed and sealed July 07, 2020, and modifisd i the plans entitled
"Supplemental Sgt 717207, and as approved by the Design Review Board, as determinad by
staff.

When reguesting 8 building permil, the plans submitted 10 the Buillding Departiment for permit
shall be consistent with the plans approved by the Board, muodified in accordance waith the
conditions of approval that must be satisfied prior to permit issuance, as sat forth in this Order,
have been met.

The issuance of the approval does not relieve the anplicant from oblaining ail other required
Municipal, County and/or State reviews and permits, including final zoning approval. f adequate
handicapped access is not provided on the Board approved plans, this approval does not mean
that such handicapped scoess 8 not reguired. When requesting Buillding parmit, the plans
submitied o the Building Depariment for permit shall be consistent with the plans approved by
the Board, modified in accordance with the conditions set forth in this Order.

i the Full Building Permit for the project is nat issusd within sighisen (18} months of the mesling
date al which the original approval was granied, the application will expire and become null and
void, unless the applicant makes an application to the Board {or an exiension of time, In
accordance with the vequirements and pracedures of Chapler 118 of the City Code, the granting
of any such sxiension of time shall be at the discretion of the Board, If the Full Building Permit
for the project shall expirg for any reason {ncluding but not limited o construction not
commencing and continuing, with required inspections, in accordance with the appiicable
Building Code;}, the application will expire and become null and void.

i accordancs with Chapter 118 of the City Code, the violation of any conditions and safeguards
that are a part of this Order shall be desmed 3 violation of the land devslopment regulations of
the City Code. Failure to comply with this Order shall subject the application o Chapter 118 of
the City Code, for revocation or mogifiation of the application.
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DESIGN REVIEW BOARD .
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JAMES G. MURPHY & 7
CHIEFE OF URBAN DESIGN
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FOR THE CHAIR
STATE OF FLORIDA 3

COUNTY OF MIAMI-DADE

The fareszmémz érzstrumeﬁ* was  acknowledged  before me  ihis

2030 by James G, Murphy, Chief of Urban {S}%zgr %3 mmn{;

epaﬁmém {Es?y of Miami Bsach. Flonda, a Floride Municipal Corporation, on behalf of the
swporation. Me s personaliy known o me.

D
Cor

NOTARY PUBLIC
fiami-Dade County, Flonds
My commission expirss: ;

Apnroved As To Forny
City Mtomey's Office!

Eilad wath the Clark of the Design Review Baam Qi




