CFN: 20210474991 BOOK 32597 PAGE 3548
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HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY
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PLANNING BDARD
CITY OF MIAM BEACH, FLORIDA

PROPERYY: 2038 Colling Avenue {2023-318 215t Sirest)
FILE NO. PR21-0441, s lka PB 2877
i RE: The appiicant, Raspoutine Miami, LEG, requesied modilications 1o g previously

ssuad conditional use pammit for a i\éeighhmmnﬁ frapact Establistynent and
Entartainment Establishement {CUP 2277). Spectfically, the applicent is requesting
migdifications to the ownarshipy, g‘mmuani o Chapter 118, Article IV and Chapter
142, Article ¥ of the City Code.

LEGAL

DESCRIPTION: Lots 1, 2, & 4, 8 and 8 of Block © of Amended map of Ocean Frond property of
Miami Beach improverment Comparny Subdivision as recordsd In Plat Book 5, Page
7, of the Public Records of Miami-Dads County, Florida.

MEETING DATE: December 18, 2018, June 28, 203
MODIFIED CONDITIONAL USE PERMIT

The applicant Raspouting Migmi, LLC, Bagalele-Misei- LG, filed an application with the Planning
Director pursuant fo the requirements of the Master Conditional Use Peemit for the praperty {(PB File Na
1808} which reguires that any additional entertaliynent sstablistynents be reviewsd by the Planning
Soard, regardless of cccupant load, and pursuant Seclion 118, Article i and Section 142, Adids V.
Notice of the reguest was givan as required by law and mailed oul 1o owners of properly within a distancs
af 375 fest of the exterior imits of the properly upan which the application was mads.

The Planning Board of the Clty of Miami Beach makes the following FINDINGS OF FACT, based upon
the gvidence, inforrmation, festimony snd materialy presented sl the putdie haaring sl which are part of
e of the racond for this matier

That the propery i question 8 located in the CD-3 - Commsrgisl, High Intansity Zoning Disticl

That the use is consistent with the Comprehensive Plan for the ares i which the property is

T?xai t?s‘a intes?ﬁﬁexj m;v of csnswc;{m will m‘t &3:;%33{ iﬂ an ‘imw;aa@ that will excesd the thresholds

That structures and uses assodiated with the regquest are consistent with the Land
Development ?»‘;fsgwamm,

That the public hesith, safely, morals, and general welfare will not be adversely affected,

Thal necessary safequards will be provided for the protection of surrounding property, persons,
and neighborhood values,
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IT I8 THEREFORE ORDERED, baseaﬁ upon the foregaing findings of fact, the evidence, information,

testimony and materigls presantad at the public hearing, which are part ﬂf the recard for this matter,

and the stafl report and anglysis, which is adopted heredn, including the staft recommendstions, that
the Conditional Use Permi be GRANTED, a5 provided below:

1. The Flanning Board shall meintain wisdiction of this Conditional Use Parmit. The
applicard shall appear before the Planning Board for a progress repart within 20 days from
the lssuance of the Business Tax Reosipt {BTR), The Board reserves the right to modify
the Conditorsal Use aporoval at the time of a progress repost iy a nensubstantive manne,
to impose additional conditions o address possible problems and to determing the timing
and need for futurs progress reports. This Conditional Use s also subject lo modification
or revocation under City Code See. 118184 (o).

R
=53

#3

This Conditional Use Perodl is issued o Raspuuting Mamt, LLG, ‘ S
‘ax opevator of this Conditional Uss Parmit consisting of 5 reslawrant, aimh@%m nﬁw@mgs
gsiabliishment, sid enterdainment sslablishoient, with approdinmstely 155 soats.

3 Any change of aperstor or 50% {ifty percent) or more stook ownarship shall requive the
new aperator or owner o submit an aifidavit, spproved by Gity, o the City of Miami Beach
Planming Depeariment, transfening approval o the new opevaler or owner anyd
acknowleduing acceptance of ail condiions established herein prior to the issuance of &
new Certificate of Use/Business Tax Recsint, & progress report {o the Planning Board

shai% be sc?xesduiad &G days fa:;ﬁcswed i:;s,f i?’;@ submasssm *%nd am&atmca @f the a?‘;ﬁawt

4, The conditions of approval for this Conditional Use Permit are hinding on the applicant,
the proparty swnars, operators, and sl suscessors in interest and assigns,

5. The applicant shall permit and nslall & koiding door enimance vestibule, subisdt o
Cantiicate of Appropriatensss approval, prior (o any certficate of completion (BOC) ar s
BTR approval for enteriainment, whichever approval comes fiest,

8. The Applicant agrees fo the following operstional conditions for all permitted and

avosssory uses and shall bind el and sucoessors and a&%‘{;as ard gl successors in
interest in whaie or i part fo comply with the follbwing opsrational and noise allsnustion
reguiramenta andior imitations. The aplicant shall ensure through appropriate contracts,
assignments and management rules that thess restrictions are enforced and the applicant
agrees o includs the rules and regidations set forth in these conditions it any sonfract ar
assigmnent

a, The hours of operation shall be within the hours aliowead iy the Landlord's CUP:
10000 AM fo 3:00 AM for the interior dining ares and 10:00 AM to 1:00 AM for the
outdoor cafd.

b A sk Jockey (D) shall be the only form of enteralnment alicwed st the
rastaurant,

5. Ths vestibule shall be i place frorn 800 PM 0 200 &AM, Monday thru Saturday
and 100 BM thr 3:00 AM on Sundays, or when sntsriainment is oocuring.

3
o
&
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d. The folding door vestibule shall be in place af all imes the enlertainment (BJ) &
aoouTing.

2. The patron cocupant content shall be & medmum of 155 persons, or s determinad
by the Fies Marshall, whichever is lower,

fagccd

The sound system and sound attenustion measures shall be implemented as per
recommendations of the seund study. A final sound ransmission lest and report
which inciludes the performancs of sound systems and sound atlenustion devices,
shall be submilted for e reascnable review and approval of both Planning
Oepartment stall snd the Bouwlan Condominiun Association, prior (o the jssuancs
of & Qertificate of Use or Business Tax Receipt.

i

in the ouldoor sesting ares, boly pre-recorded background musie plaved at a
volume that does not interfare with normsd conversation shall be allowsd with a
distributive souna system ax designed by a sound engineer and controlled by the
gensral manager. Enfertainment shall be wohibited.

R Wl mountad speakers shall be slriclly prohibited on the sxderior walls,

i Spectsl svenls pursuant o the dami Beach City Code, associated with the
proposed astablishment, oy not be held on the promises and the applicant
agress that it will not seek or authorize applications for such permits,

i Stest fivers and handouts shall oot be permitied, Including handbilts rom third-
paty promotions.

k. Any queuing of patrons shall ooour inside the restaurant only. Securlly stalf shall
monitor the crowds 1o ensure that thers will not be any outdosr qusuing.

. Ssourity stalt shall monttor patron circulation and cooupancy levels,

. Ssourity stall shall take measures o sirictly enforcs patron age restrictions in the
ity Cods grouind the clogs.

n. Business identification signs shall be imited to sign copy indicating the nama of
the establishment anly, sublect {o Msloric proservation sialf review and approval.

o, Dsbvery frucks shall anly be permitied {0 make deliveries fram oty suthourized angd
designated commeraial lpading zones.

p. Delivery trucks shall not idie i the bading zons,

g, Alr conditioned trash roomisYgarbage room{s) shall be large snough, or sufficlent
1 number 1o accommodate snough dumpsters ao that more than one pick up of
garbage per day will not be necessary. A high-level trashigarbags compacting
gevice shall be loeated in an girconditioned trashigarbage holding room within the
facility.

AN,
SRET
B

penanesssere,
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& The applicant shall be respoansible for maintaining the areas adjacent to the faciltty,
such as the sidewalk and the areas of the street adiscent o the wopedy, When
&w#?piﬂg the sidewalk in front of the sstablishment, the personnal doing the
sweaping shall ensure that they do not rerely push the refuse in front of another
hudfiding, but pick up alt rash and dispose of i appromiately.  In addifion, at the
and of business each day sidewaiks shall be swept and hosad down,

e

; The applicard shel safisfy culslanding Nens and past due City bills, § any, v the
satisfaction of the City prior {o the issuance of 8 BTR o operate this enteriainment
gstablishment.

8. The Planning Board shall retain the right o oalt the owner or operator back before them
and modify the hours of pparation or the oooupant iaaszé should there be valid complaints
about loud, sxcessive, unnecassary, of wiusust nols

8. A vinlation of Chapler 48, Article IV, “Naise,” of the Code of the Cify of Miami Beach,
Florida {(8/%a "nolse ardinance™), 83 may be amanded from fime o e, shall be deemad
a viplation of this Condiional Use Permil and subjsct o the remedies as descoribed in
saction 118184, Code of the Gty of Misrsd Beach, Fiorida,

10, This order {s not soverable, and If any provision or condition hereof s held void or
unconstitulional in 2 fing! decision by a court of competent jurisdiction, the order shall be
returned o the Bosnd for reconsidenstion as fo whether the arder mests the orileris e
approval absertt the stricken provigion o conditiess, andior | is aptropriale to modify the
remaining conditions o impose new sonditions.

11, Within g regsonable lime after applicant’s receipt of this Condiliong! Use Parmit as signed
and issuad by the Planning Directar, the a;‘miiear‘zt shall record i in the Public Records of
Miami-Dade County ot applicant’s sxpanse and thern retum the recorded instrument to the
Plarning Departmernt. No buliding permit or certificate of completion shall be lssued untit
this reguirement has beey satisfied.

12, The spolican! sgrees and shall be reguired o provids accass 10 graas sublect to this CUP
{not_includingprivale residences) for inspection by the City {ie. Plaoning. Code
Compliance, Bullding Depariment, Fire Safetyl, to ensurs condiance with the terms and
conditions of this CUR

13, The estebdishment and operation of this Conditionsl Use shall comply with all the
asforementionsd conditions of approvel; non-compliance shall constiite g vickation of the
Cads of the Gy of Miami Beash, Florida, and shall be sublect to enforcemaent procedurss
setforth in %s:.cm 114-8 of said Code and such enforcement procedurss as are otherwise
availabla, Aoy fallure by the spplicant fo comply with the conditions of this Qrder shall
also canstitute g basis for consideration by the Flanning Board for & revocation of this
Conditional Use,

14, Nothing in this order suthorizes 2 vinlation of the City Code or other applicable law, nor
afows a relaxation of any reguirement or standard sef forth in the Oty Cods,

40f5
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Dated 6/24/2021 | 12:32 P 50T

PLANNING BOARD OF THE
GITY OF MIAM BEACH, FLORIDA

e PonuSigand ty:
- i

{
Rogelio M@daﬁ"’&?g?
Chief of Chief of Community Planning & Sustainabifity
FOR THE CHAIRMAN

STATE aF FLORIDA
}

GOUNTY OF MiaMI-DADE )

The f(gmgeiﬂg instrument  was  acknowledged  before me  this ‘Qgi{“y\' day of

S , 024, by Rogelio Madan, Chisf of Community Planning &
Susiainability for the City of Mami Beach, Florida, a ?’im{igﬂi’vﬁum@pa‘ Q@rmmimﬁg o behalf of
the corporation. He s personally known to me. Y 4 e “
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Approved As Ta Form
Legsl Department
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