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HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

PLANNING BOARD
CITY OF MIAMI BEACH, FLORIDA

BROPERTY: 1888 Uolling Avenus aks 1 Lincoln Road ~FatelSastausant
FRE MO PE-0432 s ke PROBIB-HNST
N RE: Anapplication has boen fled regquesiing modifications (o a previcusly issued

conditional use permfl for & Neighbothond Impast Establishment with
Entertainment. Spacifically, the spplicant is requesting modifications 1o the
swnarship/operator, pursuant to Chapter 118, Avticle IV and Chapter 142,
Article ¥ of the City Cods,

EEGAL
DESCRIPTION: Dilido Condo Altory Beach 15 Sub PR 277 Lots 1 thrud Lot 17 & YeofLots §
& 16 Bk 28 & Strip of Land Dese in DB 3781543 &loly 1818 & 20 Bk 28

MEETING DATE:  August 23, 2016, June 22, 2021

MODIFIED CONDITIONAL USE PERMIY

pursuant Chapler TR, Asticle Y, "Condional Use Proosdure” of the Land Development
Regulations of the Cade of the City of Miami Beach, Florida, Notice of the request for g Conditionsl
Use Fermif was given as required by law and mailed out 1o owners of properly within a distance of
375 feed of the exierior Bmits of the property, upsn which the application was masde.

The Planning Board of the Cily of Miarmi Beach makes the following FINDINGS OF FACT, based
uporn the evidence, information, testimany and matenals presented atthe pubdlic hearing and which
are part of the of the record for this matter

That the property in question is located in the RM-3, Residentisl Multifamily, High Infensity
Foning distrio

That the Use is consistent with the Canprebensive Plan for the ares inwitch the property s
focated;

That the intonded Use or constroction will not resull i oy impact st will exceed the
fhrasholds for the lovels of servite asgat furth in the Compreahansive Plan;

That shuctres and Uses gssooiaiad with the request are consistent with the Ordinance;
That the public health, safely, morals, and general welfare will not be adversely affected;

That necessary safeguards will be provided for the protection of surrounding property,
parsans, and neighborhood values,
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T IS THEREFORE ORDERED, based upon the foregoing findings of fact, the svidencs,
information, festimony and materials presented at the public hearing, which are part of the record for
this matler, and the stafl report and analysis, which is sdopied hersin, nclwding the siaff
regommendation, that s Conditional Use Permil as reguested and set forth above be GRANTED,
subject to the conditions below, which have been accepted by the applicants:

1.

-

The Plarning Board shall maintaln jwrisdiction of this Condificnal Uise Pergsl. The applicant

shall appear before the Planning Boand for a progress repart within 80 days from the

issuance of the BTR. The Board reserves the right o modify the Conditional Use approval

atthe thme of a progress repol I 8 non-substantive manner, 1o impose addiional conditions
{o address possible problems and o determing the tming and need for fulurs prograss

reporis. This Conditional Use is also subject fo madification or revocation under City Code
Sec. 1184184 {c}.

Thiz Conditions! Use Pormil is fsswed to Bagaiglie Miamd, LLC, ToteldMiambLLE, as

operater of a Neighborhood Impact Establishment consisting of a restaurant with

enteriainmeant. Any changeof operator or §0% ({ifty percentl ormore slock pwriership shall

reguire the new operaler of owner o submit an sffidavil, sporoved by City, o the Citv of

Miami Beach Planning Bepariment, tansfering approval i the new pperator or owner and

‘acknowledging acceptance of all conditions estabiished herein prior to the issugnee of 8 new
Cerdificate of Use/Business Tax Recoipt, A progress report shall be scheduled within 80

days fsi Qwezi bythe s\sbm %sam sm‘i acceptance of the sifidavit. roviswand approvatby the

o-this-Condiionat-se-Ramnit.

The conditions of approval for this Conditional Use Pamitare bis‘ding on the applican, the
properiy owners, operators, and all successors in interast amﬁ assigns.

Substantial modifications to the plans submitied and approved as part of the application, as
determined by the Planning Dirsclor or designes, may fequire the applicant to refurmn fo the
Board for approval.

The applicant, now and in the fulurs, shall abide by sll the documents and stelements

submitted with this application.

The Applicant agrass {o the following operational conditions for the Reslaurant and shall

bind itself, lossess, ;.;ﬁrmsiteen concessionaires, renters, guests, users, and successora and
assigns and all successars in interast in whole or in part o comply with the foliewing
operationat and noise allenuation requiremems andior imitations. The applicant shatlt
ensure through appropriale contracts, assignments and management rules that these
restrictions are enforced and the applicant agrees o include the rules and regulations st
forth in these conditions In any contract or assignment

a. As proposed by the applicant, the project authorized by this Conditional Use Permit
includes the crealion and operation of the proposed 200 seal restaurant with
entariginment with the criteria fsted below:

L —
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i The Restawrant shall have an approximate maxdmum occupant content of
258 persons or any lesser such nocupant content as determined by the Fire
dMarshal
fi. The restaurant with entertairenent may operate untit 5:00 AM.
fil. The house sound system shall be installed and set in such a manner a5 fo

it the acoustical output of the system and have password protecied
security on all controls at all fimes. The equipment and installation plan for

the sound system, including the iocation of 3l speakers and sound levst

cantrols shall be submilled for the review and approval of the Planning

o Tatel's opening fo ensure that no nolse will penetrate these portions ofthe

Departmend, Additinonally, the sound systermwill be adiusted and firnited prior

restaurant's penimeter, 30 day after opening, the sound systems in the

facility shall be lested by a qualiied acoustic professional, and g report shall
be submittad to the Planrdng Department for review.

Delivery trucks shall only be permitied to park in the loading area inside the building
ineated at the front of the building facing Lincoin Road. Delivery trucks shall not be

Drelivery trucks shall not be aliowed 1o idle in the loading dook.

Equipment and supplies shall not be stored in arsas visible from streels, alleys o
nearby buildings.

The applicant will utilize the hotel's existing hydraulic powered trash compacior
aysiem for both wel and dry trash,

The trash compactor system shalt remain sealed while on-site with only one apening,

and shall rerngin closed at all imes axcepl when in aclive use.
The trash compactor system shall be senviced st least tvice per wask.
All trash collestion and deliveries shall only ocaus betwesn 5:00 AM and 5:00 PM.

All dumpsters shall utifize rubber wheels, or the path for the trash containgers shall
consist of a surface finish that reduces naise, in a manner 1o be reviewsd and
approved by sialf,

if the trash compactor l8 no longer utllized, adeqguate trash room spacs, air
canditioned and nofse haffled, shall be provided, in 2 manner io be approved by the
Planning and Public Works Departments. Sufficient interior space must be provided
s0 that doors can remain closed while rash and trash bags are being depasited in
dumpsiaers. Doors shall remsain closed and securad whan not in active uss.

# the trash compactor is no bhger utilized, trash mom{sYgarbage ropmis) shall be

largs shough, or sufficient in number to sccommodate encugh dumpsiers so that

more than one pick up of garbage per day will not be necessary. A highJevel
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*Zrash{garbaga wm;sactiﬁg ﬁavis.,e &h‘aii %:m located 0 an airgonditioned

i i the trash compactor is no longer utitized, garbage dumpster covers shall be closed
at all tmes sxceptwhan i active uss.

. Restaurant personnel shall take measures to snforcs the patron age restriction of
the Gity Code during the hours of aperation of all alcoholic beverage esiablishmenis.

. Mo palrans shali be alfowead o gueue on public righls-ofway, or anywhere on the
sxterior premises of the subjsct property.

o8 The pwnerloperator shall be responsilile for maintaining the areas adjacent to the
facifity, including the sidewalk, and all aress around the perimeter of the property.
These areas shall be kepl ree of frash, debris and odor, and shall be swept and
hosed down at the end of each business day.

. Strest fivers and handouts shall not be permilied, including handbills from thind-
party promoiions.

4. Spectal Evenis may cocur on the pramises, subjscl to Clity ondinances, rules or
reguiations sxisting atf the time, and may excead the hours of operation and
oooupancy oads specified herein, § permitted by the Fire Marshal, subject to the
review and approval of siaff

{T(‘MA P“a;‘; it d?‘?med ?‘!8\;@\6&3!}:, hy ;}e:vmg fis f&:r aham s:as{, as ﬂetemme{i ixy tﬁe
"fransusﬁatsz{immrfemy Management Division, pior o ohiaining a Certificate of
Ceoupancy or Business Tax Receipt, whichever may cccur first, and any other fair share
cost thal may be due and owing. Withou! exception, alf concurrency fees, mitigation fees
and conowrrency adminisirative costs shall be paid prior 1 the issuance of @ Ceriificate of
Oocupancy or Business Tax Receipt.

8. The valst station on Colling Avanus shait provide parking for at least four (4} vehidles and
sufficient valet runners shall be assigned to this facility in order {o ensure that no queuing on
Collins Avenue occurs at any tme. Applicant shall pressnt o the Board at the 80 Day
progress report the numbers regarding the valet operation and slaffing so the Board can
datarmine the number of vale! altendants required.

28 The applicant shall satisfy sutstanding lens and past dus City bills, if any, 1o the satisfaction
of the City prior to the jssuance of an occupational icense to operate this entertainment
establishmant.

10.

éx\taﬁsiims a‘f time fczr gmdﬁauw natto &Xbﬁ&ﬁ a taiai m‘ one year fm ail ex‘ierz&xms‘ mar y
he granted by the Planning Board.
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11, The Planning Board shall retain the right to call the pwner or operator back before them and
modify the hours of operation or the cccupant load should there be valid complaints about
foud, sxcesshs, unnecessary, o unusual notse. Nothing by this provisgion shall be deemed
fo it the right of the Planaing Board to call back the swner or aperater for other reasons
and for other modifioations of this Conditiona! Use Parmit,

12, Aviciation of Chapler 135 Articls 1V, "Noise,” of the Code of the City of Miami Beach, Florids
{afkia ‘noise ordinance”), a8 may be amanded from fime to tme, shall be desmead & \;smia}tzam
of this Conditionai Use Perm;i and subjent to the remedies as desoribed in saction 118184,
Code of the Clty of Miarni Seach, Flodda,

13 This order s not severable, and i any provision or condition hereo! is held void ar
unconstitutionst in 2 fnal dedision by & cout of competent jurisdiction, the order shall be
retirned B the Board & reconsideration as o whethey z?‘& onder meets the oriterds for
approval abssnt the stricken provision or condiion, andior s appropriate to modify the
retaining corelitions or imposs new conditions,

14, The ssecuted ﬁm ditional Use Peormil shall be recorded in the Publin Records of Miami-
Dade County, Florida, at the sxpense of the applicant and returned o the Planning
Departiment, No bullding permit, cedificate of nooupancy, or certificats of cormpletion shall
by issued Wil this requirement has basn satisfied.

e

The applicant agress and shall be required o provide agcessio are‘a& sublect o this
CUP {not including private residences) for inspection by the City {in.: Planning, Cods

Compliance, Building Departmant, Fie Salely), o ensura wmfgszigr«w with the leros and
sonditions of this CUP,

18, The sstablishment angd operation of this Conditional Use shall comply with afl the
aforamantionsd conditions of spprovall non-complignes shall consiiiule a viclation of the
Code of the City of Miamd Bsach, F;mnﬁa; aned shalt be subisct o enforcernent prog :edmss
et forth in Section T14-8 of said Code and such enforcement procsdures as are otherwise
avallable. Any fatlure by the appiicant o comply with the sondifions of this (rder shall alss
constitie s basls for ponsideration by the Planning Board for g revocation of this Conditional

Use.

17, HNothing in this order ‘Smhar‘?&& a viplation of the ity Code or other applicable law, nor
allows a relaxation of any requirement or slandsrd sef forth in the Gity Code

) ; &S243021 1 3123121 PMOEDT

Dated _ ‘

PLANNING BOARD OF THE
CITY OF MIAME BEACH, FLORIDA

s Durniigred by

g |
Rogsh k?i?? o

Chiaf of G?’smf of Commiuetity Faning & Sustainability
FOR THE CHAIRMAN
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STATE OF FLORIDA 3

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowlsdged before me this 26 day of \k‘lw%&f%“
L, by Rogelic Madan, Chief of Community Planning & Susiainability for the City of Mzam;

Beach, Fiersda a Fiorida Municipal Corporation, on beba N::f ﬁw’ cgggomticgm He is aem@naiiy
known o me. L

»f» ? e
BABRIELA £, FRETAS

4 o”{(y 25 ,."’N‘f
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| PIRES: AU B, SO

. _ '“y'\ §
Bonsded rought Tt State Insranug g Prmt f-
INCTARIAL SEAL] ‘ Nm‘ary ?ub fic, State of Florida
My Commission Expires: et . 3 goz!

Commission Number: ng’v Q@f

£ DosuSigned by:

Approved As To Forme

Legal Department (872472021 | 13:25 AM DT

H
R SDETEEaCTaY
P DunuSigrnad by

Filed with the Clerk of the Planning Board on § Jussica é:éi:v*;fsl},ﬁ; {5;’ 2472021 | 12: 2‘;7 BM EDT
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