
VIA ELECTRONIC SUBMITTAL AND HAND DELIVERY 

 

July 8, 2021 

 

Michael Belush, Planning and Zoning Manager 

Planning Department 

City of Miami Beach 

1700 Convention Center Drive, 2nd Floor 

Miami Beach, Florida 33139 

 

 

RE: DRB21-0693 – Revised Letter of Intent – Design Review 

Approval and Non-Use Variances for the Property at 6881 Indian 

Creek Drive, Miami Beach, Florida      

 

Dear Michael:  

 

 This law firm represents 6881 Indian Creek Drive, LLC 

(the “Applicant”), the owner of the property located at 6881 

Indian Creek Drive (the Property) in Miami Beach, Florida 

(the “City”). Please consider this the Applicant’s letter of 

intent in connection with design review and variances 

requests to the city’s Design Review Board (“DRB”).  

 

Property Description.  The Property is identified by 

Miami-Dade County Property Appraiser Folio number 02-

3211-001-0750 and is approximately 12,062 square feet 

(approximately 0.28 acres) in size. See Exhibit A, Property 

Appraiser Summary. The Property is a triangular-shaped lot 

bordered on the north by 69 Street, on the east by Byron 

Avenue, and on the west by Indian Creek Drive. The 

Property’s front is 69 Street.  The irregular shape of the lot 

is a challenge when accommodating development. The 

Property is improved with a two-story multifamily building 

built in 1939 with 30 units. 

 

The Property is zoned TC-3 North Beach Town Center 

Residential Office district. 
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Prior Approvals.  In 2017, the Applicant went before the Planning Board 

(“PB”) and the DRB and secured the necessary approvals to renovate and adaptively 

reuse the existing multifamily building for a hotel, including multiple variances to 

accommodate a pool and small bar that would serve the hotel guests. See Exhibit 

B, Prior Approvals. On October 03, 2017, through DRB17-0165 the DRB approved 

the design and variances, in relevant part, as follows:  

 

1. Reduce by 11’-8’’ the minimum required front setback of 15’-0’’ in order 

to construct a new exterior stair at 3’-4’’ from the front property line 

facing Byron Avenue. 

2. Reduce by 14’-9’’ the minimum required front setback of 15’-0’’ in order 

to construct a new exterior stair at 3’ from the front property line facing 

Indian Creek Drive. 

3. Reduce by 4’-10’’ the minimum required street side setback of 10’-0’’ in 

order to construct a new exterior stair at 5’-2’’ from the street side 

property line facing 69 Street.  

4. Reduce by 4’-9’’ the minimum required street side setback of 10’-0’’ in 

order to construct a new exterior stair at 5’-2’’ from the street side 

property line facing 69 Street.  

5. Reduce by 5’-0’’ the minimum required side setback of 15’-0’’ in order to 

construct a pool deck at 10’-2’’ from the street side property line facing 69 

Street.   

In December 19, 2017, through PB 17-0153 the PB approved a conditional 

use permit to allow for hotel to operate in the TC-3 North Beach Town Center 

Residential Office district. Due to changing market realities, the Applicant has 

decided to pursue a residential development on the land.    

 

 Proposed Development Program. The Applicant proposes to redevelop the 

Property with five (5) 4-story luxury townhomes. The townhomes are 

approximately 3,000 square feet each and will features a driveway, garage, private 

pool and rooftop deck. The design is uniformly concentrated toward Byron Avenue, 

which creates a need for a sawtooth layout facing Indian Creek Drive. The design 

features clean lines, large windows, smooth light-colored stucco walls and smooth 

concrete finished walls. Balconies with glass and aluminum railings at the second 

and third story, eyebrows and the different materiality employed on the buildings 

façades effectively break up the proposed development’s massing. These 

architectural features combine with lush and thoughtful landscaping to create a 

beautiful design for this triangular shaped lot.  
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 The proposed development complies with the allowable 1.25 FAR proposing 

14,458 square feet when 15,077 square feet are permitted. Further, the design 

proposes 37-6’’ feet in height when 45 feet is allowed as of right.  

 

However, in order to accommodate the development on this triangular 

shaped lot, the Applicant requires several variances. The requested variances are 

much like those granted by this Board in 2017. Accordingly, this Board has already 

recognized that the irregular shape of the lot creates a substantial hardship that 

warrants relief through variances. Notably, although various setback variances are 

still required, the proposed development reduces the existing nonconformity. For 

example, the existing 4’-9’’ setback on Indian Creek will be increased to 8’-2’’.  

 

Requests.  In addition to design review, the Applicant respectfully requests 

the following variances: 

 

1. Variance of Section 142-737(b) of the Code to reduce the minimum 

required street side setback on Bryon Avenue for the building to permit 

7’-10’’ where 10’ is required; and 

2. Variance of Section 142-737(b) of the Code to reduce the minimum 

required street side setback on Indian Creek Drive for the building to 

permit 8’-2’’ where 10’ is required; and 

3. Variance of Section 142-737(b) of the Code from additional front setback 

for every foot above 23 feet of height to allow front setback at 69 Street 

to be 15’-0’’ when 16’-6’’ is required at Elevation 24’-6’ (Floor 4) and 18’-

6’’ when 26’-6’’ is required at Elevation 34’-6’’ (Roof Terrace); and 

4. Variance of Section 142-737(b) of the Code from additional street side 

setback for every foot above 23 feet of height to allow side street setback 

at Byron Avenue to be 7’-10’’ when 11’-6’’ is required at Elevation 24’-6’ 

(Floor 4) and 7’-10’’ when 23’-2’’ is required at Elevation 34’-6’’ (Roof 

Terrace); and 

5. Variance of Section 142-737(b) of the Code from additional street side 

setback for every foot above 23 feet of height to allow side street setback 

at Indian Creek to be 8’-2’’ when 11’-6’’ is required at Elevation 24’-6’ 

(Floor 4) and 8’-2’’ when 23’-2’’ is required at Elevation 34’-6’’ (Roof 

Terrace); and 

6. Variance of Section 142-737(b)(3) of the Code from minimum required 

additional setback to rooftop features to allow a rooftop setback on 69 
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Street of 5’-10’’, on Byron Avenue of 5’-4’’ and on Indian Creek Drive of 

0’-0’’ when 8’-0’’ is required; and 

7. Variance of Section 142-1133(3) of the Code to reduce minimum 

required street side setback to the pool and deck to permit a 7’-10’’ 

setback at Byron Avenue when 15’-0’’ is required; and 

8. Variance of Section 142-1133(3) of the Code to reduce minimum 

required street side setback to the pool and deck to permit a 7’-6’’ 

setback from Indian Creek Drive when 15’-0’’ is required. 

9. Variance of Section 142-1132(o)(6) of the Code to allow the stair 

projection facing 69 Street to be at an elevation of 9.5’ NGVD when a 

maximum of 8.29’ NGVD is the maximum permitted.  

 

Satisfaction of Hardship Criteria. The above reference requests meet the hardship criteria for 

variances outlined in section 118-353(d) as follows: 

 

(1) Special conditions and circumstances exist which are peculiar to the land, structure, 

or building involved and which are not applicable to other lands, structures, or 

buildings in the same zoning district; 

 

The irregular triangular shaped lot is a condition particular to the land that makes full 

compliance with the Code, which was designed with regularly shaped rectangular lots in 

mind, unfeasible. The lot shape is particular to the Property and those not affect other lands 

in the zoning district.  

 

(2) The special conditions and circumstances do not result from the action of the 

applicant; 

 

The special conditions and circumstances of the Property do not result from the action of 

the Applicant. The existing lot shape was a condition of the Property before the Applicant 

had any legal interest in the Property. The Property has been duly platted as such.  

 

(3) Granting the variance requested will not confer on the applicant any special 

privilege that is denied by these land development regulations to other lands, 

buildings, or structures in the same zoning district; 

 

The Code allows other similarly situated property owners to seek similar variances to 

accommodate development that is not fully compliant with the Code, especially on irregular-

shaped lots. These variances are necessary to accommodate development on the lot. As a 
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whole, the development complies with the purpose and intent of the Code and the Applicant 

has mitigated any potential impact by providing lush landscaping and streetscape 

improvements. Therefore, granting of these minor setback variances does not confer any 

special privilege on the Applicant, it simply allows the Applicant to accommodate 

development as enjoyed by others on this irregularly shaped lot.  

 

(4) Literal interpretation of the provisions of these land development regulations would 

deprive the applicant of rights commonly enjoyed by other properties in the same 

zoning district under the terms of these land development regulations and would 

work unnecessary and undue hardship on the applicant; 

 

The Applicant is seeking minor variances in order to accommodate development on this 

triangular lot. The requested variances are of the same nature as those granted by this Board 

in 2017. Accordingly, this Board has already recognized that the irregular shape of this lot 

creates such unique hardship that required relief through variances is warranted.  

 

(5) The variance granted is the minimum variance that will make possible the 

reasonable use of the land, building or structure 

 

The Applicant is requesting the minimum variances to reasonably accommodate 

development on Property. When feasible, like with FAR, height and the front setback from 69 

Street, the Applicant is complying with the Code. Moreover, the Applicant has mitigated any 

potential impact from the requested variances by providing extensive landscaping and 

streetscape improvements.  

 

(6) The granting of the variance will be in harmony with the general intent and purpose 

of these land development regulations and that such variance will not be injurious 

to the area involved or otherwise detrimental to the public welfare; and 

 

The development is a marked improvement on the existing structure, will be in harmony with 

the surrounding properties, and aims to further the intent and purpose of the land development 

regulations.  The design purposefully considers the shape of the lot and integrates landscaping 

and streetscape improvements in order to minimize the impacts of the development and 

improve the pedestrian experience. Further the proposed development increases the proposed 

setbacks therefore reducing the existing non-conformity. Granting the variances will be in 

harmony with the land development regulations and the proposed development will not be 

injurious to the area 
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(7) The granting of this request is consistent with the comprehensive plan and does not 

reduce the levels of service as set forth in the plan. The planning and zoning director 

may require applicants to submit documentation to support this requirement prior 

to the scheduling of a public hearing or any time prior to the board voting on the 

applicant's request. 

 

The variance requests are consistent with the City’s Comprehensive Plan and does not reduce 

the levels of service as set forth in the plan. 

 

Practical Difficulty. The triangular shape of the lot is a practical difficulty inhibiting the 

Applicant from meeting all of the land development regulations to develop the land as enjoyed 

by others.  The design of the building minimizes impacts on the nearby properties and the 

Applicant has included lush landscaping and streetscape improvements to further mitigate any 

impact from the development and improve the pedestrian experience. The slight deviations from 

the Code, allow the Applicant to effectuate the best design for this Property.  As previously 

stated, the proposed design increases the existing setback therefore reducing the existing non-

conformities on this uniquely shaped lot. The Applicant’s proposal satisfies the intent and 

purposes of the Code and is compatible with the surrounding community. 

Sea Level Rise and Resiliency Criteria.  The proposed project advances the sea level rise 

and resiliency criteria in Section 133-50(a) as follows: 

 

(1) A recycling or salvage plan for partial or total demolition shall be provided. 

 

The Applicant will provide a recycling or salvage plan during permitting.  

 

(2) Windows that are proposed to be replaced shall be hurricane proof impact 

windows. 

 

The structures will have hurricane impact windows and doors throughout the townhomes. 

 

(3) Where feasible and appropriate, passive cooling systems, such as operable 

windows, shall be provided. 

 

The proposed townhomes provide abundant windows, doors and balconies, such that 

passive cooling is feasible.  
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(4) Resilient landscaping (salt tolerant, highly water-absorbent, native or Florida 

friendly plants) shall be provided, in accordance with Chapter 126 of the City 

Code. 

 

The landscape plan will include many native and Florida-friendly plants. The Applicant’s 

landscape plan is appropriate for the Property and the neighborhood, with native, salt-

tolerant, and Florida-friendly plant species.  The plantings for the proposed townhomes 

will be highly water-absorbent to provide for both aesthetics and resilience.  

 

(5) The project applicant shall consider the adopted sea level rise projections in the 

Southeast Florida Regional Climate Action Plan, as may be revised from time-to-

time by the Southeast Florida Regional Climate Change Compact. The applicant 

shall also specifically study the land elevation of the subject property and the 

elevation of surrounding properties. 

 

The Applicant has considered the adopted sea level rise projections and has used the 

maximum allowable Freeboard for four of its units. Accordingly, habitable space begins 

at +9-6’ NGVD for one unit and +14-0’ NGVD for the remaining four units.  

 

(6) The ground floor, driveways, and garage ramping for new construction shall be 

adaptable to the raising of public rights-of-ways and adjacent land and shall 

provide sufficient height and space to ensure that the entry ways and exits can 

be modified to accommodate a higher street height up to three (3) additional 

feet in height. 

 

The Applicant intends to construct the proposed townhomes at +9-6’ NGVD and +14-0’ 

NGVD such that it is adaptable to the raising of public rights-of-ways and adjacent land. 

 

(7) As applicable to all new construction, all critical mechanical and electrical 

systems shall be located above base flood elevation. All redevelopment projects 

shall, whenever practicable and economically reasonable, include the relocation 

of all critical mechanical and electrical systems to a location above base flood 

elevation. 

 

Mechanical and electrical systems will be located above base flood elevation. 
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(8) Existing buildings shall, wherever reasonably feasible and economically 

appropriate, be elevated up to base flood elevation, plus City of Miami Beach 

Freeboard. 

 

Not applicable as the existing building is proposed to be demolished. 

 

(9) When habitable space is located below the base flood elevation plus City of 

Miami Beach Freeboard, wet or dry flood proofing systems will be provided in 

accordance with Chapter of 54 of the City Code. 

 

No habitable space will be located below base flood elevation. Should any portion of the 

garage be located below BFE, flood proofing systems will be provided in accordance with 

Chapter 54 of the City Code to ensure proper drainage.  

 

(10) As applicable to all new construction, stormwater retention systems shall be 

provided. 

 

The Property will utilize appropriate stormwater retention systems and the Applicant will 

ensure appropriate drainage is provided. 

 

(11) Cool pavement material or porous pavement materials shall be utilized. 

 

The Applicant proposes appropriate materials for the driveway and other hardscaped 

areas.  

 

(12) The design of each project shall minimize the potential for heat island effects 

on-site. 

 

The Applicant will utilize high albedo surfaces, green roofs and abundant landscaping at 

ground level.  

 

Conclusion.  Based on the above reasons, granting this design review application with 

associated variances will permit the development of a beautifully-designed luxury townhomes 

on this extremely challenging triangular lot that will add much more value to the surrounding 

neighborhood than the existing structure.  The variances are the minimal necessary for 

compatible development, the Project satisfies the intent of Code and the design ensures no 

negative impact to the neighbors.   
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We look forward to your favorable review of the application.  If you have any questions 

or comments in the interim, please give me a call at 

 

 

Sincerely, 

 
Michael J. Marrero 

Enclosures 

 

cc:  Antonio Pardo 

 

 

 

 

 

 



Property Information

Folio: 02-3211-001-0750

Property Address: 6881 INDIAN CREEK DR 
Miami Beach, FL  33141-3867

Owner 6881 INDIAN CREEK LLC

Mailing Address
2020 PONCE DE LEON BLVD STE
1103 
MIAMI, FL 33134

PA Primary Zone 3900 MULTI-FAMILY - 38-62 U/A

Primary Land Use 3921 HOTEL OR MOTEL : HOTEL

Beds / Baths / Half 30 / 30 / 0

Floors 2

Living Units 30

Actual Area 9,454 Sq.Ft

Living Area 9,454 Sq.Ft

Adjusted Area 8,509 Sq.Ft

Lot Size 11,751 Sq.Ft

Year Built 1939

Assessment Information

Year 2020 2019 2018

Land Value $1,222,104 $1,128,096 $1,128,096

Building Value $2,477,896 $2,571,904 $1,871,904

XF Value $0 $0 $0

Market Value $3,700,000 $3,700,000 $3,000,000

Assessed Value $2,657,600 $3,300,000 $3,000,000

Benefits Information

Benefit Type 2020 2019 2018

Non-Homestead Cap Assessment Reduction $1,042,400 $400,000

Note: Not all benefits are applicable to all Taxable Values (i.e. County, School
Board, City, Regional).

Short Legal Description

ATLANTIC HEIGHTS PB 9-14
ALL BLK K
LOT SIZE 11751 SQ FT
OR 12960-624 0186 4
COC 24113-4770 01 2006 4

Taxable Value Information

 2020 2019 2018

County

Exemption Value $0 $0 $0

Taxable Value $2,657,600 $3,300,000 $3,000,000

School Board

Exemption Value $0 $0 $0

Taxable Value $3,700,000 $3,700,000 $3,000,000

City

Exemption Value $0 $0 $0

Taxable Value $2,657,600 $3,300,000 $3,000,000

Regional

Exemption Value $0 $0 $0

Taxable Value $2,657,600 $3,300,000 $3,000,000

Sales Information

Previous
Sale Price

OR
Book-
Page

Qualification Description

05/31/2017 $4,500,000 30572-
3157

Qual by exam of deed

01/01/2006 $0 24113-
4770

Sales which are disqualified as a result of
examination of the deed

11/01/1975 $230,000 00000-
00000

Sales which are qualified

03/01/1974 $180,000 00000-
00000

Sales which are qualified

Summary Report
Generated On : 6/9/2021

The Office of the Property Appraiser is continually editing and updating the tax roll. This website may not reflect the most current information on record. The Property Appraiser
and Miami-Dade County assumes no liability, see full disclaimer and User Agreement at http://www.miamidade.gov/info/disclaimer.asp

Version:

2020 Aerial Photography  200ft

Exhibit A



Exhibit B


























